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OENAPTAMEHT rOCYOAPCTBEHHOM MNOMIUTUKN B COEPE OBLLEFO OEPA30OBAHUSA
MUHOBPHAYKU POCCUU

NPO®COK3 PABEOTHUKOB HAPOJHOIO OEPA30OBAHUSA U HAYKU POCCUACKOW ®EAEPALIUA
nMCbMoO

ot 23 mapTta 2015 roga N 08-415/124

O peanusauuu npaBa negarorMvyeckmMx paboTHMKOB Ha AONOJNIHUTENbLHOE NpodeccruoHanbHoe
obpasoBaHue
[enapTameHTOM rocygapCTBEHHOW NMONUTUKN B cdepe obLero obpasoBaHus MuHobpHayku Poccum n
O6uwepoccunckim [podpcoto3zom 06pasoBaHMA MOATOTOBSIEHbI Pa3bsCHEHWA MO peanu3auun npaea
negarormyeckmx paboTHMKOB Ha  JononHuTenbHoe npodeccuoHanbHoe obpasoBaHve (panee -
PasbsacHeHus).

Mpocum  poBectn  PasbsicHeHWss [0  oOpraHM3aumi,  OCYLUECTBRsAOWMX  obpasoBaTernbHyto
AeATenbHOCTb, NegarorMyecknx KOSneKTMBOB, MEPBUYHBIX NPOMCO3HbIX OpraHM3aumMn U pasMecTuTb Ha
omumankeHbiX caiTax oOpraHoB MWCMOMNHWTENbHOM Brnactm cybbektoB Poccuiickon  Pepepaumu,
OCYLLECTBMSAIOWMX  rocydapcTBeHHoe ynpaeneHue B cdepe obOpas3oBaHWd, W pervoHanbHbIX
(MexpernoHanbHbIX) opraHv3saumm O6wepoccuiickoro Mpodcotosza 0bpasoBaHus B
MHOPMaL MOHHO-TENEKOMMYHUKALMOHHON CETU VIHTEPHET.

LOunpekTop

JdenapTameHTa rocyaapCTBEeHHOM
nonuTukn B cdepe obLuero
obpasoBaHns MuHobpHayku Poccum
A.B.3bipsiHOBa

Mpencenatens

[Mpodcoto3a paboTHMKOB HAPOOQHOrO
06pa3oBaHNs 1 Hayku

Poccuiickon denepaumm
I".N.Mepkynosa

MpunoxeHue

Pa3bsicHeHus1 o peanu3auvm nNpaBa negarorm4eckux paboTHMKOB Ha AONONHUTENbHOE
npoceccrmoHanbHoe obpasoBaHue
MpaBo pabGOTHMKOB Ha MOATOTOBKY M AOMOMHATENBHOE NpodieccuoHanbHoe obpasoBaHue (ganee -
OMNO) yctaHoBneHo ctatben 197 Tpyaposoro kogekca Poccuickon ®egepaunn (ganee - TK PO).

B oTHoweHwn neparorndeckux paboTHuMkoB npaBo Ha [AINMO koHkpeTusuposaHo PeneparnbHbIM
3akoHoM OT 29 gekabpsa 2012 rogpa N 273-93 "O6 obpasoBaHum B Poccuiickon ®egepauun” (ganee -
®epnepanbHbii 3akoH N 273-03). lMeparormyeckne paboTHUKM umeoT npaBo Ha OO no npodwmno
negarorMyeckon OedATenbHOCTM He pexe YeM OoavMH pa3 B Tpu roga (MyHKT 2 4actm 5 crtatbm 47
depneparnbHoro 3akoHa N 273-93).

OMO ocywecTBnsieTca NocpeacTBOM peanv3aumy SOMNONMHATENBHBIX MPOdECCMOHaNbHbIX MporpaMmm
(oanee - OIM): nporpaMm MNOBbILLEHWS KBanuuKkaummn n nporpamMmm npodyeccroHanbHON nepenoaroToBKu
(yacTb 2 ctatbn 76 ®enepanbHoro 3akoHa N 273-93).

Opranmnsauus npepocraenenna [OIMNO B rocygapCTBEHHbIX 00Opas3oBaTernbHbIX — OpraHn3aumsix
cybbektoB Poccuiickon ®degepaumm OTHECEHa K MOMHOMOYMSAM OpraHoB rOCYA4apCTBEHHOW BAacTu
cybbekToB Poccuinckon ®epepaumn B cepe obpasoBaHus (myHKT 9 vactm 1 ctaten, 8 depepanbHOro
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3akoHa N 273-®3). Kpome TOro, B COOTBETCTBMM C YacTblo 2 ctatem 99 ®PenepansHoro 3akoHa N 273-3
obecnevenve [AMNO neparormyecknx pabOTHMKOB rocyAapCTBEHHbIX (MyHMUMMAnNbHbIX) obpaszoBaTenbHbIX
OpraHv3auuin ocyLLecTBMSETCA MOCPeACTBOM [OOBeAEHUs] HeoOXOOMMbIX CPeACcTB A0 COOTBETCTBYHOLLMX
opraHu3auun B CTPYKType HOpMaTWBHbIX 3aTpaT Ha OKa3aHWe rocyapCTBEHHbIX (MyHULUMNAnbHbIX) YCIyr B
chepe obpasoBaHus.

Mopsgok opraHu3aumm n ocyllecTBrneHus obpasoBartenbHonm aeatenbHoct no O yTBepxaeH
npukazoM MuHoGpHaykm Poccum ot 1 uions 2013 roga N 499* (panee - lMopsigok opranmsauum OMN0O) n
aBnsgeTcsa obs3arenbHbIM Ans opraHn3auui OMO; obpa3oBaTenbHbIX OpraHn3aumii Beicllero obpasoBaHus,
npodeccuoHanbHbiX 06pa3oBaTeribHbIX OpraHM3auunii, opraHM3aumn, ocyLLEeCTBSAOWMX 0By4eHne (HayYHble
opraHv3aummn unn uHble rpuguyeckne nuua) (NyHKT 2 MNMopsaka opraHnsauun ArMO).

* OnybnukoBaH B XypHare "BecTHnk obpasoBaHus Poccun" N 18/2013.

K ocoenuto Al gonyckaoTca nvua, MMeWMe cpegHee npodyeccuoHanbHoe M (unn) Boicliee
obpasoBaHue, a Takke nuua, nonyyawwme cpegHee npodeccmoHansHoe 1 (Mnu) Bbiclwee obpasoBaHme
(nyHkT 3 Mopsagka opranmsauuun AM0).

Cosganve ycnosui u opraHmsaumnsa OO paboTHMKOB OTHECEHA K KOMMeTeHuun obpasoBaTerbHom
opranm3aumm (NyHKT 5 yactn 3 cratbn 28 PenepanbHoro 3akoHa N 273-P3), dakTmyeckun - K KOMNeTeHL MK
pabotogarens.

K cosgaHmto ycnosui pana  OMNO pabGOTHMKOB OTHOCUMTCA  yperynupoBaHWe He TOmNbKo
OpraHM3auMOoHHbIX, HO U hHAHCOBbLIX BOMPOCOB, HEMOCPeACTBEHHO CBSA3aHHbIX ¢ [AMNO paboTHMKoB, B TOM
yuene:

npepnocTtasiieHne rapaHTvu7| N KOMMEeHcauun, YCTaHOBJIEHHbIX TpyA4OBbIM 3akoHOO4ATEesIbCTBOM U
MHbIMXA HOPMAatuBHbIMU MNPaBOBbIMWU aKTamMu, coepXXalMnm HOPMbl TpyaoBOro npaBa, KOJJ1eKTUBHbIM
[0rosopom, cornawleHnamu, nokarnbHbIMKU HOPpMaTUBHbIMU akTaMi, TPyOO0BbIM OOrOBOPOM;

HanpasneHue paboTHuka Ha obydeHue (kak B cybbekte Poccuickon Pepepaummn, Tak U 3a ero
npegenamun) 3a cyeT OOKETHbIX acCUMrHoBaHWM dedepanbHoro Owogketa, OlomkeToB CcybbekToB
Poccuiickon degepaummn nmbo onnata obyveHust paboTHUKa, 3a4MCnseMoro Ha obyyeHne, 3a cHeT cpeacTs
opraHv3sauuun, npeaycMOTPEHHbIX Ha 3TW LenW, BKMYas CpeacTBa, AOBEAEHHble OO0 OpraHvM3auun B
CTPYKType HOpMaTWMBHBLIX 3aTpaT Ha okasaHue ycnyr B cdpepe obpasoBaHusA, a Takke MOrMyYeHHble OT
NPUHOCSLLLEN A0X04 AeATeNbHOCTU.

Pabotopatento Ha ycrnoBusix U B MoOpsiake, KOTOpble OMNpeaenstoTCsi KONMEKTUBHBIM [OrOBOPOM,
cornawleHusmMu, TpyaoBbim goroBopoM (ctateas 196 TK P®) npegocraBneHo npasBo onpeaenstb
HeobxognmocTe [AIMO paboTHMkoB Anst cOBCTBEHHbIX Hyxxa. Popmbl nogrotoBku n AMO paboTHMKOB,
nepeyeHb HeobxooMMbIX NPOdECCUI U CneLmanbHOCTEN ONpeaenaTcsa paboTogarenem ¢ y4eTOM MHEHUS
NnpeacTaBUTENBHOMO opraHa paboTHWKOB B Mopsiake, YCTaHoBMEeHHOM cTatben 372 TK PO ans npuHatus
noKanbHbIX HOPMATUBHbBIX aKTOB.

MpaBo paboTHMKOB, B TOM 4ucre negarormdeckx paboTHUMKOB, pabOTHMKOB M3 uMcna
y4ebOHOo-BCcnomoraTenbHoro nepcoHana, Ha [0 peanusyetca MyTem 3akimoYeHUs [OroBopa Mexay
paboTHnkoMm n pabotogarenem (YacTtb 2 ctaten 197 TK PO).

B norosope, B TOM YMcne TPyOOBOM AOroBOpe, K NpUMepy, MOryT COAepXaTbCs:

obsa3aHHOCTM  pabortopartenen no obecnedyeHnto  peanusaumm  TpeboBaHW  hegepanbHbIX
rocyaapCTBeHHbIX 06pa3oBaTeribHbIX CTaH4APTOB K YPOBHIO KBanMduKaumm negarormyecknx paboTHUKOB, K
HenpepbIBHOCTU NX NPOHECCUOHANBHOIO Pas3BUTUS NMyTEM OCBOEHUS AONOMHUTENbHLIX NPOtECCUOHANbHbIX
obpasoBaTesnbHbLIX MpPorpaMm; Mo NpeaoCTaBneHnto B COOTBETCTBAN co crtatben 187 TK PP rapaHTui u
KOMMNeHcaunn paboTHukam, HanpasnsembiMm Ha AMO;

o6s3aHHOCTU neparormyecknx paboTHMkoB no ocBoenuto [N npu ycnoBum HanpaBreHust Mx
pabotopatenamu ansa npoxoxaeHus AMNMO ¢ obecneyeHnem rapaHTUin U KOMMEHCaUMN, NpeayCMOTPEHHbIX
3aKoHOaTENbCTBOM.

CornacHo crtatbe 187 TK P® npu HanpaeneHun pabotogartenem paboTHMKa Ha NpodeccrMoHarnbHoe
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obyyeHne nmm AMNO ¢ oTpbiBOM OT paboThbl 3@ HUM COXPaHAOTCA MeCcTO paboTbl (AOMKHOCTL) U CpenHsAs
3apaboTHas nnata no OCHOBHOMY MecTy paboTbl. PaboTHukam, HanpaBnsembiM Ha npodeccroHanbHoe
obyyenne nnu OO ¢ oTpbiBOM OT paboTbl B APYry0 MECTHOCTb, MPOM3BOANTCA Onfnata KOMaHaMPOBOYHbIX
pacxofoB B Mopsigke M pasMepax, KoTopble MpeaycMOTpeHbl Onsi NuL, HanpaBnseMbiX B CIyXebHble
KOMaHAMPOBKM.

Bo3amellieHe pacxogoB, CBA3a@HHbIX CO CNyXebHbIMM KOMaHOMpPOBKaMU, perynmpyetcsa ctatben 168
TK P®, B cOOTBETCTBUM C KOTOPOW B Crnyvae HanpasreHuss paboTHuMKa B CRyXeGHyl0 KOMaHaMPOBKY
paboTogatens 06513aH Bo3MeLLaTb eMy:

pacxodbl no npoesay;
pacxofbl Mo HaNMY XUMOro NOMELLEHUS;

OONONMHUTENbHbIE PacxXofdbl, CBA3aHHble C MNPOXWBaAHWEM BHE MeCTa MOCTOAHHOIO >KUTENbCTBa
(cyTouHbIE);

WHble pacxofdbl, Npon3BedeHHble PAabOTHUKOM C paspeLleHnst Unu ¢ Begoma pabotogartensi.

nOpﬂ,EI,OK N pasMepbl BO3MeLlleHndA pacxodoB, CBA3AHHbIX CO CJ'Iy)K86HbIMI/I KOMaHanpoBkamu,
corfnacHo yKa3aHHOI7I CcTatbe onpenenarTca.

paboTHMKam cbeneparnbHbIX roCy4apCTBEHHbLIX YYPEXOEHUA - HOPMATMBHbLIMKA MPaBOBbLIMM aKTamu
MpasutenbctBa Poccunckon denepaunm;

paboTHMKaM TroCydapCTBEHHbIX Yy4ypexaeHuin cybbektoB Poccuiickon depepaumm n paGoTHUKAM
MYHMLMMANbHbIX — YYPEXOEHUA  COOTBETCTBEHHO  HOPMAaTMBHLIMW  MPaBOBbLIMKW  aKTaMu  OpraHoB
rocyapcTBeHHol BnacTn cybbektoB Poccuiickon denepannm, HOpMaTUBHBLIMIA NPaBOBbLIMA akTamMu OpraHoB
MECTHOro caMoyNpaBeHNS.

B cnydae ecnu npaBo paboTHuka Ha nogrotoBky u OO, 3akpenneHHoe B JOrOBOpeE, 3aKMHYEHHOM
mMexgy paboTHMkoM W pabotogartenem, He peanusyeTcsi M3-3a OTKasa CO CTOPOHbl pabotopartens
BbINOMHUTL CBOM 0043arenscTBa, pabOTHMK MMEET MNpaBO 00paTUTLCS B OpraHbl MO PacCMOTPEHUIO
MHOVBMAOYamnbHbIX TPYAOBbIX CMOPOB (KOMMCCUSA MO TpyOooBbIM crnopam, cyn) nmbo B dhemepanbHyto
WMHCMEeKUMIO Tpyaa 3a BOCCTaHOBNEHMEM HapyLleHHoro npaea Ha [AIM10.

Ecrm pabotHuk Hanpaensietca pabotogarenem ans nonydenuss OO, Ho pabotogatens He
obecneymBaeT npegocTaBrieHMe emMy MNpedyCMOTPEHHbIX 3aKOHOAATENbCTBOM WM AOTOBOPOM FapaHTUA U
KOMMNeHcaunin, To paboTHVK BNpaBe oTkasaTbecs oT nonyyennsa AMO.

Pabotopatens He BnpaBe o06s3biBaTb paboTHMKOB ocywecTBnsaTb OO 3a cyer mx cobCTBEHHBLIX
CpeacTB, B TOM YWCIE Takne YCNOoBUSI HE MOTYT ObITb BKIKOYEHBI B COOTBETCTBYHOLLME AOTOBOPbI.

Mpy BbINONHEHWUN paboTogaTenem ycnosui 4OoroBopa, ceasaHHoro ¢ A0, Bkrovas npegocTasneHie
rapaHTui, paboTHUK He Brpase 6e3 yBaXnTeNbHbIX NPUYNH OTKaszaTbCH oT nonyyexus OO, B Tom uicne B
cnyyasx, korga [AMNO ocywectBnsetca C npuMeHeHnem OpMbl OpraHv3aumn obpasoBaTernbHOWN
OEesTenbHOCTU, OCHOBAHHOM Ha MOAYNbHOM MpUHUMINE, B TeyeHne y4ebHoro roga 6e3 oTpbiBa OT OCHOBHOM
paboThbl.

OTka3 neparormyeckoro pabotHuka OT npoxoxaenus [AMNO B Tawix cnyyasax Oyger SABNATbCA
AVCLUMNIMHAPHBIM NPOCTYNKOM, TO €CTb HEMCNONHEeHneM paboTHMKOM MO €ro BUHE BO3SIOXEHHBLIX Ha HEro B
COOTBETCTBMM C TPYAOBbIM AOrOBOPOM TPyAOBbIX 06s13aHHOCTEN. 3a COBepLUEHME YKa3aHHOro MpocTyrnka
pabotogatens MMeeT  MNpaBO  MPUMEHUTbL  COOTBETCTBYIOLEEe  AVCUMNMMHApHOE  B3bICKaHue,
npegycmoTpeHHoe ctatben 192 TK PO.

B T0 Xe Bpemsi Npu aTTectaumm negarorn4ecknx paboTHUKOB CNEAyeT YYMTbiBaTb, YTO HenosryYveHne
umm OMO He MOXET CNy»MTb OCHOBaHMEM [ONS OTKasa B YCTaAHOBIEHUM MNedarormyeckym paboTHUKaM
KBanudmKaLnoHHON kaTeropum nubo ons NpU3HaHUs! UX He COOTBETCTBYHOLLMMM 3aHUMaeMOW AOKHOCTMY.



