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rPAXXOAHCKUA KOOEKC POCCUUCKON ®EOEPALIUN

YACTb BTOPAA
(c nameHennamun Ha 13 gekabps 2024 roga)

[OKYMEHT C NU3MEHEHNAMWN, BHECEHHBIMU:

depepanbHbiM 3akoHoM oT 12 aBrycta 1996 roga N 110-®3 (Poccuinckas raseta, N 154, 15.08.96);

depneparnbHbIM 3aKoHOM OT 24 okTabps 1997 roga N 133-P3 (Poccuiickas raseta, N 209, 28.10.97);

depnepanbHbIM 3akoHoM OT 17 gekabpsa 1999 roga N 213-93 (Poccuinckas raseta, N 253, 21.12.99);

depeparnbHbIM 3aKoHOM OT 26 HosbpsA 2002 roga N 152-d3 (Poccuiickas raseta, N 227, 29.11.2002);

®epepanbHbiv 3akoHoM oT 10 anBaps 2003 roga N 8-®3 (Poccuiickas raseta, N 4, 14.01.2003)
(scTynun B cuny ¢ 14 cdespansa 2003 roga);

depepanbHbiM 3akoHoM oT 10 siHBaps 2003 roga N 15-P3 (Poccuiickas raseta, N 5, 15.01.2003);

depepanbHbiM 3akoHoM oT 26 mapTa 2003 roga N 37-93 (Poccunckas raseta, N 59, 29.03.2003);

depepanbHbiM 3akoHOM 0T 11 Hoabps 2003 roga N 138-®3 (MapnameHtckas raseta, N 212,
15.11.2003) (BcTynmn B cuny ¢ 1 aHBapsa 2004 roga);

depepanbHeiM  3akoHOM oOT 23 pgekabpsa 2003 rogpa N 182-903 (Poccunckasa raseta, N 261,
27.12.2003);

depnepanbHbiM 3akoHOM OT 29 gekabps 2004 roga N 189-®3 (Poccuiickasa raseta, N 1, 12.01.2005)
(scTynun B cuny ¢ 1 mapta 2005 roga);

depepanbHbiM 3akoHoM oT 30 gekabpsa 2004 roga N 219-d3 (Poccuiickas raseta, N 2, 13.01.2005) (o
nopsigke BCTYNeHns B cuny cM. ctatbio 5 PenepanbHoro 3akoHa ot 30 gekabpsa 2004 roga N 219-93);

depnepanbHbIM 3akoHoM oT 21 mapTa 2005 roga N 22-93 (Poccunckasd raseta, N 58, 24.03.2005);

depepanbHbiM 3akoHoM oT 9 mast 2005 roga N 45-d3 (Poccuiickas raseta, N 100, 13.05.2005);

®epepanbHbiM 3akoHom oT 18 mions 2005 roga N 89-®3 (Poccunckas raseta, N 156, 20.07.2005)
(oencTBne pacnpocTpaHAETCH Ha OTHOLLEHUS!, BO3HMKLLME U3 4OroBOPOB OAHKOBCKOrO CHETA, 3aKIMYEHHbIX
0o BCcTynnennsa B cuny ®egepanbHoro 3akoHa ot 18 nionsa 2005 roga N 89-93);

depepanbHbIM 3akoHoM oT 2 doeBpans 2006 roga N 19-93 (Poccuinckas razeta, N 25, 08.02.2006);

depepanbHbIM 3akoHoM oT 18 gekabps 2006 roga N 231-d3 (Poccuiickas raseta, N 289, 22.12.2006)
(o nopsigke BCTynneHusi B cuny cM. ctatbio 36 PenepanbHoro 3akoHa ot 18 gekabpsi 2006 roga N 231-93);

depepanbHbiM 3akoHoM oT 30 gekabpsa 2006 roga N 276-P3 (Poccuiickas raseta, N 2, 11.01.2007) (o
nopsiake BCTYMMEHNS B CUiy CM. cTaTbio 5 ®egepanbHoro 3akoHa ot 30 gekabpst 2006 roga N 276-93);

depepanbHbiM 3akoHOM OT 26 siHBapsi 2007 roga N 5-93 (CobpaHue 3akoHogatenscTBa Poccuinckon
depepaumn, N 5, 29.01.2007);

depepanbHbiM 3akoHom oT 20 anpens 2007 roga N 53-93 (Poccuinckas raseta, N 87, 25.04.2007) (o
nopsiake BCTYNneHns B cuny cM. ctaTbto 4 ®eagepanbHoro 3akoHa ot 20 anpens 2007 roga N 53-$3);

depepanbHbiM 3akoHoM oT 26 utoHsa 2007 roga N 118-03 (Poccuickas raseta, N 141, 04.07.2007) (o
nopsiake BCTYNneHns B cuny cM. ctatbto 49 degepanbHOro 3akoHa ot 26 untoHs 2007 roga N 118-93);

®epepanbHbiM 3akoHoM oT 19 uionsa 2007 roga N 197-®3 (Poccuiickas raseta, N 164, 31.07.2007)
(scTynun B cuny ¢ 1 aHsapsa 2008 roga);

depnepanbHbiM 3akoHoM oT 24 utonga 2007 roga N 218-®3 (Poccunckas raseta, N 164, 31.07.2007) (o
nopsigke BCTyNneHus B cuny cMm. ctatbio 6 PegepanbHoro 3akoHa oT 24 uionsa 2007 roga N 218-93);

depnepanbHbiM 3akoHOM OT 2 okTsa6psa 2007 roga N 225-93 (Poccuinckas raseta, N 223, 06.10.2007)
(o nopsigke BCTynneHns B cuny cM. ctatbio 14 ®eanepanbHoro 3akoHa ot 2 oktabpsa 2007 roga N 225-93);

depepanbHeiM  3akoHOM OT 25 okTabps 2007 roga N 234-d3 (Poccuiickaa raseta, N 241,
27.10.2007);

depnepanbHbIM 3akoHOM oT 4 Hos0ps 2007 roga N 251-93 (Poccuinckas raseta, N 251, 09.11.2007);

®egepanbHbIM 3akoHOM OT 29 Hos6psa 2007 roga N 287-®3 (Poccunckas raseta, N 271, 04.12.2007);

depnepanbHbiM 3akoHOM OT 6 aekabpst 2007 roga N 334-03 (Poccwuiickas raseta, N 278, 12.12.2007)
(o mopsigKke BCTyneHust B Uiy cM. ctatbio 8 defepanbHoro 3akoHa ot 6 aekabpsi 2007 roga N 334-903);

®epepanbHbiM 3akoHoM OT 24 anpensa 2008 roga N 49-93 (Poccuickas raseta, N 94, 30.04.2008)
(BcTynun B cuny ¢ 1 ceHtabpsa 2008 ropa);

depepanbHbiM 3akoHoM oT 14 utonga 2008 roga N 118-®3 (Poccwuickas raseta, N 153, 18.07.2008) (o
nopsiake BCTynneHns B cuny cMm. ctatbio 33 PeaepanbHoro 3akoHa ot 14 utonsa 2008 roga N 118-d3);

depepanbHeiM  3akoHOM oOT 25 pekabpsa 2008 rogpa N 280-03 (Poccunckasa raseta, N 266,
30.12.2008);

denepanbHbiM 3akoHoM oT 30 gekabpsa 2008 roga N 308-®3 (Poccuiickas rasera, N 267, 31.12.2008)
(o nopsigke BCTynneHust B cuny cMm. ctatbio 6 PegepansHoro 3akoHa ot 30 aekabpsa 2008 roga N 308-d3);

®epepanbHbiM 3akoHoM oT 9 anpens 2009 roga N 56-®3 (Poccuiickas raseta, N 65, 15.04.2009);
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depnepanbHbiM 3akoHoM oT 17 utonga 2009 roga N 145-d3 (Poccuiickas raseta, N 131n, 20.07.2009);

®epepanbHbiM 3akoHoMm oT 8 mas 2010 roga N 83-®3 (Poccuinckas raseta, N 100, 12.05.2010) (o
nopsigke BCTynneHus B cuny cm. ctatbio 33 ®egepanbHoro 3akoHa ot 8 masa 2010 roga N 83-93);

depepanbHbiM 3akoHoM OT 7 deBpand 2011 roga N 4-®3 (Poccuinckas raseta, N 25, 08.02.2011) (o
nopsiake BCTYNEHNs B CUIy CM. cTaTbio 24 PepepanbHoro 3akoHa oT 7 deBpansi 2011 roga N 4-93);

depepanbHbiM 3akoHoM oT 18 utons 2011 roga N 216-$3 (Poccuiickas raseta, N 159, 22.07.2011);

depepanbHbiM 3akoHoM oT 19 utonsa 2011 roga N 248-d3 (Poccuiickas raseta, N 159, 22.07.2011) (o
nopsiake BCTynneHns B cuny cMm. ctatbio 50 egepansHoro 3akoHa ot 19 niona 2011 roga N 248-93);

depepanbHeiM  3akoHOM oOT 19 okTabps 2011 roga N 284-d3 (Poccuiickaa raseta, N 237,
21.10.2011);

®epepanbHbiM 3akoHOM OT 21 Hosi6pa 2011 roga N 329-03 (OdwmumanbHbIA MHTEPHET-NopTan
npaBoBor MHdopMauum www.pravo.gov.ru, 22.11.2011) (o nopsigke BCTYMneHWs B Cuily CM. cTaTtbio 27
depnepanbHoro 3akoHa ot 21 Hosiops 2011 roga N 329-03);

depepanbHbiM 3akoHOM OT 28 Hosi6pa 2011 roga N 336-93 (OdwmumanbHbIA MHTEPHET-NopTan
npaBoBon WHpopmaumm www.pravo.gov.ru, 29.11.2011) (o nopsigke BCTYMAeHUs B CUNY CM. CTatblo 5
depnepanbHoro 3akoHa oT 28 Hosiops 2011 roga N 336-93);

depepanbHbiM 3akoHoM oT 28 Hosb6ps 2011 roga N 337-93 (OdwmumanbHbIn MHTEPHET-NopTan
npaBoBov MHpopmaumm www.pravo.gov.ru, 29.11.2011) (o nopsigke BCTYMnNeHUs B CUry CM. cTatbto 18
depnepanbHoro 3akoHa o1 28 Hosibpsa 2011 roga N 337-93);

®epepanbHeiM 3akoHom oT 30 Hosbpss 2011 roga N 363-93 (OdwmumanbHbIn MHTEPHET-NOpTan
npaBoBoi WMHGopMaumm www.pravo.gov.ru, 01.12.2011) (o nopsigke BCTYMNEHUS B CWIy CM. CTaTbio 6
depnepanbHoro 3akoHa ot 30 Hosiopsa 2011 roga N 363-93);

®epneparnbHbiM 3akoHOM OT 14 utoHsa 2012 roga N 78-®3 (OdmumarnbHbIi MHTEPHET-MOPTar NpPaBoBOM
nMHopMaumm www.pravo.gov.ru, 15.06.2012) (o nopsigke BCTynneHWs B CUry CM. cTatbio 12 defepanbHOro
3akoHa ot 14 uioHa 2012 roga N 78-93);

®epepanbHbiM  3akoHOM oT 28 wmioHa 2013 roga N 134-03 (OdwmumanbHbin  MHTEPHET-NopTan
npasoBov MHpopmaumm www.pravo.gov.ru, 30.06.2013) (o mopsigke BCTymneHus B CUrly CM. cTaTtbto 24
depnepanbHoro 3akoHa oT 28 uioHs 2013 roga N 134-93);

denepanbHbiM 3akoHoM oT 2 nionsa 2013 roga N 185-93 (OdmumanbHbIi MHTEPHET-MOpPTan NpaBoBOK
nHpopmaumm  www.pravo.gov.ru, 08.07.2013) (0 nopsgke BCTynneHnda B cuny CM. cratelo 163
depnepanbHoro 3akoHa ot 2 nions 2013 roga N 185-93);

depepanbHeiM  3akoHoM oT 23 mons 2013 roga N 251-03 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBov MHdopMauum www.pravo.gov.ru, 24.07.2013) (o nopsigke BCTYMneHWst B curly cMm. ctartbio 50
depnepanbHoro 3akoHa o1 23 mionsa 2013 roga N 251-03);

depepanbHeiM 3akoHom oT 2 gekabpsa 2013 roga N 345-03 (OdwmumanbHein MHTEPHET-NopTan
npaBoBoy MHdopmauum www.pravo.gov.ru, 03.12.2013);

depepanbHeiM 3akoHom OT 21 pekabps 2013 roga N 363-03 (OdumumanbHbI MHTEPHET-NOPTAN
npaBoBoOM MHGOPMaLnn www.pravo.gov.ru, 23.12.2013) (sctynun B cuny ¢ 1 utonsa 2014 roga);

depnepanbHbiM 3akoHOM OT 21 pekabpsa 2013 roga N 379-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBoM MHpopmaumm www.pravo.gov.ru, 23.12.2013) (o nopsigke BCTYMNEHUA B CMMy CM. cTaTtbio 21
®epnepanbHoro 3akoHa ot 21 gekabpsi 2013 roga N 379-93);

depepanbHbiM 3akoHOM OT 28 paekabpsa 2013 roga N 416-93 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBour MHopmauum www.pravo.gov.ru, 30.12.2013);

®epepanbHbiM  3akoHoM oT 12 mapta 2014 roga N 35-93 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBoOM WMHGopMaumm www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTYMNEHUS B CWIy CM. CTaTtbio 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93);

depepanbHbivM  3akoHoM oT 21 wmona 2014 roga N 217-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBov MHdopMaumm www.pravo.gov.ru, 22.07.2014) (o nopsigke BCTYMneHWs B cuily CM. ctatbio 15
depnepanbHoro 3akoHa o1 21 nionsa 2014 roga N 217-93);

®epepanbHbivM  3akoHoM oT 21 wmona 2014 roga N 222-03 (OdwmumanbHbIn  MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 22.07.2014);

depepanbHeiM 3akoHoM oT 21 monsa 2014 roga N 224-03 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBOM WMHGOpMaumm www.pravo.gov.ru, 22.07.2014) (o nopsigke BCTYMNEHUS B CWIly CM. CTaTtbio 8
®epnepanbHoro 3akoHa o1 21 nionga 2014 roga N 224-3);

depepanbHbiM 3akoHOM OT 22 okTa6pa 2014 roga N 315-®3 (OdwmumanbHbI MHTEPHET-NopTan
npaBoBoW MHopmaumm www.pravo.gov.ru, 23.10.2014, N 0001201410230005) (o nopsigke BCTynneHusi B
cuny cm. ctatbio 18 ®epepanbHoro 3akoHa ot 22 oktabps 2014 roga N 315-93);

depnepanbHbiM 3akoHOM OT 22 paekabpsa 2014 roga N 432-03 (OdwuumanbHbI MHTEpHET-nopTan
npaBoBon WHpopmaumm www.pravo.gov.ru, 23.12.2014, N 0001201412230059) (o nopsigke BCTynneHus B
cuny cm. ctatbto 15 ®egepanbHoro 3akoHa ot 22 aekabps 2014 roga N 432-93);

depepanbHbiM 3akoHoMm OT 29 pekabps 2014 roga N 460-03 (OduvumanbHbI MHTEPHET-NOPTanN
npaBoBoOW WHopmaumm www.pravo.gov.ru, 29.12.2014, N 0001201412290029) (o nopsigke BCTynneHus B



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c nameHeHnssmm Ha 13 gekabps 2024 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHnua 3

cuny cMm. ctatbto 6 PenepanbHoro 3akoHa ot 29 aekabps 2014 roga N 460-3);

®epepanbHbiM 3akoHom OT 31 pgekabps 2014 roga N 512-03 (OdumumanbHbI MHTEPHET-NOPTAanN
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 31.12.2014, N 0001201412310134);

depepanbHeiM 3akoHoM oT 6 anpens 2015 roga N 82-93 (OdwmumanbHbii MHTEPHET-NOpTan
npaBoBoW MHpopmaumm www.pravo.gov.ru, 07.04.2015, N 0001201504070006) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 16 ®egepanbHoro 3akoHa ot 6 anpens 2015 roga N 82-03);

depepanbHeiM  3akoHOM OT 29 umoHa 2015 roga N 185-03 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBour MHopmaunn www.pravo.gov.ru, 30.06.2015, N 0001201506300081);

®epgepanbHbivM  3akoHOM OT 29 umoHa 2015 roga N 210-®3 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBon WHpopmaumm www.pravo.gov.ru, 01.07.2015, N 0001201507010036) (o nopsigke BCTynneHus B
cuny cm. ctatbto 27 ®egepanbHoro 3akoHa ot 29 mioHs 2015 roga N 210-$3);

®epnepanbHbiM 3akoHoM oT 23 Mas 2016 roga N 146-93 (OdmumanbHbii MHTEPHET-NOPTan NPaBoBOW
nMHopMaumm www.pravo.gov.ru, 23.05.2016, N 0001201605230047);

depepanbHbivM  3akoHOM OT 28 Mmapta 2017 roga N 39-03 (OdwmumanbHbM MHTEPHET-NopTan
npaBoBour MHopmaunm www.pravo.gov.ru, 28.03.2017, N 0001201703280026);

depepanbHbivM  3akoHOM OT 26 umona 2017 roga N 212-03 (OdwmumanbHbIM  MHTEPHET-NopTan
npaBoBOW WHopmaumm www.pravo.gov.ru, 26.07.2017, N 0001201707260049) (Bctymmn B cuny ¢ 1 MioHA
2018 roga);

depepanbHeiM  3akoHOM oT 29 wmonsa 2017 roga N 259-03 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBon MHpopmaumm www.pravo.gov.ru, 30.07.2017, N 0001201707300054) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 4 PepnepanbHoro 3akoHa ot 29 nions 2017 roga N 259-93);

depepanbHeiM 3akoHom oT 5 gekabpsa 2017 roga N 379-03 (OdwmumanbHein MHTEPHET-NopTan
npaBoBoW MHOpMaLnM www.pravo.gov.ru, 05.12.2017, N 0001201712050081);

®epepanbHbivM 3akoHOM OT 29 aekabpsa 2017 roga N 442-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBoOW MHOpMaLMM www.pravo.gov.ru, 29.12.2017, N 0001201712290086);

®epepanbHbiM 3akoHOM oT 18 anpena 2018 roga N 67-®3 (OdmumanbHbii MHTEPHET-NopTan
npaBoBOW MHGOpPMaLn www.pravo.gov.ru, 18.04.2018, N 0001201804180035);

®epnepanbHbiM 3akoHoM oT 23 mas 2018 roga N 116-93 (OdumumanbHbii MHTEPHET-NOPTan NPaBoBOW
nMHopMaumm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®epepanbHbiM  3akoHoM oT 29 wmonsa 2018 rogpa N 225-03 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBoOM MHGOpMaLnn www.pravo.gov.ru, 30.07.2018, N 0001201807300010);

depepanbHeiM 3akoHoM oT 18 mapta 2019 roga N 34-93 (OdwmupmanbHbii MHTEPHET-NopTan
npaBoBor MHGopmaumm www.pravo.gov.ru, 18.03.2019, N 0001201903180027) (Bctyrmn B cuny C 1
okTa6psa 2019 roga);

depepanbHeiM 3akoHoMm OT 27 pekabps 2019 roga N 489-03 (OdumumanbHbI MHTEPHET-NOPTAN
npaBoBo MHOpMaLnn www.pravo.gov.ru, 28.12.2019, N 0001201912280068);

depepanbHeiM 3akoHoM OT 22 pekabps 2020 roga N 456-03 (OdumumanbHbI MHTEPHET-NOPTAnN
npaBoBOM MHGOPMaLMM Www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 aHBaps
2022 ropa);

®epepanbHbiv 3akoHoMm oT 30 aekabpsa 2020 roga N 528-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBoyr MHopmaunn www.pravo.gov.ru, 30.12.2020, N 0001202012300055);

depnepanbHbiM 3akoHoM oT 9 mapTa 2021 roga N 33-93 (OdmumanbHbIi MHTEpPHET-MopTan NPaBoOBOWA
nHdopmaumm www.pravo.gov.ru, 09.03.2021, N 0001202103090029);

depnepanbHbiM 3akoHoM oT 1 nons 2021 roga N 295-93 (OdmumanbHbIi MHTEPHET-NOPTarn NPaBoBOM
nHdopMaumm www.pravo.gov.ru, 01.07.2021, N 0001202107010087) (sctymmn B cuny ¢ 22 asrycta 2021
roga);

®epepanbHbiv  3akoHOM OT 13 umoHa 2023 roga N 209-®3 (OdwmumanbHbIn MHTEPHET-NopTan
npaBoBou nMHopmauum www.pravo.gov.ru, 13.06.2023, N 0001202306130012);

depepanbHeiM  3akoHoM oT 24 wmons 2023 roga N 339-03 (OdwmupanbHbii MHTEPHET-NopTan
NpaBoBOW WHopMmaumm www.pravo.gov.ru, 24.07.2023, N 0001202307240009) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 4 PenepanbHoro 3akoHa ot 24 nions 2023 roga N 339-93);

depepanbHbiM 3akoHoM OT 13 pgekabps 2024 roga N 459-03 (OdumumanbHbIi MHTEPHET-NOPTan
npaBoBoOV MHGOpPMaLun www.pravo.gov.ru, 13.12.2024, Ne 0001202412130012).

B 0OKyMEHTE yYTeHbI:

noctaHoBneHne KoHctuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 23 gekabps 1997 roga N 21-T7;
onpegenexne KoHcTuTyumoHHoro Cyaa Poccuiickon ®enepaunn ot 20 deBpansd 2002 roga N 22-0;
onpegenexne KoHctutyumoHHoro Cyaa Poccuiickon ®enepaunm ot 16 gekabpsa 2002 roga N 282-0;
noctaHoBnenne KoHctutyumnorHoro Cyga Poccunckon ®egepaumm ot 23 aHsapsa 2007 roga N 1-I1;
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noctaHoBneHne KoHctutyumnorHoro Cyaa Poccunckon ®epepaumm ot 7 anpensa 2015 roga N 7-11;

noctaHoBnenne KoHctutyumoHHoro Cypa Poccunckon depepaumm ot 3 uond 2019 roga N 26-M
(OdbvumanbHbI ~ MHTEPHET-MopTan  NpaBoBOA  MHGOpMauum  www.pravo.gov.ru, 05.07.2019, N
0001201907050004);

noctaHoBnenne KoHctutyumoHHoro Cyaa Poccuiickon depepaumm ot 28 anpens 2020 roga N 21-T1
(ObvumanbHbI -~ MHTEPHET-MOPTan  MPaBoOBOW  MHGOpMauum  www.pravo.gov.ru, 29.04.2020, N
0001202004290002);

noctaHoBneHne KoHctutyumoHHoro Cypa Poccunckon depepaumm ot 8 monga 2021 roga N 33-M
(ObuumanbHbIM -~ MHTEPHET-MOPTan  MpPaBOBOM  MHopmauumM  www.pravo.gov.ru, 12.07.2021, N
0001202107120024).

MonoxeHna HacTtosiwero Kogekca (B pepakuun ®PegepanbHoro 3akoHa ot 26 uiona 2017 roga N
212-®3) NpMMeHSAIOTCA K NPaBOOTHOLUEHMSIM, BO3HUKLUMM MOCne OHA BCTymneHus B cuny depepanbHOro
3akoHa oT 26 uonsa 2017 roga N 212-93. Mo npaBOOTHOLLEHWNSAM, BO3HUKLUMM 4O OHS BCTYNSEHUS B CUMY
depnepanbHoOro 3akoHa oT 26 mons 2017 roga N 212-d3, nonoxeHuss HacTosiero Kogekca (B pegakuum
depnepanbHoro 3akoHa ot 26 uiona 2017 roga N 212-d3) npuMeHsTCs K TeM npaBam U 0Bs3aHHOCTAM,
KOTOpble BO3HVKHYT MOCIE AHsS BCTyreHns B cuny degepanbHoro 3akoHa ot 26 utons 2017 roga N 212-03,
€Cn MHOoe He MNpedycMOTpeHo cTatben 9 PepepanbHoro 3akoHa ot 26 uionst 2017 roga N 212-93, - cwm.
NyHKT 2 ctatbn 9 denepansHOro 3akoHa ot 26 untonsa 2017 roga N 212-93.

MonoxeHua HacTtosiwero Kogekca (B pepakuum degepanbHoro 3akoHa ot 26 uions 2017 roga N
212-®3) NpuMeHSATCH K 4OroBopaMm, 3aKmodeHHbIM nocrne AHs BCTynneHnd B cuny degepanbHOro 3akoHa
oT 26 nonsa 2017 roga N 212-93, - cm. nyHkT 3 cratem 9 ®enepanbHoro 3akoHa ot 26 mnionsa 2017 roga N
212-93.

MonoxeHusa Hactoswero Kogekca (B pegakuum ®egepanbHoro 3akoHa ot 18 mapta 2019 roga N
34-®3) nNpuMEHSATCA K NPaBOOTHOLLIEHWSIM, BO3HMKLUMM MOCMe AHA BCTynneHus B cuny PegepanbHOro
3akoHa ot 18 mapta 2019 roga N 34-®3, - cm. nyHKT 2 cTatem 4 PegepanbHoro 3akoHa ot 18 maprta 2019
roga N 34-93.

Mo NpaBOOTHOLLEHWSIM, BO3HAKLLMM OO OHS BCTYmreHna B cuny ®edepansHoro 3akoHa ot 18 mapta
2019 roga N 34-03, nonoxenns Hactosiwero Kogekca (B pepakuum degepanbHoro 3akoHa oT 18 mapTta
2019 roga N 34-03) npumeHAOTCA K TeM npaBam M 00S3aHHOCTSAM, KOTOPblE€ BO3HWUKHYT MOCHE OHS
BCTynneHus B cuny depepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93, - cMm. nyHkT 2 cTtatbn 4
depnepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93.

MonoxeHusa HacToswero Kogekca (B pegakuum PegepanbHoOro 3akoHa ot 22 gekabps 2020 roga N
456-P3) NpUMEHSIIOTCS K MPaBOOTHOLLEHNSAM, BO3HMKLLMM MOCIie OHS BCTyrneHus B cuny ®egepanbHoro
3aKkoHa ot 22 gekabps 2020 roga N 456-93.

Mo NpaBOOTHOLLEHMAM, BO3HUKLUM A0 AHA BCTynneHus B cuny ®egepanbHOro 3akoHa ot 22 aekabps
2020 roga N 456-93, nonoxeHus Hactosiwero Kogekca (B pegakummn denepanbHOro 3akoHa ot 22 aekabps
2020 roga N 456-®3) npumeHsalOTCA K TeM npaBam U 06A3aHHOCTAM, KOTOpble BO3HWKHYT Mocne OHs
BCTynneHust B cuny ®depepanbHoro 3akoHa ot 22 pekabpa 2020 roga N 456-P3, ecrmM uHoe He
npeaycMoTpeHo ctatben 4 ®enepanbHoro 3akoHa oT 22 aekabpst 2020 roga N 456-93, - cM. MyHKT 2 cTaTby
4 depepanbHOro 3akoHa ot 22 gekabpsa 2020 roga N 456-93.

MpuhaT
FocypapctBeHHon [Jymon
22 nexkabps 1995 roga
IMpaxgaHckuin kogekc Poccuiickon ®egepaunn (HacTb nepsas) (ctatbn 1 - 453)
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MpaxxgaHckui kogekc Poccuiickon ®egepaunn (HacTb BTOpas) (ctatbun 454 - 1109)
MpaxxgaHckui kogekc Poccuiickon ®enepaunn (HacTb TpeTbs) (ctatbm 1110 - 1224)
MpaxxgaHckun kogekc Poccunckon degepaumm (4acTb yeTBeptas) (ctatbm 1225 - 1551)
KommeHTapui k yacTtu BTopomn [paxgaHckoro kogekca Poccurickon denepaumnm

Paspgen IV
OTaenbHbIe BUALI 00A3aTenbLCTB

Mnaea 30.
Kynna-npogaxa

§ 1. O6GLuMe nonoxeHUs o Kynne-npogaxe

Crtatbsa 454. [loroBop Kynnu-npoaaxu
1. Mo poroBopy Kkynnu-Npogaxv odHa cTopoHa (Mpopasel) 06s3yeTcsa nepedaTtb Bellb (TOBap) B
COBCTBEHHOCTb APYron CTOPOHE (NOoKynaTernto), a NoKynaTens 06A3yeTca NPMHATL 3TOT TOBap U ynnatuTb 3a
Hero onpeaeneHHy0 OEeHEXHY0 CyMMY (LieHy).

2. K kynne-npogaxe LUEHHbIX Oymar u BamnoTHbIX LIEHHOCTEN MOMNOXEHNS, NpPenyCMOTPEHHbIE
HacToAWwMM naparpad)oM, MNPUMEHSAOTCS, €CNU 3aKOHOM He YCTaHOBIEHbl crneupnarnbHble npaBuna Kx
Ky Nnn-npogaxu.

3. B cniyyasix, npeayCcMoTpeHHbIX HacTosiMM Kogekcom uMnmu MHbIM 3akOHOM, 0COBEHHOCTU Kynnun u
npoaaxku TOBapoB OTAENbHbIX BUAOB ONPeaensioTCs 3akoHaMU U MHBIMU NMPaBOBbLIMU aKTaMMu.

4. TlonoxeHus, npegyCMOTPEHHble HACTOSALWMM naparpadoM, MPMMEHSATCS K  Npoaaxe
MMYLLIECTBEHHbIX, B TOM 4iCre UMdpoBbIX, MPaB, €CIM MHOE He BbITEKAeT U3 COAepXaHUsa UNn xapakrepa
3TUX MpaB.

(MyHkT B pemakumn, BBeaeHHon B gencteme ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akoHOM OT 18
mapta 2019 roga N 34-03. - Cm. npegbiayLLyo peaakuuto)

5. K ot@enbHbiM BUMAaM gorosopa Kynnu-npogaxu (posHW4YHas Kynns-npogaxa, nocTaBka TOBapoOB,
nMocTaBka TOBapoOB [AONA rOCYAAPCTBEHHbIX  HyXd, KOHTpaKTauus, SHeprocHabeHue, npopaxa
HeOBVXMMOCTW, MpoAaxa npeanpuaTvs) MOMNOXEeHUs, NPegyCMOTPEHHble HacTosAWMM naparpadom,
NPUMEHSIIOTCSA, ECN MHOE He NpeayCMOTPeHO npasBunamu Hactosiwero Kogekca o6 aTnx Bugax 4OroBOPOB.

KommeHTapuii k ctatbe 454

CraTtbsa 455. YcnoBue goroBopa o ToBape

1. ToBapoMm Mo [JOroBOpy Kymnu-nNpogaXu MOryT ObiTb ntoOble Bewm C COONOAEHMEM nNpaBwus,
npegycMoTpeHHbIX cTatben 129 HacToswero Kogekca.

2. [loroBop MOXeT BbiTb 3aKMHOYEH Ha KyMmo-Npoaaxy ToBapa, MMetoLLerocs B Hanmuim y npodasLia
B MOMEHT 3aKMNioYeHNs 10roBopa, a Takke ToBapa, KOTopbi ByaeT co3aaH unv npuobpeTeH npoaasLoM B
OyayLiem, ecrnm MHOe He YCTaHOBIMEHO 3aKOHOM MM He BbITEKaeT U3 XxapaKkrepa Tosapa.

3. Ycnosue Ooroeopa Kynnu-npogaxm O ToOBape CHYMTaeTCd corfacoBaHHbIM, €eCciin O0roBop
no3BondeT onpenennTtb HammeHoBaHMe U Kornn4ecTBO ToOBapa.

KommeHTapuii k ctatbe 455

Crarbsa 456. O6s3aHHOCTM NpoAaBua no nepega4ve ToBapa
1. NpoaaeeL 06s13aH NepenaTb NOKynaTenio ToBap, NpeayCMOTPEHHbIA JOrOBOPOM Ky N -Npogaxu.

2. Ecnm nHoe He npegycMOTPEHO OOrOBOPOM Kynnu-npogaxu, npogasel, 06s3aH OOHOBPEMEHHO C
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nepegayven Bewm nepefatb MOKynaTento ee MpUHAONIEXHOCTU, a Takke OTHOCSLUMECS K HEW LOKYMEHTbI
(TexHuyeckmii nacnopT, ceptmdmKkaT KavyecTBa, MHCTPYKLMIO MO JKCnnyatauum u T.n.), NpeayCMOTPEHHbIE
3aKOHOM, UHBbIMU NPaBOBLIMU aKTaMu Ui JOrOBOPOM.

KommeHTapuii k ctatbe 456

Crtatb#s 457. Cpok ucnosnHeHusi o06513aHHOCTU Nepeaarb ToBap

1. Cpok WUCMOMHEHMs npogaBLOM 00S3aHHOCTM nepefatb TOBap MOKynaTento onpenensercs
[OroOBOPOM  KyMSM-MPOAaXM, a €CriM [OrOBOpP HEe MO3BOSISIET OMpedenvTb 3TOT CPOK, B COOTBETCTBUMU C
npaeunamu, NpeaycMoTpeHHbIMK cTaTbeln 314 HacToswero Kogekca.

2. [oroBop Kynim-npodaxku MPU3HAETCS 3aKMOYEHHBIM C YCIIOBUMEM €r0 MUCMOMHEHUS K CTPOro
onpeneneHHoOMy CpOKYy, ECNM U3 JOroBopa $SICHO BbITEKAET, YTO MPW HapyLUEHUM CpoKa €ro MCMOMHEeHUs
noKynaTtesb yTpadMBaeT UHTEPEC K JOrOBOPY.

I'Ipop,aBeu, BnpaBe NUCMNOJTHATb Takom O0roBop A0 HacTynneHnAa nnnm nocre nctedeHnd onpeneneHHoro
B HEM CpOKa TOJ1IbKO C corfnacua nokynarens.

KommeHTapuii k ctatbe 457

CrtaTbs 458. MoMeHT ucnonHeHnsa o65a3aHHOCTU NpoAaBLa nepeaarb ToBap
1. Ecnm MHoe He MpegycMOTPEHO AOrOBOPOM Kynnu-npodaxu, obsi3aHHOCTL npofasua nepeaatb
TOBap MOKynaTerto CYNTAETCs UCMONTHEHHON B MOMEHT:

Bpy4YeHUA TOBapa noKynartent Wwn YykasaHHoOMy UM nuldy, eciim OOoroBopoM npenycMoTpeHa
065s3aHHOCTb npoAasua no AoCTaBKe ToBapa,

npegocTaBneHnsl ToBapa B pacriopshkeHue MoKynaTens, ecrv ToBap AorkeH OblTb nepedaH
noKynaTento UnM ykasaHHoOMY UM NLly B MecTe HaxoXaeHus ToBapa. ToBap cYMTaeTcs NpeaocTaBreHHbIM
B pacropshkeHne MokynaTens, Korga K CpoKy, npegycMoTpeHHOMY [OoroBOpoM, TOBap roToB K Nepenade B
Hapanexallem MecTe W Mokynatenb B COOTBETCTBMM C YCMOBUSIMA [OroBopa OCBEOOMIIEH O FOTOBHOCTU
ToBapa k nepenadye. ToBap He NPM3HAETCS rOTOBLIM K Nepedade, eciiv OH He MaeHTUMLNPOBaH ANs Lenen
[J0roBopa NyTem MapKUpOBKW UIN MHBIM 0Gpa3oMm.

2.B cny4asx, koraa n3 goroBopa Kynnn-npoaaxm He BblTeKaeT 0653aHHOCTb npoaasLa rno goctaBke
TOBapa nnn nepefadvye tToBapa B MeCTe ero HaxoXaeHusa nokynaTersto, 065s3aHHOCTb npogasua nepenatb
TOBap NOKynaTeso cHNTaeTcq WCMOSTHEHHON B MOMEHT caauvm TOBapa nepeBOo34nKy U opraHn3aLnm CBA3N
Ona 0OCTaBKM NOKynaTtern, ecrin goroBopomM He npeaycMoTpeHO NHOoe.

KommeHTapui k ctatbe 458

Crarbsa 459. Nepexon pucka cnyyanHon rubenu ToBapa
1. Ecrm vHOe He npegyCMOTPEHO AOroBOPOM KyMiu-NMpo4aXW, PUCK CrlydaiHon rmbenu wnm
CInyYariHOro NOBPEXOEHUs TOBapa NepexoanT Ha MOKynaTensl C MOMEHTa, Korga B COOTBETCTBUAM C 3aKOHOM
WM 4OrOBOPOM NpOoAaBeL, CUNTAETCS MCMONMHUBLUMM CBOK 00513aHHOCTb MO nepegaye ToBapa nokynaTento.

2. Puck cnyyanHon rmbenu nnm CrnyvariHOro noBpeXAeHNs ToBapa, NpogaHHOro BO BpeMsi ero
HaxoXOeHNs B MyTW, NEPEXOOMT Ha NOKynaTens ¢ MOMEHTa 3aKMYeHns [OroBopa Kynnu-npoaaxu, ecnu
MHOEe He NpPeayCMOTPEHO TakuM AOroBOpOM Mnn obbli4asiMmn genosoro obopora.

YcnoBvse OoroBopa O TOM, YTO PUCK CrydailHoi mMbenyM unm cryYyaiHOro noBpexaoeHUs ToBapa
NnepexoauT Ha NoKynaTtensi C MOMeHTa CAayv ToBapa MepBOMY NMEpPEeBO3YMKy, MO TpeGoBaHWI MoKynaTens
MOXET OblTb MPU3HAHO CYAOM HeAeUCTBUTENbHBLIM, €CIIM B MOMEHT 3aKMoYeHUs 4OroBopa npoaaBel, 3Har
WNK OOMKeH BbiN 3HaTb, YTO TOBap yTpayeH Unv NoBpexaeH, U He coobLLMn 06 3TOM NokynaTenio.

KommeHTapuii k ctatbe 459
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Cratbsa 460. O653aHHOCTb NpoAaBLa Nepenarb ToBap CBOOOAHLIM OT NpaB TPEeTbUX N,

1. MNMpopgasey 06sA3aH nepegatb NOKynaTento ToBap CBOOOAHbIM OT NHOObIX MpaB TpeTbMX UL, 3a
WCKMIOYEHNEM Cry4asi, Korga nokynaTerb Cornacusicsa MpUHSATb ToBap, OOPEMEHEHHbI MpaBamu TPETbUX
nuu.

HeucnonHeHve npogaBuoM 3TO 00S3aHHOCTVM [AET MOKynaTemnto npaBo TpeboBaTb YMEHbLUEHWUS
LeHbl ToBapa MO0 pacTopXKeHWsl LOroBopa Kynnm-npopaxu, ecnv He OydeT AokasaHo, Y4To MokynaTenb
3Han uUnu orkeH ObiN 3HaTb O NpaBax TPeTbMX NNL, Ha 3TOT ToBap.

2. I'Ipanma, npeayCcMOTpPEeHHbIE MYHKTOM 1 HacTosLLEN CTaTbW, COOTBETCTBEHHO NMPUMEHAITCA N B
TOM Clnyyae, Korga B OTHOLWIEeHMM TOBapa K MOMEHTY €ero nepenadm nokynartesriio MMenncCb nNputdasaHund
TPEeTbUX Inunul, O KOTOPbIX npoaaBLy ObINIO U3BECTHO, €cnu 3Tu npnTA3aHnya BnocneacTenn MNnpu3HaHbl B
YCTaHOBJ1IEHHOM NopdaKe npaBoOMepHbIMUA.

KommeHTapun k ctatbe 460

CtaTtba 461. OTBeTCTBEHHOCTb NpoAaBLa B clyvyae U3bATUA ToBapa y nokynarens
1. TMpu u3bsATMM TOBapa Yy MOKynaTens TPeTbUMM IMLaMU MO0 OCHOBaHWMAM, BO3HUKLIMM [0
WCTOMNHEHNST [OroBopa Kymrv-npofaxku, npodasBel, 06si3aH BO3MECTUTb MOKyMarero MOHECEHHbIE UM
yObITKM, €CINU HE [OKaXKET, YTO NOKyNnaTesb 3Han Uiy AOMKeH Gbin 3HaTb O HANUYUWN 3TUX OCHOBAHWIA.

2. CornalueHve cTopoH 06 ocBoboxaeHUn npogasLa OT OTBETCTBEHHOCTU B Crydae McTpeboBaHus
NprvoBpeTeHHOro ToBapa y NoKynaTens TPeTbMMMW NULamMmn U O ee OrpaHNYEHNN HEQENCTBUTENBHO.

KommeHTapui k ctatbe 461

Crartbsa 462. O65A3aHHOCTM NOKynaTesns v npoAasLua B criyvyae npeabABleHUs UCKa 006 U3bATUU
ToBapa
Ecnm TpeTbe nWUO MO OCHOBAHWIO, BO3HWKIWIEMY [0 WCMOMHEHUS O0roBopa Kynnuv-npogaxu,
npeabsABUT K NOKynaTeno Uck 06 M3bATUM ToBapa, nokynartenb obs3aH npuenedb Npogasua K y4acTuio B
gerne, a npogaeel, 06513aH BCTYNUTb B 3TO MO0 HA CTOPOHE MOKynaTensi.

HeanBnequme nokynatenemMm npogaBula K Yy4yactTMio B pgerne ocsBoboxgaet npogasua oOT
OTBETCTBEHHOCTU Nnepen nokynarenem, ecrin npoaasel, OOKaXeT, UYTO, NpuHAB y4acTue B gene, oOH Mmor Obl
npeanoTBpaTuTb U3bATUE NPOAAHHOINO TOBApa y nokynartens.

I'Ipop,aseu,, I'IpMBJ'Ie‘-IeHHbIﬁ nokynartenem K y4Yactuio B Aene, HO He I'IpVIHﬂBLLIVIVI B HEM y4acTtud,
JMaeTc4d npaBa AoKa3biBaTb HENPAaBUITbHOCTb BeAeHUA Aera NoKynaTenem.

KommeHTapuii k ctatbe 462

Crtatbs 463. NocneacTBusi HeMCNONMHEHUA 06513aHHOCTU NepeaaTb TOBap
1. Ecnu npopasey OTKasblBaeTCHA nepefartb NOKynaTento npodaHHbIi ToBap, MOKynaTenb Brpase
OTKa3aTbCH OT UCMOMHEHWsT 0roBopa Kynin-npoaaxu.

2. Tlpn orka3e npodaBua nepedaTb MHOUBUAYaANbHO-ONpPeaerieHHylo Bellb MOKynaTenb Brpase
npeabaBuTb NpoaasLy TpeboBaHMs, NpeaycMoTpeHHble cTatben 398 HacToswero Kogekca.

KoMmmeHTapuin k ctaTtbe 463

Cratbs 464. NocnencTBns HEMCNONMHEHUA 00A3aHHOCTU NepeaaTb NPUHAANEXHOCTU U AOKYMEHTbI,
OTHOCSILLMECH K TOBapy
Ecnm npopaBel He nepejaeT unmM OTKasblBaeTCA nepedaTb MOKyrnaTenio OTHOCAWMECH K ToBapy
NPUHAANEXHOCTU UM LOKYMEHTbI, KOTOpble OH AOMMKeH nepefaTtb B COOTBETCTBUM C 3aKOHOM, WHbIMU
NpaBOBbLIMW aKTaMun UM SOrOBOPOM KyMnun-npodaxu (NyHKT 2 ctatek 456), nokynarenb BnpaBe HasHa4yuTb
€My pas3yMHbI CPOK ANst UX nepegaudu.

B cnyyae, korga npuHaONEXHOCTU WM OOKYMEHTbl, OTHOCSILUMECS K TOBapy, He mnepedaHbl
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MpPoAAaBLOM B YKasaHHbIA CPOK, NMoKynaTeslb BrpaBe OTKasaTbCs OT TOBAapa, ECHM MHOE He npedyCMOTPEHO
[OrOBOPOM.

KommeHTapui k ctatbe 464

Cratbsa 465. KonnyectBo ToBapa

1. KonuyecTBOo TOBapa, noasfiexallero nepedadve nokynaTesno, npefycMaTpuBaeTcsl [OrOBOPOM
Kynnu-npoaaxu B COOTBETCTBYIOLWX eOVHULAX M3MEPEHWS WM B AEHEXHOM BbipaXeHuu. Ycrosue o
KONMM4YecTBe ToBapa MOXET BbITb COrMacoBaHo NyTem yCTaHOBMEHWUSA B [JOrOBOPe NOpAAKa ero onpeneneHns.

2. Ecrmn O0roBop Kynrun-npogaxu He No3BOSdeT onpenennTtb KONM4YecTBO nogiexawero nepenade
TOBapa, A0roBop He CHNTaEeTCA 3aKIMO4YEHHbIM.

KommeHTapuii k ctatbe 465

Crtartbsa 466. NMocnepncTBuA HapyLleHUA yCrOBUA O KONMYecTBe ToBapa

1. Ecnu npoaasel nepenan B HapyweHue Oorosopa Kynn-npodaXu nMnokynarento MeHbluee
KOnn4yecTtBo TOBapa, 4YemM onpegerneHo OoroBopoMm, noKynaTtesnb BhnpaBe, eCclin MHoe He npeaycMOoTpeHOo
Oorosopom, nmbo I'IOTpGGOBaTb nepegartb HeagocTakwuwlee Konn4yecTtBo TOBapa, mmbo oTKasaTbcs OT
nepegaHHOro ToBapa M OT ero onnartbl, a ecrnin ToBap OnJia4vyeH, I'IOTpe6OBaTb BO3BpaTa ynnaquHon
OEeHeXHON CYMMbl.

2. Ecnv npopasel, nepeparn MOKynaTernio ToBap B KOMMYECTBE, MPEBbIWALWEM YKa3aHHOe B
[OroBope Kynnu-npoaaxu, nokynaTenbs 0653aH N3BeCcTMTb 00 9TOM NpogaBsua B NOPSAKe, NPegyCcMOTPEeHHOM
nyHktom 1 crtaten 483 Hactoswero Kogekca. B crnyyae, korga B pasymHbId CPOK MOCre MOSydYeHus
coobLLieHMss MoKynaTens npogaseL, He pacnopsauTCs COOTBETCTBYHOWEN 4acTbio ToBapa, MnokynaTenb
BrpaBse, ecriv MHOE He NPeayCMOTPEHO AOroBOPOM, NMPUHATL BECHL TOBAp.

3.B cny4dae npuHATnAa nokynartenem ToBapa B KonnM4yectsBe, npesBblllalollemM ykadaHHOe B Oorosope
Kynnun-npoaaxu (I'IyHKT 2 HacTtosLen CTaTbI/I), OONONHNTEeIrNnbHO ﬂpMHFlTbIIZ TOBap onsiavynBaeTcd Mno ueHe,
onpep,eneHHon anda ToBapa, NPUHATONO B COOTBETCTBUMM C OOroBOpOM, eCiin MHaA LUeHa He onpenerieHa
cornaweHmnem CTopOH.

KommeHTapui k ctatbe 466.

Cratbs 467. ACCOPTUMEHT TOBapoOB

1. Ecrnv no AoroBopy kynnu-npoAau nepefave noanexar ToBapbl B OnpeaerieHHOM COOTHOLLEHAN
no BMaam, Mofernsim, pasmepam, LiBeTam UInn MHbIM Npu3Hakam (accopTUMEHT), npoaaseL, 06s13aH nepeaaTtb
nokynaTento ToBapbl B aCCOPTUMEHTE, COrMacoBaHHOM CTOPOHaMM.

2. EcrnvM accopTUMEHT B [0roBope Kynnu-npodaxu He onpedeneH M B [OroBOPe He YCTaHOBIEH
MopsiloK €ro onpegereHusi, HO U3 cyllecTBa 00s3aTenbCTBa BbITEKAET, YTO TOBapbl AOSKHbI ObITb
nepenaHbl NoKynaTeno B acCOPTUMEHTe, NpoAaBeL, Brpase nepeaarts MoKynaTerno ToBapbl B aCCOPTUMEHTE
ncxoas u3 noTtpeGHOCTE MOoKynaTensl, KoTopble ObiNM M3BECTHbl MPOoAaBLy Ha MOMEHT 3aKMHoYeHUs
[OroBOpa, UMy OTKasaTbCs OT UCMOSTHEHUS! [OroBopa.

KommeHTapun k ctatbe 467

Cratbs 468. MNocneacTeusa HapyLeHUs ycrioBusi 06 accopTMMeEHTe TOBapoB
1. MNpu nepegade npoaaBLOM MPEAYCMOTPEHHBIX [OrOBOPOM  KYMfM-NpogaXu TOBapoB B
acCcOpPTMMEHTE, He COOTBETCTBYIOLLIEM AOrOBOpPY, NMoKynaTernb BNpaBe OTKa3aTbCs OT UX NPUHATUS U ONnaTbl,
a ecniM OHW onnadeHbl, NoTpeboBaTh Bo3BpaTa YNnaveHHOW AeHEXHON CyMMbI.

2. Ecrv npoaaBsel nepedarn nokynaTento Hapsidy ¢ ToBapamu, aCCOPTUMEHT KOTOPbIX COOTBETCTBYET
OOrOBOpY Kynin-npoaaxu, ToBapbl C HapyLleHMeM YCroBusi o6 acCopTUMEHTe, MokynaTeSlb BrpaBe Mo
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cBoemy BbIbopy:

MPUHATL TOBapbl, COOTBETCTBYIOLUME YCMOBUIO 00 acCOPTUMEHTE, W OTKasaTbCA OT OCTarbHbIX
TOBapOB;

OTKa3aTbCA OT BCeX NnepenaHHbIX TOBApPOB,

noTpe6oBaTb 3aMeHWTb TOBapbl, He COOTBETCTBYKOLUME YCroBUIO 06 accopTMMeHTe, ToBapamu B
accopTMMeEHTe, NpeayCMOTPEHHOM 4OrOBOPOM:;

NPUHATBL BCe NnepenaHHble TOBapbl.

3. lMNpu oTkase OT TOBApOB, acCOPTUMEHT KOTOPbIX HE COOTBETCTBYET YCMOBUIO [OroBopa
KyMnu-npogaxu, unu npedbssreHun TpeboBaHUSA O 3aMeHe TOBapoB, HE COOTBETCTBYIOLUMX YCIOBUIO 06
accopTMMEHTe, MOoKynaTenb BrpaBe TakKke OTKa3aTbCsl OT Onnarbl 3TMX TOBApOB, @ €CMM OHW OrflayeHsbl,
notpeboBaTb Bo3BpaTa ynravyeHHON OEHEXHOW CyMMbl.

4. ToBapbl, HE COOTBETCTBYIOLLME YCMOBWIO AOroBOpa Kynin-npoaaxu 06 acCopTUMEHTE, CUMTalOTCS
MPUHATBLIMK, €ChK NOKynaTenb B PasyMHbIA CPOK MOCMEe WX MOMyY4eHUs He COOBLUMT npodaBLy O CBOEM
oTKase OT TOBapOB.

5. Ecrm NnokKynaTtesib He OTKa3aliCA OT TOBAapOB, aCCOPTUMEHT KOTOPbIX HEe COOTBETCTBYET O0roBopy
Kynnun-npoaaxwu, OH 06s13aH UX onnaTuTb MO LieHe, COrfacoBaHHOW C npoaaBLIOM. B cny4yae, korga
npoaaBLOM He NPUHATBI Heobxoaumble Mepbl MO cornacoBaHWIo LiEHbl B pa3yMHbIl7I CpPOK, nokynatesb
onnavymnBaeT ToBapbl NO LieHe, KOTopasd B MOMEHT 3aKio4YeHna gorosopa npu cpaBHUMbIX obcTosATenbLCcTBaxX
006bIYHO B3MManach 3a aHanornyHble TOBapbl.

6. [lpaBuna HacTodAWwen cTaTbW MPUMEHSIOTCH, €CNM WHOEe He npegyCMOTPEHO OOroBOpOM
Ky Nnn-npogaxu.

KommeHTapuii k ctatbe 468

Cratbsa 469. KayecTBO TOBapa
1. MNpopaBeL, ob6sA3aH nepegatb MOKyMNarenko ToBap, Ka4yecTBO KOTOPOrO COOTBETCTBYET [OrOBOpPY
Ky NIIM-Npogaxu.

2. Mpy oTCyTCTBAM B [OTOBOPE KyNnv-Npodaxku YCMOBUM O KayecTBe ToBapa npopasel, 06s3aH
nepegatb MokynaTenito ToBap, MNpUrogHbld Ans Ueneil, Anst KOTOpblX ToBap Takoro poga o0bblMHO
ncnonb3yeTcs.

Ecnm npogasel npu 3akmoyeHWn [oroBopa Obin MocTaBrieH Mnokynaterem B WM3BECTHOCTb O
KOHKPETHbIX Liensix npuobpeTeHns ToBapa, npoaaseLl, 06s13aH nepeaatb NoKynaTento ToBap, NPUroaHbIN Ans
NCNONb30BaHUS B COOTBETCTBUN C 3TUMU LIENSIMMU.

3. MNpu npogaxe ToBapa no obpasuy u(unu) No onucaHWio Npodasel, 06s3aH nepedaTb MNOKynaTento
TOBap, KOTOPLIN COOTBETCTBYET 06pasLy 1(KUnm) onucaHuto.

4. Ecnun 3akoHOM U1 B YCTaAHOBIIEHHOM MM MOPSiAKE NpedyCMOTpeHbl 00si3aTernbHble TpeboBaHNs K
KayecTBYy MpoJaBaeMoro ToBapa, TO MpoAaBel, OCYLLECTBNSIOWMIA NPeanpUHUMAaTENbLCKY OeATeNbHOCTb,
06s3aH nepefatb MOKynaTemnto TOBap, COOTBETCTBYHOLMMA 3TUM o0bs3aTenbHbivM TpeboBaHnam (absay B
pedakumn, BBeaeHHonm B genctene ¢ 21 gekabpsi 1999 roga ®PegepanbHbiM 3akoHOM OT 17 gekabps 1999
roga N 213-93, - cm. npegblayLLyo pegakuuio).

Mo cornawwennio Mmexay npo4aBLOM M MOKynaTenem MoXeT ObiTb NnepegaH ToBap, COOTBETCTBYHOLLNIA
MOBbILLIEHHbIM  TpebOBaHMSM K Ka4yecTBy MO CpaBHEHUIO C obsA3atenbHbiMM  TpeboBaHUAMM,
npeayCcMOTPEHHBIMM 3aKOHOM WUIM B YCTaHOBMEHHOM MM nopsigke (abs3auy B pedakumu, BBEOEHHON B
pencrtene ¢ 21 gekabps 1999 roga PenepanbHbiM 3akoHOM OT 17 gekabps 1999 roga N 213-93, - cm.
npegbiayLLyo peaakuuio).

KommeHTapui k ctatbe 469.
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Cratbsa 470. NapaHTMA Ka4yecTBa ToBapa

1. ToBap, koTopbin MpodaBel, o06s3aH nepedatb MNOKynaTento, [OOMKEH COOTBETCTBOBATb
TpeboBaHMsAM, NpegyCMOTPEHHbIM cTaTben 469 HacTosiwero Kogekca, B MOMEHT nepegadyn nokynaTernto,
€CNnN MHOW MOMEHT onpeferieHnst COOTBETCTBUS TOBapa 3TUM TpeboBaHUAM He NpegyCMOTPEH AOroBOPOM
KynNnu-npogaxu, n B npegenax pasyMHOro cpoka AOMmkeH ObITb MpUrodHbiM Ons Lenen, ons KoTopbixX
TOBapbl TAKOro pofa 0ObIYHO MCMONb3YHTCS.

2. B cnyyae, korgoa [oroBOpoOM KynnM-npogaxu nNpedycCMOTPEHO MpefoCTaBrieHne npodaBLOM
rapaHTMM KayecTBa TOBapa, npogaBel, 00s3aH nepedatb MOKynaTenio TOBap, KOTOPbIM  OOIKEH
COOTBETCTBOBAaTb TpeboBaHMsAM, NpedyCcMOTpeHHbIM cTatben 469 Hactoswero Kogekca, B TedeHue
onpefeneHHoro BpEMeEHU, yCTaHOBIIEHHOMO AOrOBOPOM (FrapaHTUMHOIO CPOKa).

3. TlapaHTMsi KadyecTBa TOBapa pachpoOCTPaHSieTCs M Ha BCe COCTaBfsioWMe €ero 4actu
(KomMMnekTyoWmMe U3[enus), eCriu NHOe He NPeayCMOTPEHO JOFOBOPOM Ky v -MPOLaXN.

KommeHTapuii k ctatbe 470.

Crarbsa 471. UcuncneHuve rapaHTUMHOrO cCpoka
1. MapaHTUHBIN CPOK Ha4YMHAET TeYb C MOMEHTA nepedaym ToBapa nokynartento (ctatbs 457), ecnu
WHOE He NpeayCMOTPEHO JOrOBOPOM Ky NN -NPOAaXKH.

2. Ecnm nokynaTtenb NMLeH BO3MOXHOCTW UCMONb30BaTh TOBAp, B OTHOLLEHUM KOTOPOro 4OrOBOPOM
YCTaHOBMNEH TrapaHTUMHBIA CPOK, MO OBCTOSTENLCTBAM, 3aBUCSLWMUM OT MPOAABLA, FApPaHTUMHBIA CPOK He
TEeYeT 40 YCTPaHEHNS COOTBETCTBYIOLLMX OOCTOSATENBCTB NPOLABLIOM.

Ecrn nHoe He npegycMOTpPEHO LOrOBOPOM, FapaHTUIHBLIM CPOK MPOANIEBAETCS HA BpeMs, B TeYEHME
KOTOPOro TOBap HE MOr UCMOMNb30BaTbCsi M3-3a OOHAPYXXEHHbIX B HEM HeOocTaTkoB, MNPy YCrOBWM
M3BELLEHNSA MNpofaBLa O HegocTaTkax ToBapa B MopsigKke, YCTaHOBIEHHOM cTaTbein 483 HacTosLiero
Koaoekca.

3. Ecrm nHoe He npenycmMoTpeHo 4OoroBoOpoM Kynin-nponaxku, rapaHTMVIHbIVI CpPOK Ha KoMMNneKTywLlee
n3genne cYMTaeTcqa paBHbIM FapaHTMVIHOMy CpPOKYy Ha OCHOBHOe nsagenve n HadymHaet Tedb OAHOBPEMEHHO C
FapaHTVIVIHbIM CPOKOM Ha OCHOBHOE nsaenue.

4. Ha ToBap (koMmnneKkTytoLLee nsgenve), nepefaHHbln NpoaaBLIOM B3aMeH ToBapa (KOMMIIEKTYoLLEero
n3genusl), B KOTOPOM B TEYEHWEe rapaHTUMHOrO cpoka Obinm obHapyXeHbl HepocTatkn (ctatbs 476),
yCTaHaBNMBAETCA rapaHTUMHBLIN CPOK TOW e NPOAOMKMUTENbHOCTU, YTO U Ha 3aMEHEHHbIN, eCn NHOe He
npeayCcMOoTPeHO JOroBOPOM KyMMM-NPOAaXU.

KommeHTapui k ctatbe 471.

Cratbsa 472. CpoK rogHOCTH TOBapa

1. 3akOHOM WM B YCTAHOBMNEHHOM WM MOpsSAke MOXeT ObiTb npegycMoTpeHa 0653aHHOCTb
onpenensATb CPOK, MO WCTEYEHUM KOTOPOrO TOBap CUMTAETCA HENpurogHbiM AfS MCMNOMb30BaHUS Mo
Ha3HaveHuto (CpoK rogHocTw) (MyHKT B pedakuuu, BBedeHHOW B genctene ¢ 21 pgekabpst 1999 roga
®epepanbHbIM 3akoHOM OT 17 gekabpsa 1999 roga N 213-93, - cM. NpeabiayLLy0 peaakumio).

2. ToBap, Ha KOTOpbIN YCTAHOBMNEH CPOK rOAHOCTU, Npoaasel, 06543aH nepedaTb NMOKynaTemnto C TakuMm
pacyeToMm, YToObl OH MOr ObITb MCMNOMBL30BaH MO HAa3HAYEHUIO 4O UCTEYEHNSA CpoKa FOQHOCTU, ECIU UHOE He
NpegycMOTPeHO OOroBopoM (MyHKT dornonHeH ¢ 21 gekabps 1999 roga depepanbHbiM 3akoHOM OT 17
aekabps 1999 roga N 213-03, - cM. npeabiayLLyo pegakuuio).

KommeHTapuii k ctatbe 472

Ctatbsa 473. UcuncneHme cpoka rogHOCTU ToBapa
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Cpok rogHOCTV ToBapa onpeaernsieTcsi NeprogoM BPeMEHN, UCHUCTISIEMbIM CO [HSI €70 U3roTOBIEHMS,
B TEYEeHMEe KOTOpOro ToBap MPWUIoAeH K UCMOMb3oBaHuio, Mo gaTon, OO HacTynfeHWs KOTOpol ToBap
NpUroAeH K UCronb30BaHuIo.

KommeHTapuii k ctatbe 473

Cratbs 474. NpoBepka Ka4yecTBa ToBapa
1. MpoBepka kayecTBa ToBapa MOXET ObiTb NMpegyCMOTPeHa 3aKOHOM, MHbIMW MPaBOBbLIMU aKTamu,
obsasatenbHbiMM TpeboBaHNSAMK, YCTAHOBIIEHHbIMA B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuinckon
denepaumm 0 TEXHUYECKOM PErysMpoBaHUM, WM LOFOBOPOM Kynmm-npogaxu (abs3auy B pedakuumm,
BBeaeHHon B gevnicteune ¢ 21 oktabps 2011 roaa PenepanbHeiM 3akoHoMm oT 19 nions 2011 roga N 248-93, -
CM. MpeabigyLLyo pegakumio).

Mopsgok npoBepkn KadecTBa TOBapa YCTaHaBIIMBAETCS 3aKOHOM, MHbIMW MPaBOBbLIMU aKTamu,
obs3arenbHbIMM TpeOGOBaAHMSMK, YCTAHOBIEHHLIMA B COOTBETCTBUMM C 3aKOHOLATENBLCTBOM PoCcuMCKOM
denepaumm O TEXHUYECKOM PErynMpoBaHUM, WM JOroBopoM. B cnydasx, korga nopsgok MnpoBepku
YCTaHOBMNEH 3aKOHOM, WHbIMW MPaBOBbLIMU akTamu, 00si3aTenlbHbiMKM TpeboBaHMAMM, YCTaAHOBIEHHBIMU B
COOTBETCTBMM C 3akoHogaTenbCcTBOM Poccuinckon Pegepauum O TEXHUYECKOM PEryniMpoBaHUU MOPSAOK
NPOBEPKN Ka4yecTBa TOBAPOB, OnpedensieMbiii AOroBOPOM, OOIKEH COOTBETCTBOBATb 3TMM TpeboBaHUAM
(ab3ay B pegakumn, BBegeHHon B gencteve ¢ 21 oktabps 2011 roga PepepanbHbiM 3akoHOM OT 19 umions
2011 roga N 248-93, - cM. npegbiayLLyo pegakuuto).

2. Ecrv nopsiiok NPOBEPKM KayecTBa TOBapa He YCTAHOBIEH B COOTBETCTBUM C NMYHKTOM 1 HacTosLLen
cTaTbW, TO NpoBepka kadecTBa ToBapa NPOV3BOAUTCS B COOTBETCTBUM C 0BblvasiMu AenoBoro obopoTa umnm
WHbIMA ODBbIYHO MPUMEHSIEMbIMM YCIIOBUSIMM NPOBEPKM TOBapa, MOANexallero nepegade no A0roBopy
Ky Nrv-npogaxm.

3. Ecnv 3aKOHOM, MHbIMW NPaBOBbLIMU akTamu, 0bs3aTenbHbIMKM TPEOOBaAHNAMK, YCTAHOBIIEHHBIMU B
COOTBETCTBMM C 3akoHogaTenbcTBoM Poccuickon depepaumm O TEXHAYECKOM PErynmpoBaHuM, Wim
[OrOBOPOM  KyNNM-NMPOAaXN MpeaycMoTpeHa 00s3aHHOCTb MnpodaBLa MpOBEpPUTbL KadvecTBO TOBapa,
nepegaBaeMoro nokynatento (MUCnbiTaHMe, aHanmM3, OCMOTP U T.M.), NpogaBel, LOIMKEeH NpedoCTaBUTb
NoKynaTernto gokasaTenbCTBa OCYLLECTBIEHUS NPOBEPKM KayecTBa ToBapa (MyHKT B pedakuun, BBELEHHON B
penctene ¢ 21 oktabps 2011 roga PegepanbHbiM 3akoHom OT 19 umions 2011 roga N 248-93, - cwm.
npegbiayLLyo peaakuuto).

4. MNopsOok, a Takke UHbIE YCIOBUS NPOBEPKM KadecTBa TOBapa, NPOM3BOAMMON Kak NMpoaaBLOM, Tak
1 nokynaTenem, AOMmMKHbI ObITb OQHUMU Y TEMU XKe.

KommeHTapuii k ctatbe 474
Cratbs 475. NocnepcTeBua nepegaym ToBapa HeHagexallero kayecrea

1. Ecnn HepocTaTkn ToBapa He Gbinv OroBOpeHbl MPOAaBLIOM, MOKynaTens, KOTOPOMY nepegaH ToBap
HeHajexallero Ka4yecTsa, Bnpase No cBoeMy BbIOOpy noTpeboBaTth OT npogasua:

COpPa3MepHOro yMeHbLLEHWS NMOKYMHOW LieHbl;

6€e3B03Me34HOro yCTpaHeHUs He4OCTaTKOB TOBapa B pa3yMHbIN CPOK;

BO3MELLEHMS CBOMX PacxXodoB Ha yCTpaHeHWe HegoCTaTKoB ToBapa.

2. B cnyyae CyleCTBEHHOro HapyweHns TpeboBaHM/ K KavecTBy ToBapa (OBHapykeHns
HeyCTpaHMMbIX HEAOCTaTKOB, HeQOCTaTKOB, KOTOpble He MOryT ObiTb YCTpaHeHbl 6e3 Hecopa3mepHbIX
pacxodoB MMM 3aTpaT BPeMEHW, WM BbISBMASIOTCA HEOOQHOKPATHO, NGO NpPOSIBNSOTCS BHOBb MOCAE WX

YCTpaHeHnd, U gpyrnx NoaobHbIX He,D,OCTaTKOB) nokynaTtesb Bnpase no cBoemy Bbl60py:

OTKasaTbCs OT UCMOSTHEHMS 4OroBoOpa Ky nnm-npogaxu 1 notpedosartb Bo3BpaTa yniavyeHHoN 3a ToBap
OEHEXHON CyMMBbl;

I'IOTpGGOBaTb 3aMeHbl TOBapa HeHaanexatllero ka4ecrtesa ToBapoM, COOTBETCTBYHOLLMM OroBopy.
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3. TpeboBaHna 00 ycTpaHeHUMM HeOOCTaTKoB UMM O 3aMeHe TOoBapa, yKasaHHble B nyHkTax 1 u 2
HacTosLLel cTaTby, MOryT ObITb NPeabSBEHbI NOKyNaTENeM, eCriv MHOe He BbiTeKaeT U3 xapakTepa ToBapa
unu cylectsa obsasatenscTea.

4. B cnyyae HeHagnexawlero kayecTBa 4acTu TOBApOB, BXOASAWMX B KOMMNekT (cTatbs 479),
NoKynaTernb BApaBe OCYLLECTBMTb B OTHOLLEHUN 3TOW YacTy TOBapOB MNpaBa, NpPenyCMOTPEHHbIE MyHKTamMK 1
M 2 HAcCTOsLLEN CTaTbMU.

5. MpaBuna, NpegyCMOTPEHHbIE HACTOSILLIEN CTaTbeN, MPUMEHSOTCS, eCriv HacToAwmum Kogekcom nnm
OPYyrMM 3aKOHOM He yCTaHOBIEHO MHOe.

KommeHTapui k ctatbe 475

Cratbsa 476. HegocTtaTtku ToBapa, 3a KOTOpble OTBe4YaeT npogaBeL,
1. NpoaaBeL, oTBeYaeT 3a HEAOCTATKM TOBapa, ECM MOKynaTenb OOKaXKET, YTO HeQocTaTkn ToBapa
BO3HWKIN [0 €ro nepegadn NoKynaTento UM rno npuymHam, BO3HUKLLMM [0 3TOr0 MOMEHTA.

2. B oTHoweHnM ToBapa, Ha KOTOpbIM MPOAaBLOM MpeaocTaBfieHa rapaHTusl kavyecTBa, npopaBel
OTBEYaeT 3a HEAOCTaTkN TOBapa, €CIN HE OOKaXKEeT, YTO HeAOCTarkM ToBapa BO3HUKIM MOCe ero nepegaydn
NoKynaTero BCIeACTBME HapyLLEHUS NOKynaTenemM npasun norb3oBaHUsS TOBApPOM UIN €ro XpaHeHusi, Moo
OEeNncTBUIN TPETbUX Nnl, NMBO HENPEoaONUMON CUIbI.

KommeHTapun k ctatbe 476

Crarbsa 477. Cpoku oOHapyxeHUs1 HeJoCTaTKOB NepedaHHOro ToBapa
1. ECnn MHOE He YCTaHOBMEHO 3aKOHOM WM [OrOBOPOM KyNnM-MpOoAau, MoKynaTernb Brpase
npegobsBuTb TPeOOBaHMS, CBSA3aHHbIE C HEAOCTATKamMM ToBapa, NpW YCIIOBUK, YTO OHU OOHapYy»KeHbI B CPOKH,
YCTaHOBMEHHbIE HAacTOsILLIEN CTaTbeN.

2. Ecrn Ha ToBap He YCTaHOBIEH rapaHTUMHBIA CPOK UMM CPOK FOAHOCTU, TPpeGoBaHNS, CBSA3aHHbIE C
HedocTaTkaMu ToBapa, MOryT ObiTb NPeAbSABMEHbl MOKynaTenem npy yCroBUM, YTO HeOOCTaTKU NPOAaHHOMO
ToBapa ObiNM OGHapyXeHbl B pasyMHbli CpPOK, HO B Npedenax ABYyX INeT cO AHA nepejadn ToBapa
nokynatento nubo B npedenax 6oree ANMMTENbHOrO CPOKa, KOrda TakoW CPOK YCTAHOBMEH 3aKOHOM MU
OOroBOPOM Kynnu-npogaxun. Cpok Ans BbIsSIBIEHWS HeQoCTaTKOB ToBapa, MOANeXallero nepeBoske wmu
OTMnpaBKe Mo NMoYTe, NCYMUCIISETCH CO OHSA AOCTaBKM TOBapa B MECTO €70 Ha3HaYeHus!.

3. Ecrm Ha TOBap yCTaHOBJIEH FapaHTMﬁHbIVI CpPOK, noKynaTternb Brnpase npeabaABUTb Tpe6OBaHVIF|,
CBA3aHHble C HegocTaTkaMn ToBapa, npu 06Hapy)KeHVIVI HEeOOoCTaTKoB B Te4eHune FapaHTI/II7IHOFO CpokKa.

B cnyyae, Korga Ha KOMMIEKTYoLLee n3aenve B JOr0BOPE Kyniu-NPoaaxuy YCTaHOBMEH rapaHTUNHBIN
CPOK MeHbLUEN MPOAOIMKATENBHOCTU, YEM Ha OCHOBHOE MW3Aenue, NoKynaTenb BnpaBe MpeabsBuTb
TpeboBaHWsi, CBA3aHHbIE C HedocTaTKaMy KOMMIEKTYIOLWEro U3germsl, npu ux obHapyXeHun B TeuveHue
rapaHTMIHOrO CpoKa Ha OCHOBHOE M3fenue.

Ecrm  Ha KOMIMEeKTywuiee wunsgenne B [OOroBope YyCTaHOBIEH FapaHTVIIZHbIVI CpOK Oonbluen
NpPoaOINKUTENIbHOCTH, 4YeM FapaHTI/IVIHbIVI CpPpOK Ha OCHOBHOE wu3genme, nokynartesnb BhnpaBe NpeabsABUTb
Tpe6OBaHI/Iﬂ, CBA3aHHble C HedoCTaTkaMh TOoBapa, eCiit HeOoCTaTKM KOMMJEeKTylwero wusaenna
06Hapy)KeHbI B TeyeHune rapaHTMIZHOI'O CpOKa Ha Hero, He3aBnCMMO OT UCTEeYEeHUA rapaHTMVIHOFO CpOKa Ha
OCHOBHOE nsaenue.

4. B oTHOWeEHNM TOBapa, Ha KOTOPLI YCTAaHOBIEH CPOK FOAHOCTU, MOKynaTerb BrpaBe NPeqbsiBUATbL
TpeboBaHWsi, CBsi3aHHble C HegocTaTkaMu TOBapa, €Clv OHWM OoBHapyXeHbl B TeYeHMEe Cpoka rogHOCTU
TOBapa.

5. B cnyvasx, korga npeayCMOTPEHHbI JOFOBOPOM rapaHTUIHBIA CPOK COCTaBMNSAET MeHee ABYX JeT U
HegocTaTky ToBapa OOHapyXeHbl MOKynaTernem no UCTEYEHUM FapaHTUAHOTO CpoKa, HO B npedernax OByX
NeT Co AHA nepefayy ToBapa MoKynaTento, NpofAaBeL, HECET OTBETCTBEHHOCTb, €CNN MOKyNaTerb AOKaXeT,
4YTO HEeOOCTaTKM TOBapa BO3HWKIM OO Nepedadu ToBapa MOKynaTernto UM no npuyMHam, BO3HUKLUWM 0
3TOro MOMEHTA.
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KommeHTapui k ctatbe 477

Cratbsa 478. KOMNneKTHOCTbL ToBapa
1. TlpopaBeL 06s3aH nepegaTb MOKyMaTenio TOBap, COOTBETCTBYHOLMI YCMOBUAM Jorosopa
KyNnu-npoaaxu O KOMMIEKTHOCTH.

2. B Ccny4yae, Korga OoroBopoM Kyrnnn-npogakun He onpeperieHa KOMMEeKTHOCTb ToBapa, npopaBel
0653aH nepegatb MoOKynaTesnto ToBap, KOMMIIEKTHOCTb KOTOPOro onpegendaetcs obblvasiMn  4ernoBoro
060p0Ta NN UHBIMWU 0BbIYHO npegbasiideMbiMn Tpe6OBaHVIF|MM.

KommeHTapui k ctatbe 478

Cratbsa 479. KomnnekT ToBapoB

1. Ecnu goroBopom Kynnn-npogaxku npegycMoTpeHa 06s3aHHOCTL NpogaBLua nepeaath MNOKynaTento
onpegeneHHbIn Habop ToBapoB B KOMMIIEKTE (KOMMIEKT TOBApOB), 06543aTeNnbCTBO CHATAETCS MCNOSTHEHHBLIM
C MOMEHTa nepeaayn BCeX TOBAPOB, BKIOYEHHbLIX B KOMIIEKT.

2. EcnM uHoe He npedyCMOTPEHO [OrOBOPOM KyMnM-MPOAaXW U He BbITeKaeT M3 cyuiecTsa
obsasaTenscTBa, npogaBel, 00si3aH nepedaTb MOKynaTento BCe TOBapbl, BXOAALUME B KOMMMEKT,
OOHOBPEMEHHO.

KommeHTapuin k ctatbe 479

Ctatbsa 480. NocneacTBua nepegaym HEKOMMNIIEKTHOro ToBapa

1. B cny4ae nepefayn HEKOMMIEKTHOrO ToBapa (cTaTbs 478) nokynatenb BNpaBe Mo CBOEMY BbIOOpY
notpeboBaTtb OT NpogasLa:

COpa3MepHOro YMeHbLLIEHUS NMOKYMHOWN LIEHBbI;

OOYyKOMMIIeKToBaHUA ToBapa B pa3yMHbIIZ CPOK.

2. Ecnv npopaBel, B pa3yMHbI CPOK He BbINOMHUN TpeboBaHWs nokynatensi o A0YKOMIEKTOBaHWM
TOBapa, NokynaTernb BrpaBe No CBOEMY BbIGOPY:

I'IOTpe6OBaTb 3aMeHbl HEKOMMJIEKTHOrO TOBapa Ha KOMMSEKTHbIN;

oTKa3aTbCA OT WCMOMHEHWS [JOroBopa Kynnu-npodaxu u noTtpeboBatb BO3BpaTa YnradeHHON
OEHEeXHON CYyMMBbl.

3. MNocnegcTeus, NpegycMoTpeHHbIe NMyHKTamMmM 1 M 2 HacTodALWen cTaTbu, NPUMEHSIOTCA U B Cllyyae
HapyLleHns npodaBLoM 0D0S3aHHOCTM NepedaTb MOKynaTernto KOMMMEKT ToBapoB (cTatbs 479), ecnm MHoe
He NpedyCMOTPEHO AOrOBOPOM KyMM-NPoAaxn U He BbITEKAET U3 cyLlecTBa ob6a3aTenscTBa.

KommeHTapun k ctatbe 480

Crartbsa 481. Tapa n ynakoBka

1. Ecrm vMHOe He npeayCcMOTPEeHO [OrOBOPOM KyMniu-MPOAaXW M He BblTekaeT W3 CcyllecTBa
obsi3aTensCTBa, NpofaseL, 0bs3aH nepegartb NokKynaTento ToBap B Tape (M) ynakoBke, 3a UCKII0YEHNEM
TOBapa, KOTOPbIN N0 CBOEMY XapakTepy He TpebyeT 3aTtapmBaHns U(MMK) YNaKoBKM.

2. Ecnu poroBopom kynnu-npodaxu He onpeferieHbl TpeboBaHMs K Tape M ynakoBke, TO TOBap
OOImKeH OblTb 3aTapeH W(uUnM) ynakoBaH OObMHBIM AN Takoro ToBapa crocoboM, a Mpu OTCYyTCTBUU
TaKoOBOrO CMOco6oM, obecrneunBalolMM COXPaHHOCTb TOBApOB TaKOro poga Mpu OObIYHBIX YCHOBUSX
XPaHEHUs U TPaHCMOPTUPOBaHUS.

3. Ecnn B ycTaHOBNEHHOM 3aKOHOM MOPsiAKe NpegycMOTpeHbl obsasaTtenbHble TpeboBaHuA K Tape
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n(Mnm) ynakoBke, TO NpoOOaBeL, OCYLIECTBASAWMN NPeanpUHUMATENbCKYID OeATenbHOCTb, 065a3aH
nepegatb MNOKynmaTenio ToBap B Tape WM(MM) YNAKoBKE, COOTBETCTBYOLMX STUM 06s3aTenbHbIM
TpeboBaHNAM.

KommeHTapuii k cTatbe 481

Cratbna 482. NocnepcTBusa nepepaym ToBapa 6e3 Tapbl U(Mnu) ynakoBku NnMbo B HeHagnexallemn
Tape u(unu) ynakoBke
1. B cnyyasix, korga nognexaiimin aatapmBaHnio u(unu) ynakoBke ToBap nepegaeTcs nokynatento 6es
Tapbl M(MNM) yNakoBkM NMOO B HEHaanexallen Tape n(unu) ynakoBke, Nokynarens Bnpase notpebosatb OT
npogasua 3atapuTb U(Un1) ynakoBaTb TOBap MO0 3aMeHUTb HeHaanexallyo Tapy u(Mnm) ynakosky, ecrnm
MHOEe He BbITEKaeT M3 JOroBopa, CyllecTBa obs3arennCcTBa Unu xapakrepa ToBapa.

2. B cnyyasx, npegyCMOTPEHHbIX MNYyHKTOM 1 HacTosilen cTarbW, MOKynarernb BrnpaBe BMECTO
npeabsBneHMss npodasBly TpebGoBaHWW, ykasaHHbIX B 3TOM MNyHKTe, MpeabsBUTb K Hemy TpeboBaHus,
BbITEKaloLLME N3 Nepedayn ToBapa HeHagnexallero kadyectsa (ctatbs 475).

KommeHTapui k ctatbe 482

Crarbsa 483. U3BeweHre npoadaBLa O HeHaAeXalweM UCNONTHEHUN [OroBopa Kynnu-npogaxmu
1. Mokynatenb obsi3aH M3BECTUTb MpoAaBLa O HApPYLUEHMM YCINOBUIA [0roBOpa Kyniun-npogaxun o
KornmyectBe, o0 acCoOpTUMEHTE, O KayecTBe, KOMMMEKTHOCTWU, Tape u(Mnm) ob ynakoBke ToBapa B CpOK,
NpeayCMOTPEHHbIN  3aKOHOM, WHbIMM MPaBOBbIMM akTaMM WX OOTOBOPOM, @ €CINM TakoW CPOK He
YCTaHOBIEH, B pa3yMHbIA CPOK MOCHE TOro, Kak HapyLUleHne COOTBETCTBYHOLLLErO YCNOBUSA 4OroBopa 4OSMKHO
ObIno GbITb OOHAPYXXEHO NCXOOSA N3 XapakTepa U Ha3Ha4YeHUs ToBapa.

2. B cny4ae HeBbINONMHEHNS NpaBuia, NpegyCMOTPEHHOTO MYHKTOM 1 HacTosLen cTaTbi, Npodasel
BrpaBe 0TKa3aTbCs MOSIHOCTBHIO UNM YaCTUYHO OT YAOBSIETBOPEHUS TpeOoBaHWI MoKynaTens o nepegade
eMy HeJoCTaloLero KonvyecTBa TOBapa, 3aMeHe TOBapa, He COOTBETCTBYHOLLEro yCcnoBvsiM [JOroBopa
Kynnu-npogaxvM O KavecTBe wnmM 00 accopTumeHTe, 00 yCTpaHeHWM HegocTaTkoB ToBapa, O
[JOYKOMMSIEKTOBaHMN TOBapa UMK O 3aMeHe HEKOMIMSIEKTHOrO ToBapa KOMMJIEKTHbIM, O 3aTapuBaHUn U(Unn)
06 ynakoBke ToBapa fMbO O 3ameHe HeHaanexallen Tapbl U(MNM) yNnakoBKM ToBapa, €CNM [AOKaXET, YTO
HEBBIMOMHEHNE 3TOr0 MpaBuSia MOKynaTesnem MOBMeKNo HEBO3MOXHOCTb YAOBMETBOPUTL €ro TpeboBaHus
Unn BneyeT Ans npofasLia HECOM3MEPUMbIE pacxofbl MO CPaBHEHUIO C TEMU, KOTOPbIE OH MOHEeC Obl, ecrin
Obl ObIST CBOEBPEMEHHO N3BELLEH O HAPYLLEHWN LOrOBOpa.

3. Ecrnn npogasel 3Han unn OornkKeH ObIn 3HaTb O TOM, 4TO nepegaHHble noKynatesnk ToBapbl He
COOTBETCTBYIOT YyCNioBMAM OOrosopa Kynnu-npogaxwu, OH He BMNpaBe CCblNaTbCA Ha MNONOoXeHNs,
npeaycmMoTpeHHble NyHKTaMu 1 1 2 HacTosILLEN cTaTbu.

KommeHTapui k ctatbe 483

Cratba 484. O653aHHOCTb NOKynaTens NpuUHATbL TOBap
1. MNokynaTtenb 06s3aH NPUHATL NepedaHHbI eMy TOBap, 3a UCKIIOYEHWEM Cry4YaeB, Korga OH BrnpaBe
noTpeboBaTb 3aMeHbl TOBapa UM 0TKa3aTbCsl OT MCMOMHEHUS [OroBOpPa Ky iy -Npoaaxu.

2. Ecrm vHoe He npedyCMOTPEHO 3aKOHOM, WHbIMU MPaBOBbIMKW - akTamu WNW  [OrOBOPOM
Kynnu-npogaxu, mnokynatens o0si3aH COBEpLWNTL [ENCTBUS, KOTOpble B COOTBETCTBMU C OBbIMHO
npeabsaBnsieMbiMy TpeboBaHMAMU HEOOXOOAMMBI C €r0 CTOPOHbI Ans obecneyeHns nepegady u nonyyYeHus
COOTBETCTBYHOLLETO TOBapa.

3. B cnydyadax, Korga nokynarteslb B HapylleHWe 3akoHa, WHbIX MpaBOBbLIX aKToB WIM OoroBopa
Kynnu-npogaxu He npuHUMaeT ToBap UK OTKa3blBae€TCA ero nNpuHATb, nNpoaaBeL, BrpaBe I'IOTpe6OBaTb oT
nokynarena NpuHATb ToOBap U OTKa3aTbCA OT UCNONMHEHNA O0roBopa.

KommeHTapui k ctatbe 484

Cratbs 485. LieHa ToBapa
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1. Mokynatenb 0b6s3aH onnatuTb TOBap MO LEHe, NPegyCMOTPEHHON [OrOBOPOM Kymniu-npogaxu,
nnbo, ecrnnm oHa 4OroBOPOM He MPeayCcMOTpeHa U He MOXET ObiTb OnpederieHa NcxXoas U3 ero ycrnoeum, no
LeHe, onpefensiemMor B COOTBETCTBMM C NyHKTOM 3 cTatbu 424 HacTosiero Kogekca, a Takke COBepLUUTb
3a CBOW CYEeT OEeNCTBUS, KOTOpble B COOTBETCTBMM C 3aKOHOM, MHLIMW MPaBOBLIMA akTamu, A4OroBOPOM WS
06bIYHO NpeabABSEMbIMM TPeOOBaHUSIMM HEOOXOAMMbI ANS OCYLLECTBIIEHNS NnaTexa.

2. Korpa ueHa ycTaHoBIeHa B 3aBMCMMOCTM OT Beca ToBapa, OHa onpeaesnsieTcs no Becy HeTTo, ecnu
MHOE He NpeayCMOTPEHO [OrOBOPOM Ky M -NPoaaxu.

3. Ecrn porosop Kynnn-npogaxu npegycMatpuBaeT, YTO LieHa ToBapa MOANEXUT U3MEHEHUI0 B
3aBMCUMMOCTM OT MokasaTenen, obycrnoBnmBaloLmMx LieHy ToBapa (cebecToMmMocTb, 3aTpatbl U T.M.), HO Npu
3TOM He onpedeneH crnocob nepecMoTpa LeHbl, LieHa onpedensiercss UCXOAs M3 COOTHOLUEHUSA 3TUX
nokasatene Ha MOMEHT 3akMni4YyeHUs [OoroBopa M Ha MOMEHT nepefdadn ToBapa. [lpu npocpouke
NpoAaBLIOM UCMONHEHMS 0653aHHOCTM NepeaaTbh TOBap LieHa onpeaensieTcsl MCXoasa N3 COOTHOLLEHUST 3TUX
nokasatene Ha MOMEHT 3aKroyeHWs OOoroBopa M Ha MOMEHT nepedadyn ToBapa, NpenyCMOTPEHHbIN
[OroBOPOM, @ €CfM OH [JOrOBOPOM He MpegyCMOTPEH, Ha MOMEHT, OMpedeneHHbI B COOTBETCTBUM CO
ctatben 314 HacTosuwero Kogekca.

MpaBuna, NpegyCMOTPEHHbIE HACTOAWMM MYHKTOM, MPUMEHSIIOTCS, €CIM MHOE HEe YCTaHOBIIEHO
HacTosiwmm Kogekcom, ApyrMM 3akOHOM, WMHBbIMW NPaBOBbLIMU akTaMy MM AOroBOPOM U He BbITekaeT n3
cylwectBa oba3aTenbcTsa.

KommeHTapun k ctatbe 485

Cratbsa 486. Onnarta ToBapa

1. MNokynaTtenb 06s3aH onnaTUTb TOBap HenocpeACTBEHHO 10 UMK Mocre nepegayn emy npoaaBLoM
TOBapa, ecIn MHoe He NpeayCMoTPeHo HacToswmM Kogekcom, apyriMM 3akoHOM, MHBIMA NPaBOBbLIMU aKTamm
WIN OOroBOPOM KYMINU-NPOOaXu U He BbITEKaeT M3 cylllecTBa 0bsA3aTenbcTBa.

2. Ecrm pgoroBopom Kynmu-npodaxkvM He NpedycMOTPEeHa paccpodka onnaTbl ToBapa, MOoKynaTenb
06s3aH ynnaTtuTb npoaasLy LieHy nepegaHHoro Toapa rnosiHOCThHO.

3. Ecnm nokynatenb CBOEBPEMEHHO He OnnavvMBaeT MNepedaHHbii B COOTBETCTBUM C [LOTOBOPOM
Kynnu-npogaxku ToBap, MpodaBel, BnpaBe noTtpeboBaTb onnatbl ToBapa M ynnartbl MPOLEHTOB B
COOTBETCTBMU co cTaTben 395 HacToslero Koaekca.

4. Ecrm nokynartenb B HapylwleHne [oroBopa Kyrin-npoaaxun OTKa3blBaeTCA MPUHATb U ONNnaTuTb
TOBap, npoaaseL, Brnpase no ceBoemy Bbl60py I'IOTpe6OBaTb onnartbl TOBapa nmnbo oTKasaTbCs OT UCMONHEHNS
aoroesopa.

5. B cnyvasx, korga npoAaBel, B COOTBETCTBMM C [OFOBOPOM KynnmM-npodaxu obsizaH nepepatb
nokynaTemnto He TOMbKO TOBapbl, KOTOpble MOKymnaTerneMm He onnadveHbl, HO U ApyrMe ToBapbl, Npodasel
BrpaBe MpMOCTaAHOBUTL Mepedadvy 3TUX TOBapPOB O MOSHOM onraTbl BCEX paHee nepedaHHbIX TOBapoB,
€CIN UHOE He NpeayCMOTPEHO 3aKOHOM, MHBIMM NPAaBOBLIMUW aKTamMn UIN JOrOBOPOM.

KommeHTapuii k ctatbe 486

Crartba 487. MNpenBaputenbHas onsarta ToBapa
1. B cnyyasx, koraa 4oroBopoM Kynnuv-npoaaxu npegycMoTpeHa 0683aHHOCTb MoKy naTens onnatmtb
TOBap MOMHOCTLIO UMM YacTUYHO A0 Nepefayn NpogasLoM Tosapa (NpedBapuTensbHas onnarta), nokynarenbs
OOIMKEH MPOM3BECTU orraTy B CPOK, NMpedyCMOTPEHHbIA LOrOBOPOM, a €CIiM TakoW CPOK LOroBOPOM He
npeayCcMOTpPeEH, B CPOK, OrnpeaerieHHbIn B COOTBETCTBUM co cTaTben 314 HacToswero Kogekca.

2. B cnyvyae HeucnomnHeHnsa rnokynatenem o0s3aHHOCTM MpeABapuMTENbHO ONnatuTb ToBap
NPUMMEHSAI0TCSA NpaBuna, NpegycMoTpeHHble cTatben 328 HacToswero Kogekca.

3. B cnyyae, korga npogasel, MOMyuYvBLUMA CyMMYy MpedBapuUTEnbHOM Onnatbl, HE WCNOMHSEeT
0653aHHOCTb NO nepefaye ToBapa B YCTAHOBMEHHbIM CPOK (CTaTbs 457), nokynarens Bnpase notpeboBaTtb
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nepefayvun onravyeHHoro Toeapa Mnn Bo3BpaTa CyMMbl NpeABapuUTenbHONM onnaTthl 3a ToBap, He nepeaaHHbIN
NpoAaBLLOM.

4. B cnyyae, korga npofdaBeL, He WCMOMNHSEeT 00s3aHHOCTb MO nepegadve npedBapuTensHO
onfayeHHoro ToBapa M WHOE He NpedyCMOTPEeHO 3aKOHOM WIM OOroBOPOM Kyniv-npogaxu, Ha CyMMmy
npegBapuTEnbHON onnaTtbl NOANEXaT ynnare MNpOuEeHTbl B COOTBETCTBMM CO cTatben 395 HacTosLiero
Kogekca co gHsi, korga no A4oroeopy nepedaya toBapa AofmkHa Obina bbiTe Npon3BeaeHa, 4o OHS nepegayn
TOBapa MokynaTenio UM Bo3Bpata eMy npeaBapuTENbHO YNadeHHoW UM CyMMbl. [JOoroBOpoM MOXET ObITb
npegycmoTpeHa 0653aHHOCTb MpoAdaBua ynnadvMBaTh MPOLEHTbI HA CyMMy MpeABapUTEnbHOW omnnaTbl CO
OHA NOMyYeHns 3TOAM CyMMbl OT Nokynarens (MyHKT gononHeH ¢ 12 gekabps 2007 rogpa PeneparnbHbiv
3akoHoM oT 25 okTabps 2007 roga N 234-®3 - cM. npeablayLLyo peaakumio).

KommeHTapui k ctatbe 487

Ctatbsa 488. Onnata ToBapa, NpoAaHHOro B KpeauTt
1. B cny4ae, korga JOroBopom Kynnn-npogaxu npegycMoTpeHa onnara ToBapa yepes onpeaeneHHoe
Bpems Mnocre ero nepegadv nokynartento (npogaka ToBapa B KpeauT), nokynarternb AOMKEH MPOM3BECTH
onnaTy B CPOK, NPeAYyCMOTPEHHbIN JOrOBOPOM, a €CfiM TakoW CPOK AOrOBOPOM He NPeayCMOTPEH, B CPOK,
onpeaeneHHbIn B COOTBETCTBUKN CO cTaTben 314 HacToswero Kogekca.

2. B cnyyae HeucnonHeHnsi npogasBLioOM 0B6si3aHHOCTM NO nepefade ToBapa NPUMEHSIOTCS NpaBuna,
npeaycmoTpeHHble cTatben 328 HacToswero Kogekca.

3.B cny4ae, Korga nokynarterllb, I'IOJ'Iy‘-II/IBLIJMIZ TOBap, HE UCMONHAET 00s13aHHOCTL MO ero onnaTte B
yCTaHOBJ'IeHHbIVI 0O0roBOpoM Kynnu-npogaku CpokK, npogaseL, BrnpaBe FIOTpGGOBaTb onnartbl nepegaHHOro
TOBapa Ui Bo3BpaTa Heomnmna4vyeHHbIX TOBapoOB.

4. B cny4ae, korga nokynarenb He MCMNOMHAET 06s3aHHOCTb MO onnarte nepefaHHoro TosBapa B
YCTaHOBIEHHbIA [OOroBOPOM CPOK M WMHOE He NpedyCMOTpPeHO HacToswmm KogekcoM unum 4oroBOpoMm
KyNnv-NpoAaxu, Ha MPOCPOYEHHYD CyMMY MoAJSiexart ynnare NpoLEeHTbl B COOTBETCTBUM CO cTatben 395
HacTosiwero Kogekca co AHs, Koraa no 4oroBopy ToBap OofKeH Obin ObiTb onnayeH, 4o AHS onnaThl ToBapa
nokynarternem.

[loroBopom MOXeT ObITb NpegycMoTpeHa 0653aHHOCTL NOKynaTenst yniavnsatb NPOLEHTLI HA CYMMY,
COOTBETCTBYIOLLYIO LieHe TOBapa, HauyMHasi Co OHS nepedayn ToBapa npoaaBLOM.

5. Ecnn uHoe He npegycMoTpeHo A0roBopoM Kynnun-npogaxkn, € MOMEHTa nepenadvn ToBapa
nokynartent 1M Ao ero onnatbl TOBap, I'IpO,EI,aHHbIVI B Kpeaut, npu3HaeTcA Haxoadawwumca B 3arnore y
npopgasua onsa obecneYyeHns NCMNoNHeHNs nokynarenem ero 06s13aHHOCTK No onnaTte TOoBapa.

KommeHTapuin k ctatbe 488

Crtarbsa 489. Onnara ToBapa B pacCpo4Ky
1. [JoroBOpoM O npogaxe ToBapa B KpeauT MOXeT ObITb MpegycMOTpeHa onnaTta ToBapa B PacCpPOuKY.

[loroBop O Npodaxe ToBapa B KPEAUT C YCIIOBUEM O PACCPOYKE Mriarexa CUATAETCs 3aKMoYeHHbIM,
€Cn B HEeM Hapsagy C APYMMU CyLLECTBEHHBLIMMA YCINOBUSAMM [0roBopa Kynim-npoaaxy ykasaHbl LieHa
TOBapa, NOPSAAOK, CPOKU 1 pasMepbl NraTexe.

2. Korga nokynaTenb He MPOM3BOAUT B YCTAHOBMEHHbIA [OrOBOPOM CPOK O4YepedHOn MnaTtex 3a
NPOAaHHbIA B PacCPOYKy M MepedaHHbIi eMy ToBap, NpodaBel BripaBe, €crvM UHOe He MnpedyCMOTPEHO
[IOroBOPOM, OTKa3aTbCs OT MCMOMHEHWs [oroBopa M MoTpeboBaTb Bo3BpaTa MNpoAaHHOro ToBapa, 3a
UCKIIOYEHNEM CriydaeB, Koraa CymMma nrarexen, nonyydeHHbIX OT NokKynaTens, NpesbillaeT NofoBUHY LieHb
ToBapa.

3. K poroBopy o npogaxe ToBapa B KpeAMT C YCMOBMEM O pacCpoyKke nnarexa npUMEeHSsIoTCS
npasuna, NnpegycMoTpeHHble NyHkTamu 2, 4 n 5 ctatbu 488 HacToswero Kogekca.

KommeHTapuii k ctatbe 489
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Cratbs 490. CTtpaxoBaHue ToBapa

JloroBopom Kynnu-npoaaxu MoxeT ObiTb npegycMoTpeHa o643aHHOCTb NpoJaBLia UnM Mokynartens
cTpaxosarb TOBap.

B cny4yae, Korga CTOpOHa, obsi3aHHasn CTpaxoBaTb TOBap, He OCyLllecTBnAeT CTpaxoBaHne B
COOTBETCTBMU C yCNnoBUAMU [O0roBopa, gpyraa CTOpOHa BhMpaBe 3acTpaxoBaTb ToBap U I'IOTpGGOBaTb oT
06s13aHHON CTOpPOHbI BO3MELLEHNA pacXxoaoB Ha CTpaxoBaHue nnBo oTKa3aTbCst OT NCMOJTHEHUS gorosopa.

KommeHTapui k ctatbe 490

Cratbsa 491. CoxpaHeHue npaBa COGCTBEHHOCTM 3a NMPOAaBLIOM
B cnyyasx, korga [OrOBOPOM KyMiM-MPO4aXW MpPedyCMOTPEHO, YTO MNpaBO COOCTBEHHOCTM Ha
nepenaHHbI NoKynaTento ToBap COXPaHSETCst 3a NPoAaBLOM A0 Onnartbl ToBapa UMW HaCTYMNEHUS NHbIX
obcTOoATENLCTB, NOKyNaTenb He BNpaBe A0 nepexoda K HeMy npaBa COOCTBEHHOCTM OTYYXOaTb ToBap MM
pacrnopsikaTbCsl UM WHbIM OOpa3oM, €Cfii MHOE He MPegyCMOTPEHO 3aKOHOM MU OOroBOpoM nvbo He
BbITEKAET M3 Ha3HA4YeHMsI U CBOWCTB ToBapa.

B crniyyasix, korga B CpoK, NpeayCMOTPEHHbIN JOrOBOPOM, MepedaHHbIn ToBap He OyaeT onnayveH wunm
He HacTynsaT MHble OOCTOATENbLCTBA, MPM KOTOPbIX MPAaBO COOCTBEHHOCTW MNEPEXOAUT K MOKynaTernto,
npogasey, BrnpaeBe notpeboBartb OT MOKynaTens BO3BpaTUTb €My TOBap, €CNM MHOe He NpenyCMOTPEHO
[OrOBOPOM.

KommeHTapuit k ctatbe 491

§ 2. Po3Hn4yHaa kynna-npogaxa

Crarbsa 492. [loroBop pO3HUYHOW KYMJIU-NPOOaXKM
1. Mo poroBopy PO3HUYHOW Kynnu-npogaxky npodasel, OCYLECTBASIOWMIA NpeanpuHAMaTerbCKyo
OEeATenbHOCTb MO MPOAaxe TOBAapOB B poO3HMUYy, 00s3yeTcd nepedatb MNoOKynaTento  ToBap,
npeaHasHa4YeHHbIN AN NMYHOro, CEMEWHOro, AOMALUHEro MMM MHOMO MCMOMb30BaHUs, HE CBSA3AHHOTO C
npeanpuHMMaTenbCKON OEATENbHOCTBIO.

2. [1oroBOp pO3HUYHOW KyMnn-Npoaaxu aBnsieTca nyonnyHeiM 4OroBopoM (cTatbs 426).

3. K oTHoweHnam no [orosopy pO3HW~IHOIZ Kynnn-npogaxu ¢ ydactuem nokynartena-rpaxgaHuHa, He
yperynmpoBaHHbIM HaCTOALLUM Kogekcom, NPUMEHAKOTCA 3aKOHbl O 3alliMTe Mnpas ﬂOTpGﬁMTeﬂeVI N MNHblE
npaBoOBbl€ aKTbl, MPUHATbIE B COOTBETCTBUN C HUMMW.

KommeHTapuii k ctatbe 492

Crarbsa 493. ®opma goroBopa po3HUYHOW KYNJIU-Npoaaxu

Ecrm nHoe He npegycMOTPEHO 3aKOHOM MM AOrOBOPOM PO3HUYHOW KyMiM-nNpodaxu, B TOM uMcne
ycnosusMm chopMyIiSipoB Uu MHbIX CTaHAaPTHbIX POPM, K KOTOpPbIM MpUCoeaMHsAEeTCA Nokynartenb (CTarbs
428), OOrOBOP PO3HWYHOWM KyMNnM-Npogaxu CUATAETCs 3akiioyYeHHbIM B Hagnexallen copme C MOMeHTa
BblAa4Yn NpPoAaBLIOM MOKyNnaTento KacCoBOTO UIMM TOBAPHOMO Yeka, 3MEeKTPOHHOro USM MHOro [OKYMEHTa,
nogTeepxgatowlero onnary Tosapa. OTCyTCTBME y MOKynatensa ykasaHHbIX OOKYMEHTOB He NnullaeT ero
BO3MOXHOCTM CCbInaTbCsA Ha CBUAETENbCKME MOKasaHUs B MOATBEPXAEHVWE 3aKioveHus Jorosopa U ero
YCIOBUMN.

(Cratba B pegakumn, BBefeHHon B gencteme ¢ 1 oktabpsa 2019 roga degepanbHbiM 3akoHOM OT 18
mapta 2019 roga N 34-03. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 493

Crarbsa 494. My6nuyHasa odepTa ToBapa
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1. lNpeonoxeHne ToBapa B €ro pekrname, kaTanorax W OMMCaHUSX TOBapoB, OOpaLLleHHbIX K
HeonpeaeneHHOMY Kpyry nvu, npusHaeTcs nybnmyHon odgepton (MyHKT 2 ctatbn 437), €Crm OHO COAEPXUT
BCE CYLLECTBEHHbIE YCINOBUS 40roBopa PO3HUYHOM KyMIn-MPOoaaxy.

2. BbicTaBneHne B MecTe Npogaxu (Ha npunaBkax, B BATPMHAX U T.M.) TOBApOB, AEMOHCTpaUMs NX
06pasLoB M NpegocTaBieHMe CBEAEHUA O NMpOoAaBaeMbiX TOBapax (OnNUCaHWmM, Katanoros, YOTOCHUMKOB
TOBapOB U T.M.) B MECTE VX NPOAaXM Unu B ceTn "VIHTepHeT" npu3HaeTca nybnmyHon odepTon He3aBUCMMO
OT TOro, yKadaHbl N1 LeHa W ApyrMe CyLLEeCTBEHHbIe YCroBUSA [Orosopa PO3HWYHOW Kynim-npoaaxu, 3a
WCKIIOYEHNEM Crydas, Korga mnpodaBel, $BHO OMpegenusi, 4YTo COOTBETCTBYKOLUME TOBapbl He
npegHasHayveHbl A8 NPOAakKN.

(MyHkT B pepakumn, BBeaeHHou B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akoHOM OT 18
mapTta 2019 roga N 34-3. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 494

Crartbsa 495. NMpenocTaBneHue nokynarento MHgopmaumm o ToBape
1. MNpogaBeL, 06s3aH NpegocTaBUTbL MOkynaTento HeobxoaMMyld M OOCTOBEPHYH WHOpMauuio o
ToBape, npeanaraemMom K Npogake, COOTBETCTBYIOLLYH YCTAHOBMEHHbIM 33aKOHOM, WHbIMW MNPaBOBbIMM
akTaMy 1M 0BblMHO MpeabsABMASEMbIM B PO3HAYHOM TOproBre TpeboBaHMAM K cogepaHuio M criocobam
npegocTaBneHns Takon nHgpopmaumu.

2. Tokynatenb BnpaBe [0 3aKkMOYeHWsi A0roBopa PO3HUYHOW KynnM-npogaxku OCMOTPETb TOBap,
notpeboBaTte MPOBELEHNA B €ro MpUCYTCTBMM MPOBEPKU CBOWCTB WUIIM OEMOHCTpALMM MCMNOMb30BaHUS
TOBapa, €CNN 3TO He MCKMIOYEHO BBMAY XapakTepa ToBapa WU He MpOTMBOPEYUT npaBuiaMm, NpPUHATHIM B
PO3HWYHOWN TOProBfe.

3. Ecnu nokynatenio He npegocTaBrieHa BO3MOXHOCTb He3aMEeAnNUTENbHO MOfyyYdTb B MecTe
NpoAaXun MHAOPMALIMIO O TOBape, ykasaHHyto B MyHKTax 1 u 2 HacTosLLen cTaTbi, OH Bnpase notpeboBarb
OT NpoAasLa Bo3MeLLeHUs YyObITKOB, Bbi3BaHHbIX HEOOOCHOBAHHBLIM YKITOHEHMEM OT 3aKiioYeHus A4oroBopa
PO3HWMYHON KyNn-npoAaaxu (MyHKT 4 cTatbn 445), a ecnn JOroBOp 3akrioyeH, B pa3yMHbI CPOK OTKa3aThbCs
OT MCMOIHeHNsa goroeopa, notpeboBaTb BO3BpaTa ynradeHHoW 3a ToBap CyMMbl M BO3MELLEHMSA Opyrux
yObITKOB.

4. [llpogaBeu, He npedoCTaBUBLUMI MOKynaTento BO3MOXHOCTb MOMYYUTb COOTBETCTBYHOLLYHO
MHOpMaLMIo O ToBape, HeceT OTBETCTBEHHOCTb W 3a HEOCTATKVM TOBapa, BO3HUKLUME MOCHe ero nepeaayu
MoKynarterito, B OTHOLIEHNWN KOTOPbIX MOKynaTesb JOKaXET, YTO OHWM BO3HUKIN B CBSI3WN C OTCYTCTBMEM Y HEro
Takon nHdopmaunu.

KommeHTapun k ctatbe 495

Crtatbsa 496. NMpopaxa ToBapa ¢ yCrioBUEM O €ro NpPUHATUM NoKynaTtenem B onpeaeneHHbIN CPoK
[loroBop PO3HUYHOW KyMnM-NPOAAXKM MOXET ObiTb 3aKIOYEH C YCIOBMEM O MPUHATUM MOKynaTenem
TOBapa B ONpenesieHHbIi JOrOBOPOM CPOK, B TEYEHME KOTOPOro 3TOT TOBAp HE MOXET ObITb NpodaH Apyromy
nokynaTento.

Ecrm wnHoe He npeaycMoTpeHo [O0roBopoM, HedBKa nokynatena wunnM HecoBeplweHne WHbIX
HeO6XO,EI,I/IMbIX nencremn gnsa NPUHATNA TOBapa B Ol'lpe,D,e.l'IeHHbIﬁ O0roBoOpoM CpPOK MOryT paccmartpuBaTbCsA
npoaaBLOM B Ka4eCTBe OTKa3a nokynaresna oT MCNnoJiHeHnA oroeopa.

[ononHunTenebHble pacxogbl npogaBua Ha obecnevenne nepegadyu ToOBapa nokKynartento B
onpefeneHHbI JOrOBOPOM CPOK BKMHOYAKOTCA B LieHy ToBapa, €Cnu MHOe He NpefyCMOTPEHO 3aKOHOM,
MHbIMU NpaBOBbIMU aKTaMn Ui OroBoOpoM.

KommeHTapun k ctatbe 496

Cratbs 497. lNpogaxa ToBapa no o6pa3suam U AUCTaHLUMOHHbIM CNOCO0 Npogaxu ToBapa
1. [OroBop pPO3HMYHOM KynnM-npogaxm MOXKeT OblTb 3aKmo4YeH Ha OCHOBaHUM O3HaKOMJSIEHUS
nokynatens ¢ obpasuom ToBapa, NpeanoXeHHbIM NPOAaBLIOM U BbICTaBMNEHHbIM B MECTE NPoAaXu TOBapoB
(npogaka ToBapa no obpasuam).
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2. [loroBop PO3HUYHOW KyMnimM-Npodaxum MOXET OblTb 3akMo4yeH Ha OCHOBaHMW O3HAKOMITEHWSA
nokynartensi ¢ nNpeasioKeHHbIM MNpPOoA4aBLOM ONMUCaHMEM ToBapa MOCPEeACTBOM KaTasioroB, MPOCMEKTOB,
OykneTtoB, hOTOCHNUMKOB, CPeaCTB CBA3M (TEMEBU3MOHHOW, MOYTOBOW, PagnoCBsA3M U APYMX) UM UHBIMKI
crnocobamu, UCKMoYaLWMMM BO3MOXHOCTb HEMNMOCPEeOCTBEHHOIO O3HAKOMIEHUSI MOTPebMTeNs ¢ TOBapOM
nn6o obpa3uom ToBapa Npu 3aKMYEHNN TAKoro 4OroBopa (UCTaHUMOHHBIN cnocod npodaxu ToBapa).

3. Ecnu nHoe He npeayCMOTPEHO 3aKOHOM, WHBLIMW MPaBOBLIMW akTaMu UM LOFrOBOPOM, [OroBOP
PO3HUYHON KyMnu-npoaaxu ToBapa no obpasuam MM OOroBop PO3HWYHOW KyMNM-MPOAaxku, 3akroYeHHbIi
OVUCTaHUMOHHBIM CcnocoboM Mpogaxu ToBapa, CYMTAETCsl UCMOMHEHHbBIM C MOMEeHTa [OCTaBk/ ToBapa B
MECTO, yKa3aHHOE B TaKOM [OroBOpe, a eCyiM MECTO Nepeaady ToBapa TakuM JOrOBOPOM HE OnpenerneHo, ¢
MOMEHTa [OCTaBkM ToBapa MO MECTY XUTENbCTBA MNOKynaTensi-rpakgaHuHa MM MECTYy HaxXOXaeHWust
nokynaTens - puan4Yeckoro nuua.

4. Ecrnm vHoe He npefyCcMOTPeHO 3aKOHOM, [0 Nepedayy ToBapa NnokynaTtesb BrnpaBe OTKa3aTbCs OT
NCMOrHeHMst NMOBOro ykasaHHOro B MyHKTe 3 HacTOALLEN cTaTby AOroBOpa PO3HMYHOM KyMmn-npogaxu npm
YCNOBUM BO3MELLEHNS NMPOAABLY HEOOXOOUMbIX PacxodoB, MOHECEHHBLIX B CBS3N C COBEPLUEHNEM OEACTBUN
Mo MCMNOJHEHNIO LOroBopa.

(CraTbs B pegakuum, BBegeHHow B gevictane ¢ 12 gekabpsa 2007 roga ®egepanbHbiM 3aKOHOM OT 25
okTa6psa 2007 roga N 234-93, - cM. NpedblayLLyo pegakumio)

KommeHTapun k ctatbe 497

Ctatbsa 498. Npoaaxa ToBapoB € UCNOSIb30BaHMEM aBTOMaToOB
1. B cny4vasx, korga npogaxa TOBapoB MPOU3BOAMTCHA C UCMONMb30OBaHMEM aBTOMAaToB, Briagenewy
aBTOMaToB 00si3aH LOBECTM [0 MOKynartenem MHPOpMauuilo O NpoAaBLe TOBApPOB NMyTEM MOMELLEHMS Ha
aBTOMaTe UM NpegoCcTaBfiEHNS MOKyNaTensmM MHbIM CrocoboM CBEeAEHMA O HaMeHOoBaHUM (MpPMEHHOM
HaMMEeHOBaHMKN) MpoAdaBLA, MECTE €ro HaxoXOEeHUs, pexmnme paboTbl, a Takke O AENCTBUSAX, KOTOpble
HeobX0AMMO COBEPLUNTL MOKyNaTesnto Angd nonyyvyeHns Tosapa.

2. [loroBop PO3HUYHOW KyMNW-NPOOaXW C UCMONb30BaHMEM aBTOMAaTOB CUMTAETCs 3aKMHYeHHbIM C
MOMEHTa COBEpLUEHUS NMoKynaTernemM AecTBMI, HEOOXOAUMbIX AN NMONyYeHnst ToBapa.

3. Ecrm nokynatento He npefocTaBnsieTCca OnflavyeHHbIn ToBap, npodasel, 06s3aH no TpeboBaHmio
nokynaTtens HeaaMmeanuTenbHO NPELOCTaBUTbL MOKyNaTento ToBap UM BO3BPATUTL YNNa4YeHHy0 M CyMMY.

4. B cnyyasix, korga aBToMar Ucnonb3yeTcsl Ans pasMeHa AeHer, NpuobpeTeHnst 3HaKoB onnaTbl Unu
obMeHa BantoTbl, NMPUMEHSOTCS MpaBuUiia O PO3HUYHON Kynre-npogaxe, ecnv MHOe He BbITekaeT U3
cyliecTBa obsa3aTenbcrea.

KommeHTapuii k ctatbe 498

Crarbsa 499. lNMpoaaxa ToBapa Cc yCIIOBMEM O ero foctaBKe NoKynaresnto
1. B cnyyae, korga OOroBop PO3HMYHOM KyMNiM-nNpogaxy 3akmodeH C yCroBMEM O OOCTaBKe ToBapa
nokynaresnto, npogasey, 06583aH B YCTAHOBIEHHbIN LOTOBOPOM CPOK AOCTaBWTb TOBAp B MECTO, ykaszaHHOe
noKkynaTernem, a eciim MecTo AOCTaBKM ToBapa NoKynaTesieM He YkasdaHo, B MECTO XXUTENbCTBA rpaxgaHuHa
WM MECTO HaxOXOEHUs FOPULAMYECKOro Nnuua, SBNSLWMXCS NOKyNnaTensamu.

2. [oroBop PO3HWYHOWM KyNmn-NpoaaXu CYUTAETCA WUCMOMHEHHbIM C MOMEHTa BpyYeHus ToBapa
rokynaTento, a npM ero OTCyTCTBUM foGoMYy nuuy, NpedbsBUBLLUEMY KBATAHLUMIO UMM WUHOW [OOKYMEHT,
CBI/I,D,eTeJ'IbCTByIOLLI,VIVI O 3aKrno4yeHun porosopa wunu ob O(*)OpMJ'IeHI/IVI OOCTaBKM TOBapa, €cqin UHoe He
NpeayCMOTPEHO 3aKOHOM, WHbLIMW MPaBOBbLIMM akTaMy WS [OrOBOPOM NGO He BbITEKAeT U3 CyLuecTBa
obsazaTenbcTBAa.

3. B cnyvyae, koroa [OroBOpoM He OfpederieHo BpemMsi [OCTaBkM ToBapa [Afsi BPYYeHUst €ero
nokynaTento, ToBap AoIkeH ObiTb JOCTaBMEH B pa3yMHbIi CPOK Nocre Nony4yeHns TpeboBaHus nokynaTens.

KommeHTapuii k ctatbe 499
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Cratbsa 500. LieHa v onnara ToBapa
1. MokynaTtenb obs3aH onnatuTb ToBap Mo LeHe, 06bABNEHHON NPOAABLIOM B MOMEHT 3aKMOYEHUS
[0roBopa Po3HUYHOW KymniM-npoaaxku, eCri MHOE He NpedyCMOTPEHO 3aKOHOM, UHBbIMU NMPaBOBbLIMM aKTamu
WIN He BbITEKaeT U3 CyLLecTBa 06s3aTenbCTBRa.

2. B cnydae, korga [OOroBOpPOM PO3HUYHOW KynnM-npogaxkv npeoycMoTpeHa npeaBapuTernbHas
onnata ToBapa (ctatbst 487), Heonmata nokynaTenem ToBapa B YCTaHOBIMEHHbIA [JOrOBOPOM CPOK
NPU3HaeTCsa OTKa3oM MOKynaTensi OT UCMOSIHEHNST AOTOBOPA, €CINU MHOE He MPeayCMOTPEHO COrnalleHnem
CTOPOH.

3. K poroBopam po3HWMYHOM KyMniuv-npoAaxu TOBApOB B KpeawuT, B TOM 4niCre C YCrioBMeM onnatbl
nokynaTenem TOBapOB B PacCPOuKy, He nognexar NPUMEHEHVIo MpaBuna, npegycMoTpeHHble ab3auem
nepsbIM MyHKTa 4 ctatbun 488 HacToswero Kogekca.

MokynaTtenb BrnpaBe onnatuTb ToBap B fto6oe Bpemsi B npegenax YCTaHOBIIEHHOMO [OrOBOPOM
nepuoga paccpoyku onnartbl ToBapa.

KommeHTapuii k ctatbe 500
Crtatbs 501. [loroBop Hanma-npoaaxwu
[oroBopom MOXeT ObiTb NMPEdyCMOTPEHO, Y4TO OO0 nepexoda npaBa COOCTBEHHOCTUM Ha ToBap K
nokynartento (ctates 491) nokynatenb SBNAETCA HaHUMaTerneMm (apeHaaTropoM) nepefaHHoro emy ToBapa

(OoroBop HanMa-nNpoaaKu ).

Ecnm unHoe He npemycMOTpPEHO [OroBOpPOM, MOKynaTeflb CTaHOBUTCSI CODCTBEHHMKOM ToBapa C
MOMEHTa onnaTbl ToBapa.

KommeHTapuit k ctatbe 501
Crartbsa 502. O6meH ToBapa
1. Tlokynatenb BnpaBe B TeYeHMe YeTbipHaguatm [OHeW C MOMEHTa nepejadn  emy
HENPOAOBONLCTBEHHOTO TOBapa, ecnvn Gonee ANUTENbHLbIA CPOK He 0ObsSIBEH NpodaBLOM, OOMEHSATb
KYMNMeHHbIA TOBap B MECTE MOKYMKU U UHBLIX MeCTax, 0ObsBMEHHbIX MPOAaBLIOM, HA aHanorM4HbIi ToBap
apyrx pasmepa, dopMbl, rabaputa, dacoHa, pacLuBEeTKA UM KOMITIEKTaLUUW, NPOU3BEeAs B Clyvae pasHuL bl
B LieHe HeoOXOoaMMbIA nepepacyeT ¢ NpoaaBLOM.

rlpl/l OTCYyTCTBUMN Heobxoaumoro ans obmeHa TOBapa y npodaBua noKynatesrib BrnpaBe BO3BPATUTb
I'Ipl/l06peTeHHbIl7I TOBap npoaasuy U NONy4YnTb yrnnadvyeHHylo 3a Hero JeHeXxHyr CyMMy.

TpeboBaHne nokynatens o6 obMeHe NGO O BO3BpaTe TOBapa MOAMEXWT YAOBMETBOPEHWIO, €Cnuv
TOBap He Gbin B ynoTpebneHumn, coxpaHeHbl ero noTpebuTenbckMe CBOMCTBA M UMEKOTCS 40OKa3aTenscTBa
nprvobpeTeHns ero y AaHHOro npoaasLa.

2. lNepeyeHb TOBapOB, KOTOpbIE HE noAsiexar obMeHy unu Bo3BpaTy MO YKa3aHHbIM B HACTOsLLEN
cTaTbe OCHOBaHUSAM, ONPELENsSeTcs B MOPsiAKe, yCTAHOBIEHHOM 3aKOHOM UMM UHBIMW NPaBOBLIMU aKTaMMU.

KommeHTapuii k ctatbe 502

Crtatbsa 503. MpaBa nokynaTens B criyyae NpoAaXu eMy ToBapa HeHaaexallero Kayectea

1. FIOKynaTenb, KOTOpPOMY npodaH ToBap HeHaalexalero ka4ecTtBa, eClin ero HeadoCTaTku He Obinn
OroBopeHbI nNpoaasL oM, Mo cBoemy Bbl60py Brpaese ﬂOTpGGOBaTbZ

3aMeHbl HeJobpoKaYeCTBEHHOro ToBapa TOBapOM HaA eXallero kKayecTsa;
COpa3MepHOro YMEeHbLLIEHWS MOKYMHOW LiEHbI;

He3ameanuTernbHoOro 6e3B03Me3qHOro0 YyCTPaHeHUs HE4OCTaTKOB TOBapa;
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BO3MeELLEHNA pacxonoB Ha yCTpaHeHne HeOQOCTaTKoB ToBapa.

2. B cnyyae obHapyXeHNs HeLoCTaTKOB TOBapa, CBOWCTBA KOTOPOro He MO3BOMSKOT YCTPaHWUTb UX
(MpoOoBONBbCTBEHHbIE TOBAPLI, TOBapbl ObITOBOM XMMUM 1 TOMY NOAOOHOE), NOKynaTenb No CBoeMy BbIOOpY
BnpaBe noTpeboBaTb 3ameHbl Takoro ToBapa TOBApOM HaArnexallero kadecTBa Wnu Copa3MepHOro
YMEHbLLEHWS MOKYMHOMN LIEHbI.

3. B OTHOLIEHMMN TEXHUYECKM CMOXHOro ToBapa MokynaTenb BripaBe noTpeboBaTb ero 3ameHbl Unu
OTKa3aTbCH OT MCMOMHEHUS AOroBopa PO3HUYHON KyMnn-npogaxu 1 notpeboBaTb BO3BpaTa ynrayeHHON 3a
TOBap CyMMbI B Clydae CyLLECTBEHHOrO HapyLLeHNsl TPeBOBaHMIA K ero kavecTBy (MyHKT 2 cTatbu 475).

4. BMeCTO npeabsiBNeHns ykaszaHHbIX B MyHKTax 1 n 2 HacTosiwen ctatbl TpeboBaHUiA MOKynaTerb
BrpaBe OTka3aTbCs OT WCMOSIHEHWSA [0roBopa PO3HWYHOM Kymnu-npogaxu W notpeboBaTb BoO3BpaTa
ynnayeHHoW 3a ToBap CyMMbl.

5. MNpu oTkase OT WUCMOSIHEHVS [OrOBOpa PO3HWYHOA KyMnv-nNpogaxu c TpeGoBaHMeM Bo3BpaTa
ynna4yeHHol 3a ToBap CyMMbl MOKyrnaTenb no TpeboBaHWio NpofaBLia U 3a ero cYeT JOIMKeH BO3BPaTUTb
NOMyYeHHbIN ToBap HEHaanexallero kayecTsa.

Mpy Bo3BpaTe NoKynaTtento ynradyeHHolW 3a ToBap CyMMbl MpPOOABEL, He BrpaBe yaepkuBaTb U3 Hee
CYMMy, Ha KOTOPYIO MOHM3MNAack CTOMMOCTb TOBapa M3-3a MoSIHOro UM YacTUYHOTO MCMoNb30BaHUS TOBapa,
noTepy MM TOBapPHOro BUAa Uiy NogobHbIX 06CTOATENLCTB.

6. MNMpaBnna, NpegyCMOTPEHHbIE HAaCTOSLLEN CTATbeN, MPUMEHSIIOTCSH, ECIIM 3aKOHAMK O 3aluTe npas
notpebutenen He yCTaHOBIEHO MHOE.

(CtaTtbs B pepgakuum, BBeAeHHOM B aenctene ¢ 12 nekabpsi 2007 roga ®egepanbHbIM 3aKOHOM OT 25
okTa6psa 2007 roga N 234-93 - cM. NpeabliayLLyo pegakumio)

KommeHTapuii k ctatbe 503

CtaTtba 504. BoaMelleHne pasHULbI B LieHe NMpu 3aMeHe ToBapa, YMEHbLUeHUU NMOKYMHOMW LieHbI U
BO3BpaTe ToBapa HeHagJexallero KayecTsa
1. Mpu 3ameHe He[oOOPOKAYECTBEHHOrO TOBapa Ha COOTBETCTBYIOLUMIA [OTOBOPY PO3HUYHOW
KyMnu-npogaxku ToBap Hagsiexallero kadectsa npogaBel, He BripaBe TpeboBaTb BO3MELLEHWUS pasHuLb
MeXay LieHOW ToBapa, YCTaHOBIIEHHOW AOrOBOPOM, M LIEHOM TOBapa, CYLLECTBYHOLLEA B MOMEHT 3aMeHbl
TOBapa W1 BbIHECEHNS CYOOM PELLEHMS O 3aMeHe ToBapa.

2. Mpy 3ameHe HeOoOBPOKAYECTBEHHOrO TOBapa Ha aHamnorM4yHbIA, HO MHOW MO pa3Mepy, acoHy,
COPTY UMM OpyrMM MNpu3Hakam ToBap Haasfiexallero kadecTBa MOANEXWUT BO3MELLEHNIO pasHiLa Mexay
LleHOM 3aMeHsieMOro ToBapa B MOMEHT 3aMeHbl M LeHOW ToBapa, fNepegaBaeMoro B3aMeH ToBapa
HEHaZNexallero kadecTea.

Ecnm TpeGoBaHune nokynaTens He yAOBNETBOPEHO MPOAaBLOM, LieHa 3aMeHsieMoro ToBapa U LieHa
ToBapa, nepegaBaeMoro B3aMeH Hero, ornpeaenstTcs Ha MOMEHT BbIHECEHWUS CyOM PEeLUeHNsl O 3aMeHe
ToBapa.

3. B cnyyae npegobsBneHns TpeboBaHMS O COpasMEPHOM YMEHBLLUEHUWN MOKYMHOM LieHbl TOBapa B
pacyeT NPUHMMAETCS LieHa ToBapa Ha MOMEHT NpeabsierneHns TpeboBaHns ob yLeHke, a ecnn TpeboBaHue
nokynatens OoO6pOBOMbHO He yOOBMETBOPEHO, HA MOMEHT BbIHECEHUS CYOM pELLEHMS O COpasMEpPHOM
YMEHBLUEHUN LiEHBI.

4. Mpn Bo3BpaTe MpodaBlLy ToBapa HeHaamnexalllero KayecTBa Mokynatenb Bnpase notpeboBarth
BO3MELLEHNS pasHULbl MeXay LieHOW ToBapa, YCTaHOBMEHHOW AOroBOPOM PO3HWUYHOM KyMiu-MPoAaxu, W
LIeHON COOTBETCTBYHOLLErO TOBapa Ha MOMEHT 4OGPOBOSILHOTO YOBNETBOPEHUSI ero TpeGoBaHUs, a ecrnm
TpeboBaHe A0BPOBONLHO HE Y0BNETBOPEHO, HA MOMEHT BbIHECEHMS CYA0OM PeLleHus.

KommeHTapuii k ctatbe 504

Crtarbsa 505. OTBeTCTBEHHOCTb NpopasLa U UCNoNHeHne 06A3aTenbCTBa B HaType
B cnyyae HeucnonHeHust npogaBLOM o0si3aTeNnbCcTBa MO LAOTOBOPY PO3HUYHOM  KyMSM -MPOLaXu
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BO3MeLleHne YObITKOB M ynnara HeyCToMKA He 0CcBODOXAAlT npodasua OT UCMONHeHUs obs3aTenscrea B
HaType.
KommeHTapuii k ctatbe 505

§ 3. NMocTaBka ToBapoB

Cratbsa 506. [loroBop nocraBkKu
Mo poroBopy NOCTaBkM MOCTaBLUMK - MpOAaBEL, OCYLUECTBASOWMA NpeanpuHAMaTENbCKYHO
OeaTenbHOCTb, 0053yeTcsl nepeaaTb B OOYCNOBIEHHBIN CPOK UM CPOKM MPOM3BOAVMMBIE UMM 3aKynaemMble
MM TOBapbl MOKyNnaTesnto Ansi UCMOMb30BaHUS B NMPEANPUHUMATENBLCKON OESATENbHOCTM UMM B UHBIX LIENsX,
He CBSA3aHHbIX C NIUYHBbIM, CEMENHbIM, AOMAaLLHUM U UHbIM NOAO0OHbLIM UCMOMb30BaHNEM.

KommeHTapuii k ctatbe 506

Crtartbsa 507. YperynupoBaHue pasHormnacui npu 3akro4eHum gorosopa nocTaBku
1. B cnyyae, korga npu 3akrouyeHMn OoroBopa NocTaBkM MeXay CTOPOHaMW BO3HUMKIM pasHornacus
Mo OTAEeNbHbIM YCMOBUSAM [OroBOpa, CTOPOHA, NPensioKMBLUAA 3aKMYMTb AOTOBOP WM Mony4yvBLlasi OT
OPYrov CTOPOHbI NPeasioKEHNE O COrNacoBaHUM 3TUX YCIOBUM, OOIMKHA B TeYeHMe Tpuauatu gHENW CO AHSA
MONy4YeHns 3TOro NPeaSIoKEHNs, ECIM MHOW CPOK HE YCTAHOBIIEH 3aKOHOM MMM He CornacoBaH CTOPOHaMM,
MPUHSTL Mepbl MO COrfacoBaHUIO COOTBETCTBYHOLUMX YCIOBUA [oroBopa fvbo NMCbMEHHO YBEAOMWTb
OPYryt0 CTOPOHY 00 OTKase OT ero 3aKoYeHns.

2. CTopoHa, nomnyuuBllasi npeasiokeHWe Mo COOTBETCTBYIOLUMM YCMOBUSIM [OOFOBOpA, HO He
MpUHSIBLLAS Mep MO COrflaCoBaHMIO YCNOBUIM 4OroBopa MOCTaBkM M He yBeoOMMBLUAS OPYrylo CTOPOHY 00
OTKase OT 3aKMYeHWsl [OoroBopa B CPOK, MPEedyCMOTPEHHbIA MyHKTOM 1 HacTosilen craTbu, obsizaHa
BO3MECTUTb YObITKM, Bbl3BaHHbIE YKITOHEHWEM OT COrflacoBaHUS YCMOBUI JOroBopa.

KommeHTapun k ctatbe 507

Crartbs 508. lNeproabl NOCTaBKM TOBapoB
1. B cnyyae, korga cTopoHamMu NpegycMOTPeHa MocTaBka TOBApOB B TeYeHME Cpoka OecTBUS
[0oroBopa nocTaBkvM OTAEMNbHBIMM MapTUAMM U CPOKM MOCTaBKU OTAENbHbIX MapTui (Mepvodbl NOCTaBKM) B
HeM He onpefeneHbl, TO TOBapbl AOMMKHbI MOCTABMASATLCSH PAaBHOMEPHBLIMU NapTUSIMU NMOMECHYHO, ECIM NHOE
He BbITEKaeT 13 3aKOHA, MHbIX MPaBOBLIX aKTOB, CyLLEeCcTBa 00si3aTenbCcTBa unm obbivaeB genosoro obopora.

2. Hapsgy c onpegeneHveMm nepuoaoB NOCTaBKM B AOrOBOpPE MOCTaBKM MOXET ObiTb YCTaHOBIEH
rpacpmk NOCTaBKM TOBApPOB (AeKadHbIV, CYTOYHbIA, YacoBOW U T.1.).

3. [locpoyHas nocTaBka TOBapOB MOXET MPOU3BOAMUTLCS C COrnacusl nokynartens.
ToBapbl, NOCTaBMNEHHbIE AOCPOYHO U MPUHSATBLIE MOKynaTenieM, 3acUMTbIBAKOTCS B CYET KonuyecTsa
TOBapOB, NOANEXallMX NoCcTaBKke B CrieaytoLlemM nepuoge.

KommeHTapun k ctatbe 508

Crtarba 509. NMopsaaok noctaBku ToBapoB
1. TlocTaBka TOBapOB OCYLUECTBMSETCS MNOCTaBLUMKOM MNyTeM OTrpy3kM (mepegayn) TOBapOB
MoKynarerio, ABMALWEMYCH CTOPOHON AOroBopa NocTaBku, UMK NvLy, YkasaHHOMY B JOroBOpPe B KayecTBe
nonyvarens.

2. B cnyyae, korga JOroBOpOM MOCTaBKA NpedyCMOTPEHO MpaBoO MOKynaTens AaBaTb MOCTaBLUMKY
yKasaHus o6 oTrpyske (nepegadve) ToBapoB MofyyaTensm (OTrpy304Hble pasHapsgkv), oTrpy3ka (nepegadya)
TOBApPOB OCYLLECTBIISETCHA MOCTABLUMKOM NOfyYaTensiM, ykasaHHbIM B OTIPY304HON pasHapsigke.

CopepxaHne OTIPYy304YHOM pasHapsokM M CPOK ee  HanpaBreHust MoKynaTeneMm MocTaBLUMKY
onpedenslTca OoroBopoM. Ecnm  cpok HanpaBneHusi OTrpy3odHOM pasHapsdku  [OroBopoM  He
npegycMOTpeH, OHa AorkHa ObiTb HamnpaBreHa MOCTaBLUMKY He Mo3aHee 4YeM 3a TpuauaTb AOHel [0
HacTynneHns neproaa NoCTaBKu.
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3. HenpegctaeneHne nokynartenem OTrpy304HOM pas3HapsgkM B YCTaAHOBMEHHbI CpPOK  Aaet
MocTaBLUMKY NPaBo NMO0 OTKA3aTbCs OT UCMOSNHEHWSI [OFOBOPa NOCTaBKK, MO0 noTpeboBaTth OT NOoKynaTens
onnartbl ToBapoB. Kpome Toro, moctaBLUMK BrpaBe notpeboBaTb BO3MELLEHUSI YObITKOB, MPUYUHEHHBLIX B
CBSA3M C HENpeacTaBneHNeM OTIPY304HON pasHapsiaKu.

KommeHTapui k ctatbe 509

Cratbsa 510. JocTtaBka ToBapoB
1. [JdocTaBka TOBapOB OCYLLUECTBNSAETCA MOCTaBLUMKOM MNyTeM OTrpy3kM UX TPaHCMOpPTOM,
npeayCcMOTPEHHbIM JOroBOPOM MOCTaBKU, U Ha orpefesieHHbIX B JOroBope yCroBUSIX.

B cnyyasx, korga B JOroBope He OnpefeneHo, KakMm BUAOM TPaHCMopTa UMM Ha KakMx YCroBUSIX
OCYLLIECTBISIETCS [OCTaBKa, NPaBo Bblbopa B1aa TpaHCnopTa Uinv onpeaeneHns YCrnosvid 4OCTaBK/ TOBApOB
MPMHAONEeXWUT TOCTaBLUMKY, €CIM WMHOE He BbITEKAET U3 3aKOHA, WHbIX MNPaBOBbIX aKTOB, CyLLEecTBa
obsasatenbcTBa Mnu obblvaeB AenoBoro obopoTa.

2. [oroBopoM nocTaBkM MOXeT ObiTb MNpeaycMOTPEeHO MofnyvyeHWe TOBapoB MOKynarenem
(monyyaTtenem) B MecTe HaxoXaeHus noctasLUmka (BbibOpka TOBapoOB).

Ecnm cpok BbIGOPKM He NpeaoycMOTPeH AOroBOpPOM, BbliGopka TOBApoB Mokynatenem (nony4darenem)
[IOMXHa MPOM3BOOMTLCA B PasyMHbIi CPOK MOCMeE MomnyyYeHns yBEOOMMEHWUS MOCTaBLUMKa O FOTOBHOCTM
TOBapOB.

KommeHTapui k ctatbe 510

Cratbsa 511. BocnonHeHne HegonocTtaBKkM TOBapoB
1. TlocTaBLWMK, AONYCTUBLUMA HEOOMOCTaBKy TOBApOB B OTAENbHOM Mepuode MNocTaBku, 00si3aH
BOCMOSIHUTL HELO0MOCTaBfIEHHOE KONMMYECTBO TOBApOB B criedytolleM nepuope (nepuogax) B npegenax
CcpoKa OencTBUSA 4oroBopa NocTaBKu, ECNN MHOE HE NpedyCMOTPEHO JOFOBOPOM.

2. B cnyvae, korga ToBapbl OTIpY’>KalOTCHA MOCTABLUMKOM HECKOMbKAM Morydatensm, ykasaHHbIM B
JOroBope MOoCTaBKW MMM OTFPY30YHON pasHapadke rMokyrnatens, ToBapbl, MOCTABMEHHbIE OOHOMY
nony4artenio CBepxX Komnu4ecTBa, MNpedyCMOTPEHHOro B [JOroBOpe WNM OTrPYy304HOM pasHapsake, He
3aCUMTBIBAIOTCA B MOKPbITUE HEeJOMNOCTaBKA ApyrMM noryyaTensMm, ecivM MHOe He MpedyCMOTPeHO B
J0roBope.

3. |-|0KyrlaTeJ'Ib Brnpase, yBeaAOMMB NOCTaBLUMKa, OTKa3aTbCA OT NPUHATUA TOBApPOB, NOCTaBKa KOTOPbIX
npocpo4yeHa, ecnn B goroBope rnoctaBkm He npegycMoTpeHo MHOoe. TOBapr, nocrtaBlieHHble 00 nonyvyeHusa
NOCTaBLUMKOM yBeOOMITeHNA, NOKynaTesb 06s3aH NPUHATb N ONNaTUTb.

KommeHTapui k ctatbe 511

Cratbs 512. ACCOPTUMEHT TOBapOB Npw BOCNOJTHEHUN HEL0MNOCTaBKU
1. ACCOPTMMEHT TOBapOB, HEOONOCTaBKa KOTOPbIX MOAMEXUT BOCMOMHEHWIO, onpenenseTcs
cornawleHmem CcTtopoH. [lpy  OTCYTCTBMM Takoro COrfalleHuMsi nocTaBlWMK 00si3aH  BOCMOSMHWTL
HeJoMoCTaBIEHHOE KONMMYECTBO TOBApPOB B aCCOPTMMEHTE, YCTaHOBMEHHOM A1 TOro Nepuvoaa, B KOTOPOM
JonyuieHa HegonocTaska.

2. TlocTtaBka TOBapoOB OAHON0O HanmMeHOBaHUA B OonblleM KonM4yecTBe, Yem npegycMoTpeHo
OOroBopoM rMnocTaBkn, He 3acyATbiBaeTCA B MOKPbITUE HEOONOCTaBKA TOBAPOB Opyroro HanmMmeHoBaHWUA,
BXOOAWMX B TOT XXE& aCCOPTUMEHT, U noanexunt BOCMNOJTHEHUIO, KpOMe CrlyYaeB, Korga Takad MnocTtaBka
npouvsseneHa ¢ npeaBapuTeribHOro NMCbMeEHHOro cornacua nokynartens.

KommeHTapui k ctatbe 512
Crarbsa 513. MpuHATHE TOBapOB NoKynarenem

1. Mokynatenb (nonydartens) 0bsi3aH COBEPLUMTL BCe Heobxoaumble OencTeus, obecneunBalolme
NPUHATME TOBAPOB, NOCTABIIEHHbIX B COOTBETCTBUMN C JOFOBOPOM MOCTaBKM.
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2. TlpuHaTble nokynatenem (nonydatenem) ToOBapbl OOMKHbl ObiTb MM OCMOTPEHbI B CpOK,
onpeneneHHbI 3aKoHOM, WHbIMW MPaBOBbIMW aKTaMu, OOrOBOPOM MOCTaBKM MM oDblMasiMy [EeMNOBOro
obopora.

Mokynatenb (nomyyarenb) 06s3aH B 3TOT K€ CPOK MPOBEPUTH KONMMYECTBO M KAYeCTBO MPUHSTbIX
TOBapoB B MOpsiaKke, YCTAHOBMEHHOM 3aKOHOM, MHBbIMU MPaBOBbIMW akTamu, OOrOBOPOM WM OObl4asMu
Aenosoro obopoTa, M O BbISIBMEHHbIX HECOOTBETCTBMSX MMM HeAocTaTkax TOBapoOB He3ameanMTerbHO
NMMCbMEHHO YBEAOMUTb NOCTaBLLMKa.

3. B cnyyae nonyyeHusi MOCTaBMEHHbIX TOBapOB OT TPaHCMOPTHOM OpraHM3auun rokynaTtenb
(nonyyarenb) ob6sisaH MPOBEPUTL COOTBETCTBME TOBAPOB CBEAEHMSM, YKa3aHHbIM B TPaHCMOPTHbIX W
comnpoBoOUTENbHbIX [OOKYMEHTaX, a Takke MpUHATb 9TM ToBapbl OT TPaHCMOPTHOM OpraHu3auMn c
cobnogeHneM npaBurl, MNPedyCMOTPEHHbIX 3aKOHaMW U MHBIMA MPABOBbIMW aKTaMu, pPerynmpyroLwmMm
OesiTernbHOCTb TpaHcnopTa.

KommeHTapui k ctatbe 513

Cratbsa 514. OTBeTCTBEHHOE XpaHeHue ToBapa, He NMPUHATOro noKynarernem
1. Korga noKkynartesnb (nonyanenb) B COOTBETCTBMM C 3aKOHOM, WHbIMU NpPaBOBbIMW akKTaMn WInn
[OroBopoM nMOCTaBKM OTKa3blBa€TCA OT NepegaHHOro nocTtaBLMKOM ToOBapa, OH 0bs3aH obecneunTb
COXpPaHHOCTb 3TOro ToBapa (OTBeTCTBeHHOG xpaHeHMe) N HezamennnTenbHO yBe4OMUTb NOoCTaBLUMKa.

2. MNocTaBWMK 00s13aH BbIBE3TM TOBap, MPUHATLIA MoOKynaTenem (nonydyarernieM) Ha OTBETCTBEHHOe
XpaHeHWe, U pacnopsanTbCs UM B pasyMHbIA CPOK.

Ecnm noctaBLUMK B STOT CPOK HE pacnopsauTcsl TOBapoM, NMoKynaTtesb BripaBe peannsoBaTb ToBap
WIN BO3BPAaTUTb €ro NOCTAaBLLUKY.

3. Heobxogumble pacxogbl, MNOHECEHHble nokKynartereMm B CBA3XM C TMNpUHATMEM ToOBapa Ha
OTBETCTBEHHOE XpaHeHue, peanvlsau,meﬁ TOBapa uinm ero Bo3BpaTtoM npopdasuy, noplexat BO3MELUEeHUIO
NOCTaBLLNKOM.

Mpu 9TOM BbIpydeHHOE OT peanu3auMy ToBapa MepedaeTcsl MOCTaBLUMKY 33  BbIMETOM
npuynTatoLLerocs MokynaTenio.

4. B cnydadx, Korga nokynatesb 6es YCTaHOBJIEHHbIX 3aKOHOM, WHbLIMU MPaBOBbIMU aKTamMmn WUINu
O0oroBopom OCHOBaHWN He NPUHMMaET ToBap OT NOCTaBLMKA WM OTKa3biBae€TCA OT €ro npuHATUA,
NocTaBLUUK BrpaBe I'IOTpe6OBaTb OT NoKynaTtena onnartbl TOBapa.

KommeHTapuii k ctatbe 514

Crtatbs 515. Bbibopka ToBapoB
1. Korga goroBopom mnocTaBki MpedycMOTpeHa BbiOOpka TOBapoB MokynaTenem (nonydarenem) B
MecTe HaxoXaeHust nocTaBwmka (nyHKT 2 cTtatem 510), nokynatenb o06si3aH OCYLLIECTBUTb OCMOTP
nepefaBaeMbIX TOBapOB B MECTE MX Nepeaadun, eCrv MHoe He NpeyCMOTPEHO 3aKOHOM, MHbIMY MPaBOBbIMU
aKTaMmy Unun He BbITEKAeT U3 CyLLlecTBa 006s3aTenbCTBa.

2. HeBblbopka nokynaternem (nony4varenemM) TOBapoB B YCTAHOBIEHHbIN AOrOBOPOM MOCTaBKM CPOK, a
npy ero OTCYTCTBUM B pa3yMHbIA CPOK Nocne nofyyYeHnst yBeAOMIEHNS NOCTaBLLKa O FOTOBHOCTU TOBapoB
AaeT NoCTaBLUMKy MpaBO OTKasaTbCH OT UCMOMNHeHUs gorosopa nubo notpeboBaTtb OT NoKynaTens onnarbl
TOBapOB.

KommeHTapun k ctatbe 515

Cratbsa 516. PacueTbl 3a nocTtaBnsieMble TOBapbl
1. MNokynatenb onnayMBaeT NocTaBnsieMble TOBapbl ¢ CObMogeHMEM nopsiaka U hopmbl pacyeTos,
npeayCcMOTPEHHbIX JOroBOpoM MnocTaBi. Ecnm cornawieHnem CTOpoH Nopsgok M dopMa pacyeToB He
OnpefeneHbl, TO pacyeTbl OCYLLECTBAIOTCS MNaTEXHbIMU NOPYYEHUAMMN.
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2. Ecrin O0roBopomM nocCtaBku NnpegycMOoTpPEeHO, YTO onJjiata TOBApOB OCYLLEeCTBNAETCA nony4yarenem
(ﬂﬂaTeJ'IbLIJ,VIKOM) W NOCMegHUA HeOCHOBATENbHO OTKasancs oT onnartbl mbo He onnatun TOBapbl B
yCTaHOBJ'IeHHbIVI OOroBopoM CpoOK, NocTaBLUMK BrpaBe I'IOTpGGOBaTb onnartbl NOCTAaBJIEHHbLIX TOBApPOB OT
noKynartens.

3.B cny4ae, Korga B gorosope rnoctaBku npegycmMmoTpeHa NnocTtaBka ToOBapoB OTAENIbHbIMUA YaCcTAMU,
BXOOAWLMMM B KOMMNJEKT, oOnfiata TOBApPOB MOKynaTtenemM npon3BoanuTCA Nocsfie OTrpy3km (BbI60pKM)
nocrneaHen 4acTu, BXoAsLWEeNn B KOMNIEKT, eCrnn UHOE He YCTaHOBJ1EHO A4OIOBOPOM.

KommeHTapuii k ctatbe 516

Cratba 517. Tapa n ynakoBka
Ecrm nHoe He ycTaHOBNEHO AOroBOpOM MOCTaBKW, MOKynartenb (nonydartens) obA3aH BO3BpatUTb
MOCTaBLUMKy MHOFOODOPOTHYIO Tapy M CpeAcTBa MakeTMpPoBaHUs, B KOTOPbIX MOCTYNUIT TOBap, B Nopsiake u B
CPOKW, YCTAHOBMEHHblE 3aKOHOM, WHbIMW MNPaBOBbIMU aKkTamu, MPUHATLIMA B COOTBETCTBUW C  HUMMU
obsa3aTenbHbIMY NpaBunamMmu MnM 4OroBopoM.

Mpoyas Tapa, a Tawke ynakoBKa TOBapa MoAanexar BO3BpaTy MOCTaBLUMKY NWWb B Cryyasx,
npeayCMOTPEHHBIX [JOrOBOPOM.

KommeHTapui k ctatbe 517

Cratbsa 518. NocneacTBma nocTtaBKkM TOBApPOB HEHaAeXxallero Kayecrea
1. MNokynaTenb (nony4yaTenb), KOTOPOMY MOCTaBfEeHbl TOBapbl HEHadsieXallero KadecTBa, BrpaBe
npeabsBuUTb MOCTaBWMKy TpeboBaHMs, NpedycMOTpeHHble cTatben 475 HacTosiwero Kopekca, 3a
WCKMIOYEHNEM Crydasi, Korga MoCTaBLUMK, MOMyYMBLUMIA YBEOOMIIEHME MOKynaTens o HegocTaTkax
MocTaBfeHHbIX TOBapoB, ©e3 NPOMEANeHUs 3aMEHUT MOCTaBMEHHble TOBapbl TOBapamMu Hagnexallero
KayecTBa.

2. lMNokynatenb (nony4artens), OCyLLEeCTBNSOWMNIA NPoLaKy MOCTaBIIEHHbIX eéMy TOBapOB B PO3HMLY,
BrnpaBe TpeboBaTb 3amMeHbl B pas3yMHbIi CPOK TOBapa HeHaanexallero KavyecTBa, BO3BpaLlEHHOro
notpebutenem, ecnv MHoe He NpegyCcMOTPEHO JOrOBOPOM MOCTaBKM.

KommeHTapuii k ctatbe 518

Cratbsa 519. NocneacTemsa nocTtaBkM HEKOMMJIEKTHbLIX TOBapoB
1. MokynaTenb (nony4yaTternb), KOTOPOMY MOCTaBMeHbl TOBapbl C HapyLleHWeM YCIoBUiA [orosopa
nocTaekv, TpeOOBaHUM 3aKOHa, WHbIX MPABOBbIX aKTOB MO0 OObIMHO NpeabsBnseMbix TpeboBaHUM K
KOMMNMEKTHOCTK, BrpaBe MpeobsBMTb MNOCTaBLUMKY TpeboBaHMs, NpegycMOTpeHHble cTatben 480
HacToswero Kogekca, 3a UCKIMIOYEHNEM CIyyasi, KOrga nocTaBLUKMK, MONMyYUBLUMA YyBeLOMIEHMe noKynarTens
O HEKOMIMIIEKTHOCTUN MOCTaBIIEHHbIX TOBApOB, 6€3 NpomearneHns oyKOMMIEKTYET ToBapbl MO0 3aMeHNT nx
KOMMMNEKTHbIMW TOBapamu.

2. MNokynatenb (nony4arenk), OCYLLIECTBNSAIOWMA NpOgaXy TOBapoOB B PO3HWUY, BnpaBe TpeboBaTb
3amMeHbl B pas3yMHbIi CPOK HEKOMMITEKTHBIX TOBApPOB, BO3BPALLEHHbIX NOTpebuTenemM, KOMMIEKTHbIMMW, €CIu
MHOEe He NpeayCMOTPEHO A4OrOBOPOM MOCTaBKM.

KoMmmeHTapuin k ctatbe 519

Crarbsa 520. MpaBa nokynartensi B criy4yae He4onocTaBkM TOBapoOB, HEBLIMOJTHEHUSA Tpe6oBaHU 00
YCTPaHeHUU HepJoCTaTKOB TOBapoOB MIM O AOYKOMMIEKTOBaHUU TOBapoOB
1. Ecnn nocraBLmMK He NocTaBui NpegyCcMOTPEHHOE LOrOBOPOM MOCTaBKM KONMYECTBO TOBApOB MO0
He BbINOMHMA TpeboBaHMSA MoKynatens o 3aMeHe HegobpoKadeCTBEHHbIX TOBapoB WM O
JOYKOMMSEKTOBaHMN TOBAPOB B YCTAHOBIIEHHbBIN CPOK, MOKynaTenb BnNpaBe MpuobpecT HENOCTaBfEHHbIE
TOBapbl Yy OPYrMX N1L C OTHECEHMEM Ha MOCTaBLMKa BCEX HEOOXOOMMbLIX U palyMHbIX PacxOfoB Ha WX
npuobpeTteHue.
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Wcuncnenne pacxogoB NOKynaTens Ha npuobpeTeHne TOBapoB Yy APYMX JML B Clyyasx MX
HeOoMOCTaBKM MOCTaBLUMKOM WMIM HEBLINONHEHUST TpeboBaHW MNoKynaTenst 06 yCTpaHEHUW HeJoCTaTKoB
TOBapoB NMBO O A0yKOMMIIEKTOBAHUM TOBApPOB NPOU3BOAMTCS MO NpaBuiiam, NPeayCMOTPEHHBIM MyHKTOM 1
ctatbk 524 HacToswero Kogekca.

2. MNokynatenb (nonyyaternb) BnpaBe OTKa3aTbCs OT OMfaTbl TOBAPOB HEHAAMEXallero kayectsa u
HEKOMMIEKTHbIX TOBApPOB, @ €CNW TakMe ToBapbl OMyiavyeHbl, NoTpeboBaTh BO3BpaTa YrravyeHHbIX CYyMM
Bnpeab 0 YCTPaHEeHNS HeQOCTaTKOB U AOYKOMMNIIEKTOBaHWS TOBapoB NGO UX 3aMeHBbI.

KommeHTapuin k ctatbe 520

Crartbsa 521. HeycToiika 3a He[oNoCTaBKy MIU NPOCPOYKY NOCTaBKU TOBapoB
YcTaHOBMNEHHAs! 3aKOHOM WIM [I0rOBOPOM MOCTaBKA HeycToWKa 3a HedornocTaBky UMM MPOCPOYUKY
MOCTaBKM TOBApOB B3bICKBAETCS C MOCTaBLUMKA 40 haKTMYECKOro UCMONHEHNs obsizaTenbcTBa B npedernax
ero 06s3aHHOCTM BOCMOMHUTL HEeOOoNOCTaBMNEeHHOE KONMMYECTBO TOBApOB B Mocredylolwmx nepuoaax
MoCTaBKKM, ECINN MHOW NOPSOOK yNnaThl HEYCTOWKNA HE YCTAHOBIIEH 3aKOHOM MM JOrOBOPOM.

KommeHTapui k ctatbe 521

Cratbsa 522. MNoraweHue ogHOPOAHbIX 00A3aTeNbCTB NO HECKOJTIbKUM JOroBOpaM NOCTaBKU

1. B cnyyasix, korga noctaBka OOQHOMMEHHbBIX TOBAPOB OCYLLECTBMASIETCA MOCTABLLMKOM MOKynaTesto
OOHOBPEMEHHO MO HECKONbKMM LOroBOpaM MOCTaBKA U KONMYECTBO MOCTABIIEHHBLIX TOBApPOB HE4OCTATO4YHO
Ons  noraweHusi 06s3aTensCTB MOCTaBLUMKa MO BCEM [J0OroBopaM, MOCTaBfEHHble TOBapbl OOSMKHbI
3aCUMTbIBATLCS B CYET UCMOSIHEHMSA [0roBopa, YKa3aHHOro MOCTaBLLUMKOM MPU OCYLLECTBIEHWN MOCTaBKU
nnbo 6e3 NnpomenneHns Nocrne NoCTaBKuU.

2. Ecrm nokynaresnb onmnaTtuil NoCTtaBLUMKy OOHOMMEHHble TOBapbl, MOJIyYEeHHble N0 HECKOJIbKUM
[oroeopam nocTtaBku, U CyMMbl onfiatbl HEAOCTATOYHO OJ1A noralleHna obsizatenbcTB nokynarena no Bcem
goroeopam, ynradeHHaa CyMMa [OOJDKHa 3acHUTbiBaTbCA B CHET WUCMNOJNIHEHUA [00roBopa, YKa3aHHOro
nokKynaresnem npu ocyllecTelieHnn onfaTtbl TOBApoB UIA be3 npomenneHna nocrne onnarbl.

3. Ecnu nocTaBWMK WM MNOKynaTenb He BOCMOMb30BanUCb NpaBaMu, MNpPegoCTaBMEHHbIMU UM
COOTBETCTBEHHO NMyHKTaMW 1 M 2 HaACTOAWEW cTaTbu, UCMOMHEHWe obs3aTensCTBa 3acynTbiBaeTcs B
norawleHne obsi3aTenbCTB MO [JOroBopy, CPOK MCMOMHEHUS KOTOPOro HacTynun paHee. Ecnm  cpok
NCMOSTHEHMST 00S3aTENbCTB MO HECKOMbKMM [OrOBOpaM HACTymMIT OOHOBPEMEHHO, MPeaoCTaBfiEHHOe
NCMOJSTHEHME 3aCUYUTBLIBAETCS NPOMNOPLNMOHAIbHO B NoralleHne 06a3aTenbcTB Mo BCEM LOTOBOPaM.

KommeHTapun k ctatbe 522

Cratbs 523. OQHOCTOPOHHMI OTKa3 OT UCMOJTHEHMA A4OroBopa NocTaBKU

1. OQHOCTOPOHHMI OTKa3 OT MWCMOSIHEHUS [OroBopa MOCTaBKM (MOMHOCTBIO UMM YaCTUYHO) MNK
OOHOCTOPOHHEE €r0 U3MEHEHME [OMyCKalTCs B Cliydae CyLLeCTBEHHOIO HapyLUeHWs 4oroBopa OOHOW u3
CTOPOH (ab3aL, 4eTBepTbIN NyHKTa 2 cTaTbu 450).

2. HaprJeHme [orosopa NocTaBKkM NOCTaBLMKOM npeanonaraeTca CylweCTBeHHbIM B ClyYadx:

MOCTaBKN TOBApOB HeHaa eXxallero kayecTea C HefoCcTaTkamMm, KOTopble He MOryT GbITb YCTpaHeHb! B
NpYeMIembIi Ansi NOKynaTens Cpok;

HEOOHOKPATHOTO HapyLLEHUS CPOKOB MOCTABKA TOBAPOB.

3. HapyLueHue goroBopa nocTaBkv NokynaTteriem npeanonaraeTcsi CyLIECTBEHHbIM B CryYasx:
HEeOQHOKPaTHOro HapyLLEeHWs1 CPOKOB OnnaTbl TOBAPOB;

HEeOQHOKPaTHONM HEeBbIGOPKM TOBAPOB.

4. [loroBop MOCTaBKM CYUTAETCH WU3MEHEHHbIM WM PacTOPrHyTbIM C MOMEHTa MOJlyYeHUs1 OOHOM
CTOPOHOV YBEAOMITEHUS! APYroi CTOPOHbI 06 OAHOCTOPOHHEM OTKa3e OT UCMOSTHEHUS 4OroBOpa MONTHOCTLI0
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UM YaCTUYHO, ECIIY MHOW CPOK PACTOPXKEHMS UMM U3MEHEHMS [OrOBOpa He MPEAyCMOTPEH B YBeOOMIEH!M
nn60o He onpeaeneH cornalleHnemM CTOPOH.

KommeHTapui k ctatbe 523

Crtatbs 524. cuucneHue yobITKOB Npu pacTopXKeHUU AoroBopa

1. Ecrm B pa3yMHbI CPOK MOCHEe pacTOPXXEHUSA O0roBopa BCMEACTBME HapylleHusi obs3aTenbcTBa
npodaBLOM MOKynaTenb Kynui y Apyroro nvua no 6onee BbICOKOW, HO pasyMHOM LieHe ToBap B3aMeH
NpegyCMOTPEHHOIO OOroBOPOM, MOKynaTenb MOXET NpeabsiBuTb NpogaBLy TpeboBaHME O BO3MELLEHMU
yObITKOB B BMAE pasHULbl MEXOy YCTAHOBIEHHOW B LOTOBOPE LEHOW M LEHOM MO COBEPLUEHHON B3ameH
coerke.

2. Ecnm B pasymHbIi CPOK MOCIEe pacTOpPXXEHWSA AO0roBopa BCMEACTBME HapylleHusi obss3aTenbcTBa
nokynarenemM npogaeeL, Npogan ToBap Apyromy niuy no 6onee HU3KONW, YeEM NpedyCMOTPEHHas JOrOBOPOM,
HO pa3yMHOW LieHe, NpodaBeL, MOXET NpeabsBUTh NoKynaTento TpeboBaHne 0 BO3MELLEHNM YObITKOB B BUAE
pasHuLbl MeXay YCTaHOBMEHHOW B LOroBOpe LEHOM U LIeHOW MO COBEPLUEHHON B3aMeH CAErkKe.

3. Ecrm nocne pacTopxeHusi goroBopa MO OCHOBaHUAM, MPEOYCMOTPEHHbIM MyHkTamm 1 n 2
HacTosILLEeN cTaTbl, HE COBepLUeHa CAernka B3aMeH pacTOpPrHyTOro A4oroBopa M Ha AaHHbIA ToBap MMeeTcs
TeKyLlas LeHa, CToOpoHa MOXET NpeabsBUTb TpeboBaHne 0 BO3MELLEHNN YOLITKOB B BUAE PasHULIbI MEXOY
LLeHOW, YCTaHOBIIEHHOWN B AOrOBOpPE, M TEKYLLEN LIEHOW Ha MOMEHT PacTOPXXEHUS JOroBopa.

Tekywien UeHoM npu3HaeTcs LieHa, OOblMHO B3MMaBLUAsiCs MPUM CpPaBHUMbIX OBCTOSITENLCTBAX 3a
aHanorMyHbIN TOBap B MecTe, rae AormkHa Obina BblTb ocyllecTBrieHa nepedada Toeapa. Ecnu B aTom
MEeCTe He CyLlecTByeT TeKyLlel LieHbl, MOXeT OblTb WCMONb3oBaHa Tekyllas LeHa, NpUMeHsiBLIasics B
OPYroM MecTe, KOTOpPOe MOXET CIlyXWUTb pasyMHON 3aMeHOW, C y4eToM pasHMubl B pacxogax Mo
TpaHCNopPTUPOBKe ToBapa.

4. YpoenerBopeHne TpeboBaHWIM, MPedyCMOTPEHHbIX MyHKTammn 1, 2 m 3 HacTosWwen cratbu, He
ocBobOXOAeT CTOPOHY, HE WCMOMHMBLLYKD WM HeHagnexalle WCMNOMHMBLIYK 00s3aTenscTBo, OT
BO3MELLEHNS UHbIX YOBLITKOB, MPUYMHEHHBIX OPYroM CTOPOHE, Ha OCHOBaHWM cTatem 15 Hacroswero
Koaoekca.

KoMmmeHTapui k ctatbe 524

§ 4. MocTaBka TOBapoB AN rocyAapCTBEHHbIX UMY MYHULMNANbHbIX HYXA
(HanmeHoBaHue gononHeHo ¢ 8 dpespans 2006 rona ®eanepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-®3 - cM. NpedblayLLyo pegakumio)

CrtatbA 525. OcHOBaHMsA NOCTaBKU TOBApOB AJ1A roCyAapCTBEHHbIX UMM MYHULMNANbHbIX HYXXA
(HaumeHoBaHWe gononHeHo ¢ 8 cespans 2006 rona PefepanbHbiM 3akoHOM OT 2 hespans 2006 roga N
19-03 - cM. npeabiayLLyo pefakumio)

1. MocTaBka TOBapOB A1 FOCYAaPCTBEHHBLIX UM MYHAUMMANbHbBIX HYX, OCYLLECTBMSETCS HA OCHOBE
rocyJapCTBEHHOIO WM MYHALMNANbHOrO KOHTpPaKTa Ha MOCTaBKy TOBApPOB ANSA FOCYAapPCTBEHHbLIX WM
MYHALMNANbHbLIX HyXXd, a Takke 3akmniovYaeMblX B COOTBETCTBUMM C HMM [AOTOBOPOB MOCTaBKM TOBApOB A4S
roCy4apCTBEHHbIX MMM MyHUUMNanbHbIX Hyxg (MyHKT 2 ctaten 530) (NYHKT B pedakumn, BBEOEHHOW B
penctene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93, - cm.
npegbiayLLyo peaakuuto).

2. K OTHOWeEeHMSM Mo nocTaBke TOBApOB [AfS FOCYAaPCTBEHHbIX WM MyHMLMNAnbHbIX HYX4
NPUMEHSAI0TCA NpaBua o gorosope noctasku (ctatbm 506 - 522), ecrm nHoe He NpeayCcMOTPEHO NpaBunamm
HacTosAwero Kogekca (ab3ay B pegakumn, BBegeHHon B gencreue ¢ 8 cdespans 2006 roga deaepanbHbiM
3akoHoM oT 2 deBpans 2006 roga N 19-03, - cM. npeabiayLLyo peaakumio).

K oTHOLIEeHnAM Mo NOoCTaBke TOBAPOB A1 rOCY4APCTBEHHbIX UM MyHULMNAbHBLIX HYXO B 4acTu, He
YPErynMpoBaHHOM HACTOSLWLMM naparpacdoom, NPMMEHSIIOTCS MHbIE 3akoHbl (ab3al B pegakuuv, BBEOEHHON B
pencrtene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93, - cm.
npegbiayLLyo peaakuuio).
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KommeHTapui k ctatbe 525

Crarbsa 526. NocypapCTBEHHbIN MU MYHUALMNANbHbIN KOHTPAKT Ha NOCTaBKYy TOBapoOB Afsi
rocyfapCTBeHHbIX UM MyHULMNaNbHbIX HYXA
(HaumeHoOBaHVe B pedakuum, BBegeHHon B gerctane ¢ 8 pepansa 2006 rona degepanbHbIM 3aKOHOM OT 2
despans 2006 roga N 19-®3, - cM. npeablayLLyo pegakumio)

Mo rocygapCTBEHHOMY WM MYHULIMMANbHOMY KOHTPAKTY Ha MOCTaBKy TOBapOB Ars rocy4apCTBEHHbIX
UMM MyHAUMNanbHbIX HyX4 (ganee - rocygapCTBEHHbI UM MyHULMNANbHbLIA  KOHTPAKT) MOCTaBLUMK
(ncnonHutenb) 06a3yeTcs nepeaatb TOBapbl roCY4apPCTBEHHOMY UMM MyHULMNANbHOMY 3akasymky nMbo no
€ro ykasaHumio WHOMY J1Ly, a rocyfapCTBEHHbI UM MyHULMNANbHbIA 3aka3unk 06s3yeTcs obecneyntb
onnarty MOCTaBfieHHbIX TOBAapoB (CTaTbd B pedakuuu, BBedeHHOW B gdencteune ¢ 8 dpespans 2006 roga
®epnepanbHbIM 3akoHOM OT 2 cpeBpans 2006 roga N 19-d3, - cm. npegblayLLy0 pegakuuio).

KommeHTapui k ctatbe 526

Crarbsa 527. OcHOBaHMA 3aKI4YeHUs rocyfapCTBeHHOro Ui MyHULMNArIbHOro KOHTpakTa
(HanmeHoBaHve gononHeHo ¢ 8 despans 2006 roga PepepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablayLLy0 penakumio)

1. NocyoapCcTBEHHbIA NN MyHULMMAnNbHBIA KOHTPAaKT 3akToyaeTCa Ha OCHOBE 3akasa Ha NocTaBKy
TOBAapOB 41151 TOCYAAPCTBEHHBIX UM MYHULMNANbHbBIX HYX, pa3MeLLaeMoro B Nnopsake, npeayCcMoTpeHHOM
3aKOHOAATENBLCTBOM O pasMELLEHMM 3aKa3OB Ha MOCTaBKM TOBAPOB, BbINOMHEHWE paboT, okasaHue ycryr
OIS TOCY4apCTBEHHbIX U MyH/LUMMAnbHbIX Hyx4 (ab3au B pegakuvu, BBEOEHHOW B gencteue ¢ 8 deBpans
2006 roga ®egepanbHbIM 3akoHOM OT 2 chespans 2006 roga N 19-03, - cM. npeablayLyo pegakumio).

[Ona rocyoapCTBEHHOrO UMM MyHUUMMNANbHOrO 3akasuyvka, pasMecTUBLUEro 3akas, 3akrouveHue
rocyfapCTBEHHOMO UM MYHALIMNANbHOIO KOHTPaKTa ABMsieTca 0053aTenbHbIM, €CIIM MHOE HE YCTaHOBMEHO
3aKkoHoM (ab3au B pegakumv, BBegeHHon B genctene ¢ 8 dheBpansa 2006 roga PeneparnbHbiM 3aKOHOM OT 2
deBpanga 2006 roga N 19-d3, - cm. npeablgyLLyO peaakuuto).

2. 3akrnoyeHne rocygapCTBEHHOIO UM MyHULMNANbHOIO KOHTpaKTa sIBMsieTcsa obs3aTernbHbIM Anis
noctaBwmka (MCMNOMHATENS) JNMUWb B Cryyasik, YCTAHOBMEHHbLIX 3aKOHOM, W MpU YCHOBWW, 4TO
rocy4apCTBEHHbIM MIM MYyHALMNAINbHLIM 3aKka3yumkoMm OyayT BO3MeELLEHb! BCe YObITKM, KOTOpble MOTYyT ObiTb
NMPUYNHEHbI MOCTABLLMKY (MCMOMHUTENIO) B CBSA3U C BbIMOMTHEHWEM FOCY4APCTBEHHOIO UM MyHMLMMANbHOIO
KOHTpakTa (NyHKT gonornHeH ¢ 8 dpeBpans 2006 roga PenepanbHeiM 3akoHOM oT 2 dheBpans 2006 roga N
19-®3 - cm. NpeabigyLLy0 pegakumio).

3. Ycnoeve 0 BO3MeLLEHUU Y6bITKOB, npeaycMoTpeHHOE MYyHKTOM 2 HacTosiwen cratbW, He
NPpUMEHAETCA B OTHOLLEHUWN Ka3eHHOro npeanpuaTtunA.

4. B oTHOWeHuM nobeguTensa TOProB unmM nobegutensi B NPOBEAEHUU 3anpoca KOTMPOBOK LIEH Ha
ToBapbl nMOO nwMua, C KOTOpPbIM B COOTBETCTBUMM C 3AKOHOM 3aK/OYaeTCsl roCy[apCTBEHHbIA WM
MYHALUMNAnNbHbIA KOHTPAKT MPW YKIOHEHUU nobeauTens TOproB wunu nobeauTens B NpPOBeAEHMM 3anpoca
KOTMPOBOK LIEH Ha TOBapbl OT 3aKMYEHWs FOCYy[apCTBEHHOrO WM MYHULMNANbHOrO KOHTpakTa, He
NPUMEHSIETCS YCIOBNE O BO3MELLEHUN YObITKOB, NPeayCMOTPEHHOE NMYHKTOM 2 HACTOSILLEN CTaTbu, B Crly4yae
3aBEAOMOro 3aHVXKEHUS MpeaniaraemMomn LieHbl rocy4apCTBEHHOMO UM MyHULMNANbHOMO KOHTPakTa (NMyHKT B
pedakumn, BBegeHHon B gencteme ¢ 8 deBpansa 2006 roga PenepanbHbiM 3akoHOM OT 2 doeBpanst 2006
roga N 19-®3, - cM. NpeablgyLLyo pegakumio).

KommeHTapun k ctatbe 527

Cratbs 528. MNopAaaok 3akno4eHUs rocyaapCTBEHHOro UM MyHULMNAaNbHOro KOHTpakKTa
(HanmeHoBaHue gononHeHo ¢ 8 dpespans 2006 rona ®eanepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npegbiayLLyo pefakLmnio)

1. TpoekT rocygapCTBEHHOTO UM MyHULMNANbHOro KOHTpakTa paspabartbiBaeTcs rocygapCTBEHHbIM
UM MyHAUMNanbHbIM  33Ka34YMKOM W HampaBnaeTcs MOoCTaBLUMKy (MCMOMHUTENMI0), €CnM WHOoEe He
NpegycMOTPeHO cornalleHnem Mexgy Hamm (MyHKT gonornHeH ¢ 8 deBpansa 2006 ropa depepanbHbIM
3akoHom oT 2 deBpang 2006 roga N 19-®3 - cM. npeabiayLLyo peaakumio).

2. CTOpOHa, nony4mBllaa NPOEKT rocyaapCTtBeHHOro Ui MyHULIMNanbHOro KOHTpakTa, He no3gHee
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TpUaUaTMaHEBHOrO CpoOKa MOAMUCHLIBAET €ro W BO3BpallaeT OOUH 9SK3EMMMSP FOCY4APCTBEHHOTO WM
MYH/LMNArNbHOrO KOHTpakTa ApYyroi CTOPOHE, a MpY HanMuMu pasHornacuin no ycrioBusiM rocygapCTBEHHOMO
UM MyHMUMNANbHONO KOHTpaKTa B 3TOT e CPOK COCTaBIISIET MPOTOKON pasHOornacuii U HanpaensieT ero
BMECTE C MOAMMCAHHLIM TFOCYAapPCTBEHHLIM WM MYHAUMMANbHBIM KOHTPAKTOM [pYyro CTOopoHe nnbo
yBedoOMNsieT ee 006 OTKase OT 3aK/OYeHMs] FoCy4apCTBEHHONO WM MYHALUMMANbHOIO KOHTpakTa (MyHKT
pononHeH ¢ 8 despana 2006 roga degepanbHbivM 3akoHOM OT 2 dheBpans 2006 roga N 19-03 - cwm.
npegbiayLLyo peaakuuto).

3. CropoHa, nony4qMBlIAs TOCYAApPCTBEHHbIA WM MyHULMNANbHBLIA  KOHTPAKT C  MPOTOKOIIOM
pasHornacun, OormkHa B TeyYeHue Tpuauatu [HEeA pacCMOTPETb pasHornacus, MPUHATb Mepbl MO KX
COrMacoBaHWI0O C OpYrod CTOPOHOW W M3BECTUTb OPYryld CTOPOHY O MPUHATUW TFOCYAApPCTBEHHOIO WM
MYHALMNANbHOrO KOHTpaKTa B €e pedakuMm nmbo 06 OTKIOHEeHMM npoTokorna pasHornacun (absau
pornonHeH ¢ 8 dpespans 2006 roga denepanbHbiM 3akoHOM OT 2 dheBpans 2006 roga N 19-93 - cm.

npeabiayLLyo pegakumio).

Mpn OTKIMOHEHMM NpPOTOKOMA pPasHOMMacuin WM UCTEYEHMU 3TOM0 CpoKa HeyperynmpoBaHHbIe
pasHornacus no rocyAapCTBEHHOMY MMM MYHULMMNANbHOMY KOHTPaKTYy, 3aKMmuYeHUe KOTOpOro siBrsieTcs
obs3aTenbHbIM Onsi OAHOM N3 CTOPOH, MOTryT BbITh NepedaHbl Apyro CTOPOHOW He No3gHee TpuauaTti OHeEN
Ha paccmoTpeHue cyaa (absay gononHeH ¢ 8 deBpand 2006 roga denepanbHbIM 3aKOHOM OT 2 doeBpans
2006 roga N 19-®3 - cM. npegblgyLLyo pedakuuto).

4. B cnyyae, korga rocygapCTBEHHbIM UM MyHULMNANbHBIA KOHTPAKT 3akio4aeTcs Nno pesynbraram
TOProB Ha pasmelleHne 3aka3a Ha MOCTaBKy TOBAPOB AN1S rOCYyAapCTBEHHbIX MM MyHUMUMMANbHbBIX HYXa,
rocy4apCTBEHHBIN UM MyHALMMANbHBLIM KOHTPAKT OOMKEH OblTb 3akMNiOYeH He no3gHee ABaduaTtv OAHEN co
OHs1 NpoBefeHns Topros (NYHKT B pegakuuu, BeegeHHoun B ageincteune ¢ 8 pespansa 2006 roga ®egepanbHbIM
3akoHoM oT 2 peBpans 2006 roga N 19-03, - cm. npegbiayLLy0 peaakunio).

5. Ecrm cTopoHa, AN KOTOpPOW 3aKfioYeHue rocyAapCTBEHHOrO WM MyHULMMANbHOTO KOHTpaKkTa
ABNsieTcs obs3aTenbHbIM, YKMOHSAETCS OT ero 3akmouveHus, Apyras CTopoHa BrnpaBe obpaTuTbCs B CyA C
TpeboBaHMEM O MOHYXOEHUM 3TON CTOPOHbI 3AKNKOYUTL FOCYAAPCTBEHHBIA UM MYHULMNANbHBLIN KOHTPAKT
(myHkT gononHeH ¢ 8 despang 2006 roga PepepanbHbiM 3akoHOM OT 2 dheBpans 2006 roga N 19-03 - cm.

npeablayLLyo peaakumio).

KommeHTapuii k ctatbe 528

CrtatbA 529. 3akntouyeHue JoOroBopa NOCTaBKU TOBAPOB AJsl FOCY[apCTBEHHbIX UMK
MYHULMNANbHbIX HYXXA
(HaumeHoBaHVe gononHeHo ¢ 8 despans 2006 roga PepepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npegbiayLLyto pefakumio)

1. ECrv rocyAapCTBEHHBIM U MyHULIMNAMNbHBIM KOHTPAKTOM NPegyCcMOTPEHO, YTO MOCTaBka TOBApOB
OCYLLIECTBMNSAETCS NOCTaBLUMKOM (MCMONMHATENEM) ONpPeaensieMOMY rocy4apCTBEHHbIM UM MyHULUNAMbHBLIM
3aKas3yMKoM MOKynaTeno No AOroBOpaM MOCTAaBKA TOBAapOB A1 FOCYAAPCTBEHHbBIX MM MyHUUMMANbHbIX
HY>X[, TOCY[ApCTBEHHbIA UM MyHULMManbHbIA 3aKka3unmk He Mo3gHee TpuAuaTUOHEBHOrO Cpoka CO AHS
NOANMUCaHNA rOCYy4AapPCTBEHHOIO UM MYHULMNANbHOIO KOHTPaKTa HanpaensieT NocTaBLUMKy (MCMOMHATENHO)
N NOKynaTernto u3seLleHne O NPUKPEnsIeHMn NokynaTens K nocTaBLmKy (McnonHutento) (absau, B pegakuum,
BBegeHHon B aevictene ¢ 8 heBpans 2006 roga ®enepanbHbiM 3akoHOM oT 2 doeBpans 2006 roga N 19-93,
- CM. NpeablgyLlyo peaakumto).

V3BelleHne O MNpUKPENNeHWM nokynatenss K  MOCTaBWWUKy  (MCMOSMTHUTEND),  BblgaHHOE
rocy4apCTBEHHbIM MM MyHULMNANbHbIM  3aKa34MkOM B COOTBETCTBMM C [OCYyAAPCTBEHHBIM MM
MYHULUMNANbHbIM KOHTPAKTOM, SIBMNSIETCS OCHOBaHMEM 3aK/OYEHMsl [OoroBopa MOCTaBkM TOBApPOB [AJis
rocy4apCTBEHHbIX UMM MyHAUMNAnbHbIX HyX4 (ab3au B pegakuumv, BBeOeHHOW B gencTteue ¢ 8 deBpans
2006 roga ®enepanbHbIM 3akoHOM OT 2 chespans 2006 roga N 19-03, - cMm. npeabloyLLyo pegakumio).

2. TocTtaBwWyK (UcnonHuTenb) obs3aH HanpaBMTb MPOEKT [OroBopa MOCTaBKA TOBApPOB A1
rOCYyAapCTBEHHbIX UM MyHALMNANbHBLIX HYXXO NMOKYNaTento, yKa3aHHOMY B U3BELLEHUM O NPUKPENSIEHNN, He
nosgHee Tpuauaty OHEW CO LHSA MONyYEeHUs U3BELLEHUS OT TroCyAapCTBEHHOTO MW MyHMUMMANbHOro
3aKkasumka, ecrm UHOM MOPsiAOK MOOrOTOBKM MPOEKTa AOoroBopa He NpedyCMOTPEH rOCYAapCTBEHHbLIM MU
MYHULMNAnNbHbIM KOHTPaKTOM OO NPOEKT LOroBopa He MpencTaBrieH Mokynatenem (MyHKT B pedakuuu,
BBeaAeHHoM B gencteue ¢ 8 doespana 2006 ropa ®enepanbHbiM 3akoHoM oT 2 deBpansa 2006 roga N 19-03,
- CM. NpeablayLlyo peaakumto).
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3. CropoHa, nonyuvBlasi MNPOEKT [OroBopa MOCTaBKM TOBapOB AN FOCYAAPCTBEHHbIX WIU
MyHAUMNAanNbHbIX HyXd, MNOAMNMCLIBAET ero M BO3BpallaeT OOUH 3K3EMMSAp OPYyro CTOpoHe B TeyeHue
TpUaUaTn QHEA CO OHs NonydeHnst NPOeEKTa, a NPYU HANM4nMn pasHoriiacuii No yCroBMsiM JOroBopa B 9TOT e
CPOK COCTaBNnsAeT MPOTOKON pasHornacui 1M HanpaensieT ero BMecTe C NoAnMMCaHHbIM JOroBOpoOM Apyron
CTOpoHe (MyHKT gononHeH ¢ 8 dpeBpans 2006 roga ®enepanbHbiM 3akoHOM OT 2 ¢heBpansa 2006 roga N
19-03 - cM. npeablayLLYy0 penakuuio).

4. CtopoHa, nonyuvBLIasi NOAMUCAHHBLIA MPOEKT JOroBOpa MOCTaBKM TOBAPOB ANisi roCy4apCTBEHHbIX
UM MyHULMNANbHBIX HYXO C MPOTOKONOM pasHOrnacui, AomkHa B TEYEHWE Tpuauatu OHEN pacCMOTPETb
pasHornacus, NpUHATbL Mepbl MO COrNTAaCOBaHUIO YCIOBMIA JOrOBOpA C ApYron CTOPOHOW U U3BECTUTL APYTyto
CTOPOHY O TMpPUHSATMM [JOroBopa B €e pejakumm 5nmMbo o6 OTKIMOHEHWM NpOTOKOMa pasHornacui.
HeyperynvmpoBaHHble pasHornacusi B TpMALATUOHEBHBLIN CPOK MOIYT ObiTb MepedaHbl 3aMHTEPeCcOBaHHOM
CTOPOHOM Ha paccMmoTpeHue cyada (NyHKT gonornHeH ¢ 8 doeBpansa 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpanga 2006 roga N 19-d3 - cM. npegbiayLLyo peaakuuto).

5. Ecnu noctaBwmK (MCNOMHUTENBL) YKIIOHSETCA OT 3akrio4yeHWsl OOoroBopa MocTaBkuM TOBApOB Anst
rocy4apCTBEHHbIX MMM MYHALUMNAaNbHbIX HYXd, MOKynaTenb BrnpaBe obpatmTbCa B cyd ¢ TpeboBaHueM O
MOHY>KAEHNN NOCTaBLUMKa (MCMOMHATENS) 3aKMioYnTb LOTOBOP HA YCNOBUSIX pa3paboTaHHOro Mokynarenem
npoekTa gorosopa (NyHKT gonornHeH ¢ 8 despansa 2006 roga degepanbHbiM 3akoHOM OT 2 deBpans 2006
roga N 19-®3 - cM. NpeablayLLyo peaakumio).

KommeHTapuin k ctatbe 529

Cratbsa 530. OTKa3 noKynatesns oT 3akJIlo4eHUs JoroBopa nocTtaBKkyM TOBapoOB AA
rocyfaapCTBeHHbIX UM MyHULMNANbHbIX HYXA
(HaumeHoBaHWe gononHeHo ¢ 8 despans 2006 roga PegepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npeabiayLLyo pefakumio)
1. MokynaTtenb BnpaBe NOHOCTBIO MM YaCTUYHO OTKA3aTbCsA OT TOBAPOB, YKAa3aHHbIX B M3BELLEHUN O
NPUKPENSIEHNN, N OT 3aKITHYEHNS LOTOBOPA Ha MX NOCTaBKY.

B aTom cnyyae noctaBmK (MCMONHUTENb) OOMMKEH HE3aMeaMTENbHO YBEAOMUTL rOCY AapCTBEHHOIO
UM MYHULMNANbBHOroO 3akasyvka u BnpaBe NoTpeboBaTb OT HEro M3BELLEHUSA O MPUKPENSIEHUM K Opyromy
nokynarento (ab3au gononHeH ¢ 8 deBpans 2006 roga PeaepanbHbiM 3akoHoM oT 2 cdheBpans 2006 roga N
19-®3 - cm. NpeabigyLLy0 pegakumio).

2. T'ocyaapCTBEHHBIN UMM MyHULMNANbHBIA 3aKa3uMK He Mo3gHee TpMAauaty OHEN co OHSA nornydeHns
yBEAOMIIEHNSA MOCTaBLUMKa (MCMOMHMTENS) NMOO BbGAeT M3BELLEHWE O MPUKPENIEHMN K HEMY LpPyroro
nokynatens, nMbo HanpaensieT MNoCTaBLUMKy (MCMOMHUTEN0) OTIPY304HYI0 pasHapsiaky C yKasaHnem
nony4varerns ToBapos, MMbG0 coobLLaeT 0 CBOEM COrflacum NPUHATL M OMMaTUTb TOBapbl (MyHKT SOMOSHEH C 8
despana 2006 roga PegepanbHbiM 3akoHoM OT 2 deBpand 2006 roga N 19-03 - cM. npegbigyLuyto
peoakumio).

3. [pu HEBbINOMHEHWN T[OCYAapPCTBEHHbIM WM MyHULMNAnNbHbIM  3aKa3dnkoM OOS3aHHOCTEN,
NpenyCMOTPEHHLIX MYyHKTOM 2 HacTOSsILLEN CTarby, NOCTaBLLMK (UCMOMNHWUTENb) BNpaBe 6o notpeboBaTtb OT
roCy4apCTBEHHOMO WM MYHULMNANbHOMO 3akasyvka MpUHSATb U onnatMTb ToBapbl, MO0 peanvsoBaTb
TOBapbl MO CBOEMY YCMOTPEHWUIO C OTHECEHMEM pPas3yMHbIX pacxogoB, CBSA3aHHbIX C UX peanu3aunen, Ha
rocyJapCTBEHHOrO WM  MyHULUMNArNbHOTrO 3akas3umka (nMyHKT pgononHeH ¢ 8 dpepans 2006 ropga
®egepanbHbiM 3akoHOM OT 2 cheBpans 2006 roga N 19-93 - cm. npegpiayLyo pegakuuio).

KommeHTapun k ctatbe 530

Crartbs 531. UcnonHeHue rocygapCcTBEHHOrO UMW MyHULMNANbHOro KOHTPaKTa
(HaumeHoBaHWe gononHeHo ¢ 8 despans 2006 roga PegepansHbIM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npegbiayLLyo pefakLumnio)

1. B cnyyasx, koraa B COOTBETCTBMW C YCMOBUSMW FOCYAApPCTBEHHOrO MMM  MyHULMNANbHOrO
KOHTpakTa rfocTaBka TOBapOB  OCYLUECTBMNSAETCH  HENOCPEACTBEHHO  rOCYAApCTBEHHOMY MMM
MYHMLMNANbHOMY 3aKa3uMKy UM MO €ro ykasaHuto (OTrpy304HON pasHapsigke) ApyromMy nuuy (nonyyartento),
OTHOLLEHMSA CTOPOH MO WCMOSIHEHUIO TOCYAAPCTBEHHOrO WM MYHWULMMNANbHOrO KOHTpaKTa perynupylTcs
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npasunamm, NpegycMoTpeHHbIMM cTarbamm 506 - 522 HacTosiwero Kogekca (NyHKT B pedakuunm, BBeOeHHOM
B genctene ¢ 8 deBpansa 2006 roga PenepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-d3, - cwm.
npegbiayLLyo peaakuuto).

2. B cnyvasix, korga nocTaBka TOBapoOB A1 FOCYAAPCTBEHHbIX WM MYHAUMNAnNbHBIX  HYX4
OCYLLECTBMSIETCS NofyyaTeneM, ykasaHHbIM B OTIPy304HOM pasHapsiake, onnarta TOBapoB NpOM3BOAMTCS
rocy4apCTBEHHbIM MM MyHULUMMANbHLIM 3aKa3yMkoM, €CfM MHOW MOpSAOK pacyeToB He NpeaycMOTpeH
rocy4apCTBEHHbIM MMM MyHMUUNanbHbIM KOHTpakToM (MyHKT pgononHeH ¢ 8 despana 2006 roga
®egepanbHbiM 3akoHOM OT 2 cheBpans 2006 roga N 19-93 - cm. npegpiayLyo pegakuuio).

KommeHTapuit k ctatbe 531

Crarbsa 532. Onnara ToBapa no 4OroBopy NOCTaBKM TOBapoOB ANl FOCyAapCTBEeHHbIX UIn
MYHMUMNANbHbIX HYXK,
(HaumeHoBaHMe pomnonHeHo ¢ 8 dhespans 2006 roga PenepanbHeiM 3akoHOM OT 2 doeBpans 2006 roga N
19-®3 - cM. NpeablayLLy0 penakumio)

Mpn noctaBke TOBApPOB MOKynarensm Mo AoroBopaM MOCTaBKA TOBApPOB AN rOCYAapCTBEHHbIX UIv
MyHULMNANbHbIX HyXXO, onniata TOBapOB MPOU3BOAUTCA MOKynaTensMu MO LeHam, onpegensieMbiM B
COOTBETCTBMU C FOCYAapCTBEHHLIM UM MYHULIMNANbHBIM KOHTPAKTOM, €CfM MHOW MOopsgoK onpedeneHus
LEH M pacyeToB He NpedyCMOTPEH rocyAapCTBEHHLIM MU MyHALMNANbHBIM KOHTPaKTOM (4acTb AOMOofHeHa
¢ 8 deBpans 2006 roga PegepanbHbiv 3akoHOM OT 2 cdheBpans 2006 roga N 19-®3 - cm. npegbigyLyto
peoakumio).

Mpyn onnate nokynatenem TOBAapOB MO AOrOBOPY MOCTaBKM TOBApOB AJ1S FOCYAapPCTBEHHbIX WK
MYyHALUMNAnNbHbIX HY>O OCYAapCTBEHHBbIA MM MyHUUMMANbHbLIA 3aKa3uMK NpU3HaeTcst nopyuuTenemMm no
aTomy obszatensctBy nokynatensa (ctatbm 361 - 367) (4acTb gonornHeHa ¢ 8 cbepansa 2006 roga
depnepanbHbiM 3akoHoM oT 2 cbeBpans 2006 roga N 19-®3 - cMm. npedblayLLyo pegakumio).

KommeHTapun k ctatbe 532

Crarbsa 533. BoamelleHne yObITKOB, MPUYMHEHHbIX B CBA3U C BbIMOJIHEHUEM UITU PAacTOPXKEHUEM
rocyAapCcTBEHHOro MNM MyHULMNaNbHOro KOHTpaKTa
(HanmeHoBaHne gononHeHo ¢ 8 despans 2006 roga PegepansbHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablayLlyo penakumio)

1. Ecnm wvHOe He npegycMOTPEHO 3aKOHOM JMBO TroCy4apCTBEHHBIM WM MyHULMMANbHbIM
KOHTPaKTOM, YObITKM, KOTOpble MPUYMHEHbI MOCTaBLUMKY (MCMOMHUTEN) B CBSA3WM C  BbIMNOSIHEHNEM
rocyJapCTBEHHOr0 WM MYHUMLMMANbHOrO KOHTpakTa (NyHKT 2 cTaTbl 527), nognexar BO3MeLLeHWHo
rocy4apCTBEHHBIM UITM MyHULMNANbHbIM 3aKa34MKOM He Mo3gHee TpuAuaTtM OHEN CO OHSA nepejayun ToBapa
B COOTBETCTBAWN C rOCyAPCTBEHHBIM UINMM MYHULMNANbHBIM KOHTPaKTOM (MyHKT B peAakuuv, BBELEHHOW B
pencrtene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93, - cwm.
npegbiayLLyo peaakuuio).

2. B cnyyae, korga yO6bITkM, NMPUYMHEHHbIE MOCTAaBLUMKY (MCMOMHMTENO) B CBSA3U C BbINOMHEHWEM
rocy4apCTBEHHOIO MM MyHALMNANbHOIO KOHTPaKTa, He BO3MELLATCA B COOTBETCTBUAN C roCyAapCTBEHHbLIM
UM MyHULMNANbHbIM  KOHTPAKTOM, MOCTaBWMK (MCNONHUTENb) BNpaBe OTKa3aTbCA OT MCMOMHEHUs
rocyJapCTBEHHOTO UM MYHULMMANbHOrO KOHTpaKTa M noTpeboBaTb BO3MELLEHWSI YObITKOB, BbI3BaHHbLIX
pacTOPXXEHMEM roCyAapCTBEHHOO UMM MYHAUMMANbHOrO KOHTpakTa (MyHKT gononHeH ¢ 8 chepans 2006
roga dPepepanbHbiM 3akoHoM OT 2 cheBpans 2006 roga N 19-P3 - cM. NpeablayLLyo pegakumio).

3. lpu pacTOpXeHUM TrocydapCTBEHHOIO WWM  MYHULUMNANbHOIO KOHTPakTa MO OCHOBaHMSM,
yKa3aHHbIM B MyHKTE€ 2 HACTOSILLEA CTaTbMl, MOCTABLUMK BMpaBe OTKa3aTbCs OT MCMOSTHEHUS LOroBopa
MOCTaBKkM TOBapa AN rocy4apCTBEHHbIX MM MyHMUMNanbHbIX Hyxg (ab3ay gononHeH ¢ 8 doeBpans 2006
rona ®enepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-3 - cm. npeablgyLLyo pegakumio).

YObITKM, NPUYMHEHHBIE MOKYMaTEN0 TakMM OTKa3OM MOCTaBLUMKA, BO3MELLAKTCS rocyAapCTBEHHbIM
WM MyHUUMNanbHbIM 3aka3vmkom (ab3au gononHeH ¢ 8 dpeBpansa 2006 roga PenepanbHbIM 3aKOHOM OT 2
despanga 2006 roga N 19-d3 - cm. npegbiayLLyo peaakuuio).

KommeHTapun k ctatbe 533
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Crtarbsa 534. OTKka3 rocyfapCTBEHHOro UMM MyHULMNaribHOro 3aka3vyuka oT TOBapoB, NOCTaBMeHHbIX
No rocyfAapCTBEHHOMY MU MYHULMNANbHOMY KOHTPaKTY
(HanmeHoBaHve gononHeHo ¢ 8 despans 2006 roga PepepansbHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npeabIayLLyo pefakumio)

B cnyyasix, npegyCcMOTPEHHbIX 3aKOHOM, FOCYAapPCTBEHHbIA UM MyHMLUMNAmNbHBLIA 3aKka3unk BrpaBe
MOMHOCTLIO UM YaCTUYHO OTKa3aTbCs OT TOBAPOB, MOCTaBKa KOTOPLIX MPeayCMOTPeHa rocyaapCTBEHHbLIM
UM MyHULMNANbHBIM KOHTPAKTOM, MPU YCNOBUWM BO3MELLEHUS MOCTaBLUMKY YOBITKOB, NMPUYUNHEHHBIX TaKUM
OTKa3oM (4acTb gononHeHa ¢ 8 despand 2006 roga PenepanbHbiM 3akoHOM OT 2 dhespans 2006 roga N
19-®3 - cM. NpedblayLLyo pegakumio).

Ecrn oTka3 rocygapCTBEHHOrO WM MYHAUMNANbHOrO 3akasyuka OT TOBapoB, MOCTaBKa KOTOPbIX
npeaycMoTpeHa roCyJapCTBEHHbIM UMM MyHAUMNANbHbIM ~ KOHTPAKTOM, TMOBMNEK pacTOpXeHue Unu
N3MEHeEHNe [OroBopa MNOCTaBKA TOBApOB ANSA TOCYAAPCTBEHHLIX WM MyHMUMNAmNbHBIX HyXO, YObITKA,
NPUYNHEHHbIE MOKYMaTEMNo TakMM PacTOPXKEHUEM UMM U3MEHEHMEM, BO3MELLAIOTCH roCy4apCTBEHHbIM UMK
MYyHMLMNanbHbIM 3aKa34ymMkom (4acTb gornonHeHa ¢ 8 chespana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpanga 2006 roga N 19-d3 - cm. npegbiayLLy0 peaakuuto).

KommeHTapui k ctatbe 534

§ 5. KoHTpakTtaums

Crarbsa 535. [loroBop KOHTpaKTauum
1. Mo [oroBopy KOHTpaKTauMn MpON3BOAMTEND CENIbCKOXO3AMCTBEHHON MNpPOAyKUMM 00sA3yeTcs
nepegartb BblpaleHHY (MPOM3BELAEHHYHD) MM CENbCKOXO3AMCTBEHHYO NMPOAYKUMIO 3aroTOBUTEND - Nuuy,
OCYLLIECTBNANOLLEMY 3aKYMKM Tako NPoAyKUMM AN nepepaboTKM U NPoaaXku.

2. K OTHOWeEHMAM MO A0roBOpY KOHTpaKTauwuu, He YperyrmpoBaHHbIM MpaBuflamMyM  HacTOsLLEro
naparpada, NPMMEHSIIOTCA MNpaBunia O AOroBope nocTaBku (cTtatbu 506 - 524), a B COOTBETCTBYHOLLMX
Clny4asix 0 NocTaBKe TOBApPOB 1151 TOCY4AaPCTBEHHLIX HYXA (cTaTbn 525 - 534).

KommeHTapuii k ctatbe 535

Cratba 536. O65a3aHHOCTU 3aroToBUTENA
1. Ecnn uHoe He npemyCMOTPEHO [OOrOBOPOM KOHTpaKTauuw, 3aroToBuTenb 0053aH MNpUHATb
CENbCKOXO3ANCTBEHHYIO NPOAYKLUMIO Y MPOM3BOAUTENS MO MECTY €€ HaxXoXaeHns n obecneynTb ee BbIBO3.

2. B cnyyae, korga MPVHSATME CENbCKOXO3SMCTBEHHON MNPOAYKUMU OCYLLECTBISIETCS B MecTe
HaXOXXOeHUs1 3aroTOBUTENSI UMM MHOM YyKa3aHHOM MM MecTe, 3aroToBUTENlb He BMpaBe OTKasaTbCs OT
MPUHSATUSA CENbCKOXO3AWCTBEHHOW MPOAYKUMM, COOTBETCTBYIOLLEN YCIOBMAM AOroBOpa KOHTpaKTauuu u
nepenaHHoON 3aroToBUTEN0 B 00YCMNOBMEHHbIV 0rOBOPOM CPOK.

3. [oroBopoM KOHTpakTauumu MOXeT OblTb npeaycMoTpeHa 0683aHHOCTbL — 3aroTOBUTENS,
OCYLLIECTBNALLEro nepepaboTKy CenbCKOX03AMCTBEHHON NPoAyKUMW, BO3BpaLlaTh NpoVM3BOAUTENO MO ero
TpeboBaHNIO OTXOAbl OT NepepaboTKM CEnbCKOXO3AWCTBEHHOM MpodyKUMW C  Onnatod Mo  LeHe,
onpeaeneHHo AOroBOpPOM.

KoMmmeHTapuin k ctatbe 536
Crartbsa 537. O653aHHOCTM NPOMN3BOAUTENAA CENTbCKOXO3MCTBEHHON NMPOAYKLVK
MponsBoguTenb CenbCKOXO3ANCTBEHHOW NpoayKuMn obsi3aH nepegatb 3aroTOBUTENO BbipaLLEHHYHO
(Npon3BefEeHHY0) CEnbCKOXO3ANCTBEHHYHO MPOAYKUMIO B KOSIMYECTBE M aCCOPTUMEHTE, NpeayCMOTPEHHbIX

O0roBOpPOM KOHTpPaKTauunu.

KommeHTapuii k ctatbe 537
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Crtatbsa 538. OTBETCTBEHHOCTbL NMPOU3BOAUTENS CENIbCKOXO3AUCTBEHHON NMPOAYKUUMN
MponsBoguTenb CENbCKOXO3ANCTBEHHON MPOAYKUMM, HE WCNOMHMBWNK o0bsA3aTenscTtBo imbo
HeHagnexawmum obpa3om UCMONHUBLLNIA 00683aTeNbCTBO, HECET OTBETCTBEHHOCTL NMPY HAnNM4ymMm ero BUHbI.
KommeHTapui k ctatbe 538

§ 6. dHeprocHabxeHune

Crarbsa 539. [loroBop 3aHeprocHabxeHusi
1. Mo poroBopy 3HeprocHabxeHns aHeprocHabxaroLasi opraHM3aums 0b6a3yeTca nogaBaTb abOHEHTY
(noTpebuTento) Yepes MNPUCOEOUHEHHYIO CETb JHEPruo, a abOHeHT 00s3yeTcs onnadvMBaTb MNPUHATYIO
3HEepMMI0, a Takke cobntogatb NpegyCMOTPEHHbIM [OrOBOPOM pexuM ee noTpebnennd, obecneymBaTb
©e3onacHOCTb 3KCMSlyaTauumM HaxOAsILUMXCS B €ro BEOEHMM 3SHEPreTUYecknx CeTeN M UCMNPaBHOCTb
ncnonb3yemMbix UM NpubopoB U 060pyA0BaHMS, CBA3AHHBLIX C MOTPEONEHNEM SHEPTUN.

2. [oroBop sHeprocHabXeHusi 3akmovaeTcss ¢ abOHEHTOM MpU HamMuYMM Yy HEero OTBEYaloLLEero
YCTaHOBMNEHHBIM TEXHUYECKUM TPeOOBaHUAM SHEProNpUHUMALOLLIENO YCTPONCTBA, NPUCOEANHEHHOIO K CETSM
3HeprocHabxaroLLlen opraHnsaumm, U pyroro Heobxogmoro obopyaoBaHuMs, a Takke npu obecrnevyeHum
ydeTa notTpebnenHnst aHepruu.

3. K oTHOWeEHnsM no [OroBopy 3JHEprocHabXeHus, He yperynmpoBaHHbIM HacToswmum Kogekcom,
NPUMEHSIIOTCA 3aKOHbl M MHblE MpaBOBbLIE akTbl 006 3HEpProcHabxeHun, a Takke obsizaTenbHble NpaBuna,
NPUHATBIE B COOTBETCTBUM C HUMM.

4. K OTHOLWEHMSM MO LOrOoBOPY CHAOXEHUSs1 3EKTPUYECKOM SHEpruer npaBua HacTosLLEro
naparpacda NpPUMEHSIIOTCS, €CNN 3aKOHOM WS UHBbIMW MPABOBbLIMWA aKTaMW HE YCTAHOBIIEHO WHOE (MYHKT
JononHnTensHo BkNtoYeH ¢ 29 mapta 2003 roga ®eaepanbHbiM 3akoHOM OT 26 mapTa 2003 roga N 37-93).

KommeHTapui k ctatbe 539

Cratbsa 540. 3aknro4eHune 1 npoarieHne 4oroBopa SHEpProcHabxeHus
1. B cnyyae, koroa abOHEHTOM MO [OroBOPYy 3HEpProcHabXeHns BbICTyNaeT rpaxnaHuH,
NCMONb3yOWMIA 3HEpPrnio gns ObIToBOro MOTpebreHnsl, LOroBOp CUATAETCH 3aKMOYEHHbIM C MOMEHTa
nepBoro oakTM4ecKoro NOAKMIoYEHNA aboOHEHTa B YCTaHOBMNEHHOM MOPsiAKe K NPUCOEOUHEHHOW CETU.

Ecnn nHoe He NpegyCcMOTPEHO COrMnalleHMeM CTOPOH, TAKOW AOroBOpP CUMTAETCS 3aKMOYEHHbIM Ha
HeornpeaeneHHbln CPOK U MOXET OblTb M3MEHEH WM PacTOPrHyT MO OCHOBAHWSAM, NPEeSYyCMOTPEHHbIM
cTtaTtben 546 HacToswero Kogekca.

2. D,OFOBOp 3Hepr00Ha6>|<eHv|$|, 3aKMNIOYEHHbIA Ha OI'Ipe,D,eJ'IeHHbII7I CpPOK, CHMTaeTCd NnpoasieHHbIM Ha
TOT XXe CPOK 1 Ha TeX e yCNnoBnAx, eciiv 40 OKOHYaHUA Cpoka ero OEencTBMs HA ogHa 13 CTOPOH He 3aABUT O
€ro npekpaweHnn nnn N3MmeHeHmnmn nnb0o o 3aKNYEHNN HOBOIO aoroesopa.

3. Ecnn ogHOM M3 CTOPOH OO OKOHYaHMsl CpoKa OEeWCTBUS O0roBopa BHECEHO NpeasiokKeHue o
3aKrMioYeHnM HOBOMO [OroBopa, TO OTHOLUEHMSI CTOPOH OO0 3aKMOYeHUsi HOBOrO [OroBopa perynupytoTcs
paHee 3aKMYeHHbIM JOrOBOPOM.

KommeHTapuii k ctatbe 540

Cratbsa 541. KonnyecTtBo 3Heprum
1. OHeprocHabxatoLas opraHnsaumsa obsisaHa nogaBaTb aOOHEHTY SHEPTUI0 YePe3 NPUCOEOUHEHHYO
CeTb B KONMMYECTBE, NPEAYCMOTPEHHOM JOTOBOPOM 3HEProcHabXeHus, n ¢ cobriogeHneM pexnma nogaqdu,
COrnacoBaHHOro cTopoHamu. KommyecTBO NOOAHHOM abOHEHTY W UCMOMIb30BAaHHOM WM SHEpPrm
onpenensieTcs B COOTBETCTBUMM C AAHHbIMU y4yeTa O ee (hakTU4EeCKOM MOTpebrneHnn (MyHKT B pepakuuu,
BBegeHHon B gencteue ¢ 29 mapta 2003 roga denepanbHbiM 3akoHoM oT 26 mapTta 2003 roga N 37-93, -
CM. NpeabiayLLyo peaakumio).

2. [oroBopoM 3HeprocHabxeHns MoxeT OblTb NpegyCMOTPEeHO MpaBO aboHeHTa W3MEHATb
KONMNYECTBO MPUHMMAEMON MM 3HEPruM, OMpeaerieHHoe [AOroBOPOM, MpPU YCIIOBUM BO3MELLEHUS] UM
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pacxogoB, NMOHECEHHbIX 3HEprocHabXkaroLLen opraHn3aumen B CBA3M ¢ obecnedeHmem nogayn 3Heprum He B
06yCnoBrneHHOM JOrOBOPOM KOSIMYECTBE.

3. B cnyyae, korga aboOHEHTOM MO [JOroBOpY 9SHEProcHabXeHMsi BbICTyMaeT rpaXaaHwH,
NCMONb3yOLWLNIA SHEPIMIO A5t BbITOBOrO NOTPeONeHns, OH Brpaee MCMnonb30oBaTh SHEPrM0 B HEOOXOANMMOM
emy KornmM4ecTBe.

KommeHTapun k ctatbe 541

Crartbsa 542. KauecTtBO 3Heprumn
1. KayecTBO nogaBaemoi 3HEprMM LOSMKHO COOTBETCTBOBATb TPeOOBAHUAM, YCTaHOBMEHHbIM B
COOTBETCTBUYU C 3akoHogaTenscTBoM Poccuiickon ®egepaumm, B TOM Ymce ¢ 0bs3aTenbHbIMN NpaBunamMi,
UM NpedyCMOTPEHHLIM [AOroBOPOM 3HEProcHabXeHUs (MyHKT B pegakuvn, BBELEHHOW B aencteue ¢ 29
mapTta 2003 roga PenepanbHbiM 3akoHOM oT 26 mapta 2003 roga N 37-93; B pegakuum, BBEOEHHON B
pencrtene ¢ 21 oktabps 2011 roga PenepanbHbiM 3akoHom OT 19 wmions 2011 roga N 248-93, - cwm.

npegbiayLLyo peaakuuto).

2. B cny4ae HapyleHus aSHeprocHabxarwolwen opraHmsaumen TpeboBaHMn, nNpeabsaABnsemMblX K
KayecTBy aHeprinun, aboHEHT BrpaBe OTkasaTbCs OT Onnatbl Takon aHeprun. [Npn 3ToM aHeprocHabxaroLas
opraHu3auus Bnpase TpeboBaTb BO3MeELLEHNST aDOHEHTOM CTOMMOCTU TOro, YTO abOHEHT HEOCHOBaTENbHO
cbeper BcregcTBMe MCNOMNb30BaHNA 3TON aHeprnn (NyHKT 2 ctatbn 1105).

KommeHTapun k ctatbe 542

Crarbsa 543. O653aHHOCTM NOKyNaTerns no coAep:XaHuio U 3KCNilyaTauum ceTen, NPMGOPOB 1
obopyaoBaHua
1. AGoHeHT 00s3aH obecneynBaTb Hagnexaiwiee TEXHAYECKOe COcTosHMe U 6e3onacHoCTb
AKCNyaTMpyemMbix IHEPreTuyecKkx ceten, npnbopos n obopyaoBaHd, cobrogatb YCTAHOBMEHHbBIN PEXMM
noTpebneHns aHeprum, a TaKke HeMeasrieHHO coobLaTb 3HeprocHabxaroLen opraHm3saumm ob aBapusix, O
noxapax, HeucrnpaBHOCTSX NpUOOpPoB y4deTa 3JHEPrMM M 00 WHbIX HapyLUEeHUsX, BO3HUKAKOLMX Mpu
Nonb30BaHNKN 3HEPINEN.

2. B cnyyae, korga abOHEHTOM MO [OrOBOPY 93HEPrOCHAOXEHWSA BbICTYMAET rpadaHuH,
NCMOMb3YIOWMA  3HeprMil0  ana  ObiToBoro notpebnenns, obs3aHHOCTL obecneuvBaTh Hagnexailee
TEXHMYECKOEe COCTOSHME U 6e30NacHOCTb SHEPreTUYECKUX CETEN, a Takke NpubopoB yyeTa norpebneHnsd
3HeprMm BO3MaraeTCa Ha dHeprocHabXatoLLylo OpraHvM3aumio, €CnM MHOe He YCTaHOBIIEHO 3aKOHOM Wi
WHbIMMW NPaBOBLIMMW aKTaMu.

3. TpeGOBaHMH K TEXHUYECKOMY COCTOAHUIO N IKCrulyatTaunn 3HepreTuy4ecKnx ceTten, I'IpVIGOpOB n
060pyJJ,OBaHVIF|, a Takke NopAaaoK OCyLeCTBIEeHNA KOHTPONA 3a nUxX cobnogeHnem onpenendrTCcAd 3aKOHOM,
WHbIMU NMpaBOBbIMU akKTaMn N NPUHATbIMWN B COOTBETCTBNU C HUMU obs3aTenbHbIMU npasunnamun.

KommeHTapuii k ctatbe 543

Cratbsa 544. Onnara sHepruu
1. Onnarta aHeprMn npomns3BoauTCcs 3a akTUYeckn MpUHATOe abOHEHTOM KONMYECTBO 3HEPrNM B
COOTBETCTBMM C AaHHbIMW Y4eTa 3HEpPrum, eciim UHOE He MPedyCMOTPEHO 3aKOHOM, WUHbIMM MpPaBOBbLIMM
aKTamu UIm cornalleHMeM CTOPOH.

2. TopsigpoK pacyeToB 3a 3HEPIUIO OMPEAEnsieTCsl 3aKOHOM, WHbIMU MPABOBLIMA aKTaMu UMK
cornalleHMeM CTOPOH.

KommeHTapuii k ctatbe 544

Crarbsa 545. Cy6aboHeHT
ADOHEHT MOXET nepedaBaTb IHEPrUIO, MPUHATYID UM OT 3HeprocHabXalollend opraHMsaumm yepes
NPUCOEONHEHHYIO CeTb, Apyromy nuuy (cyb6aboHeHTy) TOMbKO C cornacusi 3HeprocHabxaroLlen
opraHvsaumu.
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KommeHTapui k ctatbe 545

Crtatbs 546. U3ameHeHMe n pacTopkeHue AoroBopa 3HeprocHabxeHus
1. B cnyyae, korga abOHEHTOM MO [OroBOPY 3HEProcHabXeHns BbICTYNaeT rPakOaHuH,
NCMOMb3YHOLWMIA 3HEPrio Ans 6bITOBOro NoTpebneHns, oH BnpaBe pacToOprHyTb AOroBOP B O4HOCTOPOHHEM
nopsigke nNpu YcrnoBuu yBedoMIleHMs 06 3TOM 3SHeprocHabatlolein opraHu3aumm W MonHoA onnathbl
NCMOJTb30BaHHOW SHEPIUU.

B cnyyae, korga aboHeHTOM MO [OroBOpY 3HEProcHabXeHWs BbLICTYMaeT opuandeckoe nmuo,
3HeprocHab>xaroLLas opraHM3aums BnpaBe OTkaszaTbCs OT UCMOSTHEHNS AOroBOpa B OAHOCTOPOHHEM MOpsiaKe
Mo OCHOBaHWAM, MNpPegyCMOTPeHHbIM cTaTtben 523 Hactoswero Kogekca, 3a MWCKNIOYEHWEM Crly4aes,
YCTaHOBIEHHBLIX 3aKOHOM WS MHBIMW NPaBOBLIMU akTaMW.

2. [lepepblB B nogade, npekpaweHWe WM OrpaHNYEeHME NogavYM JHEeprum OOMyckawTcsa Mo
COIMaLleHU0 CTOPOH, 3a WUCKMIOYEHWEM CIyYaeB, Korga YOOCTOBEPEHHOE OpraHoM roCcyOapCTBEHHOrO
3HEpPreTMyeckoro Haasopa HeyAOBMNEeTBOPUTENbHOE COCTOSHME SHEpreTUYecKMX YCTaHOBOK aboHeHTa
YyrpoXXaeT aBapuen wnn co3gaeT Yrposdy Xu3hm m 6esonacHoctu rpaxgaH. O nepepbiBe B nogadye,
npekpaweHum wnm ob OorpaHnYeHuM noJaYM 3JHEPrn  3HeprocHabxarollas opraHusauus AorkHa
npegynpeanTb aboHeHTa.

MpekpaleHre nnn orpaHndeHne nogadn aHeprum 6e3 cornacoBaHusi ¢ abOHEHTOM - HOPUANYECKAM
NMUOM, HO C COOTBETCTBYHOLMM €ro npepynpexneHnemM [OOMyCKaeTCs B YCTAHOBMEHHOM 3aKOHOM Wi
WHbIMW MPaBOBbLIMU aKTaMU NOPSIAKE B CryyYae HapyLLEeHWs yKadaHHbIM abOHEHTOM 0653aTensCcTB Mo onnare
3Heprum (ab3aw 4oNoNHUTENBLHO BKItoYeH ¢ 29 mapTta 2003 rona PegeparnbHbiM 3akoHOM OT 26 mapTta 2003
roga N 37-93).

3. lepepbiB B nogade, MpekpalleHne WnmM orpaHMyeHve nogadn aHeprm 6e3 corrmacoBaHust C
aboHeHTOM K 6e3 COOTBETCTBYIOLLETO €ro npeaynpexaeHvst AOoMyckarTca B cnyvyae HeobXoammocTu
NPUHATH HEOTNOXHbIE Mepbl NO NPefOTBPaLLEHMNIO UM NIMKBUL4AUMM aBapuy NpU YCIIOBMM HEMELEHHOro
yBegoMneHnsa aboHeHTa 00 3TOM (MyHKT B pegakuvn, BBedeHHon B gencteue ¢ 29 mapta 2003 roga
depnepanbHbiM 3akoHoMm oT 26 mapTa 2003 roga N 37-93, - cM. npeabiayLLyo pegakumio).

KommeHTapuii k ctatbe 546

Crtatbs 547. OTBETCTBEHHOCTb MO A0roBOPY dHEProcHabKeHus
1. B cny4asix HeuCnonHeHWs WnM HeHaanexallero WCMofnHeHns obs3aTensCcTB MO [OroBopy
3HeprocHabXxeHusi CTOpOHa, HapyluMBLUas 00s3aTensCTBO, 0bs3aHa BO3MECTUTb MPUYUHEHHBIA 3TUM
peanbHbIn ywepb (NyHKT 2 ctatbun 15).

2. Ecnn B pesynbTaTte perynupoBaHUs pexuma MoTpebneHMs SHepruM, OCYLLECTBIEHHOMO Ha
OCHOBaHMW 3aKOHA WIM MWHbIX MPaBOBLIX aKTOB, AOMYLEH MepepbiB B MNogadYe SHeprunm aboHEHTY,
3HeprocHabxarolllas opraHu3aumMsi HeceT OTBETCTBEHHOCTb 3a HEeWCMONIHEHWE WU  HeHagnexailee
NCMOSTHEHME OOrOBOPHbIX 0653aTENbCTB NPU HAaNNYMmn ee BUHBbI.

KommeHTapun k ctatbe 547

Cratbsa 548. NpuMeHeHne nNpaBui 06 3HepProcHabXeHUM K MHbIM OOroBopam
1. MpaBuna, npegycMoTpeHHble cTatbsMu 539 - 547 HacToswero Kopekca, npUMeEHsAOTCS K
OTHOLLUEHUSAM, CBA3aHHbIM CO CHAabXXeHMeM TENOBOM SHEPTNEN Yepe3 NPUCOEOUHEHHYIO CETb, ECITM UHOE He
YCTaHOBIEHO 3aKOHOM WUITM MHBIMW NPaBOBbIMU akTaMu.

2. K OTHOWeHuAM, CBSA3aHHBIM CO CHabXeHMeM 4Yepe3 MPUCOEOUHEHHYID CETb ra3oM, HeddTbH U
HedpTenpoayKramu, BOAON U ApyrMMy ToBapaMu, NpaBurna o LOoroBope aHeprocHabxeHns (ctatbn 539 - 547)
NPUMEHSIOTCS, €CNM MHOE HE YCTaHOBIIEHO 3aKOHOM, WHbIMU MPaBOBbLIMW aKTaMn UM He BbITEKAET U3
cylliecTBa obs3aTenbcTBa.

KommeHTapui k ctatbe 548
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§ 7. NMpopaxa HeABUXKNMOCTHU

Ctatbsa 549. [loroBop npogaxu HegBUXMMOCTU
1. Tlo goroBopy Kynnu-npodaxyv HeOBMXMMOrO MMYLLECTBA (OOroBOpPY NPOAaKU HeOBUXMMOCTU)
npoaaeeL, 06s3yeTca nepefatb B COOCTBEHHOCTb MOKynaTens 3eMenbHbIA y4acToK, 34aHNE, COOPYKEHNE,
KBapTMpPY Unn gpyroe Heaswxmnmoe nmyulecteo (ctatbs 130).

2. lMpaBuna, NpegycCMOTPEHHbIE HAcTosIWMM naparpacpomM, NMPUMEHSIIOTCS K NPOAaXe NpeanpusiTii
MOCTOIbKY, MOCKOMbKY MHOE He NPEeAYyCMOTPEHO NpaBmiaMn 0 JOroBope npoaaxu Npeanpustms (ctarbu 559
- 566).

KommeHTapuii k ctatbe 549

Cratbs 550. ®opma gorosopa npogaxu HeABUXUMOCTHU
[oroBop npoaaxu HeOBMKMMOCTM 3aKMO4aeTcs B MMCbMEHHOW hopMe MyTeM COCTaBMEHUS OOQHOro
[OKYMEHTa, NoANMCAaHHOrO CTOpoHaMM (MyHKT 2 cTaTtbun 434).

HecobniogeHne bopMbl JOrOBOPa NPOAaXKU HeABUXMMOCTU Brie4eT ero HeleliCTBUTENbHOCTb.

KommeHTapun k ctatbe 550

Cratbsa 551. TocyaapcTBeHHas permcrpauus nepexoga npasa co6CTBEHHOCTU Ha HeOBWKUMOCTb
1. MNepexon npaBa COBCTBEHHOCTU Ha HEABWXKMMOCTb MO [AOFOBOPY MPOAaXKM HEOBVMXUMOCTU K
noKynaTento NnoanexmnT rocyaapCTBEHHOM perncTpaunm.

2. VicnonHeHne Ooroeopa NpPoAaXky HEABVMXXKMMOCTM CTOPOHaMM [0 FOoCYdapCTBEHHOW perMcTpauuun
nepexoga npaBa COGCTBEHHOCTM HE SIBMSETCA OCHOBaHUEM ANl UBMEHEHUS MX OTHOLUEHUI C TPeTbUMU
niuamu.

3. B cnyyae, korga ogHa U3 CTOPOH YKITOHAETCS OT rOCYy4apCTBEHHOW perycTpaumm nepexoga npasa
COOCTBEHHOCTU Ha HeEOBUXMMOCTb, Cyd BrpaBe MO TpeboBaHWIO [Opyro CTOpPOHbI, a B Cryvas,
NpegycMOTPEHHbIX 3akoHogatenscTBoM Poccuinckon ®depepaumm 06 MCNONHATENBHOM MPOU3BOACTBE,
Takke no TpeboBaHUto cyaebHOro npuUcTaBa-UCMONMHUTENS BbLIHECTU pPELleHne O TrocydapCTBEHHON
permctpaummn nepexoga npaBa cobcTBeHHOCTU. CTOpoHa, HEOOOCHOBAHHO — YKIOHSLWAsAcs  OT
rocyJapCTBEHHON perncTpaummM nepexoda npaBa COOCTBEHHOCTW, OOIMKHA BO3MECTUTb OPYrol CTOPOHe
yObITKN, BbI3BaHHbIE 3aEPXXKON perncTpaumm (NMyHKT B pedakuun, BBeAEHHOW B AencTteue ¢ 1 deBpans
2008 ropa d®enepanbHbIM 3akoHOM OT 2 okTA6psa 2007 roga N 225-93, - cM. NpeabiayLLyo peaakumio).

KommeHTapuit k ctatbe 551

Crtarbsa 552. NpaBa Ha 3eMernbHbIM Y4acTOK NpU NpoAaxe 34aHUSA, COOPYKEHUSA UIu Jpyromn
HaxoasiLencs Ha HeM HeOBWXUMOCTH
1. To poroBopy npodaxy 34aHWd, COOPYXEHWA WK  OpYyron HegBUXMMOCTU  MOKynaTento
OOHOBPEMEHHO C Mepefadven npaBa COOCTBEHHOCTW HA TaKyld HEABVKUMOCTb MepenatoTcsl npaea Ha
3eMerbHbIA Yy4acToK, 3aHATbIA TakoW HEOBMXXMMOCTbIO U HEOOXOAUMBI Ofs ee UCMNOoNb30BaHns (MyHKT B
penakumn, BeeaeHHon B aencrene ¢ 3 utona 2007 roga depepanbHbiM 3akoHOM OT 26 mnioHa 2007 roga N
118-®3, - cM. NpeablgyLLyo pegakuumio).

2. B cny4ae, korga npogasey ABAsieTcA COOCTBEHHUMKOM 3EMENbHOMO y4acTka, Ha KOTOPOM HaxoguTcs
npogaBaemasi HeABWMXMMOCTb, MOKYMaTeno nepenaeTcsi NpaBo COOCTBEHHOCTM Ha 3EMESbHbIN y4acToK,
3aHATLIN TakoW HEOBMXMMOCTBIO U HEODXOOMMbLIN Onsi €e UCMOMNb30BaH1s, €Clv MHOE He MPedyCMOTPEHO
3akoHoM (ab3au B pepakumm, BBegeHHon B gencteue ¢ 3 nions 2007 roga ®enepanbHbiM 3akOHOM OT 26
ntoHsa 2007 roga N 118-®3, - cm. npegbiayLLyo peaakuuio).

AbG3ay yTpatun cuny ¢ 3 nona 2007 roga. - PepepanbHbii 3akoH oT 26 mtoHa 2007 roga N 118-93. -
Cwm. npeabigyLlyo pegakumio.

3. Npogaka HeOBMXXMMOCTU, HaxOASLLENCs Ha 3eMeNbHOM y4yacTke, He MpuUHaanexallem npoaasLy



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c nameHeHnssmm Ha 13 gekabps 2024 ropa)
Kodekc P® om 26.01.1996 N 14-®3
Crtpanuua 37

Ha npaBe cobBCTBEHHOCTW, OonyckaeTcs 6e3 cornacnsa coBCTBEHHMKa 3TOr0 yyacTka, eciivm 3TO He
NPOTMBOPEYUT YCITOBMSAM NOSb30BaHNSA TAKUM Y4acTKOM, YCTaHOBIIEHHbIM 3aKOHOM MIN JOrOBOPOM.

Mpn npogaxe TakoW  HEOBMXKMMOCTW  MOKynatenb npuobpetaeT npaBO  MOSMb30BaHUSA
COOTBETCTBYIOLLMM 3EMENbHbLIM Y4acTKOM Ha TeX e YCINOBUSX, YTO U MpoAdaBel, HeaBwkmmoctu (absau B
pedakumn, BBegeHHon B gencrene ¢ 3 utonga 2007 roga degepanbHbiM 3akoHOM OT 26 mnioHsa 2007 roga N
118-93, - cM. NpeabloyLLyo peaakumio).

KommeHTapun k ctatbe 552

Cratbsa 553. lpaBa Ha HeABWKUMOCTb NPU NpoAaxe 3eMeNbHOro yyacTtka
(cTtatba yTpatuna cuny ¢ 3 nionsa 2007 roga - ®enepanbHblii 3akoH oT 26 utoHs 2007 roga N 118-93 - cwm.
npeablayLLyo pegakumio)
KommeHTapun k ctatbe 553

Cratbsa 554. OnpeneneHuve npegmMerta B OroBope NpoAaXxu HeOBMKUMOCTH
B poroBope npogaxu HegBMXMMOCTU AOMKHbI ObiTh YKa3aHbl AaHHble, MO3BONSOWME ONpeaeneHHo
YCTaHOBUTb HeABMXMMOE WMYLLECTBO, MNMOAsiexallee nepegade MOKyrnaTenio no AOroBopy, B TOM 4ucne
OaHHble, onpeaensaLne pacrnonoXxeHne HeABUXMMOCT Ha COOTBETCTBYIOLLIEM 3eMENbHOM y4yacTke Moo B
COCTaBe ApYroro HeABMXNMOIo MMYLLIeCTBa.

|_|pl/l OTCYTCTBMUU 3TUX OaHHbIX B OO0roBope YycrossMe O HeaBM>XMMOM UMYyLLleCTBe, noanexallem
nepegadvye, C4YMTaeTCcA He cornacoBaHHbIM CTOpPOHaMK, a COOTBeTCTByPOLLI,Mﬁ OOoroBop He c4yuTaeTcsa
3aKIM4YEeHHbIM.

KommeHTapui k ctatbe 554

Crtatbs 555. LieHa B goroBope npogaxu HeaABWKUMOCTH
1. [loroBop nNpoaaxu HeaBWMXXMMOCTW OOMKEH NpegycMaTpmBath LieHy 3TOro MMyLLecTBa.

Mpn oTcyTCTBAM B OOroBOPE COrNIacOBaAHHOIO CTOPOHaMW B MUCbMEHHON hOpMe YCIOBUS O LieHe
HEABWXMMOCTU [OrOBOpP O €e MnpodaXe CUMTAETCA He3aktodeHHbIM. [pu 3TOM npasBuna onpegeneHus
LieHbl, NpeayCcMOTpeHHble NyHKTOM 3 cTaTbh 424 HacTodwero Kogekca, He NpUMeEHsoTCA.

2. Ecnu nHoe He npeaycMoTpeHo 3akKkOHOM Ui OoroBopoM npoaaxXn HeABMXMMOCTU, YCTaHOBITEHHAA
B HEM UeHa 30aHnA, COOPYXEeHUA unn opyroro HeaBMXMMoro MMyllecrtBa, Haxogdulerocda Ha 3emMmeribHOM
y4yacTke, BKMHO4YaeT LeHYy rlepe,anaeM0|7| C 9TMM HeaBMXUMbIM MMYLLIECTBOM COOTBeTCTByPOLLI,eVI 4yacTtun
3eMeNlbHOro y4dacTtka nuim npaea Ha Hee.

3. B cnyvasix, koroa ueHa HedBVMXXMMOCTWM B [OrOBOPE MPOAAKW HEOBMMXMMOCTU YCTaHOBMeHa Ha
eaVHULY ee Mrowaay Ui MHOro rokasaTtens ee pasmepa, obLias LieHa Takoro HeABWKMMOrO MMYLLECTBA,
noanexallass ynnate, onpeaenseTtca MCXodsa U3 akTMYeckoro pasMepa nepenaHHoro MokynaTernto
HeABUXXMMOrO MMYLLeCTBa.

KommeHTapui k ctatbe 555

Crartbs 556. Nepenavya HeABMKXUMOCTHU
1. Tepepaya HeABMXMMOCTM MNPOAABLOM W MPUHATME €e MOKyMnaTereM OCYLUECTBASIOTCA Mo
noanncbiBaeMoMy CTOPOHaMU nepeaaTovyHOMY akTy Ui MHOMY [IOKYMEHTY O nepefadye.

Ecrm unHoe He npeaycMoTpeHo 3akOHOM WU O0roBOpoMm, 065a3aTenscTBO npogaeua nepenarb
HEABMXXMMOCTb MOKynaTesio cHYUTaeTCcA UCMNOJNTHEHHbIM Mocle BpPpyYeHUA 3TOro MMmyllecrBa MnoKynaTteno U
noaonncaHnAa CTopoHamMmun COOTBETCTBYHOLEero OKyMeHTa o0 nepeaaye.

YKNoHeHNe ofHOW U3 CTOPOH OT MOANWCAHMSA AOKYMEHTa O nepefade HeOoBMXXMMOCTU Ha YCrOBUSIX,
NnpeaycMOTPEHHbIX  [OrOBOPOM, CYMTAEeTCA OTKa3OoM COOTBETCTBEHHO MNpoAdaBLa OT  WUCMONHEHUS
06513aHHOCTM NepeaaTtb MMYLLECTBO, a NokynaTens - 0653aHHOCTU NPUHSATL MMYLLIECTBO.
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2. TpuHATUE nNoKynaTenem HeaBVXUMOCTUW, He COOTBETCTBYIOLLEA YCMOBUSM [O0roBopa MNpoaaxut
HeBVXMMOCTU, B TOM YMCIle B Cnyyae, Koraa Takoe HeCOOTBETCTBME OrOBOPEHO B JOKYMEHTe O Nepegaye
HeOBWXVMOCTM, He SBINSAEeTCA OCHOBaHMEM [Ans 0ocBOOOXOEHUs npodaBLa OT OTBETCTBEHHOCTM 3a
HeHaanexalllee UCronHeHne Jorosopa.

KommeHTapun k ctatbe 556

Cratba 557. MocneacTeusa nepenayv HeABWKMMOCTU HeHaarexallero kadyecrtsa
B cnyyae nepegaus npogaBLOM MNOKyMaTerto HeABMXXMMOCTW, He COOTBETCTBYIOLLEN YCNOBUSIM
[JOroBOpa MpoOaXu HeOBVMXMMOCTU O ee KadyecTBe, NMPUMEHSIIOTCA npaBuna ctatbl 475 HacTosliero
Kopekca, 3a UCKIoueHneM MonoXeHnin o npaee rnokynaTtens noTpeboBaTth 3aMeHbl ToBapa HeHaaexallero
KayecTBa Ha ToBap, COOTBETCTBYOLLUI JOroBOpY.

KommeHTapun k ctatbe 557

Crtatbs 558. Oco6eHHOCTU NpoAaXKM KUIbIX NOMELLEHNUN
1. CyLleCcTBEHHbIM YCMOBMEM [0roBOpa NPOAAXW XXUNOro AOMA, KBapTUPbl, YaCcTW >UNOro Aoma unm
KBapTUPbl, B KOTOPbIX MPOXWBAIOT fMUa, COXPaHSAIOLWME B COOTBETCTBUM C 3aKOHOM MPaBO MONb30BaHWUS
3TUM >KUMbIM MOMELLIEHMEM MOocne €ero MpUobpeTeHust MokynaTeneM, sIBMSIETCS MepeyveHb 3TUX Nl C
ykasaHWeM KX MpaB Ha NMorb30BaHWE NPOAABaAEMbIM XUIbIM NMOMELLEHNEM.

2. [loroBop MpOO@XW >XWIIOro OOMa, KBapTWUPbl, YacT >XMIOr0 AOMa WU KBapTMpbl MOANEXUT
rocyapCTBEHHOW PErMcTpaLnmn U cHNTaeTCs 3aKMoYeHHbIM C MOMEHTA Tako permcTpauuu.

3. MyHkT gononHuTenbHO BKMoYeH ¢ 22 nonsa 2014 roga PegepanbHbiM 3akoHOM OT 21 uionga 2014
roga N 224-®3; ytpatun cuny ¢ 29 anpensa 2018 roga - ®eagepanbHbin 3akoH oT 18 anpens 2018 roga N
67-P3. - CM. npegblayLLyo peaakuuto.

MpaBmna o rocygapCTBEHHOW perncrpaumnm cOenok ¢ HegBMXKMMbIM MMYLLECTBOM, COOEPKaLLMECS B
cTatbe 558 HacTosiwero Kogekca, He noanexar NPpMMEHEHUIO K IOroBopamM, 3akrodaeMbiM nocne 1 mapra
2013 roga (gHs BcTynnenns B cuny PenepanbHoro 3akoHa ot 30 gekabps 2012 roga N 302-93) - cMm. nyHKT
8 ctatbu 2 degepanbHoro 3akoHa ot 30 gekadbpsa 2012 roga N 302-93.

- MpumeyaHne narotoBuTensi 6asbl 4aHHbIX.

KommeHTapun k ctatbe 558

§ 8. Mpoaaxa npeanpuaTus

Cratbs 559. [loroBop npoaaxu npeanpusaTus
1. Mo pgoroBopy Npoaaxn NPeanpuaTusa npodasel, 06a3yeTcs nepenaTb B COOCTBEHHOCTb NOKynaTenst
npegnpusitue B LENOM Kak MMYLLECTBEHHbIN KOMMNekc (ctates 132), 3a WCKMYEHMEeM MpaB W
0653aHHOCTEN, KOTOPbIE NPOAaBEL, He BNpaBe nepedaBaTb APYrMM nuuam.

2. VckntounTenbHble NpaBa Ha CpeacTBa MHAMBUOyanM3auum npeanpusatusl, npogykumm, pabot wnm
ycnyr npogaBua (komMmepdeckoe oOO3HayeHuMe, TOBapHbIA 3HAK, 3HaK OOCMyXMBaHMA), a TaKke
npuvHagnexawmue emy Ha OCHOBaHMU JMLIEH3MOHHbLIX [JOrOBOPOB MNpaBa WCMOMNb30BaHWUS TakAX CPEeACTB
WHOVBMOYyamM3aumMm nepexogdr K MOKynaTenio, ecnvM WHOE He MPedyCMOTPEHO LOroBopoM (MYHKT B
pedakumn, BBegeHHon B gerctene ¢ 1 sHBapsi 2008 roga PepepanbHbiv 3akoHoM oT 18 aekabpsi 2006 roga
N 231-93, - cM. NpegbiayLLyo peaakumio).

3. lpaBa npogaBua, MOMNyYeHHbIE UM Ha OCHOBaHWW paspelleHns (MMUEeH3uM) Ha 3aHsaTve
COOTBETCTBYIOLLEN OEATENbHOCTBIO, He Mnognexar nepegadve MNokynatento Npeanpusitus, ecriim UHOe He
YCTaHOBMIEHO 3AaKOHOM WM MHBbIMU MPaBOBbIMK akTamu. [epedada nokynatenio B cocTaBe Npeanpuatns
005a3aTenbLCTB, MCMNOMHEHNE KOTOPbIX MOKyNaTenem HEBO3MOXHO NMPW OTCYTCTBUAW Y HETO TaKoro paspeLLeHnus
(NuueH3un), He ocBoboxpaeT npodaBLa OT COOTBETCTBYHOLLMX 00HA3aTensCTB nepen kpeautopamu. 3a
HencrnosnHeHne Taknx 06A3arenbCTB NpodaBel, M MoKynaTenb HecyT Neped KpeauTopamu COnuaapHyto
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OTBETCTBEHHOCTb.
KommeHTapuii k ctatbe 559
Crarbsa 560. ®opma v rocygapcTBeHHasi permcTpauusi JoroBopa npogaxv npeanpusaTus
1. JoroBop npopaxv NpeanpuatTus 3akniovaeTcs B MUCbMEHHON dhopme MyTeM COCTaBNEHUS OOHOrO
OOKYMEHTa, MOAMMCAHHOrO CTOPOHamMM (MyHKT 2 ctatbn 434), ¢ 06s3aTenbHbIM NPUMOKEHNEM K HeMy
OOKYMEHTOB, yka3aHHbIX B NyHKTe 2 cTatbn 561 HacToswero Kogekca.

2. HecobntogeHne chopMbl 4OroBopa Npoaaxu NpeanpusaTUst BIieYET ero HeleMCTBUTENBHOCTb.

3. [oroBop npofaxu NPeanpusTUS MNOANEXVT TOCYAapCTBEHHON perucTpauMm W CYUTaeTcs
3aKIMOYEHHbIM C MOMEHTA TaKoW perncTpauuu.

MpaBuna o rocyfapCTBEHHOW PErncrpaumnm CAenok ¢ HeABMXMMbIM MMYyLLECTBOM, COAEPXKaLLMecs B
ctatbe 560 HacTosiwero Kogekca, He noanexaT NPUMEHEHMIO K JOrOBOpaM, 3akro4aeMbiM nocrie 1 maprta
2013 roga (gHs BcTynnennsa B cuny PegepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbu 2 degepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93.

- MpumeyaHne narotoBuTEnNs 6a3bl AaHHbIX.

KommeHTapun k ctatbe 560

Crarbsa 561. YoocToBepeHue cocTaBa NpogaBaeMoro npeanpusaTus
1. CoctaB “ CTOMMOCTb NPOOABAEeMOro MpeanpusTUs OnpeadensiTcsa B JOroBope npogaxu
npeanpusiTUa Ha OCHOBE TMOMHOW WHBEHTapu3aumun npeanpuarus, npoBogyMOA B COOTBETCTBUU C
YCTaHOBMEHHLIMMW MpaBuaMn Takon MHBEHTapU3auum.

2. [o nognucaHns Oorosopa NpoAakyM NpeanpusaTUSA OOMmMKHbl GbiTb COCTaBMNeHbl U PacCMOTPEHbI
CTOpOHaMW: aKT MHBEHTapu3aumm, Byxrantepckuini GanaHc, 3aknoyeHme He3aBMCMOro ayauTopa o cocTase
M CTOMMOCTV TNpPEOnpuUSATUS, a Takke nepevyeHb Bcex O0NroB (06A3aTensbCcTB), BKMOYAEeMbX B COCTaB
NpeanpuATUS, C ykaszaHMeM KpeauTopoB, XapakTepa, pasmepa U CPoKoB UX TpeGoBaHuiA.

MmywectBo, npaBa M 0653aHHOCTK, YKasaHHble B Ha3BaHHbIX AOKYMEHTax, nognexar nepegade
npoaaBLIOM MNOKynaTerto, ecrvm WHoe He cregyeT vM3 npaBun ctatbl 559 HacToswero Kogekca n He
YCTaHOBIEHO cornalleHnem CTOPOH.

KommeHTapui k ctatbe 561

Ctatbsa 562. NpaBa kKpeaUTOPOB NpU Npogaxe npeanpuaTUA
1. KpeauTtopbl no obsA3aTenscTtBaM, BKITHOYEHHBIM B COCTaB MPOLABAEMOro NpeanpusaTus, OOSMKHbI
ObITb 4O ero nepedadn NokynaTento MMCbMEHHO YBEAOMIIEHbI O €70 NpogaXke O4HOW M3 CTOPOH [OoroBopa
npogaxun NpegnpusTus.

2. Kpegoutop, KOTOpbIA MMCbMEHHO He COOOLUMM npodaBuy UMM MOKynaTento O CBOEM COrfacum Ha
nepesoq pforra, BrpaBe B Te4YeHMe Tpex MecsueB CO [AHS MNOMyYeHUs YBeOOMITEHUA O npopaxe
npeanpuatua  notpebosatb nMBO MpekpalleHMss MM OOCPOYHOTO  MUCMornHeHns obssarensctBa U
BO3MeLLeHMS NpoAaBLIOM MPUYUHEHHBIX 3TUM YObITKOB, NMMBO NPU3HaHWS AOroBopa MPOAAXWN NPeanpUATUS
HeOEeNCTBUTENbHBLIM MOMHOCTLIO UMW B COOTBETCTBYIOLLIEN YacTu.

3. Kpeautop, koTopbiit He Bbin yBedoOMIeH 0 Npogaxke NpearnpusTus B nopsake, npeaycmMoTpeHHOM
NyHKTOM 1 HacTosiwed cTaTbl, MOXeT npedbsBuTb WCK 00 yOoBNeTBOpeHuM TpeGoBaHui,
npeayCMOTPEHHbIX MYHKTOM 2 HacTOsILLEN CTaTbl, B TEYEHUE rofa co AHS, Koraa OH y3Han unm AormkeH Obin
y3HaTb O Nnepeaave NpeanpUsaTUS NPO4ABLOM MOKyNaTerio.

4. Tlocne nepedayn NpPeanpUSTUS MOKyNaTento MpodaBel, WM MoKynaTeSlb HEecyT ConMAapHyto
OTBETCTBEHHOCTb MO BKMOYEHHbLIM B COCTaB MepPedaHHOro MpeanpusiTust [onram, KoTopble 6bim
nepesefeHbl Ha nokynatens 6e3 cornacusi kpeauTopa.
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KommeHTapui k ctatbe 562

Crarba 563. MNepeaaya npeanpuaTus
1. MNepenada npeanpuATMS NPOAABLIOM MOKyMNaTento OCYLLECTBMSETCA MO MepesaTOvMHOMY aKTy, B
KOTOPOM YKa3blBalOTCS AaHHble O COCTaBe npeanpuatns M o6 yBELOMITEHW KPEAMTOPOB O Mpoaake
NpeanpuATUS, a Takke CBeOeHUs O BbISBNEHHbIX HeAocTaTkax nepedaHHoro MMyLLEeCTBa U nepeyeHb
nMyLLecTBa, 06593aHHOCTI NO Nepegayve KOTOPOro He MCMOMHEHbI NMPOAaBLIOM BBUAY €ro yTpaThbl.

MoaroToBka MpednpuUATUS K nepedade, BKMOYas COCTaBMEHWe W MpeacTasrieHse Ha noanucaque
nepefaTodHOro akTa, sSiBnseTcs 06s3aHHOCTBLIO MPOoAaBLa U OCYLLECTBSIETCS 32 €ro CYeT, ecfi UHoe He
NPeayCMOTPEHO [JOrOBOPOM.

2. lMNpegnpuate cuynTaeTcs nepefaHHbIM MOKyMaTentd Co AHS NoanucaHus nepeaaTovHoro akTa
o6ermMn CTopoHamMm.

C aToro MoMeHTa Ha nokynarens nepexoamuT pUcK criydanHoin mbenu unm criyvyaitHoro noBpexaeHns
MMYyLLECTBa, NepeaaHHoro B cocTaBe npeanpustus.

KommeHTapuii k ctatbe 563

Ctatbsa 564. Nepexon npaBa cO6CTBEHHOCTU Ha NpeanpuaTHne
1. MpaBo COBCTBEHHOCTU Ha MpeanpuUATUE NEPEXOAUT K MOKynaTerto ¢ MOMEHTA rocyAapCTBEHHON
permcTpawumm aToro npasa.

2. Ecrm vHoe He npedyCMOTPEHO OOroBOPOM MPOAAXW MNPEeanpusATsi, NpaBo COBCTBEHHOCTM Ha
npeanpusaTMe nepexoguTt K NOKynaTernto M MNoanexuT rocyapCTBEHHOW permcTpaumn HenocpencTBEeHHO
nocne nepegadv npegnpusaTvs nokynatento (ctatbs 563).

3. B crniyyasx, Korga J0oroBOpOM MpedyCMOTPEHO CoXpaHeHWe 3a NpoaaBLioM npaBa COBCTBEHHOCTU
Ha npegnpuaATMe, NepedaHHOe MOoKynaTeno, A0 onnaTtbl NPeanpuaTMs WNU OO0 HACTYMNEHUs MHbIX
ob6CcToATeNLCTB, MNOKynaTtenb BhpaBe A0 MNepexoda K Hemy npaBa COBCTBEHHOCTU pacropshkaTbes
MMYLLIECTBOM U MpaBaMu, BXOASALMMM B COCTaB NepedaHHOro MpeanpuaTvs, B TO Mepe, B KakoM aTo
HeoGXxoauMmo Ang Lenei, Ans KoTopbiX npeanpusaTne Gbino npuobpeTeHo.

KommeHTapun k ctatbe 564

Cratbs 565. lNocneacTBua nepegayv M NPUHATUA NPeanpUATUS C HeJocTaTKamMu
1. lMocnegctBnsa nepefadn nNpoOLaBUOM W MPUHATUSA MOKynaTeneM Mo nepeaarodHoOMy  akTy
npeanpusTus, CoCTaB KOTOPOro He COOTBETCTBYET NpedyCMOTPEHHOMY JOrOBOPOM MPO4aXu Npeanpuatus,
B TOM 4MCre B OTHOLUEHW KadeCcTBa MepefaHHOro MMyLLEeCTBa, OMNpedenstoTcs Ha OCHOBaHUWM Mpasun,
npeaycMoTpeHHbIX cTaTbamn 460 - 462, 466, 469, 475, 479 HacToswero Kogekca, ecnm nHoe He BbiTekaeT
13 4OoroBopa 1 He NpeayCMOTPEHO NyHKTamK 2 - 4 HacCTOsALWEeN cTaTbu.

2. B cniyyae, korga npeanpusatie nepegaHo U MPUHSTO Mo nepeaaTodHOMY aKTy, B KOTOPOM yKasaHbl
CBe[leHUs O BbIABIMEHHbIX HedocTaTKax NpeanpusaTusa u o6 yTpadeHHoM umyllecTBe (MyHKT 1 cTatbh 563),
nokynaTenb Brpase TpeboBaTb COOTBETCTBYIOLLIETO YMEHbLLEHUS MOKYMHON LieHbl NPpeanpusaTus, ecnm npaso
Ha npeOobsiBIeHMe B TakMX Cryyasix WHbIX TpeboBaHWi He NpedyCMOTPEHO [OrOBOPOM  MPOAaKu
npeanpusTus.

3. Nokynatenb Bnpaee TpeboBaTb YMeHbLLIEHMS NMOKYMHOW LieHbl B CryYae nepedadn eMy B COCTaBe
npeanpusaTus gonroB (ob6si3aTensCTB) MpodaBLa, KOTopble He ObiMM ykasdaHbl B [OrOBOpPE MPOAaxu
NpeanpuATUS UK NepegaToYyHOM akTe, ecriv NMpPodaBeLl He [IOKaKEeT, YTO MoKynaTenb 3Han O Takix gonrax
(obsi3aTenbcTBax) BO BpeMs 3aKNioYeHUst 4oroBopa U nepegadn npeanpuatus.

4. TpopaBey, B crnyyae MOflyYeHUs yBeOOMIIEHMS MOKynaTensi O HedocTaTkax MMyLLECTBa,
nepefaHHOro B cocTaBe MPeanpuUATAS, UMK OTCYTCTBUSA B 3TOM COCTaBe OTAEMNbHbIX BUOOB UMYLLECTBA,
noanexawmx rnepegade, MoxetT 6e3 NPOMELNEHNS 3aMEeHUTb UMYLLECTBO HeHaasexallero kadecTea uim
npegocTaBUTb MOKyMNaTenio HeaocTallee MMYLLIECTBO.
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5. MokynaTtenb Bnpaee B cynebGHoM nopsiake TpebGoBaTb PacTOPKEHWUS WMIU U3MEHEHWUSI [OroBopa
npoaaxu npeanpusaTUS U BO3BpaLLIEHUS TOro, YTO UCMONHEHO CTOPOHaMK MO AOroBOpPY, ECIM YCTaHOBIEHO,
4yTO npeanpusiTue BBUAY HEOOCTATKOB, 3a KOTOpble NpoAdaBel, OTBeYaeT, He MpurogHo Ans uenemn,
Ha3BaHHbIX B JOroBOpe NPOOAXN, N 3TV HEQOCTaTKA He YCTpaHeHbl NPOAaBLIOM Ha YCINOBUSX, B Nopsake U B
CPOKW, KOTOpble YCTaHOBMEHbI B COOTBETCTBMM C HacToswuMm Kodekcom, OpyrMMM 3akoHaMu, WHbIMU
NpaBoBbLIMU akTamMy UM JOrOBOPOM, NMBO YCTpaHEHNE TakMX HeJOCTaTKOB HEBO3MOXHO.

KommeHTapun k ctatbe 565

Cratbs 566. lpumeHeHne K AOroBopy Npogaxu NnpeanpuaTus npaBui 0 NOCNeacTBUAX
HeAEeNCTBUTENTbHOCTU CAENOK N 06 U3MEHEeHUX UIu O pacTopPXKEeHUU AoroBopa

MpaBmna HacTosiwero Kogekca o NOCNeacTBASAX HEAEACTBUTENBHOCTM CLAENOK U 06 M3MEHEHUM UK O
pacTOPXXEHMM [OroBopa Kynnu-npodaxku, npegycmaTpuBalollMe BO3BpaT WM B3biICKaHWME B HaType
NONy4YeHHOro No [OroBOpPY C OOHOW CTOPOHbI MM C 06enx CTOPOH, MPUMEHSIIOTCHA K OOrOBOPY MNpOgaxu
npeanpusTus, ecnv TakMe NOCMNEACTBUS CYLLECTBEHHO HE HapyLLatloT MpaBa U OXpaHsAeMble 3aKOHOM
MHTEpechbl KpeaUTOpPOB MpoAaBua W nokynarensd, Apymmx §nuy U He MpoTMBopedaTr OB EeCTBEHHbLIM
NHTEpecam.

KommeHTapuii k ctatbe 566

naBa 31.
MeHa

Cratbsa 567. [loroBOp MeHbI
1. o poroBopy MeHbl Kaxdasi 3 CTOPOH 00sa3yeTcsl nepedatb B COOCTBEHHOCTb APYro CTOPOHbI
OOuvH TOBap B OOMEH Ha Apyrou.

2. K poroBopy MeHbl NPUMEHSATCA COOTBETCTBEHHO NpaBuna o kynne-npogaxe (maea 30), ecrm 3T0
He NPOTMBOPEYUT NpaBuiiaM HACTOSILLEN rNaBbl U CYLLECTBY MeHbI. [pn 3TOM Kaxaas 13 CTOPOH NpU3HaeTcs
npoaaBLIOM TOBapa, KOTOpbI OHa 0bs3yeTcsl nepedaTb, U MOKynaTenem ToBapa, KOTOpbI OHa 064a3yeTcs
NPUHATH B OOMEH.

KommeHTapuii k ctatbe 567

Crartbs 568. LleHbl 1 pacxogbl MO JOroBOpy MeHb
1. Ecnn 13 pgoroBopa MeHbl He BbITEKAET WMHOE, TOBapbl, noanexawiue obmeHy, npegnonaratoTcs
paBHOLEHHLIMW, @ pacxoibl Ha UX Nepefayvy N NPUHATUE OCYLLECTBIISIOTCA B K&XA0M Criydae TO CTOPOHOW,
KOTOpasi HECET COOTBETCTBYHOLLME 0O6S3aHHOCTH.

2. B cnyvae, Koroa B COOTBETCTBMM C [OrOBOPOM MeHbl OOMEHMBaeMble TOBapbl MPU3HAOTCS
HepaBHOLIEHHbIMW, CTOpOHa, 00si3aHHasi nepegaTb TOBap, LieHA KOTOPOrO HWKe LeHbl ToBapa,
npegocTaBnseMoro B OOMeH, [oIbkHa OnnaTuTb PasHULy B LieHaX HernocpeAcTBEeHHO [0 MMM nocrne
NCMOSTHEHMS ee 06513aHHOCTY NepeaaTb TOBap, €CiM UHOWM NOPSAOK onnaTbl HE NPeayCMOTPEH AOTOBOPOM.

KommeHTapun k ctatbe 568

Crtatbs 569. BcTpeuHoe ucnonHeHue obs3arenbCcTBa Nnepegarb ToBap Mo JOroBOPY MEHbI

B cnydae, korga B COOTBETCTBMM C JOrOBOPOM MEHbI CPOKM Mnepedadn 0OMeHVWBaemblX TOBapoOB He
COBMajaroT, K UCMOMHeHUI0 0bs3aTenscTBa nepeaaTb TOBap CTOPOHOM, KOTOpas AOMKHa nepefaTtb ToBap
nocrne nepegadn ToBapa APYro CTOPOHOW, MPUMEHSAOTCS MpaBuia O BCTPEYHOM  WUCMOMHEHUU
obsasarenbcTB (cTatbda 328).

KommeHTapuin k ctatbe 569

Crarbsa 570. NMepexoa npaBa co6CcTBeHHOCTU Ha 06 MeHMBaeMblie TOBapbl
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Ecrm 3akoHOM wunmM OOTOBOPOM MeEHbl He npedyCMOTPEHO MHOE, NpPaBO COOCTBEHHOCTM Ha
obmMeHMBaeMble TOBapbl MEPEXOAMT K CTOPOHaM, BbICTYMawWMM MO [OOroBOpy MeHbl B KayecTBe
nokynatenewn, O4HOBPEMEHHO Mocre MCnonHeHus obs3aTenbCTB Mnepeaatb COOTBETCTBYKOLLME TOBapbl
obGenmm cTopoHamu.

KommeHTapuii k ctatbe 570

Cratbs 571. OTBETCTBEHHOCTb 3a U3bATUE TOBapa, NPUOGPETEHHOro No A0roBopy MeHbI

CTopoHa, y KOTOpOWN TPETLUM FMLIOM U3BAT TOBap, NPUOOPETEHHDbIA MO AOrOBOPY MEHLI, BNpaBe npu
HannMuMMm OCHOBaHWW, NPeyCMOTPEHHbIX cTaTben 461 Hactoswero Koaekca, notpeboBaTb OT Apyrow
CTOPOHLI BO3BpaTa ToBapa, Nofly4eHHOro nocnegHen B obMeH, un (nv) Bo3mMeLLeHns yObITKOB.

KommeHTapuii k ctatbe 571

MaBa 32.
DapeHve

Cratbsa 572. [loroBop papeHus
1. Mo poroBopy pAapeHus opHa cTopoHa (dapuTenb) 6e3Bo3amesgHO nepedaeT unm 0b6a3yeTcs
nepegatb [pyrom CcTopoHe (odapsemoMy) Belwb B COOCTBEHHOCTb MO0 MMYLLECTBEHHOE MpaBo
(TpeboBaHne) k cebe MM K TpetbeMy nuvuy mbo ocBoboxgaeT mnm obsasyetcs ocBoboaMTb ee oT
UMYLLECTBEHHOW 00653aHHOCTW Neper coboi Ny nepen TPETbUM JINLIOM.

Mpn HanuuMn BCTPEYHONM Nepedayn Belm Min npasa NMbo BCTpeyHoro obssaTenscTBa AOroBop He
npu3HaeTcsa gapeHneM. K Takomy JOroBOpY MPMMEHSIHOTCS MpaBuna, NpegyCMOTPEHHbIE MYHKTOM 2 cTaTbhk
170 HacTosiwero Kogekca.

2. ObGewanne 6e3B03vMe3gHO nepejaTb Komy-iMbo Belb WM UMYLLECTBEHHOE MpaBo nmbo
ocBoboauTb Koro-nmbo OT MMyLLecTBeHHOW ob6sa3aHHOCTU (obellaHne fapeHus) Npu3HaeTcsl OOoroBOpOM
AapeHns n cBasbiBaeT obellasLuero, ecrnv obellaHne caenaHo B Hagnexallen gopme (NyHKT 2 ctatbn 574)
N COAEPXMUT ACHO BbIpaXeHHOe HamepeHue coBeplwnTb B Byayulem 6e3Bo3mMesgHyro nepedavy Bewn unm
npaBa KOHKPeTHOMY nuuy nmbo ocBoboANTL ero oT MMYLLIECTBEHHON 06s3aHHOCTH.

ObewwaHne nogaputb BCe CBOE MMYLLECTBO UM 4YaCTb BCEro cBoero nMmyulecrea be3 YKasaHn4a Ha
KOHerTHbIVI npeamMeT gapeHuna B Buae e, npasa nnm ocBObOXAEHUS OT 00SI3aHHOCTM HUYTOXHO.

3. Joroeop, I'IpeJJ,yCManMBaIOLIJ,I/Il;I nepenadvy gapa ogapAaemMomMy nocre cMepTu gaputend, HUYTOXEH.

K Takoro poga [OapeHuio TMNPUMEHSIOTCS MpaBwuna rpakaaHCKoro — 3akoHodaTtenbcTBa O
HacnenoBaHuu.

KommeHTapuin k ctatbe 572

Crarba 573. OTKa3 ogapsieMoro nNpuHATL Aap
1. Opapsiembii Bnpase B mtoboe BpemMsa OO nepefavm emy gapa OT Hero oTkasaTtbces. B atom cnyyae
[0roBop AapeHns CYNTAETCA PacTOPrHyThIM.

2. Ecrm poroBop gapeHns 3akoveH B MMCbMEHHOW hopme, OTka3 OT Aapa AO0MKeH ObiTb CoBepLUEH
Taike B NUCbMeHHON hopme. B crnyyae, korga JoroBop AapeHus 3apernctpupoBaH (NMyHKT 3 ctatbn 574),
OTKa3 OT MPUHATUS Aapa Takke NOANEXUT rocyAapCTBEHHOW perncTpaumu.

3. Ecnu poroeop gapeHnst Gbin 3aKniodeH B NMUCbMEHHOW doopMe, AapuTenb BrpaBe TpeGosaTtk OT
o4apsieMoro Bo3MelLieHUs1 pearibHoro yilepba, NpUYMHEHHOro 0TKa3oM MPUHATL Aap.

KommeHTapuii k ctatbe 573
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Crartbsa 574. ®opma goroBopa gapeHus
1. apeHue, conpoBoxgaemoe nepefaven gapa ofgapsieMoMy, MOXET OblTb COBEpPLUEHO YCTHO, 3a
WCKITIOYEHMEM ClyYaeB, NpeayCMOTPEHHbIX NyHKTaMu 2 N 3 HacTosILLEN CTaTby.

Mepenaya Aapa OCYLLECTBNAETCA NOCPEACTBOM €ro BpyYeHUsl, CMBONMYECKON nepeaadmn (BpydeHve
Krnoyer 1 T.n.) NM6o BpyYeHUs: NpaBoyCTaHaBNMBalOLLMX JOKYMEHTOB.

2. [loroBop AapeHuns OBMXUMOro nMvyuliecresa OOJKEeH ObITb coBeplleH B MUCbMEHHON ¢opme B
cnydyasdax, korga:

AapuTernem siBNSETCS IOpUanYeckoe NuLo 1 CTOMMOCTb Japa NpeBbILWaeT Tpy Thicaun pybnen (ab3ay,
B pedakuuu, BeegeHHon B gevicteune ¢ 10 sHBapsa 2009 roga depepanbHbiM 3akoHoM oT 25 aekabps 2008
roga N 280-93, - cMm. npeabigyLlyo pegakumio);

OO0roBOp coaepXuT obellaHne gapeHus B byayLiem.

B cnyyasix, npedycMOTPEHHbIX B HAacTOSILLEM MyHKTe, OOroBOp [apeHus, COBEPLUEHHbIA YCTHO,
HUYTOXEH.

3. [JoroBop fOapeHus HeOBWXMMOrO WMYLLECTBA, 3aKMOYEHHbIn Mexady rpaxaaHamu, NOANEXUT
HOTapuanbHOMY yOOCTOBEPEHMIO.

(MyHkT B pegakumm, BBegeHHon B aenctene ¢ 13 aHBapsa 2025 roga ®enepanbHbiM 3akoHOM oOT 13
nekabps 2024 roga N 459-03. - Cm. npegplayLLyo peakuuio)

MpaBuna o rocyfapCTBEHHOW PErncTpaunm CAENoK C HEABMKMMbIM MMYLLECTBOM, COAEPXKALLMECH B
cTtatbe 574 HacTosiwero Kogekca, He noanexaT NPUMEHEHMIO K JOrOBOpaM, 3akro4aeMbiM nocrie 1 maprta
2013 roga (aHs BcTynnennsa B cuny PegepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbn 2 degepanbHoro 3akoHa oT 30 gekadbps 2012 roga N 302-93.

- MpumeyaHne narotoBMTENsA 6a3bl AaHHbIX.

KommeHTapuin k ctatbe 574
Cratbsa 575. 3anpellieHue gapeHus

1. He ponyckaeTca p[apeHuve, 3a WUCKMIOYEHMEM OObMHbIX MOL4APKOB, CTOMMOCTb KOTOPbIX He
npeBbllLaeT Tpex Tbicay pybnen (ab3ay B pepakuum, BBegeHHon B gevicteue ¢ 10 aHeapsa 2009 ropa
®epnepanbHbIM 3akoHOM OT 25 fekabpsa 2008 roga N 280-d3, - cM. NpeabiayLLyo peaakumio):

1) OT WMMeHNn MarnoneTHnx wu rpaxaaH, nNpUu3HaHHbIX Heﬂ,eeCI'IOCOGHbIMVI, MX  3aKOHHbIMU
npencrtaBUTENAMU;

2) paboTHMkam obpa3oBaTenbHbIX OpraHu3aumi, MEOULMHCKUX OpraHn3auuii, OpraHu3auum,
OKa3blBalOLLMX COUManbHble YCIymM, WU aHanornmyHbIX OpraHu3auuii, B TOM 4YMUCIe opraHu3auui ans
[EeTen-cnpoT U aeTen, octaBlmxcs 6e3 noneveHns poauTenen, rpaxgaHamu, HaxogswmMMUcs B HUX Ha
neyeHnn, copepkaHuM WM BOCMMTaHUKM, CyNpyramm W pPOOCTBEHHWKAMM 3TUX rpaxgaH (MognyHKT B
pedakumn, BBegeHHon B gencteve ¢ 1 ceHTsiopa 2008 roga PenepanbHbiM 3akoHoMm or 24 anpenst 2008
roga N 49-®3, - cM. npegblayLLyo peaakunio);

3) nMuam, 3ameLlarLwmMM rocyaapcTBeHHble JOMKHOCTU Poccuiickon deaepaumnm, rocygapcTBeHHbIe
JOmKHOCTN cybbektoB Poccuiickon depepaumn, MyHMUMNanNbHble AOMKHOCTWA, TOCY4apCTBEHHbLIM
CNy>XalyM, MyHUUMNanbHbIM - ChyXawum, cnyxawmum baHka Poccun B €BA3M € MX  AOMKHOCTHbIM
MONOXEHWEM WM B CBS3N C WCMOSNHEHMEM UMW CryxebHbiX 00s3aHHOCTEN (MOAMYHKT B pedakuuu,
BBegeHHon B gencteue ¢ 10 aHBapsa 2009 roga PepepanbHbiM 3akoHoM oT 25 pekabps 2008 roga N
280-93, - cM. NpedblayLLyto pegakumio);

4) B OTHOLLUEHUAX Mexay KoMmmepyeCKMMn opraHn3aumnamu.
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2. 3anpeT Ha gapeHue nvuam, 3ameLlaroLmMmM rocyaapcTBeHHble JomKHOCTU Poccunckon ®egepauum,
rocydapCTBEHHble  AOMKHOCTM cybbekTtoB Poccuickon demepauny, MyHMUMNanbHble  OOIMKHOCTY,
rocy4apCTBEHHLIM CITyXKalLMM, MyHULMNAnbHbIM Chy>KawmMMm, cryxawmmMm baHka Poccum, ycTaHOBMEHHbLIN
NyHKTOM 1 HacTosALEA CTaTbW, HE PacnpPOCTPaHAETCH Ha CryyYyau OapeHus B CBS3M C MPOTOKOSbHbLIMU
MEpPONpPUATUSAMU, CIY>KEOHbIMU KOMaHOWUPOBKaMWU M ApyrumMn oduumansHeiMM Meponpuatusvun. Mogapku,
KOTOpble MOMyYeHbl NnuaMu, 3amMellaloWyMn rocyaapCTBEHHblIe OOmkHOCTM Poccuickon $epepauum,
rocydapcTBeHHble OOMKHOCTM cybbekToB Poccuiickon depmepauny, MyHMUMManbHble  OOIMKHOCTY,
rocy4apCTBEHHbIMU CYXaLUMW, MyHULMNANbHbIMK CryXawmmMun, cryxawmmmn baHka Poccun n cTonmocTb
KOTOpbIX MPEBbLILLAET TPM ThICSHMN pyOren, NpM3HaOTCA COOTBETCTBEHHO dhedeparnibHOM COOCTBEHHOCTHIO,
cobcTBEHHOCTHIO cyObekTa Poccuickon degepaummn MM MyHMLMNANbHON COBCTBEHHOCTBLIO U NepeaakTes
CNy>XalMM MO aKTy B OpraH, B KOTOPOM YyKa3aHHOe NULO 3aMeLlaeT AOMKHOCTb (MyHKT LOMOMHUTENbHO
BkntoYveH ¢ 10 saHBapst 2009 rona PenepanbHbiM 3akoHOM OT 25 gekabps 2008 roga N 280-93).

KommeHTapuii Kk ctatbe 575

Cratbs 576. OrpaHnyeHuns gapeHvs
1. KOpuanyeckoe nMLO, KOTOPOMY BELlb MPUHAONEXNT Ha MNpaBe XO3sINCTBEHHOTO BEAEHMS UIK
onepaTMBHOINO yMNpaBreHus, BMpaBe MNOAapUTb €e C Ccornacusi COOCTBEHHWMKA, €eCnM  3aKOHOM He
NpegycMOTPEHO MHOEe. JTO OrpaHMYeHMe He pacnpocTpaHAeTcs Ha OObldHble nogapky HebonbLuon
CTOMMOCTMU.

2. [apeHve umyLlecTBa, Haxogswlerocss B obLie COBMECTHOW COOCTBEHHOCTW, OOMyCKAaeTcst no
cornacuio BCEX YYaCTHMKOB COBMECTHOM COOCTBEHHOCTM C COOMOAEHWEM NpaBus, NpeayCMOTPEHHbIX
cTaTtben 253 HacToswero Kogekca.

3. JapeHune npvHagnexawero gaputento npasa TpeboBaHUA K TPETbEMY IMLY OCYLLECTBASETCH C
cobntogeHnem npasusl, NPegyCcMoTpeHHbIX cTatbamm 382 - 386, 388 1 389 HacTosiwero Kogekca.

4. [lapeHne NOCPEeLCTBOM WCMOMHEHMSI 3a odapsieMoro ero 06s3aHHOCTM nepeqd TPETbMM JNLOM
ocyLecTBNsAeTcH ¢ cobnogeHnem npasusi, NpegycmoTpeHHbIX nyHkToM 1 ctatbun 313 HacToswero Kogekca.

[apeHne nocpeacTBoM MepeBoda fapuTernieM Ha cebsi gonra ogapsieMoro nepepn TpeTbMM JALOM
OCyLLeCTBNSAETCA C cobnogeHnem npasusl, NpegycMoTpeHHbIX cTatbamm 391 n 392 HacToswero Kogekca.

5. [JoBEPEHHOCTb Ha COBEpLLEHNE JAPEHNSA NPEACTaBUTENEM, B KOTOPOM HE Ha3BaH OfapseMbIf N He
yKasaH npeameTt JapeHnus, HUYTOXHa.

KommeHTapun k ctatbe 576

Cratbsa 577. OTKa3 OT UCMONHEHUsI OroBopa AapeHust
1. JapuTenb BrnpaBe OTkasaTbCs OT WCMOSNIHEHUSI 4OroBopa, coaepxalwero obellaHue nepegatb B
Oyoylwem ogapsieMomy BeLlb UIM NpaBo Nnbo ocBoOOANTL O4apsiEMOro OT MMYLLLECTBEHHON 06A3aHHOCTH,
€CI1 Mocre 3aKnYeHnst JoroBopa UMYLLECTBEHHOE UMM CEMENHOEe NOonoXeHne NuMbo cocTosiHME 340POBbS
JapuTtens M3MEHWSIOCb HaCTOMbKO, 4YTO WCMOMHEHWe [OoroBopa B HOBbIX YCMOBUAX MpuBedeT K
CYLLLECTBEHHOMY CHUXEHWUIO YPOBHS €r0 XKU3HU.

2. NapuTenb BrnpaBe OTkasaTbCs OT MCMOSIHEHUS LOroBopa, copepxawero obellaHue nepegatb B
Oyoywem ogapsiemomy BeLlb UM npaso Nnbo ocBoboanTbL 04apsieMOoro OT MMYLLLECTBEHHON 06A3aHHOCTH,
Mo OCHOBaHWAM, JalOLWMM eMy NpaBO OTMEHUTb AdapeHue (NyHKT 1 ctatbn 578).

3. OTkas gapuTens oT UCMOHEHWS [OrOBOPa AapeHUsi MO OCHOBAHWSIM, NpedyCMOTPEHHbIM MyHKTaMK
1 1 2 HacTosALLEN CTaTby, He AaeT ogapseMoMy npaea TpeGoBaTh BO3MELLEHNS YObITKOB.

KommeHTapui k ctatbe 577

Cratbsa 578. OTMeHa gapeHus
1. JapuTenb BnpaBe OTMEHUTb AapeHWe, €Cn OAapsieMbli COBEPLUMIT MOKYLLEHWE Ha €ro >XWU3Hb,
XM3Hb KOro-mMbo M3 4YNEHOB €ro CembuM WM ONM3KMX POACTBEHHWMKOB JMOO YMBILWMEHHO MNPUYUHUN
[ApUTENO TeNeCHbIe NOBPEXOEHUS.

B cnyyae yMbILNEHHOrO NULLIEHUS X3HW dapuTens odapsieMbiM NpaBo TpeboBaTb B CyAe OTMEHbI
JapeHnst NPUHaONEXUT HacnegHNKam gapuTens.
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2. [Oaputenb BnpaBe noTpeboBatb B cyaebHOM nopsgke OTMEHbl LapeHns, ecrm obpalleHue
00apsieMoro C MOAapPEHHON BeLlblo, MNpeAcTaBnswowen ans gaputens Oonblyo HEUMYLLLECTBEHHYHO
LEHHOCTb, Co3aaeT yrpo3y ee 6e3B03BpaTHON yTpaThl.

3. Mo TpeboBaHMIO 3aNMHTEPECOBAHHOIO fvuUa Cyd MOXET OTMEHUTb AapeHue, COBEPLUEHHOE
MHOVBMAYalNbHLIM MPeanpuHUMaTeneM Wnn HPUANYECKUM JMLOM B HapyLUEHUE MONOXKEHUA 3aKoHa O
HecocToATenbHOCTM  (DAHKPOTCTBE) 3a CYeT CpedcTB, CBsi3aHHbIX C  €ro  npeanpuHMMaTenbCKov
OEATENbHOCTbIO, B TEYEeHMEe LeCTU MECAUEB, MPEOWeCcTBOBaBLUMX OObSABNEHNIO Takoro nuua
HecocToATENbHbIM (DaHKpOTOM).

4. B poroBope fapeHust MoXeT ObiTb 00YCNOBMEHO NpaBo AapuTens OTMEHWUTL AapeHue B crydae,
€CIN OH NMEepexnBeT ogapseMoro.

5. B cnyyae oTmeHbl gapeHus ogapsiemMbin 06s83aH BO3BpaTUTb MOAAPEHHYH BEllb, €CnM OHa
COXpaHunach B HaType K MOMEHTY OTMEHbI AapeHus.

KomMeHTapuit k ctatbe 578

Crtatbs 579. Cnyyau, B KOTOPbIX OTKa3 OT UCMOJTHEHMSI AOroBopa AapeHUss U OTMeHa AapeHust
HEeBO3MOXHbI
MpaBmna o6 oTkase OT UCMONHEHMS JOroBopa AapeHus (cTatbs 577) n 06 oTmeHe aapeHus (cTaTbd
578) He npumeHsTCA K 0ObI4HBIM NoAapkaM HEGOMbLLION CTOMMOCTM.

KommeHTapuin k ctatbe 579

Cratba 580. MocnencTeusa NpUYMHEeHUs Bpeada BCrieACTBUE HeAOCTaTKOB NoAapeHHOW Beluu

Bped, NPUUMHEHHBIA >KM3HW, 340POBbLI WM UMYLLECTBY OOAPSIEMOrO rpakgaHuHa BCeacTeBue
He[oCTaTKOB MoAapeHHON Beluy, MOANEXUT BO3MELLEHUIO OapuTeneM B COOTBETCTBUMU C MpaBunamu,
npeaycMoTpeHHbIMK rraBovi 59 HacTosiwero Kogekca, ecrv goka3aHo, YTO 9TUM HedoCTaTKUM BO3HUKIW 40
nepefayn BelU OOaApPSEMOMYy, HE OTHOCATCS K UWCTY SIBHbIX U AapuTenb, XOTS M 3Hanm O HUX, He
npeaynpeann o HAX ogapsiemoro.

KommeHTapuii k ctatbe 580

Crtatbs 581. [paBonpeemcTBO npu obellaHun gapeHus
1. lNpaBa opgapsieMoro, KOTOPOMY MO JOrOBOPY fAapeHns obewaH fap, He nepexogar K ero
HacrnegHWkam (nMpaBonpeeMHuKam), ecrim MHoe He NpedyCMOTPEHO AOroBOPOM AapeHUst.

2. O6s3aHHOCTH naputens, obeLlaBLiero napeHue, nepexonar K ero HacneaHukam
(I'IpaBOI'IpeeMHVIKaM), eClnn nHoe He npeayCcMOTpPeHO 40roBOpoM AapeHns.

KommeHTapui k ctatbe 581

Cratbs 582. NoxepTBOBaHUA

1. TloxepTBOBaHMEM MpU3HAETCA QdapeHne Bewy wnM npaBa B OOWENnonesHbIX Lensx.
MoxepTBOBaHMS MOMyT [enaTbCs rpaxgaHam, MeOUUMHCKMM, obpa3oBaTefibHbIM — OpraHM3aumnsM,
OopraHM3aumsamM coumarnbHOro 00Cny¥mMBaHns U ApyrMM aHanorMyHbIM opraHu3aumnsm, 6naroTBopUTernbHbIM U
Hay4HbIM oOpraHusaumsaMm, doHgaMm, My3esM U OPYIUM  YYPEXOEHUSM KynbTypbl, OOLLECTBEHHbBIM W
PENUIMO3HBbIM OpraHN3auusm, UHbIM HEKOMMEPYECKM OpraHM3auusiM B COOTBETCTBUM C 3aKOHOM, a Takke
rocygapcTBy U Apyrmm cybbekram rpaxkgaHCcKoro npaea, ykasdaHHbiM B ctatbe 124 HacTosiwero Kogekca.

(MyHKT B pegakuum, BBedeHHoW B Aevicteue ¢ 8 anpens 2017 roga PegepanbHbiM 3akoHOM OT 28
mapta 2017 roga N 39-®3. - Cm. npeablayLlyto pegakumio)

2. Ha npuHaTre noxepTBOBaHUS He TPEGYETCS Ybero-nmbo paspeLLeHUst UM cornacusl.

3. MNoxepTBOBaHME UMYLLIECTBA FpaXKdaHWHY AOMKHO ObiTb, a HPUONYECKUM JMLAM MOXET ObiTb
0byCrnoBrneHo epTBOBaTENEM WCMOMb30BaHMEM 3TOrO MUMYyLLECTBaA MO ornpeaerieHHoMy HasHadeHuto. [pu
OTCYTCTBUW TaKOro YCIOBUSI NMOXepTBOBaHNE UMYLLIECTBA FPaXKaaHMHY cuuTaeTcsi oOblYHbIM JapeHVeM, a B
ocTamnbHbIX CMy4asix MOXEepTBOBaHHOE WMYLLECTBO WCMONb3yeTcs oAapsieMblM B COOTBETCTBUN C
Ha3Ha4YeHMeM UMYLLECTBA.
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KOpuanyeckoe nuuo, NpUHUMAatOLLEE MOXEPTBOBAHWE, AONsi UCMOMb30BaHWsSI KOTOPOro YCTaHOBIEHO
onpefeneHHoe HasHavyeHwe, OOMMKHO BecTM ODOCOOMNEeHHbI yyeT BCexX onepaumi Mo UCMONb30BaHMIO
NOXXepTBOBaAHHOIO MMYLLECTBA.

4. Ecnuv 3aKOHOM He YCTaHOBIIEH MHOW NOPSiAOK, B Criyvasix, Korga MCronb3oBaHWe NoXepTBOBaHHOMO
MMyLLECTBA B COOTBETCTBUM C YKa3aHHbIM >KepPTBOBATENeM Ha3HAYeHWEM CTaHOBWUTCS BCIEACTBME
N3MEHMBLUMXCS OOCTOSATENBLCTB HEBO3MOXHbLIM, OHO MOXET ObiTb MCMONb30BaHO MO APYroMy HasHa4YeHMHo
NVWb C cornacus XepTBOBaTeNsi, a B Clyyae CMEpPTU rpaxdaHWHa-XepTBOBAaTENs WU JIMKBUMAALMK
IOPMONYECKOTO Nnua - XepTeoBaTens no peweHuto cyaa (nyHkT gornonHeH ¢ 11 auBapsa 2007 roga
®epnepanbHbiM 3akoHoM oT 30 gekabps 2006 roga N 276-93 - cM. NpeablayLlyo peaakumio).

5. Ncnonb3oBaHune NoXXepTBOBaHHOINO MMyLlecTtBa He B COOTBETCTBMM C YKa3aHHbIM XXepTBoBarterem
HasHa4YeHnemMm unm m3MeHeHme 3TOro HadHadeHnA C HapyLlleHuem npasuil, npegyCMOTPEHHbIX MYyHKTOM 4
HacTOsILLIeN cTaTbu, faeT npaBo XXepTBoBaTesto, ero HacnegHmkam nim MHoOMy npaBonpeemMHUKy TpeGOBaTb
OTMEHbI NoXXepTBOBaHUA.

6. K noxepTBoBaHUAM He npuMeHsitoTcs ctatbh 578 n 581 Hactoswero Kogekca.

KomMeHTapuit k ctatbe 582

aBa 33.
PeHTa 1 NOXU3HEHHOE cofepXXaHue ¢ MKAUBEeHNeM

§ 1. O6GwwKe NonoXeHus o0 peHTe U NOXU3HEHHOM CoAEepPXKaHUU C WKAUBEHUEM

Cratbsa 583. [loroBop peHTbI
1. Mo poroBopy peHTbl 0O4Ha CTOPOHa (nomnyyaTternb peHTbl) nepegaeT Apyron CTOpoHe (nnaTenbLumky
PEHTbI) B CODOCTBEHHOCTb WMYLLECTBO, a MraTernblMK peHTbl 00s3yetca B OOMEH Ha noryveHHoe
MMYLLIECTBO NEPMOJNYECKN BbIMaYMBaTh NOMy4arTento peHTy B BUAe OnpeaerneHHon AEeHEXHON CyMMbl inbo
npefocTaBneHns cpeacTB Ha ero cogepXaHve B MHOWM opme.

2. To poroBopy peHTbl AOMycKaeTCs yCTaHoBreHue oBsi3aHHOCTU BbiNmadnBaTb PeHTy 6eccpoyHo
(MoCTOsIHHAs peHTa) UM Ha CPOK XM3HW MofyyaTens peHTbl (NOoXW3HeHHas peHTa). NMoXmsHeHHasa peHTa
MOXET ObITb YCTAHOBMNEHA Ha YCMOBUAX NMOXW3HEHHOrO CoAepXaHns rpaxaaHnHa ¢ MXOUBEHNEM.

KommeHTapuii k ctatbe 583

Crarbsa 584. ®opma foroBopa peHTbl
[oroBop peHTbl MOANEXUT HOTapuanbHOMY YOOCTOBEPEHVI, a [OOroBop, npegycMaTpuBaloLLmn
OTYYXXOEHWEe HeOBMXMMOro WMyLLeCTBa Mo BbINfaty pPeHTbl, MOANEXUT Takke rocyaapCTBEHHOM
perMcTpaumu.

MpaBuna o rocyfapCTBEHHOW PErncTpaumnm CAernok ¢ HeABMXMMbIM MMYLLECTBOM, COAEPXKaLLMeECs B
cTtatbe 584 HacToswero Kogekca, He noanexar NpUMEHEHWIO K AoroBopam, 3akntoyaeMbiM nocne 1 maprta
2013 roga (gHs BcTynnennsa B cuny PegepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbu 2 degepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93.

- MpumeyaHue narotoBuTensi 6asbl JaHHbIX.

KommeHTapui k ctatbe 584
Crarbsa 585. OTuyXaeHue nvyLlecTBa noA BbiNnaty peHTbl
1. MywlecTBO, KOTOpPOE OTYy>XAAeTCsl Mo BbiNfaTy PeHTbl, MOXET OblTb NMepegaHo norydartenem
PEHTbI B COOCTBEHHOCTb MaTenblUMKa PeHThl 3a nnaTty unmn 6ecnnaTHo.

2. B cny4yae, korga [AOrOBOPOM PEHTHI MpegycMaTpuBaeTcs fnepedada MMyLLlecTBa 3a nnaty, K
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OTHOLLEHUAM CTOPOH MO nepegadve u onnarte NPUMEHATCA npasuna o kynne-npogaxe (rmasa 30), a B
clnydae, Korga Takoe MMYLLECTBO nepedaeTcs OecnnaTtHo, npasBuna O JOoroBope dapeHus (rmasa 32)
MOCTOSbKY, MOCKOMbKY MHOE He YCTaHOBIEHO MpaBuUSlamMn HACTOSILLEN rMaBbl U HE MPOTUBOPEYUT CYLLECTBY
[0roBopa peHThbl.

KommeHTapui k ctatbe 585

Crtatbs 586. O6pemeHeHe PeHTON HeABWKUMOIro MMYyLLIeCTBa
1. PeHTa obpemeHsieT 3eMenbHbI Yy4acToK, npeanpusatve, 34aHMe, COOpYXeHWe wunm Apyroe
HeOBWXVMMOE MMYLLECTBO, MnepedaHHoe noA ee Bbinnaty. B cnyyae oTyyxaeHUs Takoro WMMyLLecTBa
nnaTenbLUNKOM PeHTbl ero obs3aTenbcTBa No AOroBopy PEHThI NEPEXOAAT Ha NpuobpeTaTens uMyLLecTBa.

2. Nnuo, nepenaBllee OOPEMEHEHHOE PEHTON HEOBMKMMOE UMYLLECTBO B COOCTBEHHOCTb APYroro
nMua, HeceT cyGcuanapHylo C HAM OTBETCTBEHHOCTb (cTarbs 399) no TpebGoBaHMAM Monyvatensi peHTol,
BO3HMKLUMM B CBSI3W C HapyLUeH/MeM [0roBopa PeHTbl, ecrin HacToswmuM Kogekcom, ApyrMM 3akOHOM Mn
[OrOBOPOM He NPeayCMOTPEHa conmaapHasi OTBETCTBEHHOCTb MO 3TOMY 0653aTeNnbCTBY.

KommeHTapuii kK ctatbe 586

Cratbsa 587. O6ecneyeHue BbinnaTtbl PeHTbI
1. MNMpn nepepave nog BbIMfaTy PeHTbl 3€MENbHOro y4acTka UM ApYroro HefBMXXMMOrO UMYLLIECTBaA
nony4artenb peHTbl B 0becneveHne 0b6s3aTenbCTBa NnaTenbllMka peHTbl NPMobpeTaeT NpaBo 3anora Ha 3To
MMYLLIECTBO.

2. CYLIJ,eCTBeHHbIM ycnoBuem [oOroeopa, npeaycMmarpuparollero nepenadvy noa Bbinfiaty PEeHTbl
OEeHeXHON CYyMMbI U1 UHOro ABUXMMOro nMmyllecTtBa, ABNAETCA yCcrnoBue, yCTaHaBmBarllee 06513aHHOCTb
nnarenblinka pPeHTbl npenocTtaBUTb obecneveHne WCMNoNHeHUst ero obs3aTenscTB (CTaTbﬂ 329) mbo
3acCTpaxoBaTtb B NOJ1b3y nony4vyarensa peHTbl PUCK OTBETCTBEHHOCTU 3a HEUCNOJTHEHNE nnbo HeHagnexawlee
NCMOJSTHEHME 3TUX 00S13aTENLCTB.

3. I'Ip|/| HEBbINOJTHEHUN NAaTENIbLLUMKOM  PEHTbI obs3aHHOCTEN, npegycMOTPEHHbIX  MYyHKTOM 2
HacTosILLle cTaTbM, a Takke B cny4vyae yTparthbl obecrnevyeHus unu yXyaoweHna ero yCJ'IOBI/IIZ no
obcToATenscTBam, 3a KOTOpbIe nony4yartenib peHTbl HEe OTBe4aeT, nonydaTteslb PeHTbl BnpaBe pacTOPrHyTb
O0roBop peHThbI A I'IOTpe6OBaTb BO3MeELLEeHNA y6bITKOB, BbI3BaHHbIX pacTop>XeHmnem Oorosopa.

KoMmmeHTapuin k ctatbe 587

Ctatbs 588. OTBEeTCTBEHHOCTb 3a NPOCPOUKY BbiMNsiaTbl PEHTbI
3a npocpoyky BbINAATbl PEHTbI MAATENbLUMK PEHTbl YMnadnBaeT MofyvaTento pPeHTbl MPOLEHTHI,
npegycMoTpeHHble ctatbeyt 395 HacToswero Kogekca, ecrv WHOW pa3vep MPOLEHTOB He YCTaHOBIIEH
[JOrOBOPOM PEHTbI.

KommeHTapui k ctatbe 588
§ 2. NocTosiHHasA peHTa
Crtatbs 589. Nony4yatenb NOCTOAHHOW PEHTbI

1. MNonyyaTtensMn MNOCTOSAHHOW PEeHTbl MOryT ObiTb TOMbKO rpaxgaHe, a Takke HeKOMMepyeckme
opraHv3aumm, ecrnim 3T0 He NPOTMBOPEYUT 3aKOHY Y COOTBETCTBYET LieNsM UX AeATeNbHOCTH.

2. MMpaBa nonyyaTtens peHTbl MO AOrOBOPY MOCTOAHHOW pPeHTbl MOMyT nepedaBaThbCs Nvuam,
yKasaHHbIM B MyHKTe 1 HacTosLLen cTaTbu, nyTeM ycTynk TpeboBaHnda n nepexoauTb MO HacneacTsy nmbo
B Mopsgke npaBonpeemMcTBa Mpu peopraHv3auuv puanMvyeckux muu, eCriim MHOe He npedyCMOTPeHO
3aKOHOM UNK JOrOBOPOM.

KommeHTapuin k ctatbe 589

Cratbsa 590. ®Popma 1 pa3amep NOCTOSAHHOW PEHTbI
1. MocTosIHHasA peHTa BbINna4nBaeTcsl B AeHbrax B pasmepe, yCTaHaBlIMBaEMOM [JOroBOPOM.
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[1oroBopom MOCTOSIHHOWM PeHTbI MOXET ObITb NPeAyCMOTPEHa Bbinnata PeHTbl MyTeM NPeaocTaBeHns
BeLLlel, BbIMOMHEHWUs paboT UK OKa3aHWUs YCnyr, COOTBETCTBYIOLMNX MO CTOMMOCTU AEHEXHON CYMME PEHTHI.

2. Pasmep BbInnayBaeMon NOCTOSIHHOW PEHTbI, YCTaHOBSIEHHbIN OFOBOPOM MOCTOSIHHOM PEHTHLI, B
pacyeTe Ha Mecsy, OOImKeH ObTb HE MeHee YCTaHOBIIEHHOW B COOTBETCTBMM C 3aKOHOM BESIMYMHBI
NPOXUTOYHOrO MUHUMYMa Ha OyLly HacerneHus B COOTBETCTBYyloWeM cybbekte Poccuickon Pegepaumn no
MEeCTY HaxOXOeHUs UMYyLLeCTBa, ABMSOLLErocs NnpeaMeToM 4oroBopa NoCTOAHHOW PEHThI, a Npu OTCYTCTBUK
B COOTBETCTBYyHLLEM CyObekTe Poccunckon ®efepauum ykazaHHONM BENWYMHBI HE MEHEE YCTAHOBIEHHOW B
COOTBETCTBUN C 3aKOHOM BEUYNHBI NPOXUTOYHOrO MUHMMYMa Ha OyLly HaceneHus B LernomM no Poccuinckon
denepaumm.

Pasmep NOCTOSAHHOW PEHTbI, YCTAHOBMNEHHbIN SOrOBOPOM MOCTOSIHHOW PEHTbLI HA YPOBHE YKa3aHHOW B
ab3aue NepBOM HACTOALLErO MyHKTa BENMUYUHBI MPOXMTOYHOIO MUHUMYMa Ha Oyly HaceneHusl, nognexuT
YBEINUYEHNIO C Y4ETOM POCTa COOTBETCTBYIOLLEN BEMMYNHBI POXUTOYHOIO MUHUMYMa Ha OyLly HaceneHusl.

(MyHKT B pepakumu, BBegeHHon B aevicteue ¢ 1 aekadbps 2011 roga denepanbHbiM 3akoHOM oT 30
Hos6ps 2011 roga N 363-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 590

Crtatbs 591. Cpoku BbinsaTtbl NOCTOAHHOW PEHTbI
Ecnm nHoe He npeaycMoTpeHo JOroBOpOM NMOCTOAHHOW PEHThI, MOCTOSIHHAA peHTa BbinnavymBaeTcs no
OKOHYaHWW KaXxaoro KareHgapHoro KksapTana.

KommeHTapui k ctatbe 591

Cratbs 592. MNpaBo nnarenblyKa Ha BbIKYN NOCTOAHHOW PEHTbI
1. MNMnaTenbLlmK NOCTOSIHHON PEeHThbI BNpaBe OTKa3aTbCHA OT AanbHenLWen Bbinnarbl PeHTbl NyTem ee
BbIKyMa.

2. Takon OTKa3 OEeACTBUTENEH MpU YCINOBUW, YTO OH 3asiBIIEH NNaTerbLUMKOM PEHTbI B MMCbMEHHON
dopMe He no3gHee Yem 3a TpM MecsiLia 40 NPeKpaLLEHNs BbiNnaTbl PEHTbI Ui 3@ 6onee ANMTENbHbIA CPOK,
NpegyCMOTPEHHbIN JOTOBOPOM MOCTOSIHHOM peHTbl. [Mpu 3ToM 00A3aTensCTBO MO BbIMAAre peHTbl He
npekpawaeTcsa 40 MoSyYeHnst BCEW CYMMbI Bblkyna MoslydareneM PeHTbl, eCIM MHOM MOpsgoK BblKyna He
npegyCcMOTPEH AOroBOPOM.

3. YcnoBure goroBopa NOCTOSIHHOM PeHThl 06 OTKa3e mnaTternbLlumka NOCTOSHHOW PEHTLI OT NMpaBa Ha ee
BbIKY N HAYTOXHO.

ﬂOFOBOpOM MOXET ObITb npegycMoTpeHo, YTO NpaBO Ha BbIKYM NOCTOSAHHOM PEeHTbl HE MOXeT ObITb
OCYLUECTBNEeHO Npu XMU3HW nony4varena peHTbl nmMbo B TeYeHNe MHOro CpOKa, He npesbillarolero Tpyuguatn
eT C MOMEHTa 3aKIt4eHnA Oorosopa.

KommeHTapui k ctatbe 592

Crtarbsa 593. Bbikyn NOCTOAHHOM PEeHTbI NO TPeboBaHMIO NMosyyaTesns PeHTbl
Mony4yaTtenb NOCTOSAHHOW PeHTLI BNpaBe TpeboBaTh BbiKyna PeHTbI NaTenbLUKOM B Criyvasx, koraa:

nnaTtenbLlMK PEHTbI NMPOCPOo4KnI1 ee BblraTty Gornee 4em Ha OOWH rof, ecnv MHOE He npegycMoTpeHo
A0orosopom NOCTOSIHHON PEHTDI;

nnaTenbLUVK peHTbl HapyLLMI CBOM 06si3aTenbCcTBa No 06ecrneyeHnto BbinnaTthl PeHTbl (CTaTbs 587);
nnaTtenblwyK PeHTbl MPU3HaH HEeNnaTexecrnocobHbIM NMGO BO3HMKIM MHble OBCTOATENbLCTBA,
04YEeBMOHO CBUAETENbCTBYOLIME, YTO peHTa He ByaeT BbinnauMBaTbCA UM B pasMepe U B CPOKM, KOTopble

YCTaHOBJ1EHbI OrOBOPOM;

HeOBUXMMOE NMYLLIECTBO, nNepenaHHoe Nnon BbinnaTty peHTbl, NOCTyn1Iio B 06Ll.l,yl0 CODCTBEHHOCTb MnKn
pasaeneHo mexay HEeCKONMbKMMU nnuamu;

B APYIMX Cry4asiX, NpeayCMOTPEHHbIX JOroBOPOM.
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KommeHTapui k ctatbe 593

Crtatbs 594. BbikynHas LieHa NOCTOSIHHOW PEHTbI
1. BbIKyn MOCTOSIHHOW pPEHTblI B Cry4asix, NpedyCMOTPeHHbIX crtatbamu 592 n 593 HacTtoswero
Kogekca, npon3BognTcsa Mo LeHe, onpederneHHon 4oroBOPOM NOCTOSIHHON PEHTLI.

2. Tlpn OTCYTCTBMM YCHOBUSA O BbIKYMHOW LEeHEe B [0roBope MOCTOAHHOW PEeHTbl, MO KOTOpPOMY
MMYLLIECTBO NepedaHo 3a mnraTy Mnod BbiNAaTy MOCTOAHHOW PEeHTbl, BblKyM OCYLLECTBASETCA MO LeHe,
COOTBETCTBYHIOLLEN rOAOBOW CyMMe nofnexallen Bobinnare peHTbl.

3. lNpn oTcyTCTBMM YCNOBUSI O BLIKYMHOW LEHe B [JOroBOpe MOCTOSIHHOW PEHTLI, MO KOTOPOMY
MMYLLIECTBO MepedaHo Mof BbIMnaTty peHTbl BecnnatHO, B BbIKYMHYK LieHy Hapsgy C rogoBOW CyMMOW
PEHTHBIX NNaTexen BKMOYAETCA LeHa nepedaHHoro uWMyLlecTBa, onpegensiemMas Mo npasunam,
npegyCcMoTPeHHbIM NyHKTOM 3 cTaTbk 424 HacToswero Kogekca.

KommeHTapuii k ctatbe 594

Crarbsa 595. Puck cny4anHoun ru6enu mmyllecTsa, nepegaHHoro nog Bbinnary NOCTOAHHOW PeHTbI
1. Puck cniyyanHom rmbenu nmm criyqanHoro noBpexaeHns uMyLLecTsa, nepegaHHoro 6ecnnatHo nog
BbINiaTy NOCTOAHHOW PEHThI, HECET MMaTeNbLUMK PEHTDI.

2. MNpun cnyyarHon rmbenn nmm criydaiHOM MOBPEXOEHMM MMYLLECTBA, NepeaaHHoro 3a nnaty nog
BbiNaTy MOCTOSIHHOW  PEHTbl, MnaTenblmKk BrnpaBe TpeboBaTb COOTBETCTBEHHO MpeKpaLleHus
obs3aTenbCTBa Mo BbiNIaTe PeHTbLI MO0 M3MEHEHNS YCNOBUIA €€ BbinnaThbl.

KommeHTapuin k ctatbe 595

§ 3. MNoxn3HeHHasn peHTa

Cratbs 596. Nony4yatenb NOXU3HEHHON PEHTbI
1. MoXM3HEHHaa peHTa MOXET ObITb YCTaHOBMEHA Ha MEpPUO XU3HU rpakdaHuHa, nepeparoLLero
MMYLLECTBO NOA BbIMMATy PeHThl, NGO Ha Nepuoa XNU3HW APYroro yKkasaHHOro UM rpaxaaHuHa.

2. [lonyckaeTcsl yCTaHOBIEHNE MOXWU3HEHHOW PEHThI B MOMb3Y HECKONbKUX rpakaaH, OONM KOTOPbIX B
npaBe Ha Nofly4YeHne PeHTbl CUMTAOTCS PaBHBIMM, €CIIM MHOE He MpeyCMOTPEHO [JOroBOPOM MOXU3HEHHOW
PEHTbI.

B cny4yae cMepT O4HOro na nonyaneneVl PEeHTbl ero Oof4a B npaBe Ha nony4dYeHne peHTbl nepexoanT
K nepexunBLUINM ero nony4yarensdam pPeHTbl, ecrin 4OroBopom NOXM3HEHHOMN PEeHTbI HE NPpeayCcMOTPEHO NHOoE, a
B Clly4ae cMepTu nocrniegHero nony4yarena peHTbl 065s3aTenbLCTBO BhiNNaThl PEeHTbI NpekpaLlaeTCcA.

3. [oroBop, yCTaHaBNUBaIOLWIMWA MOXU3HEHHYID PEHTY B MOMb3y [paxgaHWHa, KOTOpbIi ymep K
MOMEHTY 3aKIHYEeHUS 40roBopa, HUYTOXEH.

KommeHTapuin k ctatbe 596

Cratbsa 597. Paamep NOXXN3HEHHON PEHTbI
1. TloXu3HEHHas peHTa OnpedensieTcas B [OOroBOpe KaK [deHeXHash CymMma, Mnepuoavyecku
BbiNnfia4ymMBaemMasi NnosrlyyarTernto PeHTbl B TEYEHME Ero XXNU3HU.

2. Pasmep MNOXW3HEHHOW  pPEeHTbl, YCTAHOBIEHHbIA  OOrOBOPOM  MOXWU3HEHHOW  PEHTHI,
npegycmaTpyBaloLLM OTYYXKOEHNE MMYyLLLECTBa ©6ecnnaTHo, B pacyeTe Ha Mecs, JOIMKeH ObITb HE MeHee
YCTaHOBMNEHHON B COOTBETCTBMM C 3AKOHOM BESIMYMHBI MPOXUTOYHOrO MWHMMYMa Ha Aylly HacerneHus B
cooTBeTCTByOWEeM cyObekTe Poccuickon demepaumm Mo MECTYy HaxOXOEHUS UMYLLECTBA, SBIISHOLLErOCs
npegMeToM OroBopa MOXM3HEHHOW PEHTbLI, a Mpu OTCYTCTBUM B COOTBETCTBYHOLLEM CcyObekTe Poccuimckon
denepaumm ykazaHHOW BeNWYMHbI HE MEHEE YCTaHOBSIEHHOW B COOTBETCTBAM C 3aKOHOM BESTUYMHBI
NPOXNTOYHOrO MMHMMYMa Ha AyLly HacerneHnus B Lernom no Poccuinckon ®epepauun.

Pasmep NOXXN3HEHHOWN PEHTHhI, yCTaHOBJ'IeHHbIIZ 00rosopom NOXXN3HEHHOMN PeHTbl Ha YpOoBHE
yKa3aHHOI7I B ab3aue nepBOM HaCTOALLEro nyHKTa BermimynHbl NPOXXUMTOYHOroO MMHMMYMa Ha ayLlly HacenexHud,
noanexuT yBenn4yeHnto ¢ y4eTomMm pocTta COOTBeTCTBy}OIJ.l,eIZ BENMMYUHDbI NPOXUTOYHOIO MMHUMYMa Ha OyLly
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HacerneHus.
(MyHkT B pepakumun, BBegeHHon B genctene ¢ 1 gekabpsa 2011 roga ®enepanbHbiM 3akoHOM oT 30
Hosbpsa 2011 roga N 363-93. - Cm. npegbioyLLyo peaakuuto)

KommeHTapuii k ctatbe 597

Crtatbs 598. Cpoku BbinnaTtbl NOXXU3HEHHOW PEHTbI
Ecrm  wnHoe He npedyCMOTPEHO [OrOBOPOM  MOXWU3HEHHOW PEeHTbl, MOXW3HEHHas peHTa
BbINfIa4MBaETCA MO OKOHYAHUUW KaXOoro KarneHgapHoro mecsua.

KommeHTapuii k ctatbe 598

Crtatbs 599. PacTtopxeHne goroBopa NoXM3HEHHOM PeHTbI N0 TPe6GoBaHMIO NosyyYaTens PeHTbl
1. B cnyyae CyWeCcTBEHHOrO HapyLUeHWs OOroBopa MOXW3HEHHOW PEeHTbl NNarenblUMKOM PEeHThI
nonyyatenb peHTbl BrnpaBe TpeboBaTb OT nNNartefblUMka pPeHTbl BblKyNa pPeHTbl Ha  YCIOBUSIX,
npegycMoTpeHHbIX cTatben 594 HacTtoswero Kopekca, nmbo pacTopkeHust OOroBopa M BO3MELLEHUS
yObITKOB.

2. Ecrv nopg BbINnaTy NOX1M3HEHHOW PEHTbI KBapTMpa, XKUION AOM UM MHOE UMYLLECTBO OTYYXKAEHbI
GecnnatHo, nony4aTenb PeHTbl BNpaBe Mpu CyLEeCTBEHHOM HapyLLeHUM [0oroBopa NNaTenblUMKOM PeHTbI
notpeboBaTb BO3BpaTa 3TOro MMyLLIECTBA C 3a4€TOM €r0 CTOMMOCTU B CYET BbIKYMHOW LIEHbI PEHTHI.

KommeHTapun k ctatbe 599

Cratbsa 600. Puck cnyyanHoun rubenun nmyliecTsa, nepegaHHoOro noa Bbinsaty NOXXU3HEHHOW PEeHTbI

CnyyanHas mbenb wunmM Ccriy4anHoe MOBPEeXOeHWEe MMYyLLEeCTBa, MEepenqaHHoro nog Bbinnaty

NMOXW3HEHHOW PEHTbI, HEe OCBODOXOAT MnaTenblmKka peHTbl OT obsidaTenbCTBa BhbIMNaunMBaTb €€ Ha
YCNOBUSIX, NPeayCMOTPEHHbIX LOTOBOPOM MOXW3HEHHON PEHTLI.

KommeHTapuit k ctatbe 600
§ 4. NMoxnsHeHHoe cogepkaHue ¢ MKAUBEHNEM

Cratbs 601. loroBop NMOXWU3HEHHOIO coaepXXaHUsA C KQUBEHUEM
1. Tlo poroBopy MNOXWM3HEHHOrO COAEPXaHWS C WXAMBEHWEM mfosfyyaTtenb PeHTbl - rpaKaaHuH
nepefaeT npuHagnexawiye emy Mol oM, KBapTMpy, 3eMenbHbIl y4acTOK UMM UHYI0 HEABUXMMOCTb B
CODCTBEHHOCTb MnaTenblumka peHTbl, KOTOpbin 0BA3yeTcst OCYLLEeCTBASATb MOXW3HEHHOE COAepXaHue C
WXOMBEHWEM rpaxKaaHuHa 1 (Mnu) ykasaHHOro UM TpeTbero nuua (nuu).

2. K [0roBopy NOXM3HEHHOro cogepxaHuna ¢ mxguseHnem npuMeHdrTCA npasuna o NOXM3HEHHON
peHTe, ecnm nHoe He npeayCcMoTpeHO npaBniiaMmn HacToALLEro naparpacba.

KommeHTapui k ctatbe 601

Cratbs 602. O6513aHHOCTb NO NPeAOCTaBIIEHUIO CoAEPKaHUA C KAMBEHUEM
1. O6s13aHHOCTb MnaTenblUMka PeHTbl MO MPEeAOCTaBIIEHUIO COAEPXKaHUS C WXKOMBEHUEM MOXET
BKMOYaTb obecrneyeHne noTpebHoCcTeN B ¥MNuWe, NMTaHUM U odexae, a ecnn atoro TpebyeT cocTosiHue
3[10pOBbS FpaXdaHWHa, Takke U yxod 3a HUM. [JOroBOPOM MOXM3HEHHOTO COAEPXaHUS C MXKOMBEHUEM
MOXET ObITb Talkke NPeLyCMOTPEHa onnara nnaTenbLUKOM PEeHTbI PUTYanbHbIX YCIyT.

2. B pgoroBope NOXM3HEHHOrO codepXaHusi C WKOUBEHWEM [OIMkHa ObIb onpegeneHa CTOMMOCTb
Bcero obbema copepkaHuns ¢ mxanseHnem. MNpn 3ToM CTOMMOCTb 00LLEero o6bema cogepxaHusi B Mecs, no
[OroBOpY MOXW3HEHHOTO COAEPXKaHWA C WXOMBEHVMEM, MPedyCMaTpyBaloLLEMYy OTYyXXOEHME MMYLLECTBA
fecnnatHo, He MOXeT OblTb MeHee [OBYX YCTaHOBIIEHHbIX B COOTBETCTBUM C 3AKOHOM BEJTMYMH
NPOXXMTOYHOrO MMHUMYMa Ha OYyLy HacerneHus B COOTBETCTBYoWEM cybbekTe Poccuiickonn ®egepaummn no
MECTY HaxOXOEHUS MMYLLECTBA, SBNAIOLWErocs NpegMeTOM [OroBopa MOXU3HEHHOTO COOEPXaHWUSA C
WXOMBEHMEM, a MpW OTCYTCTBUM B COOTBETCTBYOLIEM cybbekte Poccuiickoin Pemepaumn ykazaHHOWM
BEMUYNHBI HE MEHee OBYX YCTAHOBIMEHHbLIX B COOTBETCTBUM C 3aKOHOM BEMUYMH MPOXUTOYHOrO MUHUMYMa
Ha gywy HaceneHusd B Lenom no Poccunckon ®egepaumm.

(MyHkT B pepakumun, BBegeHHon B gevictene ¢ 1 gekabpsa 2011 roga ®enepanbHbiM 3akoHOM oT 30
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Hos6ps 2011 roga N 363-93. - Cm. npegblayLLyo peaakuunto)

3. Mpu paspelleHun criopa Mexay CTopoHamu o6 obbeme coaepaHusl, KOTopoe NpeaoCcTaBnseTcs
UM OOMMKHO  MpPedoCTaBnsATbCH  rpakaaHWHy, Cyd [OOMKEH  PYKOBOACTBOBAaTbCA  MPUHLMMAMM
[06POCOBECTHOCTU U Pa3yMHOCTU.

KommeHTapui k ctatbe 602

Crtarbsa 603. 3aMmeHa NOXMU3HEHHOro coaepXaHus NepuoauYecKMMin nnarexxamm
[oroBopoM MOXM3HEHHOrO COAEPXaHUS C MXOMBEHMEM MOXeT ObiTb NpeyCcMOTpeHa BO3MOXHOCTb
3aMeHbl NPegoCTaBMNeHNst COAEPXKaHNSA C MXXOUBEHWEM B HAType BbINNATON B TEYEHWE XU3HW rpaxgaHnHa
NneprvoanYecKnX nnaTexen B AeHbrax.

KommeHTapuin k ctatbe 603

Crarbsa 604. OTuyxaeHue N UCNonb3oBaHUE UMYLLIECTBA, NepefaHHoOro Ans obecnevyeHus
NOXXMU3HEHHOro coaepXXaHus
MnatenbWmK peHTbl BrpaBe OTYy»XOaTb, cAaBaTb B 3anor UM WHbIM crnocobom obpemeHaTb
HeABMXMMOE WMYyLLECTBO, NepedaHHoe emy B obecrnedeHne MNOXU3HEHHOro CcoAepXXaHus, TOMbKO C
npenBapuTEnbHOro corracus nonyvarens peHTbl.

MnatenbLunk PEeHTbI 0b6s3aH npnHUMaTb HeobxoaMMble Mepbl Ond  TOro, yToObLI B nepunoa
npenocTtaBiieHna NoXXU3HEeHHOro cogepXaHua C¢ mxamBeHmem UCnonb3oBaHUE yKa3aHHOMo mmyllecTtBa He
npneoanIio K CHMXXEHUKD CTOUMMOCTU 3TOro nmyLlecTtBa.

KommeHTapuii k ctatbe 604

Crarbsa 605. MpekpallueHne NoXXM3HEHHOIO CoAepXKaHUA C KOUBEHUEM
1. O6s13aTENLCTBO NOXU3HEHHOTO COAEPXKaHWS C VXKOMBEHWEM NMPEKpaLlaeTcs CMePTbI0 Mosyyartens
PEHTHI.

2. Mpu CcyLLEeCTBEHHOM HapYLUEHWWN MNaTeNbLLMKOM PEHTbl CBOMX 0DSI3aTEnbCTB MofyyYaTenb PEeHThbI
Bnpase noTpeGoBaTb BO3BpaTa HeOBMXXMMOrO MMYLLECTBA, NepeaaHHoro B obecnevyeHne MoXU3HEHHOro
cogepXaHusi, 6o BbINMaTbl eMy BbIKYMHOW LieHbl HA YCIOBUSIX, YCTAaHOBIEHHBIX cTaTbel 594 HacTosLero
Kogekca. lMpu aToM nnarenblyK peHTbl He BnpaBe TpebGoBaTb KOMMEHCAUMWIO PacxodoB, MOHECEHHbIX B
CBSI3M C COAep)KaHWeM MonydaTens PeHThbI.

KommeHTapun k ctatbe 605

MaBa 34.
ApeHpaa

§ 1. O6wwme nonoxeHus ob apeHae

Cratbsa 606. loroBop apeHAbI
Mo poroBopy apeHabl (UMYLLECTBEHHOrO Halnma) apeHgogatenb (Hammopartenb) o0bs3yeTcs
npefocTaBuUTb apeHdaTopy (HaHMMaTesno) MMYLLECTBO 3a NnaTy BO BPEMEHHOE BrafeHue U Mofb3oBaHue
UM BO BPEMEHHOE MOSb30BaHMeE.

Mnoabl, npoaykupua v goxoAdbl, nonyyYeHHble apeHgatopoM B pesylibTaTte WCNosfib30BaHUA
apeHaoBaHHOro nmMyulectea B COOTBETCTBMU C OrOBOPOM, ABIAKOTCA €ro COBCTBEHHOCTLIO.

KommeHTapuin k ctatbe 606

Crartbsa 607. O6beKTbl apeHAbl
1. B apeHgy moryT ObiTb nepedaHbl 3eMerbHble Yy4acTkM M gpyme 000COBneHHble NpUpoaHbIe
00beKTbI, MPEanpUATUS U OPYyIMe UMYLLECTBEHHbIE KOMIIEKCHI, 3[4aHusl, COOpYXeHusl, obopynoBaHue,
TpaHCMOPTHbIE CPEACTBA U ApyMe BELLM, KOTOPbIE HE TEPSIFOT CBOMX HaTyparbHbIX CBOMCTB B MPOLECCe MX
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ncnonb3oBaHus (HenotTpebnsemble BeLm).

3akoHoM MoryT ObITb yCTaHOBJ1€Hbl BUObl UMYLLLECTBA, CAa4a KOTOPOro B apeHay He onyCcKaeTcd Unn
orpaHn4ymMBaeTCA.

2. 3akoHOM MOryT ObITb YCTaHOBIIEHbI OCOOEHHOCTM Caadn B apeHady 3eMerbHbIX Y4Y4acTKOB U ApYMX
060Cc0o0neHHbIX NPUPOAHBIX OO BHEKTOB.

3.B porosope apeHabl OO0 KHbI ObITb YKasaHbl OaHHble, no3sondwwine onpegeneHHo yCcTtaHOBUTb
MMyLLIECTBO, Mnognexaliee nepenade apeHoatopy B KadecTBe obbekTa apeHabl. an OTCYTCTBUN ITUX
OaHHbIX B OroBope ycriosne 06 06bekTe, nognexailem nepenadve B apeHay, cH4MTaeTca He cornacoBaHHbIM
CTOpOHaMu, a COOTBGTCTByI-OLLI,VIVI A0roBop He cHNUTaeTCA 3aKno4eHHbIM.

KommeHTapuii k ctatbe 607

Crtatbs 608. ApeHgopartenb
MpaBo coau umyLlecTBa B apeHay NPUHaANeXuT ero cobCcTBeHHUKY. ApeHgodatensmMmm MoryT 6biTb
TaKke nvua, ynpaBoMo4YeHHble 3aKOHOM UITM COOCTBEHHMKOM cAaBaTh MMYLLECTBO B apeHay.

KommeHTapuii k ctatbe 608

Crarbsa 609. ®opma v rocyaapcTBeHHasi perucTpauusi JoroBopa apeHabl
1. [oroBop apeHabl Ha cpok Gonee roga, a ecnu XoTa Obl OQHOM M3 CTOPOH L4OroBOpa SBMSIETCS
OpPUOMYECKOE NMLIO, HE3aBUCUMO OT CpPOKa, AOIMKEH ObITb 3aKIT0YeH B MMCbMEHHON hopMme.

2. [loroBop apeHabl HeOBMKMMOrO UMYLLLECTBA MOASIEXUT FrOCy4apCTBEHHON perucTpauum, ecnm nHoe
He YCTaHOBMNEHO 3aKOHOM.

3. [oroBop apeHObl MMYLLECTBa, NpegycMaTpuBalolLMi Mepexoq B MocredylowemM npaea
COBCTBEHHOCTN Ha 3TO MMYLLECTBO K apeHaaTopy (ctaTbs 624), 3aknioyaeTcs B popme, npegyCcMOTPEHHON
O5s oroeopa Kynnn-npogaxuy Takoro MMyLlecTsa.

KommeHTapui k ctatbe 609

Cratbsa 610. Cpok goroBopa apeHAabl
1. [loroBop apeHabl 3aKO4aeTCcs Ha CPOK, OnpeaereHHbIN LOroBOPOM.

2. Ecnn cpok apeHabl B OOroBope He onpeaerneH, AOroBOP apeHibl CUMTAEeTCA 3aKMoYeHHbIM Ha
HeonpeaeneHHbIn CPOoK.

B aTom cnyyae kaxgasi U3 CTOpoH Bnpaee B ftoboe BpeMsi 0TkazaTbCsi OT JOroBopa, npeaynpeans oo
3TOM [pYIyl0 CTOPOHY 3a OAMH Mecsil, a Npu apeHae HEeABWXMMOro MMYLLIECTBA 3a TpU MecsLa. 3aKoHOM
WUNM [OrOBOPOM MOXET ObiTb YCTaHOBMEH MHOM CPOK Ans NpeaynpeXXaeHus O npekpalleHun porosopa
apeH/bl, 3aKMYeHHOro Ha HeornpeaeneHHbIN CPoK.

3. 3akoHOM MOryT yCTaHaBNUBaTbCSA MakCMManbHble (NpegenbHbIe) CPOKM AoroBopa Ansi OTAEMbHbIX
BNOOB apeHdbl, a Takke A5 apeHabl OTAeNbHbIX BUOOB MMYyLLECTBA. B aTux crnyyasx, ecnu cpok apeHabl B
[OroBOpe He OMNpederneH U HW odHa U3 CTOPOH He OTKasanacb OT AOroBopa [0 UCTEYEeHWUs npenenbHOro
CpoKa, YCTaHOBITEHHOIO 3aKOHOM, JOrOBOP MO MCTEYEHUWN NMPEAENbHOro Cpoka NpekpaLlaeTcs.

[oroBop apeHApbl, 3aKMOYEHHbI Ha CPOK, MPEBLILIAOLWUMIA YCTAHOBIIEHHBLIN 3aKOHOM NpeAeribHbIN
CPOK, CYMTAETCS 3aKNIOYEeHHBIM Ha CPOK, paBHbIN NpeaenbHOMY.

KommeHTapui k ctatbe 610

Crarbsa 611. NMpenocTraBneHne nmyecTsa apeHaaTopy
1. ApeHgopaTtenb 00s3aH NpefocTaBUTb apeHAaTopy MMYLLECTBO B COCTOSIHWM, COOTBETCTBYHOLLLEM
YCIOBUSAM J0roBopa apeHbl 1 HazHaYeHNIo MyLLecTBa.

2. imylLiecTBO caaeTcs B apeHay BMEcTe CO BCEMM ero NPUHaANEXHOCTAMA U OTHOCALLMMUCS K HEMY
OOKYMeHTamn (TEXHUYECKMM MacnopToM, CepTudukaTtoM KavyecTBa M T.M.), ECIM MHOE He MpedyCMOTPEHO
[OrOBOPOM.
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Ecnm Takume npuHaOneXxHoCTM U OOKYMEHTbl nepedaHbl He Obinv, ogHako 6e3 HUX apeHgaTop He
MOXET MONb30BaTLCA UMYLLIECTBOM B COOTBETCTBUM C €ro HasHayeHnem NMbo B 3HaAYMTEmNbHOWN cTeneHu
NnWLLIaeTcsa TOro, Ha YTO ObIN BrpaBe paccuMThbiBaTb NPU 3aKMOYeHMM [0roBopa, OH MOXeT notpeboBaTb
npegocTaBrneHns eMmy apeHgodaTerneM TakMx MNPUHAANeXHOCTEed M [JOKYMEHTOB WIM  PacTOpPXeHUs
[JOroBOpa, a Takke BO3MeLLEeHUs YObITKOB.

3. Ecrm apengopatenb He NMpegocTaBui apeHaaTopy CAaHHOe BHaeM MMYLLECTBO B YKasaHHbli B
[OroBOpe apeHabl CPok, a B Criyyae, koraa B OroBOpe Takoi CPOK He yKa3aH, B pa3yMHbIii CPOK, apeHaaTop
BnpaBe McTpeboBaTb OT HEro 3TO MMYLLECTBO B COOTBETCTBMM CO cTaTtben 398 HacTosiero Kogekca u
notpeboBaTb BO3MELLEHNS YOBbLITKOB, MPUYMHEHHBIX 330EPXKKOW UCMonHeHns, nubo notpeboBaTb
PaCTOPXXeHUs1 JOrOBOPa U BO3MELLEHNS YBBLITKOB, MPUYMHEHHBIX €70 HEUCTONHEHNEM.

KommeHTapuii k ctatbe 611

Crarbsa 612. OTBeTCTBEHHOCTb apeHAoAartens 3a He[4oCTaTKuM CAAHHOIo B apeHAy uMylLlecTBa
1. ApeHgogaTtenb OTBeYaeT 3a HeOoCTaTkM COaHHOTO B apeHay MMYyLLEecTBa, MOMHOCTHO  Uin
YaCTUYHO NPENATCTBYIOLUME MOMb30BAHMIO UM, OaXe eCln BO BPEMS 3aKMioYeHUsi JOroBopa apeHabl OH He
3Han ob aTux HegocTaTKax.

Mpu oGHapyXeHWM Taknx He[OCTaTKOB apeHAaTop BrpaBe No CBOEMY BbIGOPY:

I'IOTpGGOBaTb OT apeHaogarend nn6o 6e3Bo3mMe3qHOro yCTpaHeHna HeOoCcTaTkoB MMyLLeCcTBa, 6o
COopasMepHOoro ymMeHblLUeHnA aper,Hon nnarbl, MO0 BO3MELLEHNSA CBOMX pacxogoB Ha YycCTpaHeHue
HEeOOCTaTKoOB UMYLLECTBa;

HeMnocpeaCcTBEHHO yAepXKaTb CYMMY MOHECEHHBIX MM PacXOOOB Ha yCTpaHEHWe AaHHbIX HeooCTaTKoB
N3 apeHgHoW nnaTtbl, NpeaBapuTenbHO yBeAOMUB 06 3TOM apeHgodaTens;

noTpe6oBaTh 4OCPOYHOIO PacTOPXKEHUS AOroBopa.

ApeHaoonaTtenb, W3BELUEHHbIE O TpeboBaHMAX apeHOoatopa UMM O €ero HaMepeHUn YCTPaHUTb
HedoCTaTKM WMMYyLLeCTBa 3a CYEeT apeHgodatens, MoxeT 06e3 NpoMeaneHusi MPOU3BECTVM 3aMeHy
NnpegocTaBrneHHOro apeHgaTopy MMyLLecTBa ApYMM  aHanorMyHbiM - MMYLLIECTBOM, Haxogswumcsa B
HaffexallemM COCTOsIHMM, TG0 6e3B03Me3HO YCTPaHUTb HEQOCTATKU UMYLLECTBA.

Ecnm ynoBnetBopeHue TpebGoBaHuiA apeHOaTopa WM yOepKaHWe WM PacXxodoB Ha ycTpaHeHue
He[OCTaTKOB M3 apeHOHOW MnnaTbl He TMOKPbIBAET MPUUMHEHHBbIX apeHgaTopy YObITKOB, OH Brpase
noTpeboBaTb BO3MELLEHNS HEMOKPLITON YacT yObITKOB.

2. ApeHgofaTenb He OTBeYaeT 3a HeAoCTaTKM COaHHOro B apeHay WUMYLLECTBa, KOTopble Obiiv UM
OroBOpEHbI MNPV 3aKMYeHUM [0roBopa apeHabl Ny Obinv 3apaHee U3BECTHbl apeHaaTopy NGO OOKHbI
6binn 6bITb 06HaPYXEHbI apeHaaTOPOM BO BPEMSI OCMOTpa MMYLLIECTBA UM MPOBEPKM ero UCNpaBHOCTY Npu
3aKrYeHnM 4oroBopa Uiy nepegaye UMyLLECcTBa B apeHay.

KommeHTapun k ctatbe 612

Crarbsa 613. lNpaBa TpeTbMx NUL Ha caaBaeMoe B apeHAay UMYLLIeCTBO
Mepenada umylLlecTBa B apeHdy He SIBMSIETCA OCHOBaHMEM 1151 NMPeKpaLeHnst UNn M3MeHeHNs npae
TPeTbMX NNL, Ha 3TO UMYLLLECTBO.

Mpu 3aknoyeHWn porosopa apeHAbl apeHgopaTenb 00s3aH NpeoynpeovMTb apeHgatopa O Bcex
npaBax TPETbUX MWL, HA CAABAEMOE B apeHAy UMYLLECTBO (CEpBUTYTE, NpaBe 3arnora u T.n.). HeucnonHexue
apeHgofatenem 3Tol 0b6s3aHHOCTVM AaeT apeHOaTopy MpaBo TpeboBaTb YMEHbLUEHWSI apeHOHOW nnaThbl
NGO pacTOpXKeHWS JOrOBOPA M BO3MELLEHNS YObITKOB.

KommeHTapui k ctatbe 613
Cratbsa 614. ApeHgHasa nnara

1. ApeHpgaTtop 0653aH CBOEBPEMEHHO BHOCUTb MraTy 3a MOMb30BaHWE WMMYLLECTBOM (apeHaHyto
nnary).
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Mopsiaok, YyCrnoBMA M CPOKM BHECEHWSA apeHOHOM MnaTthl onpeaenstoTcd OoroBopoM apeHabl. B
crnyvae, korga [OrOBOPOM OHW He onpederieHbl, CUATAEeTCsl, YTO YCTaHOBMNEHbI NOPSAOK, YCIOBUS U CPOKH,
00ObIYHO MPUMEHSAEMbIE NPU apeH4e aHanorM4yHoro UMyLLECTBa MPU CPaBHMMbIX 00CTOATENBLCTBAX.

2. ApeHgHas nnarta ycTaHaBNMBaeTCH 3a BCe apeHdyemMoe UMYLLECTBO B LIENIOM UIM OTAENbHO Mo
Ka)KOOW M3 ero cocTaBHbIX YacTen B BUAE:

1) onpeaeneHHbIX B TBEPAON cymme nnaTexen, BHOCUMbIX NEPUOANYECKN UNN €4UHOBPEMEHHO;

2) YCTaHOBﬂeHHOVI 0onn nony4YeHHblX B pe3yrnbTarte WUCNosib30BaHUA apeHOoBaHHOro mmyllecTsa
npoaykuuun, nnoaos Unn A0X040B;

3) NpepocTaBNeHNs apeHaaTopoOM OMNpeneneHHbIX YCNyr;

4) nepegayun apeHgaTopom apeHgodarternto 00yCroBNeHHON JOrOBOPOM BeELLM B COBCTBEHHOCTb UMM B
apeHay;

5) Bo3noXeHns Ha apeHaaTopa 0BGYyCrNOBMEHHbIX AOrOBOPOM 3aTpaT Ha YrlyudlleHne apeHaoBaHHOro
MMyLLEeCTBa.

CTopoHbl MOryT npegycMmaTtpvBaTb B [OrOBOpPe apeH[bl COYeTaHWe ykKasaHHbIX (opM apeHOHOMN
nnatbl NN NHble OPMbI ONNaThbl apeHabl.

3. Ecnm vHOe He NpemyCMOTPEHO OOroBOPOM, pa3Mep apeHOHOW nnaTbl MOXET W3MEHSTbCS Mo
COrnalleHNio CTOPOH B CPOKW, MpedyCMOTPEHHble [OroBOPOM, HO He Yalle OAHOro pasa B rof. 3akoHOM
MOryT GblTb MpedyCMOTPeHbl UHble MUHUMAarbHbIE CPOKM MepecMmoTpa pa3Mepa apeHdHoW nnatbl Ans
OTAEMNbHLIX BUAOB apeHbl, a Takke Ans apeHabl OTAENbHbIX BUAOB UMYLLECTBA.

4. Ecrv 3aKoHOM He MpedyCMOTPEHO MHOe, apeHgatop BrpaBe MoTpeboBaTb COOTBETCTBEHHOIO
YMEHbLUEHNS apeHOHOW nraThl, ecriu B CUIly OBCTOATENbCTB, 3@ KOTOpble OH He OTBeYaeT, YCIoBUS
MoNb30BaHWs, MPedyCMOTPEHHbIE [OrOBOPOM apeHAbl, WM COCTOSHME WMYLLECTBA CYLLECTBEHHO
YXYOLWWUITUCh.

5. EcrM nHOe He npedyCMOTPEHO [OroBOPOM apeHibl, B Cry4yae CYLIECTBEHHOro HapylleHus
apeHOaToOpOM CPOKOB BHECEHWSt apeHHON Mnarthl apeHagodarers Brpase notpebosath OT HEro 4OCPOUHHOro
BHECEHWSI apeHAHOW NnaTbl B yCTAHOBMEHHbIN apeHaoaaTenem cpok. Mpu aTom apeHgoaaTenbs He Bnpase
TpeboBaTb 4OCPOYHOrO BHECEHUSI apeHIHol nnaTkl 6ornee Yem 3a [Ba cpoka noapsaa.

KommeHTapui k ctatbe 614

Cratbsa 615. Nonb3oBaHue apeHAOBaHHLIM UMYLLIECTBOM
1. ApeHgartop 0065s13aH MONb30BaTbCHA apEeHAOBaHHbIM MMYLLECTBOM B COOTBETCTBMM C YCIOBUSMMU
[0roBopa apeHabl, a ecnv Takue yCrioBMs B JOrOBOPE He OnpeferneHbl, B COOTBETCTBAN C Ha3Ha4YeHWeM
nMyLlecTBa.

2. ApeHgaTop BnpaBse C corfiacus apeHgodarens caaBaTb apeHOoBaHHOe MMYLLECTBO B cybapeHay
(nogHaeM) 1 nepepaBaTb CBOM NpaBa U 0053aHHOCTM MO OOroBOPY apeHabl ApyromMy ruvuy (nepeHaem),
NnpefocTaBnsTb apeHAoBaHHOE UMYLLECTBO B 6e3B03ME3HOE MNOMb3oBaHWE, a Takke OTAaBaTb apeHaHble
npaBa B 3aror U BHOCUTb MX B KayecTBe BKMaga B YCTaBHbIA KanmMTar XO3SMCTBEHHLIX TOBAPULLECTB U
o6LLecTB UM NaeBoro B3HOCa B NMPOM3BOACTBEHHLINA KOOMNepaTuB, eCIM UHOE He YCTaAHOBIIEHO HACTOALLMM
Kogekcom, OpyrMM 3aKOHOM MW MHbIMM MPaBOBbIMU akTamu. B ykasaHHbIX Crlyyasix, 3a WUCKIHOYEHNEM
nepeHanmMa, OTBETCTBEHHLIM MO JOrOBOPY Nepes apeHaogaTeneM ocTaeTcs apeHaaTop.

[orosop cy6apeH,u,b| He MOXeT ObITb 3aKrno4eH Ha CPOK, MpeBbILIALWLNIA CPOK JOrOBOPa apeHabl.

K gorosopam cy6apeH,qb| NPUMEHATCA NpaBuiia O AoroBopax apeHabl, eCyin NHoe He YCTaHOBJIEHO
3aKOHOM UM UHBbIMW NPaBOBbIMU aKTaMW.

3. Ecrm apengartop nomnb3yeTcs MMyLLECTBOM HE B COOTBETCTBUM C YCIOBUSIMI [OTOBOPA apeHabl Nnn
HasHa4yeHMeM WMyLLECTBa, apehdodartenb WMeeT npaBo noTpeboBaTb pacTOpXKeHWsA [Aorosopa WU
BO3MeELLEHMS YObITKOB.
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KommeHTapui k ctatbe 615

Crarbs 616. O653aHHOCTM CTOPOH MO CoAepKaHUI0 apeHAO0BaHHOro UMYyLLecTBa
1. ApeHgogatens 06s3aH NpoM3BOaMTL 3a CBOW CYET KanUTanbHbI PEMOHT NepedaHHoro B apeHay
MMYLLECTBA, ECITM NHOE He NPeayCMOTPEHO 3aKOHOM, NHBIMW NPaBOBLIMW aKTamu U AOroBOPOM apeHAbl.

KanuTtanbHbin PEMOHT OO0JKEeH Npon3BOOUTBCA B CPOK, yCTaHOBJ'IeHHbIIZ OoroeopomMm, a ecliim OH He
onpegeneH goroeopomMm mUnn Bbi3BaH HEOTITOXHON HeOGXOANUMOCTHIO, B pa3yMHbIl71 CPOK.

HapyweHune apeHgopateneM 0653aHHOCTM MO MPOM3BOACTBY  KanWTanbHOrO pPeMOHTa [Jaet
apeHgaTopy npaBo Mo CBOEMY BbIGOpY:

npon3eectun KanuTanbHbIiA PEMOHT, I'Ipeﬂ,yCMOTpeHHbIIZ O0roBopomM unu BbI3BaHHbIA HEOTMOXHOMN
HeO6XO,D,I/IMOCTblO, M B3bICKaTb C apeHoaarternd CTOMMOCTb peMOHTa U 3a4eCTb €e B CHeT aper,Hon
nnarbl,

noTpeGoBaTb COOTBETCTBEHHOMO YMEHbLLEHNS apeHAHON nnaThbl;
noTpeGoBaTb PACTOPKEHNS OOrOBOpa U BO3MELLLEHMS YObITKOB.

2. Aper,aTop 0b6s3aH nogaepxumearb MMyLleCTBO B UCMPaBHOM COCTOAHW, NMPOU3BOANTL 3a cBou
cyer TeKyLLI,VII7I PEMOHT N HECTU pacxodbl Ha cogepXaHne nmyllecTtsa, eclimh NHoe He YCTaHOBJTIEHO 3aKOHOM
M goroBopom apeHabl.

KommeHTapuin k ctatbe 616

Crarbsa 617. CoxpaHeHune goroBopa apeHAbl B curne npyv U3aMeHeHUM CTOPOH
1. MMepexog npaBa COOCTBEHHOCTM (XO3SWMCTBEHHOTO BEAEHWS, OMEPATMBHOIO YrpaBIieHUs,
NOXXW3HEHHOro HAcregyeMoro BrnafeHns) Ha COAaHHOe B apeHdy MMYLLECTBO K OPYroMy InLy He sIBNSiETCA
OCHOBaHWEM AJ151 UBMEHEHUS NN PaCTOPXKEHUS JOroBopa apeHabl.

2. B cnyvyae cmepTu rpaxkgaHnHa, apeHayoLLero HefIBUXMMOoe UMYLLLECTBO, ero npaBa 1 06A3aHHOCTU
Mo JOroBOPY apeHabl NEPEXOAST K HAaCNeOHUKY, eCl 3aKOHOM UITM OOrOBOPOM He MpeayCMOTPEHO NHOE.

ApeHfofarenb He BripaBe OTKa3aTb TAkOMy HacrnedHWKy BO BCTYMMEHWM B JOTOBOP Ha OCTaBLLMIACS
CPOK ero Oe/CTBUS, 3a UCKIOYEHNEM Crydasi, Korda 3aknioveHne JoroBopa 6bino 06yCroBneHo NMYHbIMK
KayecTBaMu apeHaaTopa.

KommeHTapui k ctatbe 617

Ctatbsa 618. lNpekpaweHne aoroBopa cybapeHabl Npu A0CPOYHOM NpeKpaLieHnun AoroBopa apeHabl
1. Ecnm nHoe He npegyCMOTPEHO 4OrOBOPOM apeHAbl, AOCPOYHOEe MpekpalleHne O0roBopa apeHabl
Brie4eT NpekpaLleHne 3aKmoYeHHOro B COOTBETCTBUM C HUM AoroBopa cybapeHabl. CybGapeHgaTop B STOM
crny4yae MMeEeT MPaBO Ha 3aKMYeHMEe C HAM JOroBopa apeHdbl Ha WMYLLECTBO, HaxOAMBLUEECSI B €ro
Monb30BaHMM B COOTBETCTBUM C AOroBOpoM cyGapeHabl, B npegenax ocTaBLUerocs cpoka cybapeHabl Ha
YCIOBUSIX, COOTBETCTBYIOLLMX YCIOBUSAM MPEKpaLLEHHOro 4oroBopa apenabl.

2. Ecrm poroBop apeHdbl MO OCHOBaHMSAM, MPegyCMOTPEHHbIM HacToswMM Koaekcowm, sBrsieTcs
HUYTOXHBIM, HAYTOXHBIMU ABMAOTCA U 3aKMOYEHHbIE B COOTBETCTBUM C HUM [1I0rOBOPLI Cy6apeHabl.

KommeHTapun k ctatbe 618
Ctartbsa 619. [locpouHoe pacTopeHue JOroBopa no TpeGoBaHWIO apeHaonaTens
Mo TpeboBaHWio apeHgofaTens OOroBOpP apeHAdbl MOXET ObliTb JOCPOYHO PacTOpPrHyT CyAOM B

cnydadax, Korga apeHgarop.

1) nonb3yeTcs UMYLLECTBOM C CYLLECTBEHHbIM HapyLleHWEM YCMOBWUA AOroBopa WM Ha3Ha4YeHus
UMyLLieCTBa NGO C HEOQHOKPATHLIMU HapyLLUEHUSMU;

2) CyLecTBEeHHO yXyALIaeT UMYLLECTBO;

3) Gonee OByx pa3 noApsid MO MCTEYEHWM YCTAHOBIIEHHOTO [OrOBOPOM Cpoka MniaTteka He BHOCUT
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apeHfHyto nnary;

4) He NPON3BOAUT KanMTanbHOrO PEMOHTA UMYLLECTBa B YCTaHOBMEHHbIE JOrOBOPOM apeHbl CPOKU,
a Npu OTCYTCTBWMM VX B [OrOBOPE B Pa3yMHble CPOKM B TeX Crydvasx, Korga B COOTBETCTBUM C 3aKOHOM,
WHBLIMW NPAaBOBbLIMU aKTamu UMW J0rOBOPOM MPOU3BOACTBO KanuTarnbHOro PEMOHTa ABNAETCA 06A3aHHOCTHIO
apeHgartopa.

HoroBopom apeHabl MOryT ObiTb YCTaHOBMEHbl WU ApPYIME OCHOBaHWUSI [OCPOYHOrO pPacTOPXKEHWS
Jorosopa no TpeboBaHnio apeHgoaaTens B COOTBETCTBUM C NyHKTOM 2 cTatbu 450 HacToswero Koagekca.

ApeHagodaTenb Bnpase TpebGoBaTb JOCPOYHOrO PacTOPXKEHWUS AOroBopa TOSbKO MOCHe HarnpaBrneHus
apeHaaTopy NMCbMEHHOIO NpeaynpexaeHnst 0 HeoBXOAMMOCTM UCTONTHEHMSI UM 06S3aTeNbCTBA B pasyMHbIN
CPOK.

KommeHTapui k ctatbe 619

Cratbsa 620. locpouyHOe pacTopxeHue AoroBopa no TpedboBaHMIO apeHAaTopa
Mo TpeboBaHuio apeHgaTopa JOroBop apeHabl MOXeT ObiTb AOCPOYHO PacTOPrHYT CyAOM B Cy4asix,
koraa:

1) apeHgodartesnlb He npenocraBndAeTr MMyLecTBO B MOJSIb30OBaHME apeHaaTtopy nmmbo cospgaet
npenAaATcTBUA MNOMb30BaHUIO KMMYLLECTBOM B COOTBETCTBMUA C YyClnoBMAMKM [Oorosopa WM Ha3Ha4vyeHnem
nMyulecTBa;

2) nepepaHHoe apeHOaTopy MMYLLECTBO MMEET MPensTCTBYIOLME MNONb30BaHUIO MM HeOoCTaTKu,
KOTOpble He GblnM OroBOpeHbl apeHdoparterieM Mnpu 3aknoYeHun 4oroBopa, He Obinv 3apaHee WM3BECTHb
apeHOaTopy M He AOMMKHbl ObiNM GbiTb OOHApYXXeHbl apeHO4aTopoM BO BpPeMsi OCMOTpa MMyLLecTBa Win
MPOBEPKM €ro UCNPABHOCTY MpY 3aKNOYEHNN JOroBOpa;

3) apeHgofdartenb He NPON3BOAUT SBMSIOLMNCS €ro 00SA3aHHOCTBIO KanuTanbHbIM PEMOHT MMYLLIECTBA
B YCTaHOBIIEHHbIE JOFOBOPOM apeHbl CPOKU, a NMpu OTCYTCTBUMN MX B JOTOBOPE B Pa3yMHbIE CPOKU;

4) UMYLLIECTBO B CUITy OOCTOSITENLCTB, 33 KOTOPbIE apeHaaTop He OTBEYaET, OKaXKETCS B COCTOSIHUM,
He NPUroAHOM Ansi UCMOMNb30BaHUS.

[oroBopom apeHabl MOryT ObiTb YCTaHOBMEHbl WU OpPYMME OCHOBaHMSI [OCPOYHOrO pPacTOPXKEHUS
Jorosopa no TpeboBaHnio apeHgaTopa B COOTBETCTBMU C MYHKTOM 2 cTaTbh 450 HacToswero Kogekca.

KommeHTapui k ctatbe 620

Ctatbsa 621. NpenmyLLuecTBEHHOE NpaBoO apeHAaTopa Ha 3aknko4veHue AoroBopa apeHabl Ha HOBbIN
cpok

1. Ecnn vHoe He npegyCMOTPEHO 3aKOHOM WIM [OroBOPOM apeHdbl, apeHaaTop, Hagnexalum

06pa3oM UCMOMHSABLUMIA CBOWM 00A3aHHOCTU, MO UCTEYEHUM CPOKa AOroBOpa MMEET MpU MPOYMX PaBHbIX

YCIOBUSX NPEMMYLLECTBEHHOE Nepes ApYMMM NMLaMu NMpaBo Ha 3aKMo4YeHne 4oroBopa apeHabl Ha HOBbIN

cpok. ApeHpgaTtop 065s3aH NMMCbMEHHO YBEAOMUTb apeHAodaTenst O XenaHuM 3akmniouiTb Takol LOroBop B

CPOK, yKa3aHHbIi B JOrOBOpPE apeHAbl, a €Cni B [LOTOBOPE TaKOW CPOK He ykasaH, B pa3yMHbI CPOK 40
OKOHYaHWS 4EeNCTBUSA AOroBopa.

I'Ip|/| 3aKrn4vyeHnn Ooroeopa apeHAdbl Ha HOBbIN CpOK ycnoBua gorosopa mMoryTt ObITb M3MEHEHbI MO
cornawieHnto CTOpPOH.

Ecnm apeHpopartens oTkadan apeHaaTtopy B 3akMiOYeHUM [J0roBOpa Ha HOBbLbIA CPOK, HO B TEYEH/Ee
roga co AHS UCTEYEHWsI CpoKka [OoroBopa C HUM 3aKMiouun AOroBOp apeHAbl C APYrM MWLIOM, apeHaaTop
BMpaBe Mo CBOeMy BbIOOpy noTpeboBatb B cyde nepeBoga Ha cebs npaB M obs3aHHOCTEN MO
3aKIIOYEHHOMY [OroBOpPY M BO3MELLEHUS YOBITKOB, MPUYMHEHHBIX OTKa30oM BO30OHOBWUTL C HUM [OrOBOP
apeHbl, NM60 TONbKO BO3MELLEHUS TakuX YObITKOB.

2. Ecrv apeHgaTop npojorikaeT nofib30BaTbCA MMYLLECTBOM MOCIE UCTEYEHWS Cpoka AoroBopa npu
OTCYTCTBUWM BO3PaXEHUM CO CTOPOHbI apeHgodaTtens, AOroBOp CUATAETCsl BO30OHOBMEHHbIM Ha TeX Xe
YCNOBMSX Ha HeonpeaeneHHbl cpok (ctatbs 610).
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KommeHTapui k ctatbe 621

Cratbs 622. Bo3BpaT apeH40BaHHOro MMyLLECTBa apeHgoaaresnto
Mpy npekpaleHnn gorosopa apeHabl apeHaaTop 06s3aH BEpHYTb apeHgodaTento NMYLLECTBO B TOM
COCTOSIHAW, B KOTOPOM OH €ro nosy4us, ¢ y4eToM HOpPMarnbHOro M3Hoca Uin B COCTOSIHMM, ODYCMNOBNEHHOM
[A0roBOPOM.

Ecrm apeHgaTtop He BO3BpaTUN apeHOoOBaHHOE MMYLLECTBO MO0 BO3BpaTUN €ro HECBOEBPEMEHHO,
apeHgofaTernb Bripase NoTpeboBaTh BHECEHWSI apeHOHON NnaTthbl 3a BCe Bpemsi npocpoyku. B cnyyae, korga
yKka3aHHasi nnata He MOKPbIBAaET MPUUMHEHHBIX apeHgofaTento yObITKOB, OH MOXeT noTtpeboBaTb WX
BO3MELLEHMSI.

B cnyvae, korda 3a HECBOEBPEMEHHLI BO3BpaT apeHOOBaHHOTO MMYLLECTBA [OrOBOPOM
npeaycMoTpeHa HeycTolika, YObITKM MOryT ObiTh B3biCKaHbl B MOMHON CyMMeE CBEpPX HEYCTOMKM, ecrivi MHoe
He NpeayCcMOTPEHO JOrOBOPOM.

KommeHTapui k ctatbe 622

Crtarbsa 623. Yny4weHnsa apeH40BaHHOIoO MMylLlecTBa
1. Npon3sBeneHHble apeHaaTopoM OTAENMMbIE YITyULIEHWNS] apeH40BaHHOMO MMYLLLECTBA ABMNSOTCA €ro
COBCTBEHHOCTbIO, €CIM MHOE He NPEAYCMOTPEHO AOrOBOPOM apeHAbl.

2. B cnyuae, korga apeHgaTop Npou3sBen 3a cYeT COBCTBEHHbIX CPEeACTB U C Cornacus apeHaoaarens
ynyJllleHNsl apeHO0BaHHOro MMYyLLECTBA, He oTAenuMble 6e3 Bpeda ANs MMYLLECTBa, apeHaaTop UMeeT
npaBo Mocrie npekpalleHns AoroBopa Ha BO3MELLEeHUME CTOMMOCTM 3TWX YIyulleHUn, ecrv UHoe He
NPeayCMOTPEHO 4OrOBOPOM apeHAbl.

3. CTOMMOCTb HEOTAENMMbIX YyYLlEHN apeHaoBaHHOIO MMYLLECTBA, NPON3BEAEHHbIX apeHaaTopoM
Ges cornacus apeHaonarensi, BO3MELLIEHUIO He NOANEXUT, eCIN UHOE He NPeayCMOTPEHO 3aKOHOM.

4, YquUJeva apeHaoBaHHOINo MMyLLecTBa, Kak oTaenmuvble, Tak U HeoTAeMMMbIE, NPpOn3BeLEHHbIE 3a
cyeT aMopTU3aLNOHHbIX OTYMCNEHUI OT ITOro MMyulecTBa, ABMAIOTCA COBCTBEHHOCTLIO apeHgonarens.

KommeHTapuii k ctatbe 623

Cratba 624. BbiKyn apeHAOBaHHOro UMyLLleCTBa
1. B 3akoHe vnu gorosope apeHAbl MOXET ObITb MPedyCMOTPEHO, YTO apeHOOBaHHOE WMYLLECTBO
nepexoguT B COGCTBEHHOCTb apeHaaTopa no UCTEYEHUN CpoKa apeHadbl UK OO0 ero UCTEYEHNS Npyu yCrnosum
BHECEHMS apeHAaTopoM BCel 00yCroBNEHHON 4OrOBOPOM BbIKYMHOW LiEHbI.

2. Ecrnn ycnosue O Bblkyne apeHaoBaHHOro nMmyllecTtsa He npeycMOTpeHO B 40rosope apeHabl, OHO
MOXeT ObITb yCTaHOB1IEHO AONOJIHUTElIbHbIM COrnaweHnemMm CTOpOH, KOTOpble nNpu 3TOM BripaBe
OOroBopnTbCA O 3a4eTe paHee BbIMMa4yeHHON aper,Hoﬁ nNnatbl B BbIKYMHYO LEHY.

3. 3akoHOM MoryT ObITb YCTaAHOBMEHbI CMy4an 3anpeLLeHns BbiKyrna apeH40BaHHOro MMYyLLEeCTBa.
KommeHTapuii k cTatbe 624

Crtatbs 625. Oco6eHHOCTU OTAESNbHbIX BUAOB apeHabl U apeHabl OTAeNbHbIX BUAOB MMYLLIECTBA
K oTaenbHbIM BUAam AoroBopa apeHdbl U 4OroBopaM apeHabl OTAENbHbIX BUAOB MMYLLLECTBA (Npokar,
apeHOa TpPaHCMOPTHLIX CPEACTB, apeHda 34aHWW U COOPYXeHWW, apeHga npeanpuaTui, duHaHcosasi
apeHda) MNOroXeHus, npegyCcMOTPeHHble HacToAwmuM naparpadoM, MNPUMEHSIIOTCS, €Criv UHOe He
yCTaHOBMEHO npaBunammn Hactosero Kogekca o6 aTnx goroBopax.

KommeHTapun k ctatbe 625
§ 2. Mpokat
Cratbsa 626. [loroBop npokara
1. Mo poroBopy npokaTta apeHgoAaTenb, OCYLLECTBASIOLLMIA cAady MMYLLECTBA B apeHay B KayecTBe

MOCTOSIHHOM MpeanpUHAMAaTENbCKON AeATenbHOCTM, 00S3yeTcs MNpeaoCTaBUTh apeHdaTopy ABUMMXAMOE
MMYLLECTBO 3a NnaTy BO BPEMEHHOe BriageHne 1 norb3oBaHue.
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MmylecTBo, NpedocTaBrieHHoe Mo AOroBOpY NpokaTa, MCMonb3yeTcs Ans NoTpebUTenbCKUX Lene,
€CIN UHOEe He NpeayCMOTPEHO OroBOPOM UINKN He BbITEKaeT U3 cylllecTBa 06A3aTenbCcTBa.

2. [loroBop npokaTa 3aKno4aeTcs B NMCbMEHHON dhopMe.
3. JoroBop npokata sBnsieTcst NyGrmMyYHbIM 4OroBOpoM (CcTaTbs 426).
KommeHTapun k ctatbe 626

Crartbsa 627. Cpok goroBopa npokara
1. [loroBop npokarta 3akno4yaeTcsi Ha CPOK 4O OA4HOro roga.

2. MNMpaBnna o BO306HOBNEHNN 4OrOBOpa apeHAbl Ha HEOMPEAENEHHLIN CPOK U O MPEUMYLLECTBEHHOM
npaBe apeHgaTopa Ha BO30OHOBMeHMe pJoroBopa apendbl (ctatess 621) Kk goroBopy npokata He
NPUMEHSIOTCA.

3. ApeHoaTop BrpaBe OTKasaTbCsA OT [0roBopa npokaTa B Nioboe BpeMs, MMCbMeHHO npeaynpeavs o
CBOEM HamepeHWUM apeHOoaaTens He MeHee YeM 3a OeCsTb AHEN.

KommeHTapuii k ctatbe 627

Cratbs 628. lNpenocraBneHve umylluecTBa apeHgaropy
ApeHpopaTenb, 3akmoyarolWmMin AOroBop npokata, obs3aH B NMPUCYTCTBMM apeHgaTtopa MpoBepuTb
NCMpPaBHOCTbL CAAaBaeMoro B apeHay WMYLLECTBa, a Takke O3HaKOMWUTb apeHgaTopa C npasviamu
aKcnnyarauum nmyLecTsa nMbo BbiAaTb eMy NMMCbMEHHbIE UHCTPYKLUMMW O MOMb30BaHUN 3TUM MMYLLECTBOM.

KommeHTapui k ctatbe 628

Crtartbsa 629. YcTpaHeHMe He[oOCTaTKOB CAAHHOIO B apeHAy MMyLecTBa
1. Mpu 0BHapy>xeHnn apeHO4aTopoM HegoCTaTKOB COAHHOTO B apeHAay MMYLLEeCTBa, MOMHOCTHO unu
YaCTUYHO MPENATCTBYIOLUMX MOMb30BaHUIO MM, apeHaopatenb o0sid3aH B AECHATUOHEBHbI CPOK CO AHA
3asBreHUs apeHgaTopa O HegocTaTkax, ecrm Gonee KOPOTKWA CPOK HEe YCTaHOBIIEH JOrOBOPOM MpOKaTa,
6e3B03Me34HO YCTPaHNTL HEJOCTaTKM MMYLLECTBA Ha MecTe MO0 NPOM3BECTM 3aMeHy AaHHOTO MMYLLECTBA
APYTMM aHanorm4yHbIM MMYLLECTBOM, HAXOAAWMMCS B Haanexallem COCTOSAHUMN.

2. EcnvM HepocTaTkuM apeHAoBaHHOTO MMYLLECTBA SIBUIMCH CREeACTBUMEM HapylleHWs apeHOaTopoM
npaBui 3KChnyaTauym W CoaepkaHusl MMYLLECTBa, apeHaaTop onfadvBaeT apeHgodaTernio CTOMMOCTb
PEeMOHTa U TPaHCNOPTMPOBKUA MMYLLIECTBA.

KommeHTapuin k ctatbe 629

Crarba 630. ApeHoHas nnarta no AoroBopy npokara
1. ApeHaHasi nnarta no AOroBopy Npokata yCTaHaBNMBAETCS B BUAE ONpedeneHHblX B TBEPAON CyMMe
nnarexen, BHOCUMbIX MEPUOANYECKN NN €OUHOBPEMEHHO.

2. B cnyyae [ocpoyHOro Bo3BpaTa MMyLLECTBA apeHOaTopoM apeHaodaTers BO3BpallaeT emy
COOTBETCTBYIOLLYIO YacTb MOMyYeHHOW apeHOHOM MnaThl, UCYACIISA ee CO AHA, Creaylollero 3a AHeM
chaKTMYecKoro Bo3Bparta MMYLLECTBa.

3. BsbickaHue c apeHgaTtopa 3a4OiMKEHHOCTU MO apeHOHOW nfate npovM3BOauTCA B OEeccnopHOM
nopsiake Ha OCHOBE MCMOMHUTENBbHON HaZNUCK HoTapuyca.

KommeHTapuin k ctatbe 630

Crartbsa 631. NMonb3oBaHMe apeHAOBaHHbLIM UMYLLIECTBOM
1. KanuTanbHbIn 1 TekyLMA PEMOHT MMYLLLECTBA, CAAHHOIO B apeHay Mo AOroBopy npokaTa, SBrseTcs
0053aHHOCTBIO apeHgonaTens.

2. Coava B cyBapeHay MMyLLECTBa, NpefocTaBNeHHOro apeHaaTopy no AoroBopy npokarta, nepeaaya
MM CBOUX Mpae 1 o6a3aHHOCTeN No AoroBopy Mnpokarta ApyroMy Ny, NpeaocTaBneHne aToro UMyLLLecTea B
6e3803Me3HOE NOMNb3oBaHUe, 3anor apeHAHbIX NPaB U BHECEHWE UX B KAaYecTBe UMYLLIECTBEHHOrO BKNaaa B
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XO3ANCTBEHHbIE TOBapULLIECTBaA U OOLLECTBA UM MaeBoro B3HOCA B MPOM3BOACTBEHHbIE KoomnepaTuBbl He
JOornycKaloTCs.

KommeHTapui k ctatbe 631

§ 3. ApeHaa TpaHCNOPTHbLIX CpeacTB

1. ApeHpa TpPaHCMNOPTHOro CpeacTBa C NpeaocTaBlieHneM yCIyr No yrnpaBreHnio U TEXHUYECKON
3aKcnnyaraumm

Cratbsa 632. [loroBop apeHAbl TPAHCNOPTHOIO CPeacTBa C IKUMNaKemM
Mo goroeopy apeHabl (hpaxToBaHMs Ha BpeMS) TPAHCMOPTHOrO CpeacTBa C AKMNaXeM apeHgogatenb
npefocTaBnseT apeHgaTopy TpaHCNOPTHOe CPeacTBO 3a NnaTy BO BPEMEHHOE BriaJeHne 1 nornb3oBaHne u
OKa3blBAaET CBOMMM CUITAMW YCITYTM MO YNPaBIEHNIO UM U MO €ro TEXHUYECKOW 3KCMyaTauun.

MpaBmMna o BO30OHOBMEHUM LOrOBOpa apeHAbl HA HeonpedeneHHbIi CPOK U O NPEUMYLLECTBEHHOM
npaBe apeHdaTopa Ha 3aK4eHVWe LOroBopa apeHdbl Ha HOBLIM CPOK (CTaTbst 621) k goroBopy apeHabl
TPaHCNOPTHOIO CPEACTBA C SKMMAKEM HE NPUMEHSIIOTCS.

KommeHTapuii k cTatbe 632

Cratbsa 633. Popma goroBopa apeHAbl TPAHCNOPTHOrO CpeacTBa C IKUNaKem
[oroBop apeHabl TPaHCMOPTHOrO CpeacTBa C 3KMMaXKEM [OOMKEH ObiTb 3akmtodeH B MMCbMEHHOMW
dopme He3aBUCUMO OT ero cpoka. K TakoMy [OroBopy He NpMMEHSOTCA NpaBuiia O permcTpaummn OoroBopoB
apeHbl, NpeayCcMOTpeHHble NyHKTOM 2 cTatbn 609 HacToswero Kogekca.

KommeHTapui k ctatbe 633

Cratbs 634. O653aHHOCTb apeHAoAaTenNs Mo CoAepPXKaHUIO TPAHCNOPTHOrO cpeacTBa
ApeHfofartenb B TeYeHMe BCEro Cpoka [oroBopa apeHdbl TPaHCMOPTHOTO CPEACTBA C IKUMaXeM
0653aH noaaepkvMBaTh Haanexallee COCTOsIHWE COAHHOro B apeHay TPaHCMOPTHOro CpedcTBa, BKovas
OCYLLIECTBIEHNE TEKYLLIErO U KanuTanbHOro PeMoHTa U NpeaocTaBneHne HeobXoaUMbIX NPUHAANEXHOCTEN.

KoMmmeHTapui k ctaTtbe 634

Crartbsa 635. O6sA3aHHOCTM apeHAoAaTesnsi No ynpaBneHUo U TeXHUYECKOM IKCcnyaTaumum
TPaHCMOPTHOro CpeacTBa
1. lpepocTaBnsieMble apeHOaTopy apeHgodaTteneM YCnym MO YMPaBIiEHMIO U TEXHUYECKOM
aKCMnyaTauMm TPaHCMOPTHOrO CpeacTBa [OOMKHbI obecneunBaTb €ro HopmarbHyld U ©6esonacHyto
3KCnyaTaumio B COOTBETCTBAW C LEMAMW apeHdbl, yKa3aHHbiMM B goroBope. [1oroBopoM apeHfbl
TPaHCMOPTHOrO CpeacTBa C SKMMaXeM MOXeT ObiTb npedycMoTpeH 6onee LWMPOKUIM  Kpyr yChyr,
npegocTaBnsAeMbiX apeHaaTopy.

2. CocTaB 3Kmnaka TPaHCMNOPTHOro cpeacTBa U ero kBanndmkaumsa 4omkHbI oTBeYaTb 0bs3aTenbHbIM
OISl CTOPOH MpaBunaM M yCrnoBWsSM [OroBopa, a ecnu obssaTernbHbiMW 4N CTOPOH NMpaBuiiaMn Takue
TpeboBaHMS He yCTaHOBMEHbI, TPebOBaHMAM ODbIMHOM NPaKTUKWM JKCMAyaTaumMu TPaHCMOPTHOrO cpeacTsa
[aHHOro BMAa v ycrioBUsiM Joroeopa.

UneHbl akMnaxa sBnsiotcs paboTHikamy apengopatens. OHU  MOAYMHSIOTCS  PacropshKEHUsM
apeHfoaatensl, OTHOCALWMMCS K YMNpaBlEHUIO W TEXHUYECKOW 3JKchrnyaTauuu, W pacrnopskeHUsm
apeHgaTopa, KacarLlwyMcsi KOMMEPYECKON JKCyaTauuy TPaHCNOPTHOTO CPeACTBa.

Ecrm O0roBopomM apeHabl He npegycMoTpeHO MHOe, pacxXodbl NO onnarte ycnyr YieHOB 3kunaxa, a
TakKkKe pacxodbl Ha X coepXaHne HeceT apeHaodartersb.

KommeHTapuii k ctatbe 635

Cratbsa 636. O6sA3aHHOCTb apeHgaTopa no onsiarte pacxo4oB, CBA3aHHbIX C KOMMepP4YeCcKomn
aKcnnyartaumMen TPaHCNOPTHOroO CpeaAcTBa
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Ecnm nHoe He NnpegycMOTpeHO A0rOBOPOM apeHbl TPaHCMOPTHOro CpeacTBa C 9KMNaKeM, apeHaaTop
HeceT pacxofbl, BO3HMKAOLWME B CBSI3M C KOMMEPYECKON SKCMIyaTaumein TpaHCNOPTHOrO CpeacTsa, B TOM
yucne pacxodbl Ha onnary TonfMBa U ApYrMx pacxodyeMblxX B MpoLiecce JKcniyaTauum matepuarnos U Ha
onnary cbopos.

KommeHTapuii k ctatbe 636

Cratbsa 637. CTpaxoBaHMe TPaAHCNOPTHOro cpeacTBa
Ecnv wnHoe He npeoycMOTPEHO [OOroBOPOM apeHAbl TPaHCMOPTHOrO CpefcTBa C  SKUMAXKEM,
0053aHHOCTb CTpaxoBaTb TPAHCMOPTHOE CPEACTBO WM (MMM) CTpaxoBaTb OTBETCTBEHHOCTb 3a yuiepo,
KOTOpbI MOXET ObiTb MPUYMHEH MM UM B CBSI3N C €ro aKcnsyartaumen, Bo3naraeTcsl Ha apeHgodarens B
Tex cnyyvasix, Korga Takoe CTpaxoBaHue sBnsieTcsl 06a3aTenbHbIM B CUITY 3aKOHa UM Aoroeopa.

KommeHTapuii k ctatbe 637

CrtaTtbsa 638. [loroBopbl C TPeTbUMU NMLIAMUX 06 UCNONb30BaHUM TPAHCMOPTHOrO cpencTBa
1. Ecrm poroBopom apeHabl TPaHCMOPTHOMO CpeacTBa C JKAMEKEM He NPegyCMOTPEHO MHoe,
apeHgaTop Bnpase 6e3 cornacus apeHgofatens caaBaTb TPAHCMNOPTHOE CpeacTBo B cybapeHay.

2. ApeHgaTop B pamKax OCYLLECTBIEHAS KOMMEPYECKOW SKcriyaTauuM apeHOoBaHHOro
TPaHCMOPTHOrO cpefcTBa BripaBe Ges3 cornacus apeHgoaaTens oT CBOEro UMEHU 3aknioyaTtb C TPeTbUMM
nMuaMu [OroBOPbl MEPEBO3KM U WHble [OrOBOPbI, €CMNM OHM He MPOTMBOPEeYaT LErnsM MCMorb30BaHUS
TPaHCMOPTHOrO CPEeACTBa, YKkasaHHbIM B [OroBOpe apeHabl, a €ecrv Takue LenM He YCTaHOBMEHbI,
Ha3Ha4YeHWIo TPaHCMOPTHOro cpeacTBa.

KommeHTapui k ctatbe 638

Cratbsa 639. OTBeTCTBEHHOCTb 3a BpeA, NPUYMHEHHbIN TPAHCNOPTHOMY CpeacTBY
B cnyyae rubenu unm noBpexneHWs apeH4oBaHHOTO TPaHCMOPTHOrO CpefcTBa apeHdaTtop obs3aH
BO3MECTUTb apeHgodaTeNnto MpUYMHEHHbIE YObITKWM, €CrM  MOCNEqHUA  LOKaxeT, 4YTo mbenb wunm
MoBpeXaeHWe TpaHCMOPTHOrO CpeacTBa NpouM3ownM no obCToATeNnbCTBaM, 3a KOTOpble apeHgaTop
OTBEYaET B COOTBETCTBMM C 3aKOHOM UITM JOrOBOPOM apeHAbl.

KommeHTapuii k ctatbe 639

Crtatbsa 640. OTBETCTBEHHOCTb 3a BpeA, MPUYMHEHHbINA TPAHCMOPTHLIM CPeACTBOM
OTBETCTBEHHOCTb 3a Bped, MPUYMHEHHbIN TPETbUM fMUuaM  apeHAOBaHHbIM  TPaHCMOPTHbLIM
CpedcTBOM, €ro MexaHu3Mamu, YCTpoucTBamu, obopygoBaHueM, HeceT apeHaodaTerb B COOTBETCTBUM C
npasunamu, npeaycMoTpeHHbIMK rraBoi 59 HacTtoswero Kogekca. OH BnpaBe npeabsiBUTL K apeHaartopy
perpeccHoe TpeboBaHMe O BO3MELLEHNN CyMM, BbiNfa4eHHbIX TPETbUM nuLaM, eCnv [AOKaxeT, YTo Bpes
BO3HMWK MO BMHE apeHaaropa.

KommeHTapui k ctatbe 640

Ctartba 641. OcoGeHHOCTU apeHAbl OTAEeNbHbIX BUAOB TPAaHCMOPTHLIX CPeACcTB
TpaHCnopTHBIMK yCTaBaMU U KoAeKcaMn MOryT GbiTb YCTAHOBMEHb! UHbIE, MOMUMO NPeaYCMOTPEHHbIX
HacTosWwMM naparpad)oM, OCOBEHHOCTU apeHabl OTAEeNbHbIX BWAOB TPaHCMOPTHLIX CPeacTB C
npegocTaBneHneM yCnyr no yrpaBneHnto U TEXHUYECKOW IKCnyaTauuu.

KommeHTapuii K cTatbe 641

2. ApeH,qa TPAHCMOPTHOIo cpeacrTBa 6e3 npepgocTtaBneHus ycnyr no ynpasneHUo u TEXHUYECKOMN
JKcnnyartauun

Cratbs 642. [loroBop apeHAbl TPAHCNOPTHOrO cpeacTBa 6e3 aKkunaxa
Mo poroBopy apeHdbl TpaHCMOPTHOro cpefacTtBa 6e3 akvMnaxa apeHgogaTenb npegocTaBnsieT
apeHgaTopy TpaHCMOpPTHOe CPeAcTBO 3a Nnary BO BPEMEHHOE BnageHue u nonb3oBaHie 6e3 okasaHus
yChnyr no ynpaBreHno UM 1N ero TEXHUYECKON aKCnnyaTaumu.

MpaBmna o BO30OHOBMEHUM OOrOBOpa apeHAbl HA HeonpedeneHHbIi CPOK U O NPEUMYLLECTBEHHOM
npaBe apeHdaTopa Ha 3aK4eHVWe LOroBopa apeHdbl Ha HOBLIM CPOK (CTaTbst 621) Kk QoroBopy apeHabl
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TPaHCMOPTHOrO cpeacTBa 6e3 aKunaka He NPUMEHSIOTCS.

KommeHTapuin k ctatbe 642

Crartbsa 643. ®opma goroBopa apeHAbl TPaHCNOPTHOro cpeacTBa 6e3 akunaxa
[oroBop apeHabl TPaHCMOPTHOIO cpenctBa 6e3 awnaxa [OSmkeH ObITb 3aKMYeH B MUCbMEHHOMW
dopmMe HE3aBUCMMO OT ero cpoka. K TakoMy 40roBopy He MPUMEHSIIOTCS NpaBuiia O perMcTpaumm 4oroBop OB
apeHbl, NpedyCMOTpeHHble NyHKTOM 2 cTaTbn 609 HacToswero Kogekca.

KommeHTapui k ctatbe 643

Cratbsa 644. O65a3aHHOCTb apeHgaTopa Nno coaepXXaHUK TPaHCMOPTHOro cpeacTBa
ApeHOaTop B TeYEHMeE BCEro Cpoka A0roBopa apeHabl TPaHCMOPTHOro cpeacTea 6e3 sknnaxa obs3aH
NoOdEPKMBATL  Hagrfexallee COCTOSiHME  apeHOOBaHHOrO  TPAHCMOPTHOrO  CPEACTBa,  BKIKOYasi
OCYLLIECTBIIEHNE TEKYLLErO U KanuTanbHOro PEMOHTA.

KommeHTapui k ctatbe 644

Crarbsa 645. O653aHHOCTM apeHAaTopa No ynpaBneHuo TPAHCNOPTHLIM CPeACTBOM U MO ero
TeXHU4YEeCKON 3Kcnryarauum
ApeHOaTop CBOMMM CUMamMm OCYLLIECTBIISIET yNpaBrieHne apeHa0oBaHHbIM TPaAHCMOPTHBLIM CPeACTBOM U
€ro aKcnnyaTauuto, Kak KOMMEPYECKYHO, TakK U TEXHUYECKYIO.

KommeHTapuii k ctatbe 645

Cratbsa 646. O65A3aHHOCTb apeHgaTopa no onsiarte pacxoaoB Ha copepXKaHue TPaAHCMOPTHOro
cpeactBa
Ecrm nHOe He npegyCcMOTPEHO [JOroBOPOM apeHAdbl TPaHCMOPTHOTO CcCpeacTtBa ©e3 sknaxa,
apeHOaTop HEeCET pacxodbl Ha CoAepXaHue apeHOOBaHHOro TPaHCMOPTHOrO CPeAcTBa, ero CTpaxoBaHue,
BK/IOYAs CTpaxoBaHWE CBOEW OTBETCTBEHHOCTW, a TakKe pacxodbl, BO3HMKalOWME B CBS3WM C €0
aKkcnnyaraymen.

KommeHTapuii k ctatbe 646

CtaTtba 647. [JoroBopbl C TPeTLMMU NMLaMu 06 UCNOSb30BaHUU TPAHCMOPTHOrO cpeacTBa

1. Ecnm [0roBopoM apeHdbl TpaHCMOpTHOro cpeacTBa 6e3 akunaxa He npedyCMOTPEHO WHOeE,
apeHgatop BnpaBe 6e3 cornacusi apeHgodaTens caoaBaTb apeH4oBaHHOE TPaHCTNOpPTHOe CPedcTBO B
cybapeHay Ha yCrnoBMsIX OOroBopa apeHabl TPAHCTMOPTHOIO CPEeACcTBa C SKUMNaXKeM UNnn 6e3 akunaxa.

2. ApeHpaTtop BnpaBe 6e3 cornacusi apeHgoaartensi OT CBOEro MMEH/ 3aKMoYvaTb C TPETbUMM ML amMu
[OroBOpbI NEPEBO3KU W MHblE [OrOBOPbI, ECMM OHU HE NPOTUBOPEYAT LiensiM UCMONb30BaHWUS TPAaHCMNOPTHOMO
cpeacTBa, yKazaHHbIM B [OrOBOPE apeHdbl, a €CnM TakMe Lenu He YCTaHOBIEHbl, Ha3HaYeHuio
TPaHCMOPTHOrO CpeacTBaa.

KommeHTapuii k ctatbe 647

Crtatbs 648. OTBETCTBEHHOCTb 3a BpeA, NPUYUHEHHbIA TPAHCNOPTHLIM CPEACTBOM
OTBETCTBEHHOCTb 3a Bped, MNPUYMHEHHbIN TPeTbUM fuuam TPaHCMNOPTHbIM CPEACTBOM, €ro
MexaHu3mamm, yCTponcTBaMmn, obopyaoBaHMeM, HECET apeHaaTop B COOTBETCTBUM C NpasBunamun rnasbl 59
HacToswero Kogekca.

KommeHTapuin k ctatbe 648
Cratbs 649. Oco6eHHOCTU apeHAbl OTAENbHbLIX BUAOB TPaHCMNOPTHbLIX CPeAcTB
TpaHCNOPTHBIMU YCTaBaMM U KoAeKCaMN MOryT ObiTb YCTaHOBIEHb! UHbIE, MOMMMO NPELYCMOTPEHHbIX
HacTosWwmMM naparpadoMm, OCODEHHOCTM apeHObl OTAENbHbIX BUOOB TPAHCMOPTHLIX CpeacTtB  6es
npefocTaBreHns YCnyr No ynpaBrieHno U TEXHUYECKON 3KCMnyaTauuu.

KommeHTapui k ctatbe 649
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§ 4. ApeHpa 34aHU U COOPYKEHUN

Crtatbs 650. [loroBop apeHAbl 30aHWUs UITU COOPYXKEHUS
1. Mo poroBopy apeHabl 30aHNSA UM COOPY>KEeHWA apeHaoaaTenb 06s3yeTcsa nepegarb BO BPEMEHHOE
BrnageHve 1 Nofnb3oBaHWe NN BO BPeMEHHOE NOfb30BaHWe apeHaaTopy 34aHne UnmM CoopyXeHne.

2. I'Ipanma HacTodALlero naparpaq)a NPUMEHAKTCA K apeHae npep.npvmmﬁ, €Clin NHOEe He
npeaycmMmoTpeHo npasuiaMmyn HacTodllero Kopekca o6 apeHae npeanpunaTtuna.

KommeHTapuin k ctatbe 650

Ctatbsa 651. ®opma 1 rocygapcTBeHHas perucTpaumsa SoroBopa apeHabl 34aHNUA Ui COOpPYXKeHUA
1. [oroBop apeHObl 30aHWSA WM COOPYXXEHUS 3aK/4YaeTcd B MNMCbMEHHOM dopMe MyTem
COCTaBI1EHNS OAHOIO AOKYMEHTA, NOLNNCAHHOIO CTOPOHaMM (MYHKT 2 cTaTtbun 434).

HecobniogeHne  d¢opmbl  [OroBopa  apeHdbl  30aHWsA UM COOPYXKEHUSI  BNeYeT  €ero
HEeOencTBUTENbHOCTb.

2. [loroBop apeHabl 34aHUS UMM COOPYXKEHWS, 3aKMOYEHHbIN Ha CPOK HE MeHee rofda, NOAnexuT
rocy4apCTBEHHOW peErmcTpaumm n CHNTAETCS 3aKMOYEHHbIM C MOMEHTA Takon perncrpauuu.

KommeHTapui k ctatbe 651

Crarbsa 652. NpaBa Ha 3eMeNnbHbIM Y4acTOK NPU apeHae HaxoAsiLWerocsi Ha Hem 34aHuA unu
COOpYXXeHUs
1. Mo poroBopy apeHabl 34aHUS UMM COOPYXEHUs apeHdaTopy OOHOBPEMEHHO C repefadven npas
BNageHns 1 Morfb30BaHUS TakoW HEOBUXMMOCTbIO MEpedarTcsl npaBa Ha 3eMefbHbIN Y4acTOK, KOTOpPbLIN
3aHAT TaKOM HEOBVMXMMOCTLIO M HeobxoauMm ANns ee UCMoSfb30BaHWs (MyHKT B pedakuun, BBELEHHOW B
penctene ¢ 3 wmonsa 2007 roga PenepanbHbiv 3akoHOM OT 26 mioHa 2007 roga N 118-93, - cm.
npegbiayLLyo peaakuuto).

2. B cnyvasnx, korga apeHgopatenb sIBNSieTCsi COOCTBEHHUMKOM 3EMESNIbHOrO y4acTka, Ha KOTOPOM
HaxoguTCs caaBaemMoe B apeHdy 34aHue UM COOPYXKeHWe, apeHdaTopy npedocTaBnsieTcs NpaBoO apeHabl
3eMerbHOro ydacTka unm npeaycMOoTpPeHHOE AOroBOPOM apeHAbl 34aHUSt UM COOPYXKEHUSI MHOe NpaBoO Ha
COOTBETCTBYIOLLMIA 3eMenbHbIM y4acTok (ab3au B pegakumun, BBedeHHon B gencteve ¢ 3 monga 2007 roga
depnepanbHbiM 3akoHoM oT 26 uioHsa 2007 roga N 118-93, - cM. npeablgyLLyo pegakumio).

Ecrm pgoroBopom He onpederneHo nepefaBaeMoe apeHgatopy MNpaBO Ha COOTBETCTBYHOLLMMA
3eMerbHbI y4acToK, K HEMY MEpPexXoamT Ha CPOK apeHdbl 30aHUSI UMM COOPY>KEHWS NPaBO MOSIb30BaHMS
3eMernbHbIM Y4aCTKOM, KOTOPbIV 3aHAT 34aHNEM UIM COOPYXXEHMEM U HEOOXOOMM AN ero UCMONb30BaHUS B
COOTBETCTBMM C €ro HasHayeHumem (absau B pepakumuv, BBeoeHHonm B pencteme ¢ 3 utona 2007 ropa
®epnepanbHbIM 3akoHOM OT 26 utoHa 2007 roga N 118-D3, - cm. npegblayLLyo pegakuuio).

3. ApeHpoa 34aHUs UMW COOPYXKEHWS], HaXOASLLErocsi Ha 3eMerlbHOM y4acTke, He MpuHaanexaliem
apeHgogaTtento Ha npaBe cobCTBEHHOCTM, AonyckaeTcsa 6e3 cornacus COGCTBEHHMKA 3TOro y4yacTka, ecru
3TO He NMPOTUBOPEYNT YCITOBUSIM MOSIb30BAHNS TaKUM Y4aCTKOM, YCTaHOBIEHHbIM 3aKOHOM MM JOrOBOPOM C
COBCTBEHHNKOM 3€MENbHOro y4acTka.

KommeHTapuii k cTatbe 652

Crtatbs 653. CoxpaHeHMe apeHAAaTOPOM 34aHUsi UITU COOPYXEHUSA NnpaBa NoNb30BaHUSA 3eMeribHbIM
Yy4YacTKOM Mpu ero npogaxe

B cnydyasx, korga 3emesnbHbld Yy4acTOK, Ha KOTOPOM HaxOAMTCS apeHOOBaHHOE 34aHne Wnu

COOpYXeHue, nNpogaeTcsa ApyroMy rnuuy, 3a apeHOaTtopoM 3TOro 34aHUs UMM COOPYXKEHUSI COXpaHsieTcs

NpaBO MOSIb30BaHNSA 3EMESIbHLIM Y4aCTKOM, KOTOPbIA 3aHAT 34aHUEM UITN COOPYXXEHNEM U HEOOXOAUM s

€ro UCMorb30BaHuUs, Ha YCIOBUSAX, JEMCTBOBABLUMX 4O NPOSAXKN 3EMENbHOMO y4YacTka (CTaTtbs B pedakuum,

BBeaeHHon B genctene ¢ 3 nonda 2007 roga PegepanbHbiM 3akoHOM OT 26 utoHst 2007 roga N 118-93, - cm.
npegbiayLLyo peaakuuto).

KomMmeHTapuit k ctatbe 653

Cratbsa 654. Paamep apeHOHON nnartbl
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1. [loroBop apeHabl 34aHUs UM COOPYXXEHUsT AOSMKEH NpedycMaTpuBaTb pasmep apeHaHoW nnatbl.
[Mpn OTCyTCTBUM COrNMAcoOBaHHOIO CTOPOHAaMM B NMMCbMEHHON hopMe YCroBUS O pasMepe apeHAHOW nnathbl
[OroBOp apeHabl 30aHMs UM COOPYXKEHNSA CUMTAETCSA He3akrntodeHHbIM. [pn 3ToM npaBuna onpegeneHus
LieHbl, NpegyCcMOTpeHHbIe NYHKTOM 3 cTaTbu 424 HacTosiwero Kogekca, He MPUMEHSA0TCS.

2. YcTaHOBNEeHHas B [oroBope apeHAbl 30aHuna Unnu CoopyXeHua nnarta 3a norb3oBaHne 3gaHnem
NI CoopyXeHnem BKMo4YaeT nnarty 3a norfb3oBaHne 3eMesibHbIM y4aCTKOM, Ha KOTOPOM OHO pacnoJioXKeHOo,
nnn nepe,u,aBaeMOM BMeCTe C HUM COOTBeTCTBYIOLIJ,eﬁ 4YacCTblo y4aCTKka, eClm MHoe He npenycMoTpeHOo
3aKOHOM UK O0roBOpOM.

3. B cnyyasix, Koraa nnata 3a apeHay 34aHus I COOPYKEHVS yCTaHOBMeHa B JOrOBOPE Ha eauHuLY
nnowaam 34aHvst (COOPYXKEHWs)) MMM MHOFO MokasaTesnsl ero pasvepa, apeHgHasi nnarta onpegensieTcs
ncxoas U3 akTUYeckoro pasMepa nepeaaHHoOro apeHaaTopy 34aHus UMM COOPYXKEHUSI.

KommeHTapui k ctatbe 654

Crartbsa 655. Mepegaya 30aHNA UK COOpyKEHUs
1. Tllepegaya 30aHWA WM COOPYXXEHUSI apeHdodaTenemMm W NPUHATME €ro  apeH4aTopoMm
OCYLLECTBMSIOTCA MO MepeaaTodyHOMy akTy WM WMHOMY [OKYMEHTY O nepefade, NoAnucbiBaeMomy
CTOpPOHaMW.

Ecnm uHoe He npeoyCMOTPEHO 3aKOHOM WM [OrOBOPOM apeHdbl 3[4aHUsi WU  COOPYKEHMS,
06513aTenLCTBO apeHaofaTens nepeaartb 34aHne U CoopyXXeHWe apeH4aTopy CUYUTAeTCs UCMONHEHHbIM
nocrie npegocTaBlieHVsl ero apeHOoaTopy BO BrageHWe WM Mofb3OBaHMe W MognvcaHusi CTOpoHaMu
COOTBETCTBYIOLLErO AOKYMEHTa 0 nepeaave.

YKIOHeHWe ofHOW U3 CTOPOH OT nognncaHund OOKyMeHTa O nepefade 3aHnAa Ui COOpYyXeHUdA Ha
ycnoBuax, NnpeayCMOoTpPEeHHbIX AOroBOPOM, paccMaTpuBaeTCA Kak OTKa3 COOTBETCTBEHHO apeHpodartend ot
NCMOoSHeHMs1 0653aHHOCTH NO nepenadvye nmyLlecTtBea, a apeHagaropa OT NPpUHATUA nMyLllecTBa.

2. lNpu npekpallieHnn [OroBopa apeHabl 34aHWUs UMM COOPYXXEHWS apeHOOBaHHOE 34aHue Wnu
COOpYXXEeHME [JOIMKHO ObiTb BO3BpalleHO apeHgopaTento ¢ cobnogeHMeM npaBurn, MNpegycMOTPEHHbIX
NyHKTOM 1 HacTosALwen cTaTbu.

KommeHTapuii K cTatbe 655

§ 5. ApeHga npegnpusaTUn

Crarbsa 656. [loroBop apeHAbl NpeanpuaTUsi

1. o pgoroBopy apeHabl NpeanpuaTUs B LLernoM Kak MMYLLECTBEHHOrO KOMMekca, MCNomb3yemMoro Ans
OCYLLECTBINEHNS  NpeanpuHAMaTENnbCKON — OEeATENbHOCTW, apeHgopatenb 00A3yeTcss  NpefocTaBuThb
apeHgaTopy 3a nnaTy BO BPeMEHHOe BriageHue 1 Nonb3oBaHne 3eMerbHble YHacTK1, 34aHNs, COOPYKEHMS,
obopyaoBaHve 1 gpyme BXoAsilume B COCTaB MPEeAnpUsTUMS OCHOBHbIE CPeacTBa, Nepefatb B Mopsake, Ha
YCrOoBUSIX M B Npefenax, onpefensemMbiXx AOroBOPOM, 3anachbl Chipbsi, TOMMMBA, MaTepuarnioB U WHble
0BOpOTHbIE CpeacTBa, MpaBa MOMb30BaHWUS 3eMrel, BOAHbIMWM OObEeKkTamMuM U OpYyMK NPUPOLHBIMMI
pecypcamu, 34aHUSIMK, COOPYXXEHUSMU 1M O0DOpyAOBaHMEM, MHbLIE MMYLLECTBEHHbIE MpaBa apeHgopaTens,
CBsi3aHHblE C MpeanpusaTMeM, npaBa Ha 0003HAaYeHWs, WHOMBUAyannavpylolme OesTeNbHOCTb
NpeanpusTus, N Apyme UCKIMYMTENbHbIE NPaBa, a Takke YCTyNMTb eMy NpaBa TpeboBaHUS U NepeBecTn Ha
Hero gonru, oTHocsWMecs K npegnpustmio. Nepegaya npaB BnageHWsa M NOMb30BaHUSA HaxogsLWMMCS B
COOCTBEHHOCTU APYrUX UL, UMYLLECTBOM, B TOM 4MCMEe 3eMrel M OpYyMMU MPUPOSHLIMU Pecypcamu,
Npov3BOANTCS B MNOPSIAKE, NPeAyCMOTPEHHOM 3aKOHOM M WHbIMW MPaBOBbIMW akTamMu (MYHKT B pedakuuu,
BBegeHHoW B gencteue ¢ 18 nions 2008 roga ®eaepanbHbiM 3akoHom oT 14 mions 2008 roga N 118-93, -
CM. MpeablayLLyo pegakumio).

2. lMNpaBa apeHgopdaTensl, MONMyYeHHbIE UM Ha OCHOBaHWMM paspelleHust (IMLEH3NW) Ha 3aHsTue
COOTBETCTBYIOLLE/ AesTerNbHOCTLI0, He MnoafexaT rnepedade apeHgaTopy, €Cnv MHOe He YCTaHOBEHO
3aKOHOM WM UHbIMM NPAaBOBbLIMM aKkTamu. BKroyeHne B cocTaB nepenaBaeMoro no JoroBopy npeanpuatust
06513aTeNbLCTB, WUCMOSNIHEHNWE KOTOPbIX apeH4aToOpoOM HEBO3MOXHO MNPU  OTCYTCTBMM Y HEro Takoro
paspelleHns (NMueH3un), He ocBoboXOaeT apeHaodaTens OT COOTBETCTBYHOLIUX 06A3aTenbCTB nepen
KpeauTopamu.
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KoMmmeHTapui k ctaTtbe 656

Cratbs 657. lNpaBa KpeaAUTOPOB Npu apeHAe NpeanpusaTUs
1. Kpeaontopbl no obsa3arenbcTtBam, BKMHOYEHHbLIM B COCTaB Npeanpuatvia, OOMMKHbI OblTb 4O ero
nepegayun apeHgaTtopy NMCbMEHHO yBedOMITEHbI apeHdodaTenem o nepegaye npednpusTus B apeHay.

2. KpeguTop, KOTOpbIN MMCbMEHHO He coOBLLMIT apeHaoaaTento O CBOeM COrnacvm Ha nepesog Jonra,
BNpaBe B TeYeHMEe TPeX MEeCsLEB CO [HsI MONyYeHUs yBeAOMMEHUsI O nepedade NpeanpusTus B apeHay
noTpeboBaTb MpekpaLleHUsi UMM OOCPOYHOTrO UCMOMHEHUS 0DA3aTensCTBa M BO3MELLEHUS MPUYUHEHHDBIX
3TUM YObITKOB.

3. KpeguTop, koTOpbIi He Obin yBeooOMNEeH O nepedade MNpeanpuaTMsa B apenHdy B nopsiake,
NpegyCMOTPEHHOM MYHKTOM 1 HacTosILLEe/ cTaTbM, MOXET npegbsiBuTb MCK 00 yOOBMETBOPEHUM
TpeboBaHW, NPEAYCMOTPEHHbIX MYHKTOM 2 HAcTOsILLEN CTaTbi, B TEYEHNE FOA4a CO OHS, KOr4a OH y3Harn umm
OOMmkeH ObiN y3HaTb 0 Nepefave NpeanpusaTusa B apeHay.

4. Mocne nepedayn MPedAnpUATMS B apeHaQy apeHaodaTeNb M apeHdaTop HecyT ConvaapHyto
OTBETCTBEHHOCTb MO BKMIOYEHHbIM B COCTaB MepedaHHOro MpeanpuaTMa  gonraMm, Kotopble Obinm
nepesefeHbl Ha apeHaaTopa 6e3 cornacus kpeguTopa.

KommeHTapuii k ctatbe 657

Cratbsa 658. ®opma 1 rocygapcTtBeHHas perucTpaumsa SoroBopa apeHabl npeanpuaTvsa
1. [doroBop apeHabl NpeanpuaTMs 3akniovaeTcs B MMCbMEHHOW hopme MyTem COCTaBeHUst OOHOro
OOKYMEHTa, NoANMCaHHOrO CTOpoHamMu (MyHKT 2 cTaTbu 434).

2. [oroBop apeHabl NpennpusTUsSt MOAMEXUT TOCY4APCTBEHHOW perMcTpauMm u  cymTaeTcs
3aKMYEHHbIM C MOMEHTa Takol perncTpauuu.

3. HecobntogeHne dopmbl 4oroBopa apeHabl NPeAnpUsaTUS BNeYeT ero HeaencTBUTENbHOCTD.
KommeHTapuii k ctatbe 658

Cratbsa 659. MNepenaya apeHaoBaHHOro NpeanpuUATUA
Mepenaya npegnpuATUS apeHaaTopy OCyLLEeCTBNAETCS Mo nepegaTtovyHOMY akTy.

MogroToBka MpeanpuATUA K nepedade, BKOYas COCTaBMEHWE U MpeacTaBfeHMe Ha nognvcaHue
nepegaro4vyHoOro akra, ABndAeTcd 006A3aHHOCTLIO apeHaoaartena U oCyLlecTBNAETCA 3a ero c4eT, ecln uHoe
He npeaycMOoTpeHO OOoroBopoM apeHabl npeanpuAaTua.

KommeHTapuin k ctatbe 659

Crtatbsa 660. Monb3oBaHMe UMYLLECTBOM apeHAOBaHHOro nNpeanpuaTus

Ecrm vHoe He npegycMOTpPEHO AOroBOpPOM apeHabl Npeanpusitusi, apeHaatop Bnpaese 6e3 cornacus
apeHgofartens npogaeatb, OOMeHMBaTb, NPELOCTaBnsiTb BO BPEMEHHOE MOMb30OBaHWe nMbO B3anMbl
MaTepuanbHble LIEHHOCTU, BXOAsLLME B COCTaB UMYyLLECTBA apeHAOBaHHOMO NpeanpusaTus, coaBaTb MX B
cybapeHay 1 nepegaeatb CBOM NMpaBa M 0653aHHOCTU MO AOroBOpPY apeHAbl B OTHOLLIEHUW TaKMX LLEeHHOCTEN
OPYroMy nuuy Mpu YCrOBWMM, YTO 3TO HE BIEYET YMEHbLIEHUS CTOMMOCTM MPEanpUsTUst U He HapyluaeT
OpYrMX MOSOXEHUIN OOroBopa apeHabl Npeanpusitus. YKasaHHbIA Mopsigok HE MPUMEHSIETCS B OTHOLLEHUN
3eMnn 1 apyrmx NpUPOAHLIX PECYPCOB, a TakKe B MHbLIX Cry4yasix, NpegyCMOTPEHHbIX 3aKOHOM.

Ecnm vHoe He npegycMOTpeHO 4OroBOPOM apeHabl NMPeanpuaTvs, apeHaaTop Brnpase 6e3 cornacust
apeHgofaTens BHOCUTb U3MEHEeHUs1 B COCTaB apeHOoBaHHOro MMYLLIECTBEHHOTO KOMMMeKca, NpoBOAUTL ero
PEKOHCTPYKLMIO, PacLLUMPEHME, TEXHNYECKOE NEPEeBOOPYKEHNE, YBENMYMBAIOLLEE €r0 CTOMMOCTb.

KommeHTapun k ctatbe 660

CtaTtba 661. O6s13aHHOCTU apeHAaTopa Mo copepkaHUK NPeanpUsTUA U onJaTe PacxonoB Ha ero
3Kcnnyartaumio
1. ApeHpaTtop npeonpusaTuUs obsisaH B TeYyeHMe BCEro Cpoka [OelCTBUS [oroBopa apeHabl
npeanpusaTUa noagdepxuBatb NpeanpusTMe B HaanexawleM TEeXHWYECKOM COCTOsiHMM, B TOM uucre
OCYLLECTBISATb €r0 TEKYLUMA N KanuTanbHbIA PEMOHT.
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2. Ha apeHgaTopa BoO3naraloTCA pacxodbl, CBs3aHHble C JKCMyaTauMe apeHOoBaHHOro
NpegnpusTus, ecim MHOe He NpedyCMOTPEHO AOroBOPOM, a Takke C YNnaTol nnatexen no cTpaxoBaHWUo
apeHoBaHHOIo MMyLLEecTBa.

KommeHTapui k ctatbe 661

Cratbsa 662. BHeceHMe apeHaaTopoM ynyudlleHUM B apeHAoBaHHOE npeanpusTue
ApeHpaTop npeanpuaTUs UMeeT NpaBo Ha BO3MELLEeHWEe eMy CTOUMOCTU HeOoTAEeNnMMbIX YnydlleHnn
apeHOoBaHHOro MMYLLIECTBA HE3aBMCUMO OT paspeLleHus apeHgofaTens Ha Takue yrydlleHus, ecrvm uHoe
He NpegyCMOTPEHO AOrOBOPOM apeHbl NPeanpuUsaTUS.

ApeHpopaTenb MOXeT OblTb 0OCBODOXAEH CyJOM OT 0653aHHOCTU BO3MECTUTL apeHAaTopy CTOMMOCTb
TaKMX YNyuleHUA, eCrim [OKaKET, YTO U3OEPXKKU apeHdaTopa Ha 3TW YIyuleHWs MOBbLILAT CTOUMOCTb
apeH0BaHHOrO MMYLLECTBA HECOPA3MEPHO YIyULLEHNIO ero Kadectsa U(UIM) SKCMyaTaloHHbIX CBONCTB
WSV NPU OCYLLEECTBIIEHNU TaKUX YIy4YLLEHWI Bblnv HapyLLEHbl NPUHLMMEI 406POCOBECTHOCTU U Pa3yMHOCTY.

KommeHTapuii k cTatbe 662

Crtatbs 663. [pmeHeHne K AOroBopy apeHAbl NPeanpUATUA NpaBuUn O NOCNenCcTBUAX
HegenCTBUTENBHOCTU COenoK, 06 N3MeHeHUU U O pacTopXXeHUn Joroeopa
MpaBuna HacTtosiwero Kogekca o nocneactBUsiX HEOAEUCTBUTENbHOCTU COENOK, 06 M3MEHEHUN U O
pacTOpXXeHUM [OroBopa, npedycMaTpvBalolme BO3BpaT WM B3biICKAHWME B HaType MOSyYEHHOro Mo
[OroBOpY C OAHOW CTOPOHbI UIM C 0BEenx CTOPOH, MPUMEHSIIOTCSA K OOTOBOPY apeHAbl NpeanpusaTusl, ecnm
TakMe NOCNeACTBMSA He HapyLlaloT CyLLIEeCTBEHHO MpaBa WM OXpaHsieMble 3aKOHOM MHTEPECHI KPeouTopoB
apeHgopartens n apeHgaropa, Apyrmx nvu 1 He NpoTMBopeYaTt 00LWeCTBEHHbIM MHTEpPECaM.

KommeHTapui k ctatbe 663

Cratbsa 664. Bo3BpaTt apeHAOBaHHOro nNpeanpuaTUs
Mpn npekpalweHMn JoroBopa apeHabl MNPeanpuaTus apeHOOBaHHbIA MMYLLECTBEHHBIA KOMIMIEKC
[OIMKeH ObITb BO3BpALLEH apeHdo4aTernto ¢ cobMoaeHNEM NpaBus, NPegyCMOTPEHHbIX cTaTbsaMmn 656, 657 1
659 HacTosiwero Kogekca. NogrotoBka npeanpudaTUs K nepegave apeHooaarternto, BKovasi CocTaBneHme m
npegcTaBrieHne Ha nognucaHve nepegaToqHOro akTa, sSiBNsSieTCA B 3TOM Crlyvae 00513aHHOCTbLIO apeHdaropa
N OCYLLECTBIISIETCH 3a €70 CYET, ECNIN MHOE HE NPeayCMOTPEHO LOTOBOPOM.

KommeHTapuii k ctatbe 664
§ 6. duHaHcoBas apeHaa (NMU3NHF)

Cratbsa 665. [loroBop ¢hmHaHCOBOWM apeHAbl
Mo poroBopy hMHAHCOBOW apeHldbl (OOroBOpY IM3vHra) apeHgopaTenb obs3yeTcss npuobpectn B
CODCTBEHHOCTb YKa3aHHOE apeH4aTopoM MMYLLECTBO Y OMPEAENeHHOro MM npodaBua U npeaocTaBuUTb
apeHgaTopy 9TO MMYLLECTBO 3a MnfaTy BO BPEMEHHOE BrafdeHune U nofb3oBaHue. ApeHpgopaTtenb B STOM
Ccllydae He HeceT OTBETCTBEHHOCTM 3a BbiOOp npegMeTa apendbl M npogaBua (4acTb B pedakuuu,
BBeaeHHon B genctene ¢ 1 aHeapsa 2011 roga ®egepanbHbiv 3akoHom oT 8 mas 2010 roga N 83-93, - cm.
npegbiayLLyo peaakuuto).

[loroBopom puHaHCOBO/ apeHdbl MOXeT ObTb MNpedycMOTpeHo, 4YTO BbIGOp npodaBua w
nprmoGpeTaeMoro NMyLLeCTBa OCYLLECTBNSIETCSH apeHaoAaTeNneM.

YacTb gononHuTteneHo BrtoveHa ¢ 1 aHBaps 2011 roga ®enepanbHbiM 3akoHoM oT 8 masa 2010 roga
N 83-93; ytpatuna cuny ¢ 11 auBapa 2015 roga - PegepanbHbii 3akoH oT 31 gekabps 2014 roga N
512-®3. - CM. NpedblayLyo pegakumio.

OcobeHHocTM goroBopa hMHAHCOBOW apeHabl (4OroBopa fiM3nHra), 3akimo4aemoro rocyaapcTBEHHbIM
UM MyHULMNAnNbHLIM yYpexxaeHnem, ycTaHaBnmBaoTca ®enepanbHbiM 3akoHOM OT 29 okTabpsa 1998 roga
N 164-93 "O dmHaHCcoBOW apeHae (nn3uHre)".

(Yactb gononHutenbHo BktoveHa ¢ 11 aHBapsa 2015 roga PepepanbHbiM 3akoHOM OT 31 aekabps
2014 ropa N 512-93)

KoMmmeHTapui k ctatbe 665
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Cratbs 666. NpegmeT goroBopa hMHaAHCOBOM apeHAbl
MpegmeTom goroBopa MHAHCOBOW apeHdbl MOryT ObiTb foOble HenoTpebrsiemble BeLM, Kpome
3eMerbHbIX YY4acTKOB M OPYMX NPUMpOOHbIX OOBLEKTOB (CTaTbsA B pedakuumv, BBedeHHOW B Aencreve ¢ 1
saHBapst 2011 roga ®enepanbHbiv 3akoHoM oT 8 Mmast 2010 roga N 83-d3, - cM. npegbiayLLy 0 peaakuuto).

KommeHTapuii k ctatbe 666

Crartbsa 667. YBegoMneHve npogasua o caave uMyLLecTBa B apeHay
ApeHpoaatens, npuobpeTas MMYLLECTBO AN apeHaaTopa, A0SPKEH YBEAOMMUTb Npodasua O TOM, YTO
MMYLLIECTBO NpefHasHavyeHo NS nepefayun ero B apeHay onpeaeneHHoMy nuy.

KommeHTapuii k ctatbe 667

Crtatbsa 668. Nepepaya apeHaaTopy npegmeTa goroBopa (puHaHCOBOW apeHAbl
1. EclmM MHOe He npefyCMOTPEHO [OOroBOpOM (PMHaHCOBOW apeHbl, MMYLLECTBO, SIBNSIOLLEECS
npeamMeToM 3TOro JOroBopa, nepedaeTcs NpoAaBLIOM HEMOCPEACTBEHHO apeHaaTopy B MeCcTe HaxOoXAeHUs!
nocnegHero.

2. B cnydae, korga vMMyLLEecTBO, SBASIOLLEECS NPegMETOM [OOroBopa (PMHAHCOBOM apeHabl, He
nepegaHo apeHgaTopy B YKasaHHbI B 3TOM JOroBOPE CPOK, a €criv B LOrOBOpPE TaKoW CPOK He ykasaH, B
pa3yMHbI CpOK, apeHgaTop BMpaBe, €CNM Npocpoyka AornylleHa no obCcToATenbcTBaM, 3a KOTOpble
OTBeYaeT apeHaodaTenb, NoTpeboBaTh PacTOPXKEHNS LOTOBOPa U BO3MELLLEHNS YObITKOB.

KommeHTapuin k ctatbe 668

Crartbsa 669. Mepexon K apeHAaTopy pucka criy4avHon ruéenu unm criy4aiHom nopyv nmMmyLiecTsa
Puck cnyyainHon mo6eny unm crnyyYyamHon nopum apenHaoBaHHOrO MMYLLLECTBA NEPEXOAMUT K apeHaaTopy
B MOMEHT Nepefjadun emy apeHOOBaHHOIO MMYLLECTBA, €CNM WMHOEe He MNpedyCMOTPEHO [LOroBOpOM
dMHaHCOBOW apeHabl.

KommeHTapuii k ctatbe 669

Cratbsa 670. OTBeTCTBEHHOCTb NpoaaBLa

1. ApeHpatop BrnpaBe MNpeabsaBnATb HEMOCPEACTBEHHO MPOA4aBLY WMYLLECTBA, SABMSKOLLErOCH
npegMeToM [0oroBopa (PMHAHCOBOW apeHdbl, TpeboBaHus, BbiTEKalolMe M3 A0oroBopa Kynnu-npogaxu,
3aKMYEHHOro Mexay npodaBLUOM UM apeHfofaTternemM, B 4YaCTHOCTUM B OTHOLIEHUMM KayecTBa W
KOMIJIEKTHOCTU MMYLLIECTBE, CPOKOB €ro MnocTaBku, W B OPYMMX Criydasdx HeHaanexawero MCronHeHuUs
gorosopa npogaBuoM. [py 39TOM apeHaaTop WMMeEeT npaBa U HeceT 00A3aHHOCTW, MNpPedyCMOTPEHHbIE
HacToswmm Kogekcom gnsi nokynatensi, kpome obs3aHHOCTU onfatnTb NpuobpeTeHHoe MMYLLECTBO, Kak
ecnm Obl OH OblN CTOPOHOW [0roBOpa KynnM-npoaaxu ykasaHHOro mmyuiectea. OpgHako apeHgaTtop He
MOXET pacTOprHyTb AOroBOP Kynnu-npogaxu ¢ npogaBuom 6e3 cornacus apeHgopaTens.

B oTHOLWeHNsAX ¢ NpogaBLOM apeHaTop M apeHgodaTenb BbICTYNalT Kak ConuMaapHble KpeauTopsl
(cTatbsa 326).

2. Ecnm uHoe He npegycMOTPEeHO OOroBopoM (hMHAHCOBOW apeHfbl, apeHfofaTeNnb He oTBevaeT
nepes apeHgaTopoM 3a BbIMOMHEHME NpogaBLOoM TpeboBaHM, BbITEKAOWMX U3 AOroBopa Kynnu-npogaxu,
KpoMe crny4yaeB, korga OTBETCTBEHHOCTb 3a BblbOp npogaBua nexuT Ha apeHgopartene. B nocneoHem
clnydae apeHOaTop BrpaBe MO CBOeMy BblOOpy NpedbsiBnsiTe TpeboBaHusl, BbiTekalwlume U3 [orosopa
Kynnu-npoaaxu, Kak HernocpedcTBEHHO MNpoAaBLy WMYyLLeCcTBa, Tak M apenaoaaTento, KoTopble HecyT
connaapHyt OTBETCTBEHHOCTb.

KommeHTapun k ctatbe 670

MnaBa 35.
Haem xunoro nomelueHusi

Cratbsa 671. [loroBop HavMa >XUoro nomMmeLleHus
1. Mo goroBopy HavimMa XXMIoro NOMeELLEHUs] OfHa CTOPOHA - COOCTBEHHMK XXUIMOro MOMELLEHNS Uinn
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yNpaBOMOYEHHOE MM MU0 (HavmopaTternb) - 00A3yeTcs NpenocTaBUTb OPYrOM CTOPOHEe (HaHuMmaTerntio)
XUIoe NoMeLLeHVe 3a NnaTy BO BriaieHne 1 Mofnb30BaHWe Afsi NPOXUBAHUSA B HEM.

2. KOpngnyeckim nuuam »unoe nomeLleHne MoxeT ObiTb NpegoCcTaBreHo BO BrageHue mn(umm)
nonb3oBaHNe Ha OCHOBE J0roBopa apeHabl U MHOro goroBopa. Kopmnanyeckoe nMuo MOXET UCMONbL30BaThb
KMMNOEe NOMeLLEHNE TOMNMbKO AMs NPOXNUBAHUS MPaXKOaH.

KommeHTapuin k ctatbe 671

Crtatbsa 672. [loroBop HanMa XXUIoro noMeLLeHUs B XXUNULWHOM ¢oHae coumanbHOro
MCMONb30BaHuA
(HanmeHoBaHue B pegakunun, BBeaeHHoN B gencreue ¢ 22 nonsa 2014 roga ®egepanbHbIM 3akOHOM OT 21
utonsa 2014 roga N 217-03. - Cm. npegbiayLuyto pegakuuio)

1. B rocygapCTBEHHOM U MyHULMNANbHOM XANMLLHOM (DOHAE COUMaribHOMO MCMONb30BaHNSA XUMble
NOMELLEHNST NMPEOOCTaBMATCA rpPaxgaHaMm Mo AOroBopy COULMAanbHOrO Hamma XXWMMOoro NoMeLLeHud, Mo
[OroBOpY HamMa >XMIoro NOMELLLEHUS XUMULLHOrO hoHA4a CoLMarnbHOro NCMNorb30BaHMS.

(MyHkT B pemakumm, BBegeHHon B gencteue ¢ 22 uona 2014 roga PepepanbHbiM 3aKOHOM OT 21
ntons 2014 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

2. MNpoxuBatoLwpme No 4OroBopy CoLMarnbHOMO HalMa XUIoro NOMELLLEHNSI COBMECTHO C HaHMMaTernem
yneHbl ero cemMbyu MOMb3YIOTCA BCEMWU MpaBaMy U HecyT BCe 006A3aHHOCTV MO [JOroBOPY HaiiMa >XWUMoro
rnomMeLLIeHUsl HapaBHEe C HaHUMAaTerneMm.

Mo TpGGOBaHl/II-O HaHUMaTena u 4neHoB ero cembu OOroBoOp MOXET ObITb 3aKmnO4YeH C OOHUM U3
yrieHoB cembu. B cny4yae CMepTn HaHumaTtena unm ero BbIOLITUS U3 KMAMOro MOMeELLEeHNS aorosop
3aKn4yaeTcd ¢ OAHUM U3 YJ1eHOB CEMbW, NPOXNBAKOLWKNX B XNJTOM NMOMELLEHNN.

3. [loroBop couunanbHOro Haima XMroro NoMeLLeHNs 3aK4aeTcs Mo OCHOBAHUSAM, Ha YCINOBUSAX U B
nopsiake, NPenyCMOTPEHHBIX XUIMULWHBIM 3aKOHOA4ATENbCTBOM. K TakomMy OOroBOpy MPMMEHSIOTCS npaBuna
cTarten 674, 675, 678, 680, nyHkTtoB 1 - 3 cTarbm 685 HacToswero Kogekca. [ipyme nonoxeHns HacTosLwero
Kogekca npMMeHsIIoTCS K JOrOBOPY COLManbHOMO HaiMa >XMroro NoMeLLEHUs], ECINIM MHOE He NpedyCMOTPEHO
XWUIMLLHBIM  3aKoHo4aTensLCTBOM (MYHKT B pegakumn, BBedeHHonm B genctBue ¢ 1 mapta 2005 roga
depnepanbHbiM 3akoHoM OT 29 gekabpsa 2004 roga N 189-d3, - cm. npeabioyLLyo peaakuuio).

4. [loroBop HaMmma >XWUMOro MOMELLEHNS XUIULWHOIO doHA4a COoUuManbHOrO UCMONb30BaHUSA
3aKrl4aeTcss No OCHOBaHWAM, Ha YCroBUAX W B NOpsSAKe, KOTOpble NpeayCMOTPEHbl XKUMULLHBIM
3akoHogaTenbcTBoM. K Takomy OOroBopy MpMMEHSIOTCS MpaBuiia YacTey NepBov U BTOpPOW cTatbn 678,
nyHkta 3 crtatbm 681 u ctatbum 686 HacToAwero Kogekca. [pyme nonoxeHus Hacrosiwero Kogekca
NPUMEHSIOTCA K JOrOBOPY Halma XXMMOro NMOMELLEHUS XUMMLLHOrO hoHaa coumanbHOro UCNonb30BaHUS,
€CINN MHOE He NpPeayCMOTPEHO XUITULLHBIM 3aKOHOA4ATENLCTBOM.

(MyHKT gononHuTensHO BKMoYeH ¢ 22 uonda 2014 roga ®epepanbHbiM 3akoHOM OT 21 uiona 2014
roga N 217-93)

KommeHTapui k ctatbe 672

Ctatbsa 673. O6BbeKT AoroBopa Hamma XuUrnoro NoMeLLeHus
1. OObeKTOM 4OroBOpa HavMa XMIoro MOMELLLEHNS MOXKET ObITb N30NMPOBAHHOE XKMUI0E NOMELLEHNE,
NPUrogHoe 4115 NOCTOSIHHOMO NPOXMBaHWUS (KBApTUPA, KUIOW AOM, YacTb KBApPTUPbI UIN XUIOro AoMa).

an/IFOLI,HOCTb HUInoro nomMeuwleHna ona npoxmneaHuUAa ornpegendetcda B nopdaake, npenycMoTtpeHHOM
XKUNULHLIM 3aKkoHOOaTeNnbCTBOM.

2. HannmaTtenb >XMnoro nomelleHns B MHOrokBapTMpHOM OOMe Hapsday C nofib3oBaHMEM XUibiM
nomMeLlleHnemMm nMeeT npaBo Nnofb3oBaTbCA NMMYLLECTBOM, YKa3aHHbIM B CTaTbe 290 HacToswero Koaekca.

KommeHTapuii k ctatbe 673

Crartbsa 674. ®opma goroBopa HarimMa XXUroro nNomeLleHus
1. [loroBop HaiMa Xnoro NoMeLLLEHNS 3aKNYaeTCsi B MMCbMEHHON hopMme.
(MyHkT B pemakumm, BBegeHHon B gencTteue ¢ 22 uonsa 2014 roga PepepanbHbiM 3akOHOM OT 21
nions 2014 roga N 217-93. - Cm. npeabigyLyto pegakumio)
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2. OrpaHnyeHne (obpemeHeHne) npaBa COBCTBEHHOCTU Ha XWIoe MOMeLLeHMe, BO3HMKalollee Ha
OCHOBaHMW A0roBopa HariMa Takoro >KUroro NomeLLeH1s, 3aknioYeHHOro Ha CpoK He MeHee roga, noanexuT
rocyapCTBEHHOW perucTpaumm B Nopsiake, YCTaHOBMEHHOM 3aKOHOM O perncTpauuu npas Ha HEABMXMMOE
UMYLLECTBO N COEMNOK C HUM.

(MyHKT gononHuTenbHo BkoYeH ¢ 22 uonsa 2014 roga PepepanbHbiM 3akoHOM oT 21 utons 2014
roga N 217-93)

KommeHTapui k ctatbe 674

Crtarbsa 675. CoxpaHeHue goroBopa HaruMa XUIoro nomMmeLLeHUs Npu nepexoae npasa
COOGCTBEHHOCTU Ha Xurnoe nomMmeLyeHue
Mepexon npaBa cOOGCTBEHHOCTW Ha 3aHMMaeMoe Mo JOroBOpYy HalMa Xvroe fnoMeLleHne He BneveTt
pacTOPXEHUS UM M3MEHEeHWsd [OroBopa Havima Xuroro nomelleHus. lMpy 3TOM HOBbIM COBCTBEHHMK
CTaAHOBUTCS HaMMoJaTerieM Ha yCIoBUSAX paHee 3aKmioYeHHOro orosopa Hamma.

KommeHTapuii k ctatbe 675

CtaTtbsl 676. O6s13aHHOCTU HaMMoZaTens XUrnoro NomMeLleHusi
1. Hanmopatenb 06si3aH nepedaTtb HaHMMAaTeErto CBODOAHOE XWUIOE MOMELLEHME B COCTOSHUM,
NPUrogHOM ANs NPOXUBaHUS.

2. Hanmopatenb 0053aH OCYLWIECTBMATb HaOMexallylo 3KCMfyaTauuio KUMMoro Aoma, B KOTOpPOM
HaxoAUTCA CAAHHOe BHaeM XMNoe MoMelleHne, npedoCcTaBnATb UM obecnevnBaTb MNpedocTaBleHne
HaHMMAaTENo 3a Mraty HeobXoAUMbIX KOMMYHarbHbIX YCNyr, obecneunBaTtb NPoBELEHME PEMOHTa OobLLero
MMyLLECTBA MHOrOKBapTMPHOrO AoOMa M YCTPOMCTB AMsl Oka3aHUs KOMMYHanbHbIX YCIyr, HaXxOOSALUMXCH B
XUITOM MOMELLLEHUN.

KommeHTapui k ctatbe 676

Cratbsa 677. HaHMmMaTtenb 1 NOCTOAHHO NMPOXUBaKOLLME BMECTe C HUM FpaXxgaHe
1. HaHMmaTtenem no JOroBopy Hamma XMoro NOMeLLEHNST MOXET ObITb TONMbKO MPayKgaHMH.

2. B poroBope O0MmKHbl ObITb yKa3aHbl rpaxkgaHe, MOCTOSIHHO MPOXUBAKOLLIME B XNSIOM MOMELLEHAN
BMEcCTe C HaHumaTenem. [lpy OTCYTCTBMM B [OrOBOpPE TaKMX YKa3aHWM BCENEHWEe 3TUX rpaxaaH
NPOV3BOANTCHA B COOTBETCTBMM C NpaBunamu ctatbh 679 HacTosiero Koaekca.

Fpam,ane, NOCTOAHHO NpoXxuBakwLine cCoBMeCTHO C HaHUMaTenemMm, MMeloT paBHble C HUM MpaBa Mo
MOMNb30BaHNIO XUIbIM noMelweHneMm. OTHOLLEHUS Mexagy HaHummartenem wu TakuMu - rpaxgaHamiu
onpegenarnTca 3aKOHOM.

3. HaHumaTenb HeceT OTBETCTBEHHOCTb nepen HanMmogaTenem 3a Oencrevg rpaxkgaH, NoCTOAHHO
npoxmnearwLWmnx COBMECTHO C HAM, KOTOpPbIe HapyLakT yCrioBuda gorosopa HaMa XnIoro NoOMeLLLEHUS.

4. [paxgaHe, NOCTOAHHO NPOXWBAKOLME BMECTE C HaHMMarterneMm, MOryT, U3BECTUB HanmmopgaTens,
3aKMioYNTb C HaHMMarernem [OroBop O TOM, YTO BCe rpaxgdaHe, MOCTOSIHHO MPOXMBAOLWME B XKUITOM
NMOMeLLIEHNN, HECYT COBMECTHO C HaHMMarenem ConuaapHyto OTBETCTBEHHOCTb Mepen Havmogartenem. B
3TOM CIlyyvae Takue rpaxgaHe SBfsiTCA COHaHMMaTENAMM.

KommeHTapuii k ctatbe 677
Crtatbs 678. O6513aHHOCTM HAHUMATESIS XKUIOro NoMeLleHus
HaHnnmatens 06s3aH MCMoONb3oBaTh XUMoe MoMelleHue TOMNbKO ONns MpoXuBaHus, obecnevvnBatb

COXPaHHOCTb XUJ10ro nomMelleHna n nognoepxmBaTtb ero B Hagnexaiwem COCTOAHUN.

HaHnmaTenb He BnpaBe NMPOM3BOAWTL MEPEYCTPONCTBO U PEKOHCTPYKLMIO XMIIOr0 nomelleHns 6es
corfacusa Hammogarens.

HaHumartenb ob6si3aH CBOeBpeMeHHO BHOCUTb nnaTty 3a Xwuroe nomMelleHue. Ecrm Ooroeopom He
YCTaHOBJ1EHO NUHOE, HaHMMaTelb 065s13aH caMOCTOSATENbHO BHOCUTb KOMMYHalbHbI€ NNaTexu.

KommeHTapun k ctatbe 678
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Cratbsa 679. BceneHue rpaxpgaH, NOCTOSIHHO NMPOXUBAKLWUX C HAHUMAaTENeM
C cornacus Hanmopartensi, HaHMMaTenst U rpaxaaH, MOCTOSIHHO C HUMM MPOXMBAMOLMX, B >XUIOe
noMeLleHe MoryT ObiTb BCENEHbI Apyrve rpaxaaHe B Ka4ecTBe NOCTOSIHHO NPOXMBAKOLUX C HAHMMAaTENEM.
Mpwn BCeneHnn HeCoBEPLLEHHONETHMX AETEN TaKoro cornacus He Tpedyercs.

Bcenenne ponyckaetcs npu ycnosum cobntogennsa TpeboBaHuii 3akoHoA4aTENbCTBa O HOpMe obLLen
NoLagun >1Mnoro NoMeLLLEHMS] Ha OAHOro YeroBeka, KpOMe Crly4Yasl BCerneHnsi HeCOBEPLUEHHOMNETHUX OeTen
(yactb B pemakumn, BBeaeHHon B genctene ¢ 1 mapta 2005 roga ®epepanbHbiM 3akoHOM OT 29 aekabps
2004 roga N 189-93, - cm. npegblayLLy0 pegakuuio).

KommeHTapuii k ctatbe 679

Cratbs 680. BpeMeHHbIe Xunbupbl

HaHnmaTtenb M rpaxgaHe, MOCTOSIHHO C HMM MpoXuBawowpme, no obwemy cornacmio un C
npegsapuTenbHbIM YBEOOMIEHMEM HanWMogaTensa BrpaBe paspewnTb 6Ge3Bo3mesgHoe npoXmBaHue B
KMIOM MOMELLEHMN BPEMEHHBIM XUIbLaM (nofnb3oBatensm). Hanmogarenbs MOXET 3anpeTnTb NpoXnBaHNe
BPEMEHHbIX >KUIbLLOB NpY YCroBUM HecobrogeHnsa TpeboBaHuM 3akoHodaTenbCcTBa O Hopme obLien
nnoLwagun Xunoro NnoMeLleHUs Ha ogHoro venoBeka. CpoK NMPOXMBaHUS BPEMEHHbLIX KUIbLLOB HE MOXET
npeBbilaTbh LWeCTb MecsAueB (4acTe B pedakuwmu, BBegeHHon B gencteume ¢ 1 mapta 2005 roga
depnepanbHbiM 3akoHoM oT 29 gekabpsa 2004 roga N 189-d3, - cm. npegbioyLLyo peaakuuto).

BpeMeHHbIe Xunblbl He 00nagalT CaMoCTOATENbHBIM npaBoM MNOfib30BaHNA XUJbIM NMOMeELLEeHneM.
OTBETCTBEHHOCTb 3a X OENCTBUSA nepen HaMmogaTenem HeceT HaHMMaTerb.

BpeMeHHbIe Xunblbl 0053aHbl OCBOOOAUTL XMIT0E MOMELLEHME MO UCTEYEHUWU COrNacoBaHHOIO C
HUMU CpOKa npoxmBaHudA, a eClin CpoK He coracoBaH, He nosgHee cemu OHen co OHsA npegbasneHnsa
COOoTBEeTCTBYyHOLLEro TpeGOBaHMFl HaHMMarenem wnM JoobIM rpaxgaHMHoOM, TMOCTOAHHO C HUM
npoXxunearLWnMm.

KommeHTapun k ctatbe 680

CtaTtbsl 681. PeMOHT c4aHHOro BHaeM XXUrnoro nomeLleHus
1. Tekylwnin PEMOHT COAHHOTO BHAEM XXMIIOro MOMELLEHNS SBNSIETCA 0OA3aHHOCTBIO HaHMMaTens,
€CIn MHOE He YyCTaHOBIIEHO JOrOBOPOM HariMa XXMUI0ro NoMeLLEHNS.

2. KanutanbHbli PEMOHT COAHHOIO BHAeM >XUIOro MOMeLLeHNs sBnseTcsl  00s3aHHOCTBIO
HaimogaTens, eCIn MHOe He YCTaHOBITEHO [OrOBOPOM HaliMa XMI0ro NMOMELLLEHMS.

3. I'Iepeo6opy,u,osaHV|e xunoro goma, B KOTOPOM HaxoguTCA COaHHOE BHaeM XuUIoe rnomelleHue,
eCcln Takoe nepeoGopy,qoaaHl/le CyLeCTBEHHO U3MEHAET YyCNoBUA NOJIb30BAHUA XUIbIM NMOMELLEHNEM, 6es
cormacua HaHnmaTena He onyCcKaeTcA.

KommeHTapui k ctatbe 681.

Cratba 682. Mnara 3a Xunoe nomellyeHue
1. Pasmep nnatbl 3a Xunoe MOMELLEHNE YyCTaHABNMBAETCA MO COrMaLleHN0 CTOPOH B JOroBope
HarMa >XUIoro nomelleHns. B criyyae, ecnMm B COOTBETCTBMM C 3aKOHOM YCTaHOBIIEH MaKCUMarbHbINA
pasmep nnatbl 3a XANOE MOMELLEHNe, NnaTa, YCTaHOBIEHHas B [OroBope, He AOIMKHa MpeBblaTb 3TOT
pasmep.

2. O}J,HOCTOpOHHee M3MEeHeHne pasmMepa nnaTtbl 3a Xunoe nomMelleHme He [onyckaeTcsd, 3a
UCKINoYeHnem criyyaes, npenyCcMoTpeHHbIX 3aKOHOM Uil 4O0roBopomMm.

3. Mnata 3a xunoe nomelleHWe AOImKkHa BHOCUTLCS HaHMMaTenem B CPOKM, MpPeayCMOTPEHHbIe
[OrOBOPOM HalMma XWoro nomelleHnsi. Ecnn goroBopoM Cpokn He npedyCMOTpeHbl, nnara [OoSbkHa
BHOCUTbCS HaHMMATENeM EXEeMECSHHO B Mnopsiake, ycTaHoBreHHOM XXunuiHbiM Kogekcom Poccuiickon
depepaumn.

KommeHTapuin k ctatbe 682

Cratbs 683. Cpok B foroBope Hamma Xuroro nomMmeLlueHus
1. [loroBop HaviMa »M1oro NnoMeLleHNs 3aKoYaeTcs Ha CPOK, He NpeBbILAWnA Natn neT. Ecnn B
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[0oroBope CpoK He onpenerneH, 4oroBop CYNTaeTCcAa 3aknto4eHHbIM Ha NATb JeT.

2. K goroBopy Hanma Mrnoro noMeLLeHns, 3aknio4eHHOMY Ha CpoK 4O OOHOro roga (KpaTkoCPOYHbIN
Haem), He MPUMEHSITCA NpaBuna, NPegyCMOTPEHHbIE MYHKTOM 2 cTaTthM 677, ctarbsamu 680, 684 - 686,
ab3aLem yeTBepTbIM MyHKTa 2 cTaTby 687 HacTosLwero Kogekca, ecrnv oroBopoM He nNpeayCMOTPEHO NHOE.

KommeHTapuii k ctatbe 683

Cratbsa 684. anVIMyLI.IeCTBeHHoe npaBoO HaHMMaTeNnA Ha 3akKrnr4yeHne gorosopa Ha HOBbIN CpPOK
Mo ncreveHnn CpOKa gorosopa HarMa XMroro NOMeLLEHUs HaHUMaTeNb UMeeT npenvyuiecTsBeHHoe
npaBO Ha 3aKr4yeHne oorosopa HaMa XnIoro NOMeLLIEHUS Ha HOBbI CPOK.

He nosgHee uem 3a TP MecCdala OO0 UCtedeHnA Cpoka aorosopa HaMMa >XMIoro noMeLLEHNS
HanmopaTtenb OOMMKEH npeaonoXmTtb HAaHMMaTEN 3aKINMOYNTb A0roBOP Ha TeX Xe UJN UHbIX YCIOoBUAX mmbo
npeaynpegnTb HaHMMaTenA 06 oTKase oT npoaneHnya aorosopa B CBA3N C pelleHnemMm He caaBaTb B TeHEeHne
HEe MeHee roga Xwunoe nomeuleHne BHaeM. Ecnn HanmopaTtenb He BbIMOMHUM 3TON obsizaHHOCTH, a
HaHMMaTesnb He OTKasalnca OT npoaJieHna AoroBopa, AOoroBop cHMTaeTcAa NpoasieHHbIM Ha TeX Xe yCnoBusax
M Ha TOT XXe CPOK.

Mpy cornacoBaHnK YCroBWiA OOroBOpa HaHMMaTernb He BripaBe TPeboBaTb YBENUYEHWUS yMcna nuu,
NOCTOAAHHO C HUM MPOXMBAIOLLMX MO JOroBOPY HaliMa >XMUIoro rnomeLleHns.

Ecrm HalimopaTenb oTkasanca OT NpOANeHWsl OOoroBopa B CBSA3W C pelleHMeM He caaBaTb
noMellleHe BHAaeM, HO B TeYeHWe rofa CO OHA MUCTEeYeHUs CpoKa [AOroBopa C HaHMMaTenem 3akmouun
[JOroBOp HalMa XUJoro NOMELLEHNst C ApPYrMM JMLIOM, HaHMMaTenb BrpaBe TpeboBaTb MPU3HaHUS TaKoro
[0roBopa HeAeNCTBUTENbHBIM M (UIM) BO3MELLEHNS YOBLITKOB, NMPUYMHEHHBIX OTKa30M BO30GHOBUTHL C HUM
ZL0roBop.

KomMmeHTapuit k ctatbe 684

Cratbs 685. MNogHaeM XUnoro nomeLleHus
1. Mo poroeopy nogHarMa >Xunoro NoMeLleHNsa HaHMMaTenb C Cornacus HanMmoaaTena nepegaeT Ha
CPOK 4acTb WM BCE HAHATOE MM MOMELLEHME B MNOfb30BaHME nogHaHuMmarento. [logHaHumarenb He
npuobpeTaeT CaMOCTOSATENBHOIO MNpaBa MoOMb30BaHUSA KUIbiM  nomMelleHneMm. OTBETCTBEHHLIM MNepes
HavmoJarernem no JOroBopy HanuMa >XUMoro NoMeLeHNs oCTaeTca HaHMMaTenb.

2. [JoroBop nogHamMa >XUMoro MOMELLEHNA MOXET ObMb 3akmdeH Mnpu ycnosun cobnogeHus
TpeboBaHM 3akoHOOATENBCTBA O HOPME OOLLEN MIOLWaaN XXUMOro NOMELLLEHUS Ha OOHOro YernoBeka (MyHKT
B penakuuun, BBeaeHHon B gencteve ¢ 1 mapta 2005 roga PepepanbHbiM 3akoHoMm oT 29 aekabpsi 2004
roga N 189-03, - cm. npegblayLLy0 pegakuuio).

3. D,OFOBOp nogHamma Xmnnoro noMeLLeHNs SBNSeTCS BO3ME3AHbIM.

4. Cpok poroBopa nogHarimMa >XUMoro NOMELLEHUS HE MOXET MpeBbILAaTb Cpoka [4OroBopa Hamma
XKMINOro NOMeLLEeHNS.

5. Mpn OOCPOYHOM NpeKpalleHUM OOoroBopa HaliMa NMOoro MOMELLEeHUS OOHOBPEMEHHO C HUM
npekpalLaeTcsa OoroBop NnoaHakma XXunoro rnoMeLLeHns.

6. Ha goroBop nogHaiiMa Xunoro NnoMeLLeHNsi He PacnpOCTPaHSAIOTCS NpaBuiia O NPEeVMYLLECTBEHHOM
npaBe Ha 3akoYeHre JOoroBopa Ha HOBbIV CPOK.

KommeHTapun k ctatbe 685

CrtaTtbA 686. 3aMeHa HaHMMaTens B [OroBOpe HallMa XXWUIoro NomeLleHus
1. Mo TpeboBaHMIO HAHMMATENs U APYMX TpakdaH, NMOCTOSIHHO C HUM MPOXWUBAIOLWWMX, U C cormnacusi
HanMMopgaTens HaHuMaTenb B [OroBOpe HaliMa >XWUIOro MOMELLEHUS MOXET OblTb 3aMeHeH ofHVM U3
COBEpLLEHHOMNETHNX rpaxaaH, MOCTOSIHHO MPOXMBAIOLLMX C HaHMMaTerneM.

2. B cliydae CMepTun HaHumarenda unnm ero BbIObITUS N3 XXNITOrO nomMeLlleHma OoroBop npoaornkaeTt
OencreoBatb Ha Tex Xe ycnosBuax, a HaHMMmartenem CTaHOBUTCA OOUWH U3 rpaxaaH, MNoCTOAHHO
npoxneBawLWmx ¢ NpexHnMMm HaHuMmatenem, no o6Lu,emy cormacuto mexay HAMAU. Ecnun Takoe cornacue He
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OOCTUFHYTO, BCe TrpaxkgaHe, MOCTOSIHHO MPOXMBAOWME B XAIOM  MOMELLEHUM, CTaHOBSATCS
COHaHMMaTeNsaMN.

KommeHTapui k ctatbe 686

Cratbsa 687. PacTopxeHne goroBopa HammMa XuUnoro noMeLLeHus
1. HaHmmarTenb XXunoro nomeLLeHns Brnpaee c cornacus apyrux rpaxgaH, NocTOsiHHO NPOXUBAKOLMX C
HMM, B NMN06GOe Bpems pacToprHyTh AOFOBOP HarMma C NUCbMEHHBIM NpeaynpexaeHneM HanMmopaTtens 3a Tpu
Mecsiua.

2. [loroBop HariMa »MIoro NoMeLLeHNst MOXeT GbITb PacTOPrHyT B cyAebHOM nopsiake no TpeboBaHuto
HaimogaTtens B criyyasx:

HEBHECEHUSI HaHMMaTENeM NnaTthl 3a XUNOEe MOMELLEHNE 3a LIEeCTb MECSLEB, ECNIM OrOBOPOM He
yCTaHoBneH 6onee ANUTEmNbHbLIN CPOK, @ MPWM KPaTKOCPOYHOM HamMe B Cllyyae HEBHECEHVS nnatbl bonee
OBYX pa3 Mo NCTEYEHNM YCTAHOBMEHHOIO 4OrOBOPOM CpOKa MraTexa;

paspyLleHna nnnm nopyuy Xumroro noMeleHnAa HaHmmarenem nnn opymmm rpaxgaHamu, 3a nencTauns
KOTOpPbIX OH OTBE4aeT.

Mo pelueHnto cyda HaHMMaTeno MOXeT ObITb NpefocTaBNeH Cpok He Bonee roga Ans yCTpaHeHUs UM
HapyLLIEHWNIA, NMOCMYXMBLLNX OCHOBaHWEM [Ns PacTOPXeHWUs [0roBopa HaliMa »Mnoro nomelleHus. Ecrm B
TeyeHne onpeaeneHHoro CyaoM Cpoka HaHMMaTemnb He YCTPaHWUT AOMNYLLEHHbIX HapyLUeHUiA UM He nNpumeT
BCEX HEOOXOOUMbIX Mep Ons UX YCTPaHEeHWsl, cyd Mo MOBTOPHOMY ODpalleHuio HaimoaaTens NpMHMMaeT
peLleHne 0 pacTOPKEHUN 4OroBopa HaviMa Xuroro nomelleHus. Mpu aToM no npockbe HaHMMaTens cyn B
PELLEHNIN O PAaCTOPXKEHNM JOroBOpa MOXET OTCPOYUTL UCMONTHEHME peLLEeHnst Ha Cpok He Gonee roga.

3. [loroBop Haiima »roro NoMeLLeHNs MOXET OblTb pacToprHyT B cyaeGHOM nopsigke no TpeGosaHuio
nto6o N3 CTOPOH B JOrOBOPE:

ecnun nomMeuleHne nepecrtaet ObITb npurogHbIiM And nNOoCTOAHHOIO NPoOXnBaHU4A, a Takke B Cliydae ero
aBapMﬁHOFO COCTOAHUA;

B Opyrmx cny4dadx, npenyCMoTpPEeHHbIX XUINMULWHbIM 3aKoOHOA4aTE 1bCTBOM.

4. Ecnn HaHMMaTenNb XUMoro NoMeLLeHns nnm apyme rpaxnadHe, 3a aencrens KOTOpPbIX OH OTBEYaeT,
MCNOoNb3yHT XUnoe nomelleHne He no HasHa4dyeHuto nmbo cucTteMaTtnyeckm HapyLwlalT npaea U UHTepecChl
cocefien, HanMmoaaTenb MOXeT npenynpeanTb HaHMMartena o HeobxoanmocTn yCTpaHeHna HapyLleHna.

Ecrm  HanMmartens wumm  gpyme  rpaxgaHe, 3a  [OENCTBUSI KOTOPbIX OH OTBEYaeT, mnocrne
npeaynpexaeHsi NPoAoIKalT NCMNOMb30BaATh XU0e NOMELLEHNE HE MO Ha3HaYeHWI0 UM HapyLLaTb Npasa
N MHTEpechbl cocenen, HanMmopartenb BrnpaBe B cynebHOM Mopsigke pacTOprHyTb [4OFOBOP HarmMa XKWUMoro
nometlleHnsi. B aTom crnyyae NpYMEHsIIOTCS NpaBuna, NpedyCMOTPeHHble ab3alem 4YeTBepThbIM MyHKTa 2
HacTosILLEeN cTaTbU.

KommeHTapun k ctatbe 687

Crarbsa 688. NMocneacreBus pacTopXeHUs [4oroBopa HanuMa XuUroro nomMeLLeHust
B cnyyae pacTopXeHusi [OroBopa HalMa KMMOro MOMELLEHUS HaHMMAaTenb U ApyMe rpaxaaHe,
NPOXMBalOLLME B XUMOM NMOMELLEHNM K MOMEHTY pacTOPXXEHUS 40roBopa, NMoAnexaT BbICENEHNIO U3 XKUIMOro
NMoMeLLieHNs1 Ha OCHOBaHWUW peLLeHnst cyaa.

KommeHTapun k ctatbe 688

MnaBa 36.
Be3Bo3me3gHoe nonb3oBaHue

Crartbsa 689. [loroBop 6e3B03Me34HOro Noyib30BaHUsA
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1. Mo poroBopy 6e3BO3ME3QHOrO NOMb30BaHUA (QOrOBOPY CCydbl) OOgHA CTOpoHa (ccypoparenb)
0bsi3yeTca nepefatb wnv nepepaeTt Belwpb B 6e3BO3Me3qHOE BpEMEHHOe Monb30BaHWe ApYro CTOpOoHe
(ccyponony4yarento), a nocnegHsas obs3yeTcs BepHyTb Ty Xe Bellb B TOM COCTOSIHUM, B KakOM OHa ee
nony4vna, ¢ y4eToM HOpMarbHOrO M3HOCA UM B COCTOSHUW, 06YCNOBNEHHOM [JOFOBOPOM.

2. K poroBopy 6€3B03Me30HOr0 MOMb30BaHWA COOTBETCTBEHHO MPUMEHSAOTCS  MpaBuvna,
npenycMoTpeHHble cTaTtben 607, nyHkTom 1 M ab3auem nepBbiM NyHkTa 2 ctatbuM 610, nyHkramm 1 u 3
cTatbu 615, nyHkToMm 2 cTaTbh 621, nyHkTamu 1 1 3 cTaTtbm 623 HacTosiwero Kogekca.

3. K poroBopy 6e3B03Me3qHOrO nonb3oBaHUSA (Cccyabl) OOBLEKTOM  KyNbTYpHOro Hacneams
NPUMEHSAIOTCA TakKe npasuna, npegycMoTpeHHble ctatben 609 HacToswero Koaekca.

(MyHKT gononHUTENBHO BKMOYEH ¢ 22 aHBapst 2015 rona ®eneparnbHbIM 3akoHOM OT 22 okTaopsa 2014
roga N 315-93)

KommeHTapui k ctatbe 689

Crartbsa 690. Ccypoparenb
1. MNMpaBo nepegayn Bewm B 6e3BO3ME3QHOE MOMbL30BAHNE NPUHAOSIEXUT €e COOCTBEHHMKY U MHbLIM
nMuam, ynpaBoOMOYEHHbIM Ha TO 3aKOHOM WS COBCTBEHHUKOM.

2. Kommepueckasi opraHvMsauust He Bnpase nepegasaTb UMYLLECTBO B Ge3BO3ME3HOE MONb3oBaHue
nvuy, SIBNAOLWEMYCS ee yupeauTeriem, y4acTHAKOM, pyKOBOOMTENEM, YTIEHOM €€ OpraHoB yrpaBleHUst Unm
KOHTPOnS..

KommeHTapuin k ctatbe 690

Cratbsa 691. NpegocraBneHve Belu B 6e3B03Me3qHOE MONb30BaHMe
1. Ccypopartenb o653aH NpegocTaBvTh BELLb B COCTOSHUM, COOTBETCTBYIOLLEM YCIOBUSIM JOroBopa
©6e3B03Me34HOro Nosib30BaHUS N ee Ha3HaYeHuo.

2. Belub npenoctaenseTcs B 6e3B03Me3OHOE MNOMNb30OBaHME CO BCEMU ee MPUHAANEXHOCTAMMU U
OTHOCSILLIMMMCA K Heil [OKyMeHTamMu (MHCTPYKUMER MO UCMOMNb30BaHUI0, TEXHUYECKUM MacrnopToM WU T.n.),
€CN1 NHOE He npeayCcMOTPEHO OrOBOPOM.

Ecrm Takne npuHagnexHoCTU U OOKYMEHTbI nepefaHbl He Obinv, ogHako 6e3 HMX Bellb HE MOXET
ObITb MCMOMb30oBaHa MO Ha3Ha4YeHWD NGO ee UCMOoMb3oBaHME B 3HAYNTEMbHOM CTENEeHU yTpavmBaeT
LEeHHOCTb Ans ccygononyyartens, nocrefHvii BrnpaBe MoTpeboBaTb NpPegoCTaBMNeHUs €My  Takux
NpPUHaANeXHOCTEN U LOKYMEHTOB MO0 pacTOPKEHUS AOroBopa M BO3MELLEHNS MOHECEHHOTO MM pearnbHOro
yuwiepba.

KommeHTapui k ctatbe 691

Cratbsa 692. NocneacTena HenpegocTaBneHUA Belwy B 6e3BoO3Me3gHOe NoNb30BaHue
Ecrm ccypopmatenb He nepedaeT Belb CCygonoflyyaTento, nocredHwn BrnpaeBe noTpeboBatb
pacTopXeHusi [oroBopa 6e3BO3ME3LHOrO MOfb30BaHNSA W BO3MELLEHUSI TMOHECEHHOIO MM  pearibHOro
yuiepba.

KommeHTapun k ctatbe 692

Crarbs 693. OTBeTCTBEHHOCTb 3a He[OCTaTKU Beluu, nepegaHHoON B 6e3Bo3Me34HOE NoJfib30BaHue
1. CcymopaTten OTBeYaeT 3a HeOoCTaTkKM Bewy, KOTOpble OH YMBIWIIEHHO WM Mo rpybon
HEOCTOPOXXHOCTU He OroBOPWIT NPY 3aKIYeHnn goroBopa 6e3803mMe3gHOro Nosib30BaHus.

Mpy oGHapyxeHNN Taknx HeZOCTaTKOB ccyaononyyarenb Bnpase Mo cBoemy Bblbopy noTpeboeatb OT
ccyponatenss 6e3B0o3Me3nHOr0 YCTpaHeHWsl HeOOCTaTKOB BELM WM BO3MELLEHUS CBOMX PaCXOQ4OB Ha
yCTpaHeHne HedoCcTaTKoB Bely Nnbo 4OCPOYHOrO pacTOPXKEHUS 4OroBopa M BO3MELLLEHNS NMOHECEHHOTO UM
peanbHoro yuiepba.

2. Ccypoparternb, U3BELLEHHbIN O TPeboBaHUSAX CCyaonony4yaTens uin o ero HaMepeHun YyCTpaHnTb
HeLoCTaTKN BELLM 3a CYET ccydoaarens, MoxeT 6e3 npomMenneHns Npon3sBecT 3aMeHy HEUCMPaBHOW BELLM
OPpYrov aHanorM4yHow BeLLbo, HaXOAsLEeNCs B HagnexallemM COCTOSHUN.
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3. Ccypoparenb He OTBEYAET 3a HeJOCTaTkN BELM, KOTOpble OblfiM MM OroBOPEHbI MPY 3aKITHYEHUN
porosopa, nNubo Obinn 3apaHee M3BECTHbI ccygononyyartento, MMbOo AoMmkHbI ObinM ObiTb OOHapPYXEHbI
ccygonony4vaTtenem Bo BpeMsi OCMOTpa BeL UM MPOBEPKN ee UCMNPaBHOCTU NpY 3akrnioveHnM goroeopa
WNK Npu nepenaye BeLU.

KommeHTapuii k ctatbe 693

Cratbs 694. NpaBa TpeTbux nuu Ha Bellb, NepegaBaemMyto B 6e3Bo3Me3gHOe Nosib3oBaHue
Mepepaya Bewm B 6e3Bo3mMesgHOE MOb30OBaHWE He SBMSETCA OCHOBaHWEM AN U3MEHEHUS wunu
npekpaLleHnsi Npae TPeTbUX NNL, Ha 3Ty BeLLb.

Mpu 3aknoyeHun poroBopa 6e3B03Me3nHOrO Monb3oBaHWst ccypopdatenb 00si3aH npedynpeamnTb
ccyporonyyaTtensi O BCEX MNpaBax TPeTbMX WL Ha 3Ty Belp (CepBATyTe, MNpaBe 3amora U T.n.).
HeucnonHeHne aToii 06s3aHHOCTU JaeT ccydononyyatento npaBo TpeboBaTb pacTOPXKeHUs! OOroBopa U
BO3MELLEHMS MOHECEHHOTO UM pearibHOro yliepba.

KommeHTapui k ctaTtbe 694

Crarbsa 695. O6s3aHHOCTM ccyagonony4yarens no coaepXXaHuilo Bewm
Ccynononyyartens 0bs3aH MogAdepXvBaThb Bellb, MOMy4YeHHylo B 6e3BO3Me3gHOe MOrb30BaHME, B
NCMNPaBHOM COCTOSIHUM, BKIHOYasl OCYLLECTBIIEHME TEKyLlero WM KanuTanbHOro PeMoHTa, UM HecTu Bce
pacxodbl Ha ee copepxaHue, ecnm NHoe He NPeayCMOTPEHO LOrOBOPOM 6E3BO3ME3AHOMO NOSb30BaHMS.

KommeHTapun k ctatbe 695

Cratbsa 696. Puck cnyvyamHou rubenun mnu crny4amHoro NoBpeXxaeHus Bewum
Ccyponony4yartenb HECET PUCK CrlyYaWHOA mMOermm nnmM CriydamHOro MOBPEXOEHUS MOMYyYEHHOW B
6e3Bo3me3gHoe Nonb3oBaHWE BeLW, €crin Belb nombna umm Gbina ucnopyeHa B CBSA3N C TEM, YTO OH
Mcnonb30Ban ee He B COOTBETCTBMM C LOrOBOpoM 6e3BO3ME3AHOr0 MOSb30BaHUSA UM Ha3HaAYEeHWEM BELLM
nnbo nepepan ee TpetbeMmy nmuy 6e3 cormacusa ccygopatensi. CcygonornyyaTtenb HECeT Takke PUCK
chnydanHon rmbenn nnmn cryvanHoro NoBpPEXAEHNs BELLM, eCIM C y4eTOM (PaKTUYECKMX 0BCTOSATENLCTB MOr
npegoTBpaTuTh ee rmbenb Unu nop4yy, NoXepTBOBaB CBOEN BELLbIO, HO MPeanoYern COXpaHUTbL CBOKO BeELLb.

KommeHTapuii k ctatbe 696
Ctatbs 697. OTBETCTBEHHOCTb 3a BpepA, NPUYUHEHHbIN TPeTbeMy NuLYy B pe3yrbTate
MCNONb30BaHUA Belm
Ccypopatenb oTBevaeT 3a Bpef, NPUYNHEHHbIA TPETbEMY MWLy B pesyfibTare UCNONb30BaHNS BELLX,
€CIM He JOKaXeT, YTO Bpea NpUYMHEH BCNEACTBME YMbICMa Un rpyboii HEOCTOPOXXHOCTM CCyaonosyyaTerns
Unu nuua, y KOToporo 3Ta Bellpb oKasanacb C cornacus ccygogartensi.
KomMeHTapuit k ctatbe 697
Cratbsa 698. [locpouHoe pacTtopxeHue AoroBopa 6e3Bo03Me3gHOro Nosfib3oBaHus
1. Ccypopatenb BnpaBe noTpebGoBaTb [AOCPOYHOrO pacTopKeHWsd JoroBopa 6e3BO3Me3gHOro
Nonb30BaHN4A B Criydasx, korga ccygononyvarens:
NCNONb3yeT BeLlb HE B COOTBETCTBMW C JOrOBOPOM UMM Ha3Ha4YeHMEM BELLW;
He BbINONHAET 06A3aHHOCTEN NO NOAAEPXKAHMIO BELLM B MCNPABHOM COCTOSIHAM UNN €€ COAEPXKaHWUIo;
CYLLECTBEHHO yXyALlaeT COCTOSIHUE BELLM;

6e3 cornacus ccypooparenad nepenan Bellb TpeTbeMy nuuy.

2. CcypononyuaTernb BrnpaBe TpeGoBaTb [AOCPOYHOTO PACTOPXKEHUsI [AoroBopa 6e3BO3ME3HOrO
Monb30BaHS:

npu 06Hapy)KeHVIVI HeOoCTaTkoB, Aenarlmx HopMalibHOe Mcnonb3oBaHne Bely HEBO3MOXXHbIM UIU
06peMeHI/ITeJ'IbeIM, O Halnn4nm KOTOpPbIX OH HE 3HaN U He MOr 3HaTb B MOMEHT 3aKIr4YeHnA 0oroBopa;

ecnn Beuwb B cuny obcToaTenscTB, 3a KOTOpble OH He OTBe4YaeT, OKaXeTCA B COCTOAHMWU, He
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npurogHomMm Ansa Ncnosb30oBaHUA;

€CnV Mpu 3aKMioYeHUM OoroBopa ccydodaterb He Npeaynpeaun ero o npaeax TPeTbUX ML, Ha
nepefasaemyio Belllb;

Mpy HEWCMNONHeHWN ccydodaTenem o0s3aHHOCTVM nepedaTbh Bellb NMG0 ee NMPUHAONIEXXHOCTU W
OTHOCSALLIMECH K HEW [IOKYMEHTHbI.

KommeHTapun k ctatbe 698

Cratbsa 699. OTKas oT goroBopa 6e3B03Me34HOro nosfib30BaHUA
1. Kaxpas u3 CTOpoH BnpaBe BO BCSKOE BpeMsi OTkasaTbCA OT JoroBopa 06e3Bo3mesgHoro
Monb30BaHWs, 3aKMno4eHHOro 6e3 ykasaHusl cpoka, M3BECTUB 06 9TOM OpYryto CTOPOHY 3a OgvH MECSIL, ecrnv
[0roBOPOM He NpedyCMOTPEH UHOW CPOK U3BELLLEHNS.

2. Ecrm nHoe He npeaycMoTpeHo JOroBOpoM, ccydorornyyaTterb BrpaBe BO BCAKOE BPpeEMS OTKa3aTbCs
OT [OroBopa, 3aKiYEHHOro C ykasaHMeM Cpoka, B nopsiake, NMpegyCMOTPEeHHOM MyHKTOM 1 HacTosLien
cTaTtbu.

KommeHTapuii k ctatbe 699

Cratbsa 700. U3ameHeHUe CTOPOH B JOroBope 6€3B03Me3QHOro Nosfib30BaHUs
1. Ccypopatenb BnpaBe MNPOM3BECTU OTYyXOAEHME Bewu WM nepegatb €e B BO3ME3AHOE
nonb3oBaHne TpeTbemy nmuy. [py 3TOM K HOBOMY COBCTBEHHMKY MMM MOSMb30OBATEN0 NEPEXOANAT npaea no
paHee 3akntovYeHHOMYy [oroBopy 0e3BO3MEe3gHOro Mofb30BaHWsi, a €ro npaBa B OTHOLEHAW BeL
obpemeHsaTCA NpaBaMu ccyaononyyarens.

2. B cny4ae cMepTu rpaxgaHnHa-ccygonarens 6o peopraHnsaumm U NMKBAaLmMmn opuanyeckoro
nuua - ccygogaTtens npaBa M 00s3aHHOCTM ccyaodartenst no OoroBopy 6e3Bo3Me3aHOro Norb3oBaHUs
nepexogaT K HacnegHWky (NpaBOMPEeMHWKY) WnM K Opyromy nuvuy, K KOTOPOMY MepeLlusio npaso
COBCTBEHHOCTU Ha Belllb UM MHOE NPaBo, Ha OCHOBaHUK KOTOPOro BeLlb Gbina nepegaHa B 6e3Bo3MesaHoe
nonb3oBaHue.

B cnyuyae peopraHusauMy HOpUOMYECKOro nvua - ccydonoryyarens ero npaea U 0643aHHOCTU MO
JIOrOBOPY MEepexoaAaT K pUAMYECKOMY NULy, SBMSIOLEMYCS €ro MnpaBonpeeMHUKOM, €CNN UHOe He
NPeAyCMOTPEHO [JOrOBOPOM.

KommeHTapun k ctatbe 700

Cratbsa 701. MNpekpaweHne gorosopa 6e3803Me34HOro NofbL30BaHUA
[orosop 0e3B03Me3HOro nonb3oBaHnA npekpawaeTcsi B cnydvae cMepTH
rpaxgaHuHa-ccygononyyarens unm nukenaauvm lopnanydeckoro nuua - ccygonornyyaTens, ecrm nHoe He
npegycMoTPEHO JOroBOPOM.

KommeHTapum k ctatbe 701

MaBa 37.
Moapsan

§ 1. O6wue nonoxeHusa o noapsae

Cratbsa 702. JoroBop nogpsiga
1. Mo poroBopy noapsiga ofgHa CTOPOHa (NOAPSAYMK) 00sI3yeTCsl BbIMOMHWTL MO 3afaHuio Opyron
CTOPOHbI (3aKka34yuka) onpedeneHHyo paboTy M caaTb ee pesynbTaT 3akasumky, a 3akasumk 00s3yeTcs
NPUHATL pe3ynbTat paboTbl N oNnaTuUTb ero.

2. K otoenbHbIM Buaam goroBopa noapsaa (ObiIToBOM Moapsid, CTPOUTENbHBIA Noapsd, noapsnd Ha
BbIMOSTHEHME MPOEKTHBIX W W3bICKaTENbCKUX paboT, noapsiaHble paboTbl AN roCyAapCTBEHHbIX HYyXo)
MOSIOXEHUS, NPEdYyCMOTPEHHbIE HaCTOALLMM naparpadpoM, MNPUMEHSIIOTCHA, €CIM MHOe He YCTaHOBIEHO
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npaeunammn Hactoswero Kogekca 06 aTux Bugax goroBopos.
KommeHTapuii k ctatbe 702
Crartbsa 703. PaboThl, BbinonHsiemble Mo 4OroBopy nogpsaa

1. [loroBop nogpsiga 3akro4vaeTcsl Ha U3roToBrneHne nnm nepepabotky (06paboTky) Bewy NGO Ha
BbIMOMHEHWE Apyrov paboTkl ¢ Nnepefaden ee pesyrbTarta 3akasuymky.

2. Mo poroBopy noapsaa, 3aknio4YeHHOMY Ha W3roTOBMIeHMEe Bely, NoapsauYvk nepedaeT npasa Ha
Hee 3aKasuuky.

3. Ecrnv uHOEe He MpenyCMOTPEHO [OrOBOPOM, MOAPSAYMK CaMOCTOSITENbHO OnpenensieT crnocobbl
BbINOSIHEHWSA 3a4aHUs 3aKa3yuka.

KommeHTapuii k ctatbe 703

Crtatbs 704. BbinonHeHue paboTbl MXXOUBEHWEM NoapsAgvMKa
1. Ecnm wnHOe He npegycMOTpPEeHO [AOroBOpoM noApsiga, paboTa BbIMOMHAETCA WXKAMBEHUEM
nogpsiayMka - U3 ero Marepuarnos, ero cunamm 1 cpeacTeamu.

2. lMoopanunk HeceT OTBETCTBEHHOCTb 3a HeHadnexallee KavyecTBO MpefoCTaBeHHbIX UM
mMaTepuarnos 1 0bopyoBaHMs, a Takke 3a NpeaocTaBneHne matepuarnos U 060pyaoBaHMs, 0GpeMeHEHHbIX
npaBamu TpPeTbux nuu,.

KommeHTapui k ctatbe 704

Cratbsa 705. PacnpegeneHne puckoB MeXay CTOpOHaMu
1. Ecnun nHoe He npefycMOTpeHo HacTosALwmMM KogeKkcom, MHbIMU 3aKoHaMy UM SOroBOPOM Nnoapsga:

pUCK criydalHoi rmbenn umm cnyvyamHoro noBpexaeHus maTtepuanos, obopyaoBaHus, nepengaHHoON
ans nepepabotkn (00paboTkM) BELW MM MHOTO MCMONb3YEMOro Af1sl UCMOSMIHEHNS O0roBopa MMYyLLECTBA
HeceT NpeaoCTaBUBLLAs MX CTOPOHa;

PUCK CrydanHoOM mOenm umm Criy4amHOro MOBPEXOEHWS pesyrbTaTa BbIMOSTHEHHOW paboTbl OO ee
NPMEeMKN 3aKa34ynKoM HeceT Noapsagquk.

2. IMpw npocpoyke nepefaqm UM NpUeMKU pesyrbstata paboTbl PUCKK, NMPedyCMOTPEHHbIE B NMyHKTE 1
HacTosiLLel CTaTbW, HECET CTOPOHA, AOMYCTUBLLAS NPOCPOYKY.

KommeHTapuin k ctatbe 705

Crarba 706. NeHepanbHbIN NOAPAAYUK U CyOnoapAaYMK
1. Ecrm n3 3akoHa urim goroBopa noApsida He BbiTekaeT 00s3aHHOCTb MoapsiAYMKka BbIMOMHUATL
NpegyCMOTPEHHYI0 B JoroBope paboTy NnMYHO, MOApPsSAYvMK BnpaBe MpuMBMEYs K UCMOSHEHWUIO CBOWX
obsasarenscTB Apymx nmy, (cybnogpsaumkos). B aTom cnydae nogpsiguunk BbICTYMaeT B poOriv reHeparnbHoro
nogpsigunka.

2. MoapsiauvK, KOTOpbLIN MPUBIIEK K UCMOMHEHUIO JOroBopa noapsiga cyGrnoapsadvka B HapylueHie
MONOXEHWA MyHKTa 1 HacTosILLe cTaTbuM WNK OOroBopa, HeceT nepen 3akasyMKoM OTBETCTBEHHOCTb 3a
yBbITKM, NPUUNHEHHBIE YYacTUeEM cybroapsaynka B MCMOMHEHNM [OroBOpA.

3. [eHepanbHbIM NOAPAOYNK HECET nMepeq 3akasyukoM OTBETCTBEHHOCTb 3a MOCreacTBus
HEUCMOMHEHNA WM HeHaaNexalero MCnonHeHust obszatenscTB cybnogpsgynMkom B COOTBETCTBUM C
npasunamm nyHkra 1 cratem 313 u crateh 403 HacToswero Kogekca, a nepeqg cyonogpsgyMkom -
OTBETCTBEHHOCTb 3a HEMWCMOSIHEHWE WM HEeHagnexallee WCMNONHEHME 3aKa3uMkoM 00s3aTensCTB Mo
Aoroeopy nogpsaa.

Ecnm nHoe He npegycMOTPeHO 3aKOHOM MMM [OroBOPOM, 3aKka3uuk UM cybrnogpsiauvMk He BripaBe
npeabsaBNaTb Apyr Apyry TpeboBaHus, CBSA3aHHble C HapyLleHMEM [OrOBOPOB, 3aKMHOYEHHbIX KaXKabiM U3
HUX C reHepanbHbIM NOAPAAYMKOM.
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4. C cornacus reHepanbHOro noapsiaynka 3akasyuk BripaBe 3aKMioYnTb [0roBOpbl Ha BbIMNOMHEHUE
OoTAenbHbIX paboT ¢ gpymmu nmuamm. B 3TOM crydae ykasaHHble fuua HecyT OTBETCTBEHHOCTb 3a
HeucronHeHne UM HeHaanexallee UcrnosiHeHne paboTbl HENOCPEACTBEHHO Nepen 3aKka34nKoMm.

KommeHTapuii k ctatbe 706

Crarbsa 707. YyacTue B UCNONHEHUN paboTbl HECKONMbKUX NULY
1. ECrn Ha CTOpOHe nogpsigyvka BbICTyNaloT OOHOBPEMEHHO ABa nuua uv 6onee, Npyu HeAENMMOCTH
npegMeTa obs3aTenscTBa OHWM MPU3HAOTCA MO OTHOLUEHMIO K 3aKa3uuKky CONMMOApPHbIMK AOSDKHUKaMU U
COOTBETCTBEHHO CONMMAAPHBIMU KpeanTopamm.

2. Mpn permmmocTy npeaMeTa obsisaTenbCTBa, a Takke B APYrUX Cryyasx, NPeayCcMOTpeHHbIX
3aKOHOM, WHBLIMW MPaBOBbLIMU aKTaMU UM JOrOBOPOM, KaXKO0€e U3 YKasaHHbIX B NMyHKTe 1 HACTOSILLIEeN cTaTbu
N1, NpuobpeTaeT npaea 1 HECET 0GA3aHHOCTY MO OTHOLLEHMIO K 3aKa3umnKy B Npegeniax CBoei oM (CTaTbs
321).

KommeHTapun k ctatbe 707
Cratbs 708. Cpoku BbINOSIHEHMA paboThbl

1. B pgoroBope nogpsna ykasbiBalOTCA HadvalnbHbIA M KOHEYHbIA CPOKU BbIMOMHEHWUs paGoThl. Mo
COrMacoBaHUIO MeXdy CTOPOHaMM B [OroBope MOryT ObiTb MpedyCMOTpPEeHbl Takke CPOKU 3aBepLUeHUst
OTAESbHbIX 3TanoB paboTbl (MPOMEXYTOYHLIE CPOKM).

Ecrm uHoe He YCTaHOBJIEHO 3aKOHOM, WHbIMXA MNpPaBOBbIMW aKTaMn WM He npegycMoTpeHo
O0roBopom, nogpAnovYnK Hecet OTBETCTBEHHOCTb 3a HapyleHMe KaK HadallbHOro M KOHEeYHOoro, Tak u
NPOMEXYTOHYHbIX CPOKOB BbIMNOJTHEHUA pa60TbI.

2. YKasaHHble B JOroBope noApsida HadanbHbl, KOHEYHbIA U MPOMEXYTOYHbIE CPOKM BhIMOMHEHUS
paboTbl MOryT ObITb M3MEHEHBI B ClyYasix U B MOPSAKe, NPeayCMOTPEHHbLIX LOFOBOPOM.

3. YkasaHHble B nyHkTe 2 ctatbn 405 HacToswero Kogekca nocrneactBns NPOCPOYKN MCMOMHEHNS
HaCTynalT MpU HaPYLIEHWM KOHEYHOTO CpOKa BbIMOMHEHNA PaboTbl, @ TaKKe MWHbIX YCTAHOBIIEHHbIX
[OroBopoM nogpsiga cpokoB (MyHKT gononHeH ¢ 21 gekabps 1999 rogpa depepanbHbiM 3akoHoM OT 17
nekabpst 1999 roga N 213-d3, - cM. npeabigyLLy0 pegakuuto).

KommeHTapuii k ctatbe 708

Cratba 709. LieHa paboThbl
1. B goroBope nogpsiga ykasbiBalOTCS LieHa Nognexallel BbIMOfHEHNIo paboTbl uin cnocobbl ee
onpegeneHus. lNpu oTCYyTCTBUM B JOrOBOPE TakMX yKasaHWI LieHa onpeaensieTcs B COOTBETCTBUM C MyHKTOM
3 ctaTtbun 424 HacToswero Koaekca.

2. LleHa B goroeope noapsiaa BKIOYAET KOMMEHCAUMo U3Aepkek noapsiadvka u npuymTaoLeecs eMy
BO3HarpaxaeHue.

3. LleHa paboTbl MOXeT ObITb onpedeneHa NyTeM COCTaBNeHUs CMEThI.

B Cliy4dae, Korga pa60Ta BbIMOSTHAETCA B COOTBETCTBMM CO CMETOW, COCTaBNEHHON nogpAaa4Mkom,
CMeTa npmo6peTaeT cuny n CtaHOBUTCA 4YacTblo [oroeopa nogpdna C MOMEeHTa noaTBepXAeHUA ee
3aKa34ynKoM.

4. LleHa paboTbl (cMeTa) MoOXeT Obmb NpubnuautTenbHoW MM TBepaon. [pn oTcyTCTBUM ApymX
ykasaHui B forosope nogpsiga LeHa paboTbl CHMTaeTC TBEPAOW.

5. Ecnu BO3HUMKNA HEOOXOAMMOCTb B MPOBEAEHUU OOMOSHUTENbHBIX PaboT U Mo 3TON MPUYMHE B
CYLLECTBEHHOM TpPEBLILLIEHUM OMNpeaerieHHon NpUBIM3NMTENbHO LUeHbl paboTbl, noapsayYMk obsi3aH
CBOEBpPEMEHHO npedynpeanTs 00 3TOM 3akasyvka. 3aka3umk, He COrnacuBLLUIACA Ha NpeBbilEHNe
yKasaHHOW B 4OroBope noapsiaa LieHbl paboTbl, BipaBe OTkasaTbCs OT AoroBopa. B aTom cnyyae nogpsayumk
MOXeT TpeboBaTh OT 3aKkasuyuka ynnaTbl eMy LeHbl 3a BbINOMNMHEHHYIO YacTb paboThbl.

MoapsigunK, CBOEBPEMEHHO He MpeaynpeauBLUMA  3aKasuMka O HeobGXOoOMMOCTU MNPEBbILLEHMS
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yKa3aHHOW B JOroBope LeHbl paboThl, 0653aH BbINONHUTL AOroBOP, COXPaHsis NpaBo Ha onnarty paboTbl no
LeHe, onpeaeneHHo B LOrOBOPE.

6. Mogpsagumk He BnpaBe TpeboBaTb yBENMYEHNS TBEPAON LIEHbI, @ 3aKa3ymK ee YMEHbLUEHWS, B TOM
yucre B Clyyae, Korda B MOMEHT 3akiioyeHuMsl JoroBopa noapsiga  MCKmodanacb BO3MOXHOCTb
npegyCcMOoTpPETh NOMHbLIN 00 bEeM NOANEXALLNX BbIMOMHEHNIO paboT M HEOOXOAMMBIX 4SS 9TOro pacxonos.

Mpy cywecTBEHHOM BO3pacTaHUM CTOMMOCTM MarepuanoB U 000opyaoBaHMSs, NPesoCTaBlEHHbIX
NOAPSOYMKOM, @ TaKKe OKa3blBAaEMbIX €My TPETBUMW NULLAMM YCITyT, KOTOPbIE HEMNb3si ObIO NpegyCMOTPETh
npu 3akmnyeHMy 4orosopa, NOAPSAYMK UMEET npaBo TpeboBaTb yBENMYEHUS YCTAHOBMEHHOM LieHbI, a npu
OTKa3e 3akasyuka BbINONHUTL 3TO TpeboBaHME - pacTOPXXEHUS OOroBOpa B COOTBETCTBUM CO CTaTben 451
HacTosuero Kogekca.

KommeHTapuii k ctatbe 709

Crartbsa 710. 9koHOMMSA nNoapsAYMKa
1. B cnydvasx, korga daktmyeckie pacxodbl noapsigyvMka  OKasanuCb MeEHbLLe Tex, KoTopble
YUMTLIBANMCb NpU OMpeaerneHnin LieHbl paboTbl, NOAPSOYMK COXPaHsieT MpaBo Ha onnaty paboT Mo LEeHe,
npeayCMOTPEHHOM [JOroBOPOM MNOAPSiAa, €CNU 3aKa3uMK He [OKaKET, YTO MOMyyYeHHash noapsigyMkom
3KOHOMMS NOBMMSANA HA KAYECTBO BbIMOMHEHHbIX paboT.

2. B poroBope nogpsiga MoxeT ObITb NpegyCMOTPEHO pacnpederieHne MnomyyYeHHOW MoapsiaA4MKoM
3KOHOMUM MeEXOy CTOPOHaMM.

KommeHTapui k ctatbe 710
Crarbsa 711. NMopsapok onnarbl paboTbl

1. Ecnu O0roBopomM noapsana He npeayCMoTpeHa npeaBaputeribHaa onnara BbIMNOSTHEHHOM pa6OTbI
WM OTOEeNnbHbIX €e 3TanoB, 3akasvnk obsA3aH ynnarutb noapaaynky 06ycnosneHHyro LueHy nocne
OKOHYaTemnbHOM caayn pesynbraTtoB pa60TbI npu ycnosuu, 4to pa60Ta BbIMNOJIHEHA HaAnNeXxXalunm o6pa30M n
B cOrnacoBaHHbIN CPOK, nnbo ¢ cornacus 3akas4yumka OOCPOYHO.

2. TMogpsguvk BrnpaBe TpeboBaTb BbiMnaTbl eMy aBaHca nMBGO 3afaTka TONbko B cCriydasx U B
pasmepe, ykasaHHbIX B 3aKOHE UM JOoroBope noapsiaa.

KommeHTapuii k ctatbe 711

Crarbsa 712. NMpaBo noapsiauuka Ha yaepxaHue
Mpn HeMcnonHeHMM 3aka3ydMKoM OBA3AHHOCTM YMNaTUTh YCTAHOBIIEHHYHO LieHy MO0 MHYK CymMmy,
NPUYNTAIOLLYIOCA NMOAPSAYMKY B CBA3W C BbIMNOSIHEHWEM OOroBopa noapsiaa, Noapsayuvk UMeeT npaBo Ha
yOepXaHne B cooTBeTcTBUM co cTatbammn 359 m 360 HacTosiwero Kogekca pesynbrata pabot, a Takke
npuHagnexawmx 3akasyunky obopyanoBaHUs, nepedaHHow Ans nepepaboTku (0O6paboTkm) Bewm, octarka
HEeMCcnornb30BaHHOrO Marepuana W Jpyroro OokasaBLUerocs y Hero MMyllecTBa 3akadyvMka OO0 ynnarhbl
3aKa34uMKOM COOTBETCTBYHOLLMX CYMM.

KommeHTapuii k ctatbe 712

Cratbf 713. BbinonHeHue paboTbl C UCMONIb30BaHMEM MaTepuarna 3aKkasyuka
1. Togpsaguik 06sA3aH MCMONb30BaTb MNPEAOCTABMEHHbIA 3aKa34YMKOM Martepuan 3KOHOMHO U
pacyeTMBO, NOCHe OKOHYaHWUs paboTbl NPeacTaBUTb 3akasuuky otdeT 06 M3pacxodoBaHWM matepuana, a
TakKe BO3BPaTUTL €ro ocTaTok NMbo ¢ cornacns 3akasymka yMeHbLUMTb LieHy paboThbl C y4EeTOM CTOMMOCTM
ocTaloLlerocs y nogpsgvvka Hemcnorb3oBaHHOrO Marepuana.

2. Ecrm pesynbTar pabotbl He Obin OOCTUIHYT NUOGO OOCTUTHYTbLIA pesynbTaT okasancs cC
HeJocTaTkamu, KOTOpble [EnalT ero He MpUrodHbIM Ans NpPedyCMOTPEHHOro B [OroBOpe noapsiaa
MCMOMNb30BaHUsl, a Npu OTCYTCTBAW B JOrOBOPE COOTBETCTBYIOLLENO YCNOBUS HE MPUrOAHbIM ANs 06bIMHOrO
UCMOMb30BaHUs, MO MpUYMHaM, BbI3BaHHbIM HEOOCTaTKaMu MPedOCTaBIIEHHOTO 3aKa3yMkoM Matepuana,
noapsiauuK Bnpaee notpeboBaTb onnaThl BbINOMHEHHON UM paboTbl.

3. MNMogpsaumKk MOXET OCyLLECTBATL NPaBo, YKka3aHHOEe B NMyHKTE 2 HACTOsLLEN CTaTbu, B Crlyyae, ecnm
OOK2XET, 4YTO HeJocTatkm Mmartepuana He Mornm OblTb OOHapyXeHbl MpW  Hagnexaiwlen npuemke
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nogpsiAYMKom 3TOoro MaTtepuana.
KommeHTapuii k ctatbe 713

Ctatbs 714. OTBeTCTBEHHOCTb NOAPAAYMKA 32 HECOXPAHHOCTb NMPefoCTaBIeHHOro 3aKa3ynkom
MmyllecTBa
MoapsiauMK HeceT OTBETCTBEHHOCTb 3@ HECOXPAHHOCTb NPEAOCTaBfIEHHbIX 3aka3uMkoM MaTtepuana,
obopyaoBaHus, nepefaHHon anga nepepabdoTkm (06paboTkn) BELLUM MM MHOMO MMYLLECTBA, OKa3aBLUErocsi BO
BNnageHnu nogpsayuvka B CBA3M C UCMNOMHEHNEM JoroBopa noapsaaa.

KommeHTapuii k ctatbe 714

Crartbsa 715. NpaBa 3aka3uuka BO BpeMsl BbINONTHEHUs1 paboTbl NoAPALYNKOM
1. 3akasuuMk BrnpaBe BO BCHAKOE Bpemsl MNPOBEPSTb XO4 WM KavyecTBO paboThl, BbINOMHAEMON
noapsiAYMKOM, He BMELUMBASCb B €ro AesATeNbHOCTb.

2. Ecrm noapAaaYnK He NpucTtynaeT cBoeBpeMEeHHO K NCMONMHEeHUIO Aorosopa noapsana Ui BbINonHAET
pa60Ty HaCTONbKO MeaJiIeHHO, YTO OKOH4YaHMe ee K CPOKY CTaHOBUTCA ABHO HEBO3MOXHbIM, 3aKa34uK Brpase
OTKa3aTbCA OT UCNOJTHEHNA OOorosopa un I'IOTpGﬁOBaTb BO3MeLleHUnA y6bITKOB.

3. Ecrm BO Bpems BbINOMHEHUA paboTbl CTAHET OYEBMAHbIM, YTO OHa He GydeT BbiNonHeHa
HaanexalMMm obpasoM, 3aka3yuMK BrpaBe HasHauYMTb MNOAPSAYMKY PasyMHbIA CPOK AN YCTpaHeHus
He[oCTaTKoB U NP HEUCTIONHEHUM MOAPSAAYMKOM B Ha3HaYEeHHbI CPOK 3TOro TpeboBaHUA oTkasaTbCsA OT
Jorosopa nogpsiga nubo nopyunTb UcnpaBneHne paboT ApyroMy nuuy 3a cYeT noapsiadMka, a Takke
noTpetoBaTb BO3MELLEHUS YObITKOB.

KommeHTapuii k ctatbe 715

Crarbsa 716. O6cTOATENbLCTBA, O KOTOPbIX NOAPSAAYUK 0065A3aH NpeaynpeauTb 3aKka3yumka
1. Mogpsagumk obs3aH HemeoneHHO NpedynpeauTb 3akasyuka M A0 MOMyYeHUs OT HEro ykasaHun
NPMOCTaHOBUTL paboTy Npu 0GHapYXEHUMK:

HEMPUroAHOCTM UM HeJoOpOKAaYEeCTBEHHOCTM  MPEdOCTaBMEHHbIX — 3aka34MkoM  Marepuana,
obopy0BaHMs, TEXHNYECKON OOKYMEHTALMM NN nepegaHHon ansi nepepaboTtku (o6paboTkun) Bewuu;

BO3MOXHbIX HeGnaronpusTHbIX AMS 3akasynka NMocreAcTBUAN BbIMOMIHEHUS €ro ykaszaHui o crocobe
WCMNONHeHUs paboTbl;

MHbIX He 3aBUCALLKX OT nogpsaayvymnka 06CTOATENLCTB, KOTOpblE€ TPO3AT roAHOCTU WU NPOYHOCTU
pe3ynbTaTtoB BbIMONHAEMON paGOTbI nmnbo Cco34aloT HEBO3MOXHOCTL €€ 3aBepLieHna B CpoK.

2. Tlogpaguvk, He nNpedynpeauBLUMA 3aka3umka 00 OOCTOATENbCTBAX, YKa3aHHbIX B MyHKTe 1
HacTosLweln cTaTbu, MO0 NPOAOIKMBLUMIA PabOTY, HEe AOXKMAASCH UCTEYEHMS YKa3aHHOro B JOFOBOPE CPOKa,
a npu ero OTCYTCTBUM pa3yMHOro CpoKa Arsi OTBETa Ha npeaynpexaeHne Ui HECMOTPS Ha CBOEBPEMEHHOE
yKasaHue 3aKasudmka O MnpekpalieHMy padoTbl, He BNpaBe Npu NPegbsBNEHMN K HEMY UIIM UM K 3aKasumky
COOTBETCTBYHOLMNX TpeboBaHUI CCbINaTbCs Ha yKa3aHHble 06CcTosATEeNnbCTBA.

3. Ecrm 3akasuuk, HECMOTpPS Ha CBOEBPEMEHHOE M 0DOCHOBAHHOE MpenynpexaeHne CO CTOPOHbI
nogpsiaynka o6 obCcToATENbLCTBAX, YKasaHHbIX B MyHKTE 1 HAcTosIWEN cTaTbW, B pasyMHbIA CPOK HE 3aMeHNT
HenpurogHble MMM HegobpokayecTBEHHble Martepuarn, obopydoBaHMe, TEXHUYECKYHD OOKYMEHTauMio Wim
nepegaHHyto ans nepepabotkm (06paboTkm) Bellb, HE UBMEHUT ykasaHui 0 cnocobe BbINONMHEHNS paboThl
UM He NPUMET ApPYyrMx HEeoOXOOUMbIX Mep ANsi YCTpaHeHUs OOCTOSTENbCTB, FPO3SLMX €€ TO4HOCTU,
noapsigYMK BMpaBe OTka3aTbCA OT MCMOSMIHEHMS [OroBopa nogpsga M notpeboBaTb  BO3MELLEHUS
NPUYMHEHHBIX €ro npekpaLleHnemM yobITKOB.

KommeHTapun k ctatbe 716

Crtatbs 717. OTKa3 3aKka3yuMKa OT UCMOJSTHEHUA AoroBopa noapsiaa
Ecnm nHoe He NpegycMOTpeHO AOrOBOPOM Moapsaa, 3akasdvMk MOXeT B Nioboe BpeMsi 40 cAaum emy
pesynbTara paboTbl OTka3aTbCA OT MCMOMHEHWsI OOroBOpa, YNnaTuB MOAPSAYMKY YacTb YCTaHOBIEHHOW
LeHbl NPOMOPLMOHanbHO YacTu paboTbl, BbIMOMIHEHHOW A0 MOMyYeHUs m3BeLleHMs 06 OTka3e 3akasuuka OT
ncrnonHeHMs pJorosopa. 3aka3yuMk Takke 00583aH BO3MECTUTb MNOAPSAYMKY YObITKW, MNPUYMHEHHbIE
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npekpaLleHnem AoroBopa noapsaa, B npedenax pasHuLbl Mexay LEeHoW, onpeaeneHHon 3a Bclo paboTty, u
4acTbHO LieHbl, BbIMMaYeHHO 3a BbINMOMHEHHYH paboTy.

KommeHTapun k ctatbe 717

Cratba 718. CogencrBue 3aKasumka
1. 3akaszumk o0bsizaH B cry4yasix, B obbeme n B Mopsiake, NPeayCMOTPEHHbIX OOFOBOPOM Moapsaa,
OKa3blBaTb NOAPSAYNKY COOENCTBME B BbIMOMHEHNM paboTbl.

Mpy HeucnormHeHWn 3aka34yMKoM 3TOW O0OS3aHHOCTVM MOAPSAYMK BripaBe TpeboBaTb BO3MELLEHMS
NPUYMHEHHBLIX YOLITKOB, BKMHOYasi AOMOSMHUTENbHbLIE U3AEPXKKN, Bbl3BaHHbIE NPOCTOEM, NMMOO NepeHeceHus
CPOKOB UCMOSHEHMSI paboThl, MO0 yBENMYEHUS yKa3aHHON B 4OroBope LieHbl paboThbl.

2. B cnyyasix, korga ncnornHeHue paboTbl Mo JOroBopy noapsiga crtano HEBO3MOXHLIM BCIEACTBUE
OENCTBUN UMK YMyLLEeHWA 3akasyunka, NoaPSAYMK COXPaHAET NpaBo Ha ynnaty eMy ykasaHHOW B A0roBope
LieHbl C Y4ETOM BbINOMHEHHOM YacTu paboThl.

KommeHTapuii k ctatbe 718

Cratbsa 719. HeucnonHeHue 3aka3uyMKOM BCTPeYHbIX 06A3aHHOCTEN NO JOroBopy nogpsiaa

1. Mogpagumk BnpaBe He NpMCTynaTb K paboTte, a HavaTyto paboTy NPMOCTAHOBUTL B Criydasx, Koraa
HapyLleHne 3aKa3uMkoM CBOMX OOS3aHHOCTEW Mo [OroBopy noapsiaa, B YACTHOCTUM HenpenocTaBrieHve
maTepuana, obopyaoBaHUS, TEXHAYECKOW AOKYMEeHTauuM UM nognexaiwen nepepabotke (obpabotke)
BelW, MPensaTcTByeT WCMOMHEHW0 [JoroBopa MoApsAYMKOM, a Takke Mpy Hanuuum OBCTOATENbCTB,
OYEBUHO CBUAETENBCTBYIOWMX O TOM, YTO MCNOMNHEHUe yKa3aHHbIX 06a3aHHOCTel He OyaeT Nnpou3seaeHo B
YCTaHOBIEHHbIN CPOK (cTaTbsa 328).

2. Ecrm nHoe He npemyCMOTPEHO AOrOBOPOM MOAPSAa, MOAPSAYMK MpU Harmuum obCcTOoATENbCTB,
yKa3aHHbIX B MyHKTe 1 HacTosLEen cTaTbW, BrpaBe OTKa3aTbCs OT MCMOSIHEHUS LOroBopa W notpeboBaTb
BO3MeLLEHMS YObITKOB.

KommeHTapuii k ctatbe 719
Cratbs 720. MNpremMka 3aKka34yMKoM paboTbl, BbINOJIHEHHOW NOAPAAYMKOM

1. 3akazuunk 06a3aH B CPOKM 1 B MOpsAKe, KOTOpble NpeayCMOTPEHbI JOrOBOPOM NOoApsiAa, C yYacTueM
NnoapsiaYMKa OCMOTPETb U MPUHATE BLIMOITHEHHYO paboTy (ee pe3ynbTaT), a Npy oBHapyXeHUN OTCTYNINeHUN
OT AOroBopa, yxXyAwarwmx pesynbtar paboTbl, MM MHbIX HEJOCTATKOB B paboTe HEMeANEHHO 3asBUTb 00
3TOM MOAPAOUMKY.

2. 3akasunk, obHapy»XMBLUMIA HegocTaTkM B paboTe npu ee Mnpuemke, BrpaBe CCbUTaTbCsl Ha HUX B
crnyyasix, eclm B akTte NuMbo B MHOM [OKYMEHTe, YAOCTOBEPSIOLEM MPUEeMKy, OblMM OroBOpeHbl 3Tu
HefocTaTky NGO BO3MOXKHOCTL MOCHeyoLLEro NpeabaBreHnst TpeboBaHMs 06 UX YyCTpaHeHUN.

3. Ecrm nHoe He npedyCMOTPEHO AOroBOPOM MoAapsiaa, 3aka3uuk, NpuHSBLLMI paboTy 6e3 npoBepku,
nuaeTcsa npaea CCbiNatbCA Ha HeAoCTaTkyn paboThbl, KOTOpblE MOrMMN ObTb YCTaHOBMEHbI NpY O0OBIYHOM
cnocobe ee NpMeMKn (iIBHble HEQOCTaTKN).

4. 3akazunk, 0GHapYyXMBLUMIA Nocne NpuemMkM paboTbl OTCTYMIEHNS B HEN OT 4OroBopa noapsaa um
WHble HeOoCTaTKW, KOTOpble He MOrnu GbiTb yCTaHOBMEHbl Mpy 0BbMHOM crocobGe NpueMky (CKpbITble
HeJoCTaTku), B TOM YUCIE TakMe, KOTOpble ObIfM YMBILLNEHHO CKPbIThI NOAPSAYMKOM, 0653aH N3BECTUTL 06
3TOM MnoapsaYMKa B padyMHbIi CPOK MO UX OBHAPYXEHUM.

5. lNpy BO3HMKHOBEHUW MeXOy 3akas3yMkoM M MOAPSAYMKOM cropa Mo MOBOAY HEeQOoCTaTKoB
BbIMOMHEHHOW paboTbl MMM KX MNpudMH Mo TpeboBaHMo OGO M3 CTOPOH OOMKHA ObiTb Ha3HayeHa
akcnepTu3a. Pacxodbl Ha 3KCMepTM3y HEeceT noapsadvK, 3a UCKIOYEHVMEM CrlyyaeB, Koraa aKCrnepTU3on
YCTaHOBIIEHO OTCYTCTBME HapyLUEHUA MNoAPSiAYMKOM [[OroBopa MoApsiaa WM MPUYMHHOM CBSI3M Mexay
OEeNCTBAAMM NoapsaYnka u obHapyXeHHbIMU HedocTaTkamMu. B ykasaHHbIX crydasx pacxofbl Ha 3KCrnepTuay
HeceT CTOpoHa, noTpeboBaBLUas Ha3HaYeHWUst AKCMEPTU3bI, a ecrnin oHa HasHa4yeHa Mo COorfalleHuo Mexay
cTopoHaMu, 06e CTOPOHbI NMOPOBHY.

6. Ecnu nHoe He npegycMOTPEHO OOroBOpoM nogpsida, MNPV YKMIOHEHUM 3akasyuMka OT MPUHATUS



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c nameHeHnssmm Ha 13 gekabps 2024 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHuua 80

BbIMOMHEHHOMW paboTbl NogpsaYvK BnpaBe MO UCTEeYEeHUM Mecsiua CO [AHS, Korga COrnacHo Oorosopy
pesynbTar paboTbl gomkeH 6bin ObiTb NepedaH 3akasyuky, U Npyv YCroBUMW MOCHeAyoWwero ABYKPaTHOro
npeaynpexaeHst 3akasyuka npogaTtb pesynbrar paboTbl, a BbIPyYEHHYHO CyMMy, 3a Bbl4ETOM BCEX
nNpuYMTaloLWMXCA MOAPAAYMKY mraTexen, BHECTM Ha MMSA 3aka3uuka B [Oenos3uT B nopsagke,
npegycMoTpeHHoM cTatben 327 HacToswero Kogekca.

7. Ecnv yKknoHeHne 3akas4ymka OT NPUHSATUS BbINOMHEHHOM paboThl NMOBEKTO 3a COOON NPOCPOYKY B
caadye paboTbl, PUCK Cry4YalHOW mMOenu M3roToBMeHHON (nepepaboTaHHOM MM obpaboTaHHOW) Belm
NPU3HAETCA NepeLlealwm K 3aka3ynky B MOMEHT, Korga nepegaya Belm OoImkHa Obina cocTosATbCS.

KommeHTapuii k ctatbe 720

Crarbsa 721. KauecTBO paboThl

1. KayecTBO BbINOMHEHHOW MOAPSAYMKOM paboTbl JOMKHO COOTBETCTBOBATb YCNOBUSM [OroBopa
nogpsiaa, a npy OTCYTCTBUM UM HEMOSIHOTE YCMOBWIA AoroBopa TpeboBaHMAM, 0ObIYHO NpeabaBNAeMbIM K
paboTam cooTBETCTBYKOLErO poda. Ecnn nHoe He NpeaycMOTPEHO 3aKOHOM, MHLIMU MPaBOBbLIMW aKTaMu
UM OOroBOpPOM, pe3yribTaT BbIMOMIHEHHOW paboThbl AOSMKEH B MOMEHT Mepedaqn 3aka3umky obnagatb
CBOWCTBaMM, YKa3aHHbIMX B [JOrTOBOPE UK OnpeaeneHHbIMU 00bMHO NpeabaBnsaeMbiMn TpeboBaHNAMMU, U B
npegenax pasymMHOro cpoka ObiTb MPUroAHbIM AN YCTAaHOBIEHHOTO OOrOBOPOM MCMOMb30BaHUSA, a ecriv
Takoe MCMnonb3oBaHMe AOroBOPOM He MpedyCMOTPEHO, AN ODbIMHOro MCMoMb30BaHMs pesyrnbTaTta paboTsl
Takoro poga.

2. Ecnn 3akoHOM, MHbIMW NPaBOBbLIMM akTaMu UINM B YCTaHOBIIEHHOM VMW NOPsiike NpeayCMOTpPeEHbI
obsa3aTenbHble TpeboBaHNS K paboTe, BIMOMHAEMON MO AOroBOpY noapsiaa, Noapsaynk, OedCTBYOLWMA B
kayecTBe npeanpuHumarTens, 06s13aH BbINONHATL paboTty, cobniogas aTn obssaTtenbHble TpeboBaHusS.

Moapsaaumk MOXET MpUHSATL Ha cebsa no goroBopy 06sI3aHHOCTL BbIMOMHUTL PabOoTy, OTBEYalOLLYHO
TpeboBaHMsIM K ka4ecTBy, Horiee BbICOKMM MO CPaBHEHMIO C YCTAHOBIEHHbIMU 00si3aTerbHbIMA Af1si CTOPOH
TpeboBaHNAMM.

KommeHTapuii k cTatbe 721

Cratbsa 722. NapaHTUA KavyecTBa paboTbl
1. B cnyyae, korga 3akoHOM, MHbLIM NPaBOBLIM aKTOM, AOrOBOPOM NoAapsiga unv obbl4asMmn LenoBoro
obopoTa NpeayCMOTPeEH A pesynbrata padboThbl rapaHTUAHBLIM CPOK, pe3dyribTar paboThbl JOMKEH B TEYEHME
BCEro rapaHTMIHOrO Cpoka COOTBETCTBOBATL YCMOBUSIM AOroBopa o kayecTtse (MyHKT 1 ctatbu 721).

2. MapaHTUsi KadecTBa pesynbTata paboTbl, €CrM MHOE He MpPeayCMOTPEHO [O0roBOPOM noapsiaa,
pacnpocTpaHseTcs Ha BCe, COCTaBNstoLee pe3ynbTar paboThbl.

KoMmmeHTapuit k ctatbe 722

Cratbs 723. OTBeTCTBEHHOCTb NMOAPAAYMKA 3a HEHagexallee KauecTtBo paboTbl
1. B cnyyasx, korga paborta BbINOfHEHA NOAPSOYMKOM C OTCTYMMEHMsIMM OT AoroBopa nogpsiaa,
YXyOWMBLUMMW pe3ynbTaT paboTbl, UM C UHLIMW HegoCcTaTKaMK, KOTopble AenatoT ero He MpUrogHbIM ans
npeayCcMOTPEHHOro B [OrOBOPE MCMNONb30BaHWUst NGO Mpu OTCYTCTBAM B [OTFOBOPE COOTBETCTBYIOLLIETO
YCIOBUSA HEMPUTOOHOCTU Ofs 0ObMHOrO MCMOMb30BaHWS, 3aKa3unk BrpaBe, €ClM UHOE HEe YCTaHOBIEHO
3aKOHOM UNN LOrOBOPOM, MO CBOEMY BbIOOPY NoTpeboBaTh OT noapsayunka:

6e3B03ME3HOM0 YCTPaHEeHNs! HeAOCTaTKOB B pasyMHbI CPOK;
COpa3MepHOro YMEHbLLEHUS YCTaHOBMEHHON 3a paboTy LieHbI;

BO3MELLEHMS CBOMX PacXodOB Ha YCTpPaHEHWe HEeLOCTAarTKoB, Korda NpaBO 3akasdumka YyCTpaHATb MX
npegycMoTpeHo B JoroBope nogpsaga (ctatbs 397).

2. MNoppsiounk BrpaBe BMECTO YCTPaHEHUsI HeOQoCTaTKoB, 3a KOTOpble OH oTBevaeT, 6e3Bo3mMe3nHO
BbIMOMHUTL PaboTy 3aHOBO C BO3MELLEHMEM 3aKa3uMKy MPUUYMHEHHBIX NMPOCPOYKOM MCMONHEHNUS YObITKOB. B
3TOM Clly4ae 3akasumk 06si3aH BO3BpaATUTb paHee nepeaaHHbii eMy pesyrbTaT paboTbl NoapsaquKy, ecnm
No xapakTepy paboTbl Takol BO3BPAT BO3MOXEH.

3. Ecrm otctynnennsa B paboTe OT yCnoBui AOroBopa noapsiga Umn UHble HegocTaTku pesynbrara
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paboTbl B YCT@HOBMEHHbI 3aKa34YMKOM pasyMHbIl CpPOK He Obinu  ycTpaHeHsl mmbo daBnsoTCs
CYLLECTBEHHBIMMW N HEYCTPaHUMbIMW, 3aKa34vMK BNpaBe 0TKa3aTbCs OT UCMOMHEHNS AoroBopa U notpeboBaTb
BO3MELLEHMS NPUYMHEHHbIX YObITKOB.

4. Ycnoeve poroBopa noapsga o6 ocBoboOXOeHWMM noApsaYMKa OT  OTBETCTBEHHOCTU 3a
onpefeneHHble HeOoCTaTkM He OocBODOXOaeT ero OT OTBETCTBEHHOCTM, €Cny [0Ka3aHo, 4YTO Takue
HeOoCTaTK/ BO3HUKNWN BCMEACTBUE BUHOBHLIX AEWCTBUI Unu 6e3aeincTBus noapsag4mka.

5. MNoapsaguuk, npegocTaBvMBLUMA MaTepuan Ans BbiNofHeHus paboTbl, OTBEYaET 3a ero Ka4ecTso Mo
npaeunam ob OTBETCTBEHHOCTW MpoAaBLia 3a TOBapbl HEHaanexallero kadectsa (ctaToes 475).

KommeHTapui k ctatbe 723

Cratbf 724. Cpokun oGHapyKeHUs HeHaanexalero Ka4ecTsa pesyfnbrara paboTbl
1. ECnm “HOe He yCTaHOBMEHO 3aKOHOM WIM OOroBOpPOM MOAPSAa, 3aka3uyuk BrpaBe NpeabsBuTb
TpeboBaHMs, CBfA3aHHble C HeHagnexallMm KavyecTBOM pesynbTara paboTbl, MpU YCNOBUMKW, YTO OHO
BbISIBMIEHO B CPOKM, YCTAHOBMEHHbIE HACTOSILLIEN CTaTbEN.

2. B cnyyae, korga Ha pesynbTar paboTbl He YCTAHOBMEH TrapaHTUMHBLIA CPOK, TpeboBaHus,
CBsI3aHHblE C HegocTaTkamMu pesyribTata paboThl, MOryT ObiTb NMPEAbSBEHbl 3aKa3YMKOM NpPU YCIOBUN, YTO
OHM Obinn obHapyXeHbl B pa3yMHbIi CPOK, HO B Npegernax AByX NET Co AHs nepedadn pesynbTata paborThbl,
€CIN MHbIE CPOKWN HE YCTaHOBIEHbI 3aKOHOM, [JOrOBOPOM MiM obblvasiMu AenoBoro obopoTa.

3. 3akasuvk BnpaBe MpeabsBUTb TpebOBaHWSA, CBA3aHHble C HegocTaTkamMu pesynbTara paboThbl,
obHapy>XeHHbIMW B TE4YEHWE rapaHTUIAHOIO Cpoka.

4. B cnyyae, Korga NpedyCMOTPEHHbIN [JOroBOPOM FrapaHTUIHbIA CPOK COCTaBMNSET MeHee ABYX NeT U
HefocTaTky pesynbTata paboTbl OGHapyeHbl 3aKa3yMKOM MO WCTEYEHWM FapaHTUAHOTO CpOoKa, HO B
npegenax ABYX NET C MOMEHTa, MpedyCMOTPEHHOro MyHKTOM 5 HacTosllel cTaTbu, noapsaqvK HeceT
OTBETCTBEHHOCTb, €CIM 3aKa34MK OOKaXKeT, YTO HedoCTaTKM BO3HUKNM A0 nepegayun pesynbrata paboTobl
3aKasyMKy UNu1 no NpUYNHaAM, BO3HUKLLMM 10 9TOr0 MOMEHTAa.

5. Ecrm nHoe He npegycMOTpeHO OOroBOPOM MOApsiAa, rapaHTUMHBIN CPoK (MyHKT 1 cTatbu 722)
Ha4YMHaAEeT Te4Yb C MOMEHTA, Korga pes3yrnbTar BbINOMHEHHON paboThl Obin NPUHAT WU OOMKeH Obin ObiTb
MPUHAT 3aKa34nKoMm.

6. K ucuucneHuto rapaHTMMHOTO Cpoka MO AOroBOpy noapsfa MNPUMEHSIOTCS COOTBETCTBEHHO
npasuna, cogepalimecs B nyHkTax 2 n 4 ctatbun 471 Hactodwero Kogekca, ecnm nHoe He npeayCcMoTpeHo
3aKOHOM, MHBIMW NPaBOBLIMU aKTaMW, COrfalleHMemM CTOPOH MMM He BbITeKaeT M3 0cobeHHOCTeN aorosopa
noapsga.

KommeHTapuii k ctatbe 724

Cratbsa 725. [laBHOCTb NO UCKaM O HEHagsexallemM KavyectBe paboTbl
1. CpoK UCKOBOW AaBHOCTV Ansi TpeboBaHWiA, NpeabsaBsieMbIX B CBA3N C HEHaANeXallM KayeCTBOM
paboTbl, BbINOMHEHHOW MO AOroBOPY NOAPSAa, COCTABMASET OOMH rof, a B OTHOLLEHNWN 34aHUIA 1 COOPY>KEHWUIA
onpeaendeTcs no npasunam ctatbn 196 HacToswero Kogekca.

2. Ecnn B cooTBeETCTBUN C OOoroBopomM noapsana pesynbrtar pa60TbI NPUHAT 3aKa34MKOM MO 4acTHam,
Te4yeHne Ccpoka NCKOBOW OABHOCTM HA4YMHAETCH CO OHS NnpMemMKn pesyrnbTtaTta pa60TbI B LIeJ1IOM.

3. Ecrv 3aKOHOM, MHbIMM NPaBOBLIMM akTaMy UM OOrOBOPOM MoApsiAa YCTAHOBMIEH rapaH TUNHBI
CPOK U1 3asiBrieHMe Mo noBody HeOgoCTaTKoB pesyrnbTata paboTbl caenaHo B npedernax rapaHTUMHOMO CPoKa,
TEeYeHMe cpoka WCKOBOM [OaBHOCTW, YKa3aHHOro B MyHKTE 1 HacToOsLLeN cTaTbM, HauMHaeTcs COo AHS
3asBMeHUs 0 HeJocTaTKax.

KommeHTapui k ctatbe 725

Crarbsa 726. O65a3aHHOCTb NoApsiAYMKa nepeaarb MHPOPMaLMIO 3aKa3uuKy
Mogpagyumk obsi3aH NepeaaTb 3akasynKy BMeCTe C pesynbTaTtoM paboTbl MHOpMaLmIo, kKacatoLLytoCs
aKCnnyaTauMm WM WMHOTO WCMONb3OBaHUSA npegMeTa [AoroBopa noAapsiga, €cim 3TO  NpegyCMOTPEHO
[oroBopoM nNnbo xapakrep MHGopMaumM TakoB, YTO 6e3 Hee HEBO3MOXHO WCMOMNb3OBaHWE pesynbTaTa
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paboTbl AN uenen, ykasaHHbIX B JOrOBOpeE.
KommeHTapuii k ctatbe 726

Crtatbs 727. KoHdmaeHUman bHOCTb NOSy4eHHOW CTOpPOHaMu UHdopmaumumn

Ecnn ctopoHa 6narogapst MCNonHeHnio cBoero obsisatenscTBa Mo JOroBopy nogpsiaa normyysina ot
OpYyrov CTOPOHbI MHPOPMALIMIO O HOBbLIX PELUEHUSX U TEXHUYECKAX 3HaHUSX, B TOM YUCHE He 3alimLliaemMbiX
3aKOHOM, a TakKe CBeAeHMS, B OTHOLLEHUM KOTOpbIX X obrnagarenem yCTaHOBMEH PEeXuM KOMMepYecKon
TalHbl, CTOPOHA, Nony4MBLLIas Takyto MHpopmaumio, He Bnpase coobLlaTb ee TpeTbM Nuuam 6e3 cornacus
OPYron CTOPOHBI.

(Yactb B pepmakumn, BBeaeHHou B gevicteue ¢ 1 oktsi6ps 2014 roga ®enepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

MopsiaoK 1 ycrioBUSA Nonb3oBaHUs Takon MHdopMaLmMen onpenenstoTcs corfalleHnemM CTOPOH.
KommeHTapuii k ctatbe 727

CrtaTtbsa 728. Bo3BpalleHne noapsiaA4MKoM MMYyLLECTBA, NepefaHHOro 3aka34umkom
B cnyyasx, korga 3aka3dmk Ha OCHOBaHUM MyHKTa 2 ctatbu 715 nnn nyHkra 3 ctaten 723 HacTosLLEro
Kopekca pacTtopraeT goroBop nogpsga, noopsgqvk ob6sa3aH BO3BPaTUTb MPEOOCTaBMEHHbIE 3aKa3uYMKOM
MaTtepuansl, obopyaoBaHue, nepefgaHHyto ansa nepepabotkn (06paboTKM) BELb U MHOE MMYLLECTBO MO0
nepenatb UX YkazaHHOMY 3aKa34MKOM NULLY, @ eCriv 3TO OKa3anocb HEBO3MOXHbIM, - BOBMECTUTb CTOMMOCTb
mMaTepuanoB, 060py4oBaHNSA 1 MHOTO UMYLLIECTBA.

KommeHTapui k ctatbe 728

Crarbsa 729. NMocneacTBus NpekpalleHnsa goroBopa nogpsna Ao NpMeMkKu pesyrnbtara paboTbl
B cnyvae npekpaweHus poroBopa nogpsda Mo OCHOBaHWUSAM, MPELYCMOTPEHHBIM 3aKOHOM  MIn
[OroBOPOM, [0 MPUEMKM 3akas3yMkoMm pesynbTarta paboThbl, BbINOMHEHHOW MogpsayYMkom (MyHKT 1 cTatbu
720), 3akasuumk Brnpaee TpeboBaTb nepegayn emy pesyrbTara He3aBepLUEeHHON paboThbl C KOMMNeHcaumen
NoApsaYMKY NPON3BELAEHHLIX 3aTpar.

KommeHTapuin k ctatbe 729

§ 2. BoiTOBOM NOApPAA

Cratbsa 730. JoroBop 6biTOBOro nogpsiga
1. Mo poroBopy ObITOBOrO noapsida nogpsifuMK,  OCYLLECTBASOWMA  COOTBETCTBYHOLLYHO
npeanpuHMMaTenbCkylo  OesTernbHOCTb, 00A3yeTcs BhIMOMHATL MO 334aHuI0 FpakdaHuHa (3akasuuka)
onpeneneHHy paboTy, npeaHa3HaYeHHYH YAOBMETBOPSTL ObITOBbIE MM ApyMe IUYHble NOTpebHOCTU
3aKasunka, a 3akazynk 06sa3yeTcs NPUHATL U onnaTnTb paboTy.

2. [JoroBop 6bITOBOrO NoApsaa siensetTcsa nyonnyHbIM 4OroBopoM (ctatbs 426).

3. K oTHoweHnuam no goroBopy ObITOBOrO nogpsaa, He yperynmpoBaHHbiM HacToswmm Kogekcowm,
NPUMEHSIOTCS 3aKOHbI O 3aLUUTe NpaB NoTpebuTenen N nHble NpaBoBbIE aKTbl, MPUHATHIE B COOTBETCTBUAN C
HUMWA.

KommeHTapuii k ctatbe 730

Crarba 731. NapaHTMM NpaB 3aka3uuka
1. TMogpsgumk He BMpaBe HaBA3bIBaTb 3akasuuky BKIIOYEHWEe B [0roBop ObITOBOro noapsiga
AOMnonHMTENbHOM paboTbl Wnun ycnyri. 3aka3vnk BrpaBe OTKa3aTbCA OT onnatbl paboTbl UNM ycrnym, He
npegyCcMOTPEHHOW JOrOBOPOM.

2. 3akasuuk BripaBe B ftoboe Bpemsi 4O caayum emy paboTbl OTKasaTbCsi OT UCMOSHEHMS 4OroBopa
GbITOBOrO nogpsaa, ynnatme nogpsaaYMKy 4acTb YCTaHOBMEHHOWM LieHbl MPOMOpLMOHanbHO YacT paboTsl,
BbIMOMTHEHHOW A0 YBeAoMIeHusi 06 OTkase OT MCMONHEeHMs1 4OroBopa, M BO3MECTMB MOAPSAYMKY pacxodbl,
npousBeeHHble 00 3TOr0 MOMEHTa B LensiXx WUCMOMHEHUS [0roBopa, €CN OHW He BXOAAT B yKa3aHHYH
YyacTb LeHbl paboThl. YCnoBus Aorosopa, nuilaoLLmMe 3aKkasdnka 3Toro npaea, HUYTOXHbI.
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KommeHTapui k ctatbe 731

Crartba 732. NMpepocTaBneHue 3aka3ymMky MHcopmaumm o npeanaraeMmomn paborte
1. Mogpsaguk obs3aH OO0 3aknioyeHus goroBopa ObITOBOrO nogpsga npefocTaBuTb  3aka3uuky
HeoOX0oAMMY0 M OOCTOBEPHYHD MHpopmaumio o npeaniaraemoi pabote, ee BuMaax M 06 0COOEHHOCTSIX, O
LueHe n cpopme onnartbl, a TaKkke COOBLLNTL 3aKka3ynKy Nno ero npocbbe Apyrme OTHOCALMECH K AOroBOpY U
COOTBETCTBYIOLLEN paboTe cBeaeHns. Ecnm no xapakrepy paboThbl 3TO UMEET 3Ha4YeHne, NoapsiAYMK OOMKEH
yKasaTb 3aKa34ymKy KOHKPETHOE NnLo, KoTopoe OyaeT ee BbINOMHSATD.

2. Ecnn 3aka3uuMky He npefocTasfeHa BO3MOXHOCTb He3aMeasnMTernbHO MNoMyyYuTb B MecTe
3aknoyeHnsa goroeopa 6biToBoro nogpsga mHgopmauuio 0 paboTe, ykazaHHyl0 B NyHKTe 1 HacTosLien
cTaTtbu, OH BrpaBe noTpeboBaTb OT nogpsauMka BO3MELLEHUS YObITKOB, BbI3BaHHbIX HEOOOCHOBAHHbLIM
YKIMOHEHVEM OT 3akroyeHus gorosopa (NyHKT 4 cTatbu 445).

3aka3uumk BrnpaBe TpeboBaTb PacTOPXKEHUS 3aKNKYEHHOro gorosopa 6bIToBOro nogpsaa 6e3 onnarbl
BbINOSHEHHOW paboThl, a Takke BO3MELLEHNSA YOLITKOB B Clydasix, Korga BCNeACTBUE HEMOSHOTbI UMn
HEeQOCTOBEPHOCTM MOSlyYEHHOW OT nogpsigyunka WHdopmaummn Obin 3akoYeH [OroBOp Ha BbIMNOMHEHUE
paboTbl, He 0bragatoLLEl CBOMCTBaMU, KOTOPbIE UMEN B BUAY 3aKa34duK.

Mogopsagyuvk, He NpedoCTaBMBLUMIM 3akasuvky uHdopMaumm o paboTte, ykasaHHOM B nyHkTe 1
HacCTosILLEN CTaTbM, HECET OTBETCTBEHHOCTb M 3a Te HedocTaTkM paboTbl, KOTOpble BO3HUKIM MOCre ee
nepenayn 3akasynky BCNeACTBME OTCYTCTBMS Y HErO Takol MHpopmaumu.

(MyHKT B pegakumm, BBEAEHHOW B gencTteue ¢ 21 gekabpsa 1999 roga depeparnbHbiM 3akoHOM oT 17
nekabpst 1999 roga N 213-93, - cM. npegbiayLLy0 peaakunio)

KommeHTapui k ctatbe 732

Crtatbsa 733. BbinonHeHue paboTbl U3 marepuana nogpagymka
1. Ecrm pabora no poroBopy ObITOBOro nogpsiga BLIMNOMHAETCS W3 Matepuana nogpsaqvka,
MaTepuan onnaYnMBaeTCs 3aka3yMKoM Mpu 3aKOYEHWN OOroBOpa MOSIHOCTLIO MMM B YacTW, ykasaHHOW B
[OroBope, C OKOHYaTemNbHbIM pac4YeToOM MPY NOMYyYEHNN 3aKa3uMKOM BbIMOSTHEHHOW MOSPSAYMKOM paboThI.

B cooTBeTcTBUM C AOroBOpOM MaTepuan MoXeT OblTb npeaocTaBneH NoapsaYMKoM B KpeauT, B TOM
yucrne ¢ ycrnoBMeMm onnarbl 3aka34nkoMm martepuana B pacCpouKy.

2. VsmMeHeHue nocre 3akni4yeHust gorosopa ObITOBOrO Moapsiaa LeHbl NpeaocTaBreHHOro
noapsiAYMKOM MaTtepuarna He BriedeT nepepacyeTa.

KommeHTapui k ctatbe 733

Cratbs 734. BbinonHeHue paboTbl U3 maTepuana 3akasumka
Ecrm pabota no goroBopy 6bITOBOro nogpsiAa BhINOMHAETCA M3 MaTepuana 3aka3duka, B KBUTaHUUK
UM MHOM AOKYMEHTE, BblAaBaeMbIX MOAPSAYMKOM 3aKas3uvKy Npu 3aKkmYeHMuM OOroBopa, OOMKHbl ObiTb
yKasaHbl TOYHOE HaMMeHOBaHWe, OMNMCaHWe M LeHa martepuana, onpegensiemasi no COrfalleHnio CTOPOH.
OueHka maTepuarna B KBUTAHUMM UM MHOM aHarlorMyHOM JOKYMEHTE MOXET ObiTb BMNOCIEACTBMM OCMOPEHa
3aKasynKkom B cyfe.

KommeHTapun k ctatbe 734
Crartba 735. LleHa u onnata pabotbl

LieHa paboTbl B goroBope 6b6ITOBOro nogpsiaa onpeaensiercsl cornalleHneM CTOPOH U He MOXET BbITb
BbiLUE YCTAHABMMBAEMOW UMM PEryIIMPYEMO/ COOTBETCTBYIOLLMMM FOCYOAPCTBEHHBIMM OpraHamu. Pabota
OnnavynMBaeTCs 3aKka3uMKoM Mocne ee OKoHYaTenbHOW caauun nogpsigumkoM. C cornacus 3akasdvka pabota
MOXeT BbITb onnadeHa UM Npy 3aKIoYeHUU JOrOBOpa NOMHOCTHLIO UMW NYTEM Bbigayy aBaHca.

KommeHTapui k ctatbe 735

Crarba 736. MNMpenynpexaeHne 3akasumka o6 ycnoBusAX UCNOSNb30BaHUA BbINONMHEHHON paboThbl
Mpu cpave paboTbl 3akaszunky nogpsaunk obsizaH coobwmTe eMy O TpeboBaHMsX, KOTopble
Heobxoammo cobnitogare anga adgekTnBHOro n 6e3onacHoOro UCNoNb30BaHUS pesynbTata paboThl, a Takke
O BO3MOXHbIX AMNA CaMoro 3akasuvMka M ApYyMX WL MOCMNEeACTBUSAX HECOOMIoAEeHNSA COOTBETCTBYHOLNX
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TpeboBaHu.
KommeHTapuii k ctatbe 736

Crtatbs 737. NocneacTBusi oOHapyXeHUsA He4,O0CTaTKOB B BbINOJIHEHHOMW paboTte

1. B cnyyae obHapyxeHusi HeQoCTaTkoB BO BPEMSA MPUEMKU pesyrbTata paboTel uin nocre ero
NPUEMKM B TEYEHWE rapaHTUIHOIO CpokKa, a €CNM OH He YCTaHOBIEH, - Pa3yMHOro Cpoka, HO He Mo3gHee
ABYX NeT (AN HegBYXMMOro MMYLLEECTBA - NSTU NET) CO AHA NpMeMKM pe3ynbtata paboThl, 3aka3yumk Bnpase
no cBoeMy BbIBOPY OCYLLECTBUTL OOQHO U3 MPeAyCMOTPEeHHbIX B cTaTbe 723 HacToswero Kogekca npas nm6o
notpeboBatb 6e3B03ME3OHOTO MOBTOPHOIO BLIMOMHEHWS paboTbl WM BO3MELLEHAS] MOHECEHHbIX UM
pacxo4oB Ha MCNpaBfeHWe HeLOCTaTKOB CBOMMM CpeAcTBaMu UMM TPeTbMU nuuamu (MyHKT B pedakuuu,
BBeOeHHon B aenctene ¢ 21 gekabpsa 1999 roga ®PegepanbHbiM 3akoHoM oT 17 gekabps 1999 ropga N
213-93, - cM. npegblayLLyo pegakuuio).

2. B cnyyae obHapyxeHusi CyLLeCTBEHHbIX HEOOCTaTKOB pesynbTata paboTbl 3akas3ymk Bnpase
npegobsaBuTb Nogpsaunky TpeboBaHue o ©e3BO3ME3OHOM YCTPAHEHMW TaKMX HEQOCTaTKOB, €CIM [OKaXeT,
YTO OHM BO3HUKIM A0 NMPUHATUS pesynbTaTa pabdoThl 3aKa34YMKoM UM MO MpUYMHaM, BO3HUKLMM [0 3TOro
MOMeHTa. OTo TpeboBaHMe MOXeT OblTb NpegbsBNEHO 3aKa3yuMKOM, €CIM yKasaHHble HedocTaTku
obHapy>XeHbl MO MCTeYeHUW ABYX JeT (Ons HeoBMXMMOTO MMYLLECTBA - MNSTWM JIET) CO AHSA MPUHATUS
pesynbTara paboTbl 3aka3yMKoM, HO B Npefenax YCTaHOBMNEHHOro Ansi pesynbrara paboTbl Cpoka CriyxObl
UMM B TeYEeHWe OECcATU NeT CO OHSA NMPUHATUS pesynbrata paboTbl 3aka3uMkOM, €CIM CPOK CIyXObl He
yCTaHOBNEH (MyHKT B pegakumun, BBEAEHHON B genctene ¢ 21 gekabpsa 1999 roga denepanbHbiM 3aKOHOM
ot 17 aekabps 1999 roga N 213-P3, - cM. NpeablgyLLyo peaakumio).

3. Tpy HeBbIMOMHEHUN MOAPSAYMKOM TpeboBaHWS, YKa3aHHOro B MyHKTE 2 HacTosWen cTaTbw,
3aKa3uyuKk BMpaBe B TeYeHMe TOro xe cpoka notpeboBaTb NMMBO Bo3BpaTa YacTu LieHbl, YMnadyeHHon 3a
paboty, Nnbo BO3MELLEHNS PaCXOAOB, MOHECEHHbIX B CBS3W C YCTPaHEHWEM HEeOOCTaTKOB 3aKa3uMKoMm
CBOVMMW CUNaMM MK C NOMOLLIbIO TPETbMX UL, IMGO0 0TKa3aTbCs OT UCMOMHEHWst AoroBopa M notpeboBatb
BO3MELLEHMSI MPUUNHEHHBIX YObITKOB (MyHKT AonornHeH ¢ 21 gekabpsa 1999 roga denepanbHbiM 3aKOHOM OT
17 pekabps 1999 roga N 213-d3, - cm. npeabioyLLy0 peaakuunto).

KommeHTapuii k ctatbe 737

Cratbs 738. [NocnencTBusi HEABKU 3aKa34yMKa 3a Nony4veHMeM pesyribTata paboTbl
B cnyyae HesiBKM 3aka34vmka 3a NOSlyYeHNEM pe3yribTaTa BbIMONTHEHHOW paboThl UM MHOTO YKIMOHEHUS
3aKkas3yvka OT ero npuMeMKn nogpsayvMK Bnpaee, NMMCbMEHHO NpeaynpeamB 3akasuunka, No UMCTeYeHun OBYX
MECSLEB CO OHs TAKOro npegynpexaeHns npogatb pesynbrar paboTbl 3@ pa3yMHy0 LIEHY, a BbIPyYEHHYHO
CyMMy, 3@ BbMETOM BCEX MPUHMUTAKLUMXCS MOAPSAYMKY TaTexen, BHECTM B [OEMN0o3nT B MOPSAKe,
npegycMoTpeHHoM cTtatben 327 HacToswero Kogekca.

KommeHTapuin k ctatbe 738

Crartba 739. lNpaBa 3aka3uyMKa B Criy4yae HeHagnexawero BbiNOMHEHUA U HEBbINOMTHEHUA PaboThbl
no AoroBopy 6bITOBOro noapsiaa
B cnyyae HeHagnexallero BbIMOITHEHUS U HEBLIMONTHEHNS PaboTbl MO 4OroBOPY OLITOBOrO Noapsina
3aKasuMK MOXET BOCMOMb30BaTLCSl MpaBaMu, MNPELOCTaBMEHHBIMU MOKynaTento B COOTBETCTBUM CO
ctatbaMu 503 - 505 HacToswero Kogekca.

KommeHTapuii k ctatbe 739

§ 3. CtpouTtenbHbIV Nogpsaa

Ctatbsa 740. [loroBop cTpouTenbLHOro nogpsina
1. Mo goroBopy CTpOMTENBHOrO noAdpsiga noapsayMk 0b6s3yeTcst B yCTAHOBIEHHbIA LOTOBOPOM CPOK
NOCTPOUTL MO 3a4aHUI0 3aKa3uymka OnpeaerneHHbI 06 beKT MO0 BLIMOMTHUTE NHbIE CTpOUTESNbHbIE PaboThl, a
3akasumk oba3yeTcsa co3gatb NOAPSAYMKY HEoOXoOUMbIE YCNOBUS ANS BbIMOMHEHWUSI paboT, NPUHATL WX
pe3ynbTar U ynnaTtuTb 0OYCNOBMEHHYIO LIEHY.

2. [loroBop CTpPOMTENBLHOrO noApsda 3aKMo4aeTcsl Ha CTPOUTENbCTBO WIMU  PEKOHCTPYKLMIO
npeanpusaTus, 3gaHus (B TOM YMCIe XNNOTO [4OMa), COOPYXXEHWUS WM MHOMo oObekTa, a Takke Ha
BbIMOSTHEHNE MOHTaXHbIX, MYCKOHaNagoYHbIX U UHBIX HEPa3pbIBHO CBSI3aHHbLIX CO CTPOSILUMMCSH OOBHEKTOM
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pa6ort. lMpaBuna o AoOroBope CTPOMTENBLHOrO NoAapsaa NPYMEHSIOTCS Takke K paGoTam Mo KanmTanbHOMy
PEMOHTY 3aHUI N COOPYXKEHUIN, eCrn UHOEe He NpeayCMOTPEHO [0rOBOPOM.

B cnyyasx, npegyCcmMoTpeHHbIX 4OroBOPOM, NOAPAAYMK NPUHMMAET Ha cebsa 0bsi3aHHOCTL obecneunTb
aKcnnyartauuto o6beKkTa nocne ero NPUHATUSA 3aKka3yunkoM B TEYEHUE YKa3aHHOro B [OroBOpPE CpoKa.

3. B cnyyasx, Korga MO [OroBOpy CTPOMTENbHOMO noApsiaa  BbIMOMHATCS  paboTbl  Ans
Y[0BINETBOPEHUS BbITOBbIX MM APYMX MMYHLIX NOTPEOHOCTEN rpaXaaHrHa (3aka3umka), K TakoMy [oroBopy
COOTBETCTBEHHO NMPUMEHSIIOTCS MpaBuna naparpadga 2 HacTosILLEN rMaBbl O NpaBax 3akasuuka no JOoroBopy
6bITOBOrO NoapsiAa.

KommeHTapui k ctatbe 740

Crarba 741. PacnpegeneHue pycka Mexay CTopoHaMu
1. Puck cniyyaHon rubenm nnm cry4varnHoro nospexageHus obbekra CTpoMTenbCTBa, COCTaBMASOLLIEro
npegMeT 4OoroBopa CTPOUTENBHOMO NoapsiAa, 4O NPUEMKM 3TOro 06bekTa 3aKka3yunkoM HECET NOAPALUNK.

2. Ecnn obObekT cTpouTenscTBa 4O €ro NpMeMKM 3aka3umkoM Morvb uin MnoBpexaeH BCNeacTeue
HeOoOpOKaYECTBEHHOCTM MPEeOOCTaBIIEHHONO 3aka3yuMkoM MaTepvana (getanen, KOHCTPYyKUMW)  umm
06opynoBaHNsa MMOO UCMONMHEHNS OLIMOOYHBIX YKa3aHUIM 3akadduka, Noapsgyuk Bnpase TpeboBaTtb onnartbl
BCEN NpeayCMOTPEHHON CMETOW CTOMMOCTM paboT Mpu YCIOBMKU, YTO MM ObIn BbIMNOSNTHEHBI 00S13@HHOCTY,
npegycMoTpeHHble NyHKTOM 1 cTatbun 716 HacToswero Kogekca.

KommeHTapui k ctatbe 741

Cratbsa 742. CTpaxoBaHue 06bEKTa CTpoOUTENbLCTBA
1. [loroBOpOM CTpOMTENbLHOrO nogpsiga MOXeT ObiTb MpedycMoTpeHa 00s3aHHOCTb CTOPOHLI, Ha
KOTOPOM NEXUT PUCK CryYalnHOW mbenm wnu CcriyyaniHoOro noBpexaeHnss obbekTa CTPOoMTENbCTBA,
MaTtepvana, obopygoBaHMs W OpYroro WMMyLLEecTBa, MWCMONb3yeMbIX MNPy  CTPOMTENLCTBE, MO0
OTBETCTBEHHOCTb 3a NPUYMHEHNE MPY OCYLLECTBNEHMN CTPOUTENLCTBA Bpeaa ApYrMM nvuam, 3acTpaxoBaTb
COOTBETCTBYHLLME PUCKU.

CtopoHa, Ha KOTOpyl BoO3naraercs 00s3aHHOCTb MO CTPaxOBaHWIO, AOMXKHA MPEeaoCTaBUTb OPYrov
CTOpPOHE [OKa3aTenbCTBa 3aKilo4YeHWs el [OoroBopa CTpaxoBaHWA Ha YCNOBUSX, MNPedyCMOTPEHHbIX
[OrOBOPOM CTPOUTENBHOrO MNOApsiAa, BKAYas [aHHble O CTPaxOBLUMKE, pa3Mepe CTPaxoBOW CYMMbl U
3acTpaxoBaHHbIX pUCKaXx.

2. CripaxoBaHue He o0cBODOXOaeT COOTBETCTBYHOLUYHD CTOPOHY OT 00SA3aHHOCTU MPUHATb
HeobXxoanmble Mepbl ANs NPeAOTBPaLLEHUS HACTYMNNEHNS CTPAXOBOro criyyast.

KoMmmeHTapuit k ctatbe 742

Crarbsa 743. TexHn4yeckasa AOKyMeHTaLums U cMmeTta
1. Moapsagunk ob6s3aH OCyLLEeCTBMATb CTPOMTENBCTBO U CBA3aHHbLIE C HUM paboTbl B COOTBETCTBUAM C
TEeXHUYECKOW OOKyMeHTalmen, onpegensiowen obbem, cogepxaHve paboT u gpyme npegbsiensieMble K
HUM TpeboBaHWs, 1 CO CMETOW, onpeaensoLen LeHy pabor.

Mpy OTCYTCTBAUM WHBbIX YKasaHWA B [OTOBOPe CTPOMTENbHOrO MoApsidaa npearonaraercs, 4To
noapsAaYnK 06s3aH BbINOMHUTL BCe paboThl, yKadaHHble B TEXHUYECKOW OOKyMEeHTaL MM 1 B CMeTe.

2. [oroBopoM CTpPOWTENBHOrO MoApsiaa [AOIMKHbI ObiTb  OMpederneHsl COCTaB M copepxaHve
TEXHUYECKOW OOKYMEHTaUWW, a TakKe OOMKHO ObiTb NMpegyCMOTPEHO, Kakasi M3 CTOPOH WM B KakoW CpOK
JOIMKHa NPefoCTaBUTb COOTBETCTBYHOLLYO LOKYMEHTALMIO.

3. Moapsigumk, 06HapYMBLUMIA B XO4€E CTPOUTENBCTBA HE YYTEHHblE B TEXHUYECKOW OOKYMEHTaLUUK
paboTbl N B CBA3M C 3TUM HEOOXOOMMOCTb MPOBEAEHWUS AOMONHUTENBHLIX PaboT N YBENUYEHUSI CMETHOW
CTOMMOCTM CTPOUTENBCTBA, 0653aH COOOLWNTL 006 3TOM 3aKa3umKy.

Mpy Hermony4eH M OT 3aKasyMka OTBETA Ha CBOE COODLLEHNE B TeYeHMEe OECSTU AHEN, eCcrin 3aKOHOM
WINM [OOrOBOPOM CTPOWUTENbHOrO MoApsda He NpPedyCMOTPeH Ans 3TOro MHOM CPOoK, noapsaqMk ob6s3aH
MPMOCTaAHOBUTb COOTBETCTBYIOLUME paboTbl C OTHECEHMEM YObITKOB, BbI3BaHHbIX MPOCTOEM, Ha CYET
3aKazuymka. 3akaszumk 0ocBODOXKOAeTCs OT BO3MELLEHMS 3TUX YObITKOB, €CIM [OKaXeT OTCyTCTBME
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HeobXoOAMMOCTU B NPOBEAEHUM AONOMHUTENbHbLIX paboT.

4. Tlogpsgyvk, He BbIMOMHUBLUMIA 00S3aHHOCTW, YCTAHOBIEHHOW MYHKTOM 3 HacTOSILLEN CTaTbM,
nuwaeTtca npaBa TpeboBaTb OT 3aka3uMka OnnaTbl BbIMNOSIHEHHBIX WM  AOMOSTHUTENbHLIX paboT wu
BO3MELLEHNS BbI3BAHHbIX 3TUM YObLITKOB, €CIiM He OOKaXeT HeobXOAMMOCTb HemMeOsleHHbIX OEeVCTBUA B
MHTEpecax 3aka3udnka, B HaCTHOCTU B CBA3N C TEM, YTO NPMOCTAHOBMNEHME paboT MOrMNo NpuBeCcT kK mbenu
WY NoBpEXaeHno 00bekTa CTPOUTENbLCTRA.

5. Mpwn cornacuy 3aka3uvka Ha NPOBEOEHWME W OMnaTy AOMOMHUTENbHLIX paboT noapsigunK BripaBe
0TKa3aTbCH OT WX BbIMOMHEHWSI NMULb B ChyyasiXx, Korga OHW He BXOAAT B cdepy npocdeccrmoHanbHowm
OeSATeNbHOCTM nogpsigynka Mo He MOryT ObiTb BbINOMHEHbI MOAPSAYMKOM MO HE 3aBUCALLMM OT HEro
npuvynMHam.

KommeHTapuii k ctatbe 743

Crtatbfl 744. BHeceHMe M3MEHEHUA B TEXHUYECKYIO JOKYMEHTaLMIO
1. 3akasumk BnpaBe BHOCUTb M3MEHEHUS B TEXHWYECKYI0 AOKYMEHTauulo Mpu YCroBuM, ecnu
BbI3blBa€Mbl€ 3TUM LOMOMHUTESNbHbIE PaboThl MO CTOMMOCTU HE NPEBLILLAIT A4ECATU NPOLEHTOB YKa3aHHOW
B cMeTe oOLLlen CTOMMOCTM CTPOMTENbLCTBA WM HE MEHSAT Xapakrepa npedyCMOTPEHHbIX B [A0roBope
CTPOUTENBLHOro noapsiga pador.

2. BHeceHve B TEXHNYECKYIO JOKYMEHTALMIO M3MEHEHUI B HBOMNbLLIEM MPOTMB YKa3aHHOro B NyHKTe 1
HacTosLen cTaTbM oObeme OCYLIEeCTBNSETCH Ha OCHOBE COrflacoBaHHOW CTOPOHaMW AONOfHUTENbHOW
CMEThI.

3. Mogpsigumk Bnpaee TpeboBaTb B COOTBETCTBUN CO cTaThben 450 HacTosiwero Kogekca nepecmoTpa
CMETbI, ECIIN MO He 3aBUCALLMM OT HEro NpuUYMHaM CTOMMOCTb paboT MpeBbiCUia CMETY HE MEHEE YEM Ha
0EeCHATb MPOLEHTOB.

4. Noapsiouvk BripaBe TpeboBaTb BO3MELLEHNS Pa3yMHbIX pacxo4oB, KOTOpble NMOHECEHbI MM B CBS3M
C YCTaHOBIIEHWEM U yCTpaHeHneM AedeKTOB B TEXHUYECKON LOKyMeHTaLWN.

KommeHTapun k ctatbe 744

Crarbsa 745. OGecneyeHune cTpouTenbCTBa MarepuanaMum u o6opyaoBaHuem
1. O6GsA3aHHOCTL MO obecrneyeHUo CTpoMTEeNbCTBA Marepyanamym, B TOM 4ucre Aetansmu u
KOHCTPYKUMSAMM, MM 0DOpydOBaHMEM HECEeT MNOApSOYUK, €Cnv LOrOBOPOM CTPOWTENBHOMO noapsifa He
npegycMoTpeHo, YTo obecnevyeHne CTpouTenbLCTBa B LENIOM UM B ONpederieHHOM 4YacTu OCyLLecTBsSeT
3aKasuyuK.

2. CTOpOHa, B 006513aHHOCTb KOTOpOﬁ BXoanT obecnedeHne CcTpouTesnbCTBa, HECEeT OTBETCTBEHHOCTb
3a 06Hapy)KVIBIJJyIOCF| HEBO3MOXXHOCTb UCNONb30BaHNA MNpPeaoCTaBl/IEHHbIX €l MaTepuanos U
OGOpyﬂ,OBaHVIﬂ 6e3 yXyaweHna kKadecrtBa BbINOJTHAEMbIX pa60T, €CIMn He [OKaxeT, YTO HEeBO3MOXHOCTb
MCMonb30BaHWA BO3HMKIA Mo 06CTOSATENBCTBAM, 3a KOTOpble oTBe4YaeT gpyrasa CTOpoHa.

3. B cnydyae oGHapyXuBLIENCS HEBO3MOXHOCTU WCMOMb30BaHUA MNPEeOOCTaBIEHHbIX 3aKa34yMKoM
MaTtepuarnoB unmm obopyaoBaHMsa 6e3 yxydweHusi Ka4ecTBa BbINOMHAEMbIX paboT 1 OTkasa 3akasyuka oT UX
3aMeHbl NoapsAYnK BripaBe 0TkasaTbCsi OT AOroBopa CTPOMTENBHOrO noapsiaa U noTpeboBaTh OT 3akasumka
ynnarbl LieHbl OroBopa NponopLuoHarnbHO BbIMOSIHEHHOW YacTu paboT.

KommeHTapun k ctatbe 745

Cratbsa 746. Onnara pa6ot
1. Onnata BbINOMHEHHbIX MOAPSAYMKOM paboT nNpoM3BOAMTCHA  3akas3yMkoM B pasmepe,
NpegyCMOTPEHHOM CMETOW, B CPOKM U B MOPSiAKE, KOTOpbIE YCTAHOBIEHbI 3AaKOHOM WM [LOTOBOPOM
cTpouTeneHoro nogpsiga. lNpu OTCYTCTBAM COOTBETCTBYIOLLMX YKa3aHUM B 3aKOHE WM OOroBope onnaTta
paboT Npon3BoANTCS B COOTBETCTBMM CO cTaTben 711 HacToswero Kogekca.

2. [loroBopoM CTpouTenbHOro noapsiaa MoxeT ObiTb NpegycMOoTpeHa onsaTta paboT eaMHoBpeMeHHO
1 B NorHom obbeme nocre NpMemMku obbekTa 3aka3unkoMm.

KommeHTapui k ctatbe 746
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Crtartbsa 747. JononHUTenbHbIe 06A3aHHOCTU 3aKa34MKa No JOroBopy CTPOUTENbLHOro noapsana
1. 3akasumk o0653aH CBOEBPEMEHHO MNpPeaoCTaBUTb Arsi CTPOUTENbLCTBA 3EMENbHbIA  y4acTOK.
Mnowanb 1 CoCTosIHME NPEAOCTaBMNSEMOro 3eMeNbHOro y4acTka AOMKHbI COOTBETCTBOBATL COAEpKaLLMMCS
B [OroBOpe CTPOUTENbLHOrO Mogpsida YCNoBuMsIM, a MpyM OTCYTCTBUM Takux YCnoBuin obecnevnBaTtb
CBOEBpEeMeHHOoe Hayano paboT, HopMarbHOe UX BeAeHMe 1 3aBepLleHne B CPOK.

2. 3aka3uuk 06s13aH B crnyyasix v B nopsigke, NpeayCcMOTPEHHbIX JOrOBOPOM CTPOMTENBHOrO Noapsiaa,
nepegaeatb NoapsiAyvKy B NOMb30BaHUE HEOOXOAMMBIE ANsi OCYLLECTBMNEHNSI paboT 30aHns U COOPYKEHMS,
obecneunBarb TPaHCMOPTUPOBKY IPY30B B €ro ajpec, BPEMEHHYH MOABOAKY CeTell 3HeprocHabxeHus,
BOZO- M MapornpoBofa v OkasbiBaTb ApYrie YCryri.

3. Onnara npenocTaBsieHHbIX 3aKa3YMKOM YCIyr, YKa3aHHbIX B TYHKTE 2 HaCToslLLen cTaTby,
OCYLLECTBIIAETCA B Clly4asaXx U Ha yCIoBUAX, NpeayCMOTPEHHbIX 4OroBOpPOM CTPOUTESNbHOIO nogpdaa.

KommeHTapuii k ctatbe 747

Crartbs 748. KOHTponb 1 Hag30p 3aka3uuKka 3a BbiNoJfIHeHMeM paboT No AOroBopy CTPOUTENILHOIO
nogpsaa
1. 3akas34mK BNpaBe OCYLLECTBIIATL KOHTPOSTb U HAA30p 3a XOA4O0M M Ka4eCTBOM BbIMOSTHAEMbIX pabor,
cobnogeHnemM CpoKoB MX BbIMONHEHUs1 (rpachmka), KavyecTBOM MpedoCTaBMEHHbIX  MOAPSAYMKOM
MaTepuanoB, a Takke MNpPaBWUSIbHOCTBID MCMOMb30BaHUS MOAPSAYMKOM MaTepuarioB 3akasyvka, He
BMELLMBAasACH NpU 3TOM B ONePaTUBHO-XO3AMCTBEHHYIO AeATeNnbHOCTb NoapsaYmKka.

2. 3akasuuk, O6Hapy>|MBLUMl}'1 npu OCYLECTBNEHNUN KOHTPONA M Hag3opa 3a BbINOJTHEHUEM pa60T
OTCTYynneHna ot yCJ'IOBVIVI Oorosopa CTpouTenbHOro noapsana, KoTtopble MOryT yXyAlwnTb Ka4yecTBO pa60T,
UM MHble X HedocTaTk, 006s3aH HeMeOeHHO 3asBUTb 006 3TOM noapAaa4nKy. 3akasuuk, He caenasLIUiA
TaKoro 3adBrieHnd, TepAaeT npaBo B AanbHeNLLEM ccbinaTbCs Ha 06Hapy)KeHHbIe MM HeOOCTaTKW.

3. I'Iop,pﬂp,qvm 00s13aH UCMONHATb nofly4yeHHble B XOo4e CTpouUTenbCTBa YKa3aHUA 3aka3ynka, ecrnu
Takne ykasaHund He npotuneopedaT yCclioBudaM A0oroBopa CTpPpoOUTENbHOIO nogpdaa n He npeactaBnaloT cobon
BMeLWaTernbCTBO B onepartu BHO-XO3ﬂIZCTB€HHyI'O OEeATENbHOCTb Nnogpda4vunka.

4. I'Iop,pﬂp,qMK, HeHagnheXxallm o6pa30M BbIMOSTHABLUNIA pa6OTbI, He BnpaBe CCbl1aTbCA Ha TO, YTO
3aKa34ymnK He OCYLLUECTBNAN KOHTPOJIb U HaA30p 3a UX BbINOJIHEHUEM, KpOMe CriydaeB, Korga 06513aHHOCTb
OCYLLEeCTBNATb Takom KOHTPOJ1b U HAA30p BO3J10XKEHA HA 3aKa34vyMKka 3aKOHOM.

KommeHTapun k ctatbe 748

Crtartbsa 749. YyacTtue nHxxeHepa (MHXX€eHepHOM opraHu3auum) B OCYLUECTBINEeHUN NpaB U
BbINOJSIHEHUM 00SA3aHHOCTEN 3aKa34vyuKa

3aKka3unKk B LEnsX OCYLLECTBIIEHUSA KOHTPOMS M Hag3opa 3a CTPOUTENLCTBOM M MPUHSTUS OT €ro
WMEHWN peLLEHNA BO B3aMMOOTHOLLEHMSIX C NOAPSAYMKOM MOXKET 3aKMouMTb CaMOoCTOSATENbHO 6e3 cornacus
nogpsiqyuMka OOroBop 00 Oka3aHUMM 3aka3uMKy YCNyr Takoro poda C COOTBETCTBYHOLLMM  UHXEHEPOM
(MHXeHepHoOW opraHun3auuen). B aTom criydae B OroBope CTPOUTENBHOMO nogpsifa onpeaenstoTcs doyHKLum
Takoro WHXxeHepa (MHXEHEPHOW oOpraHvM3auuun), CBsi3aHHble C MOCMAEACTBMSIMM €ro LencTeBun Aand
nogpsigunka.

KommeHTapuii k ctatbe 749

Cratbs 750. COTpyaHU4YECTBO CTOPOH B AOroBOpe CTPOUTENILHOro noapsaga
1. Ecnv npu BbINOMHEHUN CTPOUTENBLCTBA U CBA3AHHLIX C HUM paboT 0GHapyXMBaOTCst NPENSITCTBUS K
HaffexallemMy UCMOMHEHMIO 4oroBopa CTPOMTENbHOIO Noapsaa, Kaaas U3 CTOPOH o6sidaHa NMPUHSTb BCe
3aBUCSILLME OT Hee pasyMHble Mepbl MO YCTPaHEHWIO TariX NpenaTcTBUin. CTOpoHa, HEe UCNOMHMBLLAS STON
006513aHHOCTM, YyTpauMBaeT MpaBO Ha BO3MELLEHWE YObITKOB, MPUUMHEHHBIX TEM, YTO COOTBETCTBYHOLUME
NpensTcTBMA He ObiNy yCTpaHeHb!.

2. Pacxofbl CTOPOHbI, CBA3aHHbIE C UCTONHEHMEM 00si3aHHOCTEN, yKa3aHHbIX B MyHKTe 1 HacTosLen
cTaTb, MNOASEXaT BO3MELLEHUIO OPYroi CTOPOHOM B CryyasiX, Koraa 3TO MpeayCMOTPEHO [OrOBOPOM
CTpPOUTENBLHOrO Noapsaa.

KommeHTapun k ctatbe 750
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Cratbsa 751. O6s3aHHOCTM NoApAAYMKA NO OXpaHe OKpyKaroLen cpeabl U obecnevyeHunro
6e3onacHoCTU cTpouTeribHbIX paboTt
1. MNogpsgumk 0653aH NpM OCYLLECTBMEHUN CTPOUTENBCTBA M CBSA3aHHbIX C HUM pabotr cobrnogatb
TpebOBaHMSl 3akoHa M WHbIX MPaBOBbIX aKTOB OO OXxpaHe OKpyxatolen cpeabl U o0 HesonacHocTU
CTpOUTENbHbIX paboT.

MoapsiaumK HeCceT OTBETCTBEHHOCTb 3a HapyLleHne yKa3aHHbIX TpeGOBaHMﬁ.

2. MNopgpsaumk He BNpaBe UCNoNb30BaTh B XOA4Ee OCYLLECTBIEHMS paboT MmaTtepuarnbl n 06opyaoBaHue,
npefocTaBreHHbIE 3aKa34yMKoOM, UM BLIMONHSATL €ro ykasaHWusl, eciiv 3TO MOXET MPUBECTU K HapyLUEHUO
obsi3aTenbHbIX Afsi CTOPOH TPeOOBaHMIA K OXpaHe OKpyKalolelh cpedbl M 6e30MmacHOCTU CTPOUTENbHbIX
pabor.

KommeHTapui k ctatbe 751

Cratbsa 752. NocneacTBmsa KOHCepBaLMM CTPOUTENbCTBA
Ecrm no He 3aBuCsAWMM OT CTOPOH Mpu4MHam paboTbl MO AOroBOpy CTPOMTENBHOrO nodpsina
NMPUOCTAHOBIEHbI M OOBHEKT CTPOMTENLCTBA 3aKOHCEPBMPOBAH, 3akas3unk o6s3aH onnatuTb Noapsiounky B
NMONMHOM OObeMe BLIMOMHEHHbIE OO0 MOMEHTa KOHCcepBauuvM paboTbl, a Takke BO3MECTUTb pacxodbl,
Bbl3BaHHble HEOOXOAMMOCTLIO MpekpalleHusi paboT M KOHCepBauMen CTpPOUTENbCTBA C 3a4€TOM BbIrofd,
KOTOpble NOAPSAYMK NOMYYMUI UM MOT NONYYNTb BCIEACTBME NpekpalleHms pabor.

KommeHTapun k ctatbe 752

Cratbsa 753. Cgoava 1 npuemMka pabor
1. 3akasuuk, nony4mBLLINI COOOLLIEHNE MOAPSAYMKA O TOTOBHOCTU K caye pe3ysibTarta BbINOHEHHbIX
no JOroBOpY CTPOUTENbLHOrO noapsiaa padoT nmbo, ecnm 3To NpeayCMOTPEHO LOTOBOPOM, BbIMOSTHEHHOIO
aTana paboT, 06s3aH HemeaSIEHHO NPUCTYMUTL K €ro MpUuemKe.

2. 3aKa3uyuk opraHM3yeT U OCYLLECTBMNSET NPUEMKy pesynbTaTa paboT 3a CBON CYET, eClM MHOe He
npeaycMOTPEHO LOroBOPOM CTPOUTESNBHOMO noapsiaa.

B npenycMoTpEeHHbIX 3aKOHOM UM MHbIMU NMPaBOBbIMU akTaMu Cltydadax B NPpUEMKe pesyrnbTaTta pa60T
OOIMKHbI y4acTBOBaThb NpeacTtaBuUTen rocyaapCTBeHHbIX OpraHoB 1 OpraHoB MeCTHOIro camoynpaBiieHUA.

3. 3akasumk, npegBapuTenbHO MPUHSBLUMIKA pe3ynbTaT oTAenbHOro atana paboT, Hecer pucK
nocnencTeui rmbenn nnu NoBpexaeHna pesynbTarta paboT, KOTopble MPOM30LLNN HE MO BUHE nogpsigyunka.

4. Cpavya pesynbTata paboT noApsiduMKOM W MpUEeMKa ero 3aka3uMkoM OdpOpMISHOTCS aKToM,
noanucaHHbelM obenmu ctopoHamu. pyu oTkase O4HOM M3 CTOPOH OT MOAMMCAaHUS akTa B HeM [JeraeTtcs
OTMEeTKa 06 3TOM U aKT NoANUCHLIBAETCS APYro CTOPOHON.

OpQHOCTOPOHHMIA aKT cAayM Wnv NpUeMKU pesynbTara paboT MOXeT Obb MNpU3HaH CyaoMm
HEeOEeNCTBUTENbHBIM fWWb B Cfly4ae, €CiM MOTMBbI OTKaza OT MognMcaHAsA akTa Mpu3HaHbl UM
000OCHOBaHHbLIMMU.

5. B cnyyasix, korga 9TO NpedyCMOTPEHO 3aKOHOM WIM 4OrOBOPOM CTpPOMTENbHOro noapsiga nvbo
BbiTEKaeT M3 XxapakTepa paboT, BbINOMHAEMbIX MO [OOroBOPY, NpuemKke pesynbrata paboT [AOMKHbI
npeaLlecTsoBaTh NpeaBapuTerbHble UCMbITaHUA. B aTX cnyyasax npuemka MOXeT OCYLLECTBNATLCSA TOMbKO
npy NONoXUTENbHOM pesynbTaTe npeaBapUTernbHbIX UCMbITAHUNA.

6. 3akasunk BNpaBe OTKa3aTbCHA OT NpUeMKM pesyrbTara paboT B criydae 0GHapy>XeHNs HeJOCTaTKOB,
KOTOpbIe NCKITHYaoT BO3MOXHOCTb €ro UCMosb30BaHNA A YkazaHHOW B AOrOBOpe CTPOMTENBHOro nogpsaa
Lenn n He MOryT GbITb YCTpaHeHbl NOAPAAYMKOM UMK 3aKa3yYNKOM.

KommeHTapui k ctatbe 753

Cratbsa 754. OTBEeTCTBEHHOCTb NoApAAYMKa 3a Ka4yecTBO paboT
1. Tlogpsigunk HeceT OTBETCTBEHHOCTb MNepes 3akas3yMkom 3a [AOMyLIEHHble OTCTYMIEHUsl OT
TpeboBaHWN, NpPegyCMOTPEHHbIX B TEXHUYECKOW AOKYMEHTauMm u B obs3aTenbHbiX A CTOPOH
CTPOUTENBHBIX HOpMax M NpaBunax, a Takke 3a HEQOCTUXKEHME yKa3aHHbIX B TEXHUYECKON [OKyMEHTaLMn
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nokasarenen obbekTa CTpouUTENnbCTBAa, B TOM YMNCI1E TaKNX, KaK Npon3BogCcTBeHHaA MOLWWHOCTb NpeanpuAaTuA.

I'Ip|/| PEKOHCTPYKUUn (OGHOBHGHI/II/I, nepeCTp0|7||<e, pecTaBspauun un T.I'I.) 30aHnA UM COopyXeHUA Ha
nogpsaayvnka BO3naraeTcA OTBETCTBEHHOCTb 3a CHUXeHue Wi noTteprd  NpoYHOCTW, yCTOl7I'-IVIBOCTI/I,
HaOEeXHOCTU 34aHNA, COOPYXEeHNUA Unn ero 4actu.

2. Moapsiauvk He HeceT OTBETCTBEHHOCTM 3a AOMyLUeHHble MM 6e3 cornacvs 3akaszdvka Mernkie
OTCTYMSIEHNS OT TEXHUYECKON JOKYMEHTALMM, €CNU [OKaXeT, YTO OHW He MOBMMSUIM Ha KayecTBO OObekTa
CTpOUTENbCTBA.

KommeHTapuii k ctatbe 754

Crartbsa 755. NapaHTMM KayecTBa B JOroBOpe CTPOUTENBLHOro nogpsaaa
1. MogpsayumK, ecnn MHOE He NMPedyCMOTPEHO LOTOBOPOM CTPOUTENLHOrO Mogpsiaa, rapaHtupyet
OOCTMXKEHNME OOBLEKTOM CTPOUTENbCTBA YKa3aHHbIX B TEXHAYECKOM [OOKyMEeHTauuu Mnokasatenen u
BO3MOXHOCTb 3Kcrryataumm obbekta B COOTBETCTBMM C [JOrOBOPOM CTPOMTENBHOrO nogpsiga Ha
NPOTSHKEHNN FAPAHTUNHOIO CpoKa. YCTAHOBMEHHBIN 3aKOHOM FapaHTUMHBLIA CPOK MOXET ObiTb yBEnM4YeH
cornatleHuemM CTOpPOH.

2. lNMopgpsgumMk HeceT OTBETCTBEHHOCTb 3a HepocTaTkM (gedekTbl), obHapyXeHHble B npepernax
rapaHTUHOIO CPOKa, €CiiM He [OKaXKET, YTO OHM MPOM3OLLSN BCNeaCcTBME HOpMarbHOro M3Hoca obbekTa
W1 ero YacTemn, HeNpaBWUIIbHOWM ero aKkcrsyaTauum UM HeNPaBUIIbHOCTU MHCTPYKUMIA MO ero aKcnyaTauum,
pa3paboTaHHbIX CaMmMM 3aKa3uYMKOM UM NPUBREYEHHBIMU UM TPETBUMU NMLAMKN, HEHaAIeXallero peMoHTa
obbekTa, NPON3BELEHHOTO CAMUM 3aKa34MKOM U MPUBIIEYEHHBIMW UM TPETBMMU MLLAMM.

3. TeyeHne rapaHTUMHOIO CpoKa MNpepbiBaeTCsl Ha BCE BPEMS, Ha MPOTSKEHUU KOTOPOro 0ObekT He
MOT 9KCMyaTUpOBaTLCH BCNEACTBUE HEAOCTATKOB, 3a KOTOpbIE OTBEYAET NOAPALUNK.

4. Tpun obHapy>XeHUn B TeYeHWe rapaHTUNHOIO CpoKa HeAOCTAaTKOB, yKa3aHHbIX B MyHkTe 1 ctatbn 754
HacToswero Kogekca, 3aKka3vmk OMKEH 3asBUTb O HAX NOAPSAYNKY B Pa3yMHbIN CPOK MO UX OBHApYXeHUN.

KommeHTapuii k ctatbe 755

Crarbsa 756. Cpoku oGHapyxeHUs1 HeHaa eXallero ka4ecTtea CTPouTenbHbIX paboT
Mpu npeabsBneHnn TpeboBaHWI, CBA3AHHBIX C HEHaanexawmm KadyecTBOM pesynbTata pabor,
NPUMEHATCA NpaBuna, NpegycMoTpeHHble NyHKTaMu 1 - 5 ctatbun 724 HacToswero Kogekca.

Mpu aTOM NpeaenbHbIi CPOK OOHAPYXEHMST HEQOCTATKOB, B COOTBETCTBUM C MyHKTamMn 2 N 4 cTatby
724 nactosiero Kogekca, coctaBnsieT NATb NeT.

KoMmmeHTapuin k ctatbe 756

Ctatbsa 757. YcTpaHeHMe He4OoCTaTKOB 3a CYET 3aKa34vuKka
1. [JoroBOpoM CTPOMTENBHOIO Moapsiia MOXET OblTb NpegycMoTpeHa 00si3aHHOCTb MnoapsigYnka
YyCTpaHATb Mo TpebOoBaHWMI0 3akas3uMka W 3a ero CYeT HedocTaTKM, 3a KOTOpble MOAPSAYMK He HeceT
OTBETCTBEHHOCTH.

2. MNogpsiguvk BNpaBe OTKa3aTbCs OT BbIMOSHEHUST 00A3aHHOCTM, YKa3aHHOW B MyHKTE 1 HacTosiwen
cTaTtby, B Cry4asx, Korga ycTpaHeHWe HeqoCTaTKOB He CBSA3aHO HEMOCPEACTBEHHO C NPeaMETOM JoroBopa
NMB0o He MOXET ObITb OCYLLECTBIEHO NOAPSAYNKOM MO HE 3aBUCSILLUM OT HEFO NpUYMHaM.

KoMmmeHTapui k ctatbe 757

§ 4. Nogpsaa Ha BbINOSTHEHME NPOEKTHLIX U U3blCKaTeNnbCKUX padoT

Cratbsa 758. [loroBop nogpsifa Ha BbiNOJSIHEHME NPOEKTHbLIX U U3biCKaTeNnbCKUX padboT
Mo poroBopy nogpsiga Ha BbIMOSIHEHME MPOEKTHLIX WM M3bICKATENbCKMX paboT nogpsgumk
(NpoekTMpoBLUMK, WM3bicKaTenb) o00A3yeTcAa NO  3adaHuMio  3aka3umka paspabotatb  TEXHWYECKYHO
OOKYMEHTaUMo U(MIn) BLIMOMHUTL MU3bICKaTenbckie paboThl, a 3aka3unk 00s3yeTcs NPUHATL U ONNaTUTb KX
pesynbTar.
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KommeHTapui k ctatbe 758

Crartbsa 759. UcxoaHble AaHHble ANA BbINOMIHEHUA NMPOEKTHbIX U U3blCKaTeNbCKUX paboT

1. Mo poroBopy noapsiga Ha BbIMNOSTHEHWE MPOEKTHBbIX W M3bICKaTENbCKUX paboT 3akasumk obsizaH
nepegartb NOAPSAYMKY 3afaHMe Ha MPOEKTMPOBaHWNE, a Takke MHble UCXOOHbIE AaHHble, HeobxoanMmble Ans
COCTaBMNEHNS TEXHUYECKON OOKYMEHTauum. 3agaHue Ha BbIMOSIHEHUE MPOEKTHLIX paboT MOXeT ObITb Mo
NMopy4YeH1to 3akas4ynka MOAroTOBIIEHO NoapsigduMkoM. B aToM criyyae 3agaHne cTaHOBMTCS 00si3aTenbHbIM
AN CTOPOH C MOMEHTA €ro YTBEPKAEHNSA 3aKa34NKOM.

2. Moppsiguuk obsizaH cobniogatb TpeGoBaHUs, CoAepXalmecs B 3agaHuyM M OPYrUX UCXOAHbIX
OaHHbIX ONS BbIMNOMHEHUS MPOEKTHLIX U M3biCKaTenbCKMX paboT, U BnpaBe OTCTYMUTb OT HUX TOMbKO C
cornacus 3akasuuka.

KommeHTapuii k ctatbe 759

Cratba 760. O6s13aHHOCTU NoapAAYvMKa
1. MNo poroBopy nogpsiAa Ha BbIMOSTHEHWE NPOEKTHBIX U U3blCKaTENbCKUX paboT noapagymnk o6s3aH:

BbINOMHATL PaboThbl B COOTBETCTBAN C 3aaHNEM U UHBIMU UCXOAHBIMU AaHHBIMU Ha NPOEeKTUPOBaHNe
1 [OrOBOPOM;

cornacosbiBaTb roTOBYHO TEXHUYECKYHO JOKYyMEHTaLUUIO C 3aKka3ynkom, a npu HeobxoOMMocCTu BMECTe C
3aKa34MKOM - C KOMNETEHTHbIMW rocyaapCTBeHHbIMW OpraHamMmun n opraHamm MeCTHOro camoynpaBiieHUs;

nepegartb 3aka3dvynkKy rotoByr0 TEXHUYECKYO JOKYMEHTAUUIO U pe3yrbTaTbl U3bICKAaTEI1bCKNX pa60T.

rlo,D,pFl,El,‘-lVlK He BrpaBe nepegasatb TEXHUYECKYHD OOKYMEeHTauukro TpeTbum JinLlam 0e3 cornacus
3aKa34mka.

2. [logpsigumMk Mo [AOroBOpY nogpsida Ha BbINOMHEHME MPOEKTHbIX W U3biCKaTenbCKMX paboT
rapaHTUpyeT 3aKa3unky OTCYTCTBME Yy TPEeTbMX ULl npaBa BOCMPENATCTBOBATb BbIMOMHEHUIO PaboT Mnn
orpaHMuMBaTh UX BbIMOIHEHWE Ha OCHOBE NOAroTOBMNEHHON NOoaPAAYMKOM TEXHUYECKOW AOKYMEHTaLUN.

KommeHTapui k ctatbe 760

Cratbs 761. OTBeTCTBEHHOCTb NoApAAYMKa 3a HEHagsexallee BbiNosTHeHUe NPOeKTHbIX U
U3blCKaTeNbCKUX padboTt
1. MNoagpsgumk No OoroBopy nodpsifa Ha BbIMOSIHEHWE MPOEKTHBIX M U3bICKAaTENbCKUX paboT HeceT
OTBETCTBEHHOCTb 3a HeHagfnexawee COCTaBfneHMe TEXHUYECKOW [OKYMEHTauuM W BbINOMHEHNEe
n3bICKaTeNbCKNX paboT, BKMNOYas HeOocTaTkM, OOHapy>XeHHble BMOCHEACTBMM B XO4e CTPOMTENbLCTBA, a
TaKke B npouecce aKcrnyaTauum obbekTa, Co3qaHHOrO Ha OCHOBE TEXHWYECKOM OOKYMEHTaUMM U AaHHbIX
n3biCKaTernbCKnUx paborT.

2. Mpn OBHapy>XeHWN HeOoCTaTKOB B TEXHWYECKOW AOKYMEHTaUMM UM B U3bICKaTeNbCKX paboTax
noapsaYMk no TpeboBaHMio 3akasynka 0b6s3aH 6e3B03Me3HO nepegenatb TEXHUYECKYI0 AOKYMEHTaLMIo v
COOTBETCTBEHHO MNPOU3BECTM HeobxoauMmble [ONOMHUTENbHbIE WU3bICKATeNbCKMe paboThl, a Takke
BO3MECTUTb 3aKa3umKy MPUYMHEHHbIE YObITKM, €Cnv 3aKOHOM MM AOroBOPOM MoApsiga Ha BbINOSHEHWE
MPOEKTHBIX N U3bICKaTENbCKNX paboT He YCTaHOBIIEHO MHOE.

KommeHTapui k ctatbe 761
Cratbsa 762. O65A3aHHOCTM 3aKa3uuKa
Mo poroBopy noapsga Ha BbIMNOSIHEHME MPOEKTHBIX M U3bICKaTENBCKUX paboT 3akasumk 00si3aH, ecrnu

MHOE He npeayCcMOTPEHO [OrOBOPOM:

ynnatute noapAaaodnuKy YCTaHOBIIEHHYHO LeHY TMNOJNMHOCTbK MOCie 3aBeplueHnA BCeX p360T nnn
ynnadmBaTtb ee YacTAMU nocre 3aBeplleHnsa oTaerNbHbIX 3TanoB pa60T;

MCNOmNb30BaTb TEXHUYECKYID [OKYMEHTALMIO, MONyYeHHYI0 OT MOAPSAYMKa, TOSMbKO Ha  LUenm,
npegycMOTpPeHHble [OroBOPOM, He rnepedaBaTb TEXHUYECKYH OOKYMEeHTauuMio TPeTbMM Iuam U He
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pasrnawaTtb coaepxallmecs B Heil AaHHble 6e3 cornacusl noapaaYmnka;

oKasblBaTb CoAeicTBNE NoAPAOYMKY B BbINOMHEHMM NMPOEKTHBIX U M3bICKaTenNbCkMx paboT B obbeme U
Ha yCroBuMsAX, NPeayCMOTPEHHbIX B JOrOBOPE;

ydactBoBaTb BMeCTe C nogpag4uMkomMm B corfiacoBaHUu rOTOBOM TEXHUYECKOMN OOKyMeHTauum ¢
COOTBETCTBYOLWMNMKN TOCyaapCTBEHHbIMX OpraHamMmn n opraHamMmn MeCTHOro camoyrnpasiieHU4d;

BO3MECTWUTb MOAPSAYMKY AOMOSHUTENbHbIE PAacXOdbl, Bbl3BaHHbIE U3MEHEHUMEM WCXOOHbIX AaHHbIX
ONS BbINOMHEHUST MPOEKTHBIX U U3bICKaTenbCKMX PaboT BcrieacTBMe OOCTOATENbCTB, HE 3aBUCALUMX OT
noapsaUuKa;

npuBreYb NogpsgYnka K y4acTuio B Aerne Mo UCKY, NMPEabSABIEHHOMY K 3akas3yuky TPETbUM JIMLOM B
CBSI3W C HeJocTaTkaMy COCTaBfIEHHOM TEXHUYECKOW LAOKYMEHTAUMWM UIM BbIMNOJTHEHHBIX M3bICKaTENbCKUX
pabor.

KommeHTapui k ctatbe 762

§ 5. MoapsaHble paboThbl ANA rocyAapCTBEHHbIX UM MYHULMNANbHbIX HYXA,
(HanmeHoBaHne gononHeHo ¢ 8 despans 2006 roga PepepansbHbiM 3akoHOM oT 2 oeBpand 2006 roga N
19-®3 - cM. NpeablayLLyo penakumio)

CrtatbA 763. FlocyaapCcTBEHHbIN UMY MyHUUMNANbHbIA KOHTPAKT Ha BbINMOMIHEHME NoApPAAHbIX paboT
AnA rocyaapCTtBeHHbIX UMK MYHULUUNANbHbIX HYXO
(HaumeHoBaHve gononHeHo ¢ 8 despans 2006 roga PegepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npegbiayLLyo pefakLmio)
1. NoapsigHble cTpouTenbHble paboThl (cTatbs 740), NPOEKTHbIE U N3bICKAaTENbCKMEe paboThl (CTaThs
758), npegHasHayeHHble ANSA  YOOBMETBOPEHUSI TOCYAAPCTBEHHBLIX WM MyHUUMNAmNbHbIX — HYXQ,
OCYLLECTBMSIOTCA Ha OCHOBE T[OCYAAPCTBEHHOTO WM  MYHULMMNANbHOIO KOHTPaKTa Ha BbIMNOMHEHWE
noapsiaHbiX paboT gns rocyfapCTBEHHbIX MM MyHAUMMANbHbIX Hy)XO (NMYyHKT B pedakuuv, BBEOEHHOW B
pencrtene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93, - cwm.
npegbiayLLyo peaakuuio).

2. Mo rocyaapCTBEHHOMY UMM MYHULMMNANbHOMY KOHTPAKTY Ha BbIMNOSTHEHME NoapsigHbiX paboTt ans
rocy4apCTBEHHbIX UM MyHUUMMANbHbLIX HyX4 (ganee - rocyAapCTBEHHbLIN UMM MyHMUMMANbHBLIA KOHTPAKT)
noapsiaYMK 0bs3yeTcsl BbIMOMHATE CTPOUTESbHBIE, MPOEKTHBbIE U ApyMe CBA3aHHbIE CO CTPOMTENBCTBOM U
PEMOHTOM OOBLEKTOB MPOU3BOLCTBEHHOIO M HEMPOW3BOACTBEHHOTO XapakTepa paboTbl M nepegjaTb WX
rocyapCTBEHHOMY UMM MYHAUMMANbHOMY 3aKa3uuKy, a rocy4apCTBEHHbIA UMM MYHAUMMANbHbIA 3aKa34vuk
005a3yeTCsa NPUHATL BbIMOMHEHHbIE PAbOThl U ONAATUTL UX UM 0becneunTb MX onnaTty (MyHKT JOMOSTHEH ¢ 8
despana 2006 roga PegepanbHbIM 3akoHoM OT 2 deBpand 2006 roga N 19-9®3 - cM. npeabigyLuyto
penakuuio).

KommeHTapui k ctatbe 763

Crarba 764. CTOpOHbI rocyAapCTBEHHOr0 UN1M MyHULMNanbHOro KOHTPaKTa
1. Tlo rocygapCTBEHHOMY WU MyHMLMMANbHOMY KOHTPaKTy MOOPSAYMKOM MOXET BbICTynaTb
topuanyeckoe nnn uanydeckoe nuuo.

2. Tlo rocynapCTBEHHOMY KOHTPaKTy [OCyO4apCTBEHHbIMW — 3akasuMkamyM MOryT  BbICTynaTb
rocydapCTBEHHbIe oOpraHbl (B TOM 4YUCRE oOpraHbl FOCYAAapCTBEHHOW BMacTW), OpraHbl YMpaBIieHWUs
rocyapCTBEHHbIMU BHEOOMKETHBIMU OHAAMKW, a Takke Ka3eHHble YYpeXOeHUs, WHble MonyyaTenm
cpenctB depepanbHoro GromkeTa, OwomkeToB cybbektoB Poccuiickon depepaumm npy  pasmeLLeHumn
3aKa30B Ha BbIMOMIHEHWE MoApPsSAHbIX paboT 3a cyeT BHAXKETHbIX CPeACTB M BHEOHOKETHLIX MCTOMHUKOB
duHaHcMpoBaHMa (MyHKT B pefakuuun, BBedeHHon B gencteve ¢ 25 anpens 2007 roga depepanbHbiM
3akoHoM oT 20 anpens 2007 roga N 53-®3; B penakuumm, BBeaeHHon B gencteme ¢ 1 oktabpsa 2007 roga
depnepanbHbiM 3akoHOM OT 24 utonsa 2007 roga N 218-93; B pegakunun, BBEAEHHOW B genctene ¢ 1 mapta
2009 roga depepanbHbiM 3akoHom oT 30 gekabpst 2008 roga N 308-93; B pemakumv, BBEOEHHOW B
penctene ¢ 1 auBapsa 2011 roga ®egepanbHbiM 3akoHoMm oT 8 masa 2010 roga N 83-93, - cM. npegbiayLuyto
penakuuio).

3. Tlo MyHMLUMNANbHOMY KOHTPaKTy MyH/MUUNaNbHbIMKU 3aka3ynMkamyn MOIYT BbICTyNnaTb OpraHbl
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MECTHOIrO CaMOyMpaBfiEHNs, @ TaKKe WMHble MOJfly4yaTenM CpeacTB MECTHbIX GHOXKETOB Mpu pasmeLLeHun
3aKa3oB Ha BbINOMHEHNE NOAPSAHbIX paboT 3a cyeT OHKETHLIX CPEACTB U BHEOHOKETHBIX MCTOYHUKOB
unHaHcMpoBaHua (MyHKT aonornHeH ¢ 25 anpensa 2007 ropga PepepanbHbiM 3akoHom oT 20 anpensa 2007
roga N 53-03; B pegakumm, BBegeHHon B gencteue ¢ 1 mapta 2009 roga ®egepanbHbiM 3akoHOM oOT 30
nekabps 2008 roga N 308-03, - cM. npeabiayLLyo peaakuuio).

(CraTtbs B pegakuum, BBegeHHon B gencteune ¢ 8 dpepansa 2006 roga PepeparnbHbiM 3aKOHOM OT 2
deBpans 2006 roga N 19-P3, - cM. npegbiayLLyo peaakunio)

KommeHTapun k ctatbe 764

Crarbsa 765. OcHOBaHMA U NOPAAOK 3aK4YeHUA rocyaapCTBEHHOro Ui MyHMUMNanbHOro
KOHTpaKTa
(HaumeHoBaHMe gononHeHo ¢ 8 deepans 2006 roga PepepansbHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npeabIayLLyo pefakLmio)

OcHOBaHMA W MOPAOOK  3aKNYEHWUs  FOCYOapCTBEHHOrO UMM MYyHMUMNAMbHOMO  KOHTpakTa
onpefensiloTcs B COOTBETCTBAM C MONoXeHusimm craten 527 u 528 Hactosiwero Kopgekca (ctaTbsi
ponornHeHa ¢ 8 despansa 2006 roga PenepanbHbiM 3akoHOM oT 2 deBpana 2006 roga N 19-03 - cwm.
npegbiayLLyo peaakuuto).

KommeHTapuii k ctatbe 765

Crarbsa 766. CopgepkaHne rocyfapCTBEHHOro Uiu MyHMLMNANbLHOrO KOHTPakKTa
(HaumeHoBaHVe gononHeHo ¢ 8 despans 2006 roga PepepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npegbiayLLyto pefakLumio)

1. TocyaapCTBEHHbIA UMM MyHMLMNANbHBIA KOHTPAKT OOMKEH copepxaTtb ycrosna ob obbeme u o
CTOMMOCTM Moasiexalle BbINoMHEHUIO paboTbl, CpOKax €e Havana WU OKOHYaHWs, pasmepe U Nopsiake
uHaHCMpoBaHMSA U onnatbl paboT, cnocobax obecneyeHus UCMONHEHUST 00A3aTenbCTB CTOPOH (MYHKT
pononHeH ¢ 8 despana 2006 roga PenepanbHbivM 3akoHOM OT 2 dpeBpans 2006 roga N 19-03 - cwm.
npegbiayLLyo peaakuunto).

2. B cnyyae, ecnv rocygapCTBEHHbIA UM MyHMUMNANbHLIN KOHTPAKT 3aKovaeTcs Nno pesynbTaram
TOProB UIM 3anpoca KOTUPOBOK LieH Ha paboTbl, MPOBOAMMbIX B LIENSX pa3MELLLEHNS 3aKka3a Ha BbIMOSIHEHNE
nogpsigHbiX paboT AN rocyfapCTBEHHbIX WM MyHMLUMNAmNbHBLIX HYXO, YCNOBWUSI rOCYOapCTBEHHOrO WIn
MYHMLMNANbHOIO KOHTPaKTa onpefensiioTCsl B COOTBETCTBMM C ODOBSABMNEHHLIMU YCITOBUSIMW TOPrOB WIn
3anpoca KOTUPOBOK LieH Ha paboTbl N NpeafiokeHneM noapsagymka, npua3HaHHoro nobeamntenem TOPros MM
nobeantenem B MpoOBeAEHMM 3anpoca KOTUMPOBOK LeH Ha paboTbl (MyHKT B pedakuuv, BBEOEHHON B
pencrtene ¢ 8 despans 2006 roga PegepanbHbiM 3akoHoMm OT 2 dpeBpans 2006 roga N 19-93, - cwm.

npeablgyLLyo pegakumio).
KommeHTapun k ctatbe 766

Cratbf 767. U3ameHeHMe rocygapCTBEHHOIO UM MyHULMNANbHOro KOHTPaKTa
(HaumeHoBaHVe gononHeHo ¢ 8 despans 2006 roga PegepansHbIM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpedblayLLyo peakumio)

1. Tlpn ymeHblUEHMN COOTBETCTBYIOLUMMM FOCYAapPCTBEHHbIMU OpraHamMu WnM opraHamy MeCTHOro
caMoynpaBreHns B YCTAHOBIIEHHOM MOpsiAKe CPELACTB COOTBETCTBYHOLLEro Oloaxera, BblOeneHHbIX Ans
brHaHCMpoBaHUS NoAPsAAHbIX PaboT, CTOPOHbI OOMKHbI COrNacoBaTk HOBblE CPOKW, @ ecriv HeobxoamMmo, u
apyrme ycnoeusi BbinofiHeHusi paboT. [Mogpsgumk BripaBe TpeboBaTb OT rocydapCTBEHHOMO UM
MYHALMNANbHOIO 3aka3ynka BO3MeLLEHNS YObITKOB, MPUYMHEHHBIX W3MEHEHNEM CPOKOB BbINOMHEHNSA paboT
(nyHkT gononHeH ¢ 8 despans 2006 roga PenepanbHbIM 3akoHoM OT 2 cheBpans 2006 roga N 19-03 - cm.
npegbiayLLyo peaakuuto).

2. VIaMeHeHus1 ycrnoBWi ToCydapCTBEHHOrO WM MyHULMNANbHOrO KOHTpakTa, He CBsi3aHHble C
obcToATENbCTBAMM, YKa3aHHbIMM B MyHKTe 1 HacTosiLen CTaTbWM, B OOHOCTOPOHHEM MOPSiAKE WM MO
COrnaLleH1o CTOPOH AOMYyCKatoTCs B Crlyyasix, NpedyCMOTPEHHbIX 3aKOHOM (MyHKT B pefakuun, BBEOEHHON B
pencrtene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHoM OT 2 doeBpans 2006 roga N 19-93, - cwm.
npegbiayLLyo peaakuuio).

KommeHTapui k ctatbe 767

Crtarbsa 768. NMpaBoBoe perynupoBaHue rocyfapCTBEHHOro UM MyHULMNANIbHOro KOHTpakKTa
(HanmeHoBaHve gononHeHo ¢ 8 despans 2006 roga PegepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
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19-®3 - cM. NpedblayLLyo peakumio)

K OTHOLIEHNSIM MO rocyaapCTBEHHBIM UM MYHALMNANbHBIM KOHTPaKTaM Ha BbIMOSIHEHWE MOAPSOHbIX
paboT Onsi rocygapCTBEHHBIX WM MyHMUMMANbHbIX HYXO B 4YacTW, He YPEryrmMpoBaHHOM HAaCTOSILLUM
KogekcoM, npuMmeHsieTCst 3aKOH O Moapsifax Ans rocyAapCTBEHHbIX UM MyHMLMNAnbHbIX HyXOd (cTaTbs
pornonHeHa ¢ 8 despans 2006 roga PepepanbHbiM 3akoHOM OT 2 deBpans 2006 roga N 19-93 - cwm.
npegbiayLLyo peaakuuio).

KommeHTapuin k ctatbe 768

MnaBa 38.
BbinonHeHne Hay4yHO-UccnenoBaTeNbCKUX, ONbITHO-KOHCTPYKTOPCKUX U TEXHONOMM4YecKkux pabor

Crartbsa 769. [loroBopbl Ha BbINMOSIHEHNE HAay4YHO-UCCIeQoBaTeNbCKMX paborT,
OMNbITHO-KOHCTPYKTOPCKUX U TEXHOJTOMMYECKUX paboT

1. Mo poroBopy Ha BbINOMHEHWE HayYHO-MCCreqoBaTENbCKkUX paboT ucnonHMTenb o0bs3yeTcs
NpoBeCTN ODOYCNOBMEHHbIE TEXHUYECKMM 3aJaHMeEM 3akasdunka Hay4Hble MccnegoBaHusi, a no JOroBopy Ha
BbINOMHEHMNE OMbITHO-KOHCTPYKTOPCKUX U TEXHOMOrMYECKX paboT - pa3pabotatb obpasel, HOBOro u3genus
NI HOBYHO TEXHOJSOMIO, a Takke TEXHUYECKYIO U (MIN) KOHCTPYKTOPCKYI0 OOKYMEHTALMIO Ha HUX, a 3aKa34vumk
065a3yeTCcs NPUHATL paboTy 1 onnaTuThb ee.

(MyHkT B pepakumn, BBedeHHon B aevictene ¢ 1 aHBapsa 2022 roga PegepanbHbIM 3aKOHOM OT 22
nekabpst 2020 roga N 456-93. - Cm. npegbiayLLyo peaakuuto)

2. D,OFOBOp C wumcnonHMTenemM MOXET OXBaTbiBaTb KaK BeCb LUK nNpoBedeHuA WuccrnenoBaHUs,
paspa60TKM N N3roTosJieHnd 06paSLI,OB, TaK N OTAENIbHbIE €ro 3Tanbl (SJ'IeMeHTbI).

3. Ecnu wnHoe He npegycMoTpeHo 3akoOHOM UM O0oroBopoMm, pUCK Cﬂy‘-lGVIHOIZ HEBO3MOXHOCTU
MCNONMHEHNA O0roBOpoOB Ha BbINOJIHEHME Hay4HO-UCCenoBaTeSIbCKUX pa60T, OMNbITHO-KOHCTPYKTOPCKUX U
TeXHONorm4eckmnx pa60T HeCEeT 3aKa34ukK.

4. YcnoBusi JOrOBOPOB Ha BbINONHEHWE HAY4YHO-UCCeA0BaTENbCKMX PaboT, ONbITHO-KOHCTPYKTOPCKAX
N TexXHoMornmdeckux paboT [OSMKHbI COOTBETCTBOBATb 3aKOHaM W MHbIM MpPaBOBbIM akTam 06
NCKINIOYMTENbHbIX NpaBax (MHTennekryanbHon CO6CTBEHHOCTH).

KommeHTapuii k ctatbe 769

Crtatbs 770. BbinonHeHue paboT
1. VicnonHMTenbs 00653aH NPOBECTM HayyHble uccrnenoBaHus muyHo. OH BnpaBe MpuBReKatb K
WCMOSMHEHWIO JOroBOpa Ha BbINOMHEHWE HAYYHO-UCCNEQOBATENBCKMX PaboT TPETbMX NULL TOMbKO C Cornacus
3aKasuuka.

2. Tpy BBINOMHEHUM OMbBITHO-KOHCTPYKTOPCKAX UMM TEXHOMOrM4eckux paboT MCMonHWUTENb BrpaBse,
€CIN1 MHoe He MpegyCcMOTPEHO LOrOBOPOM, NPMBMEKATb K €ro MCMOSNTHEHWUIO TpeTbuX fivu. K OTHOLWeHMsM
UCNONMHATENS C TPETbUMMN NMLAMM MPUMEHSIIOTCA MNpaBuna O reHepanbHOM nogpsiavmke U cybnogpsauvke
(cTatbsa 706).

KommeHTapuii k ctatbe 770
Crtatbs 771. KoHdmaeHumanbHOCTb CBeAEHWUA, COCTaBNAIOLWMX NpeaMeT JorosBopa
1. Ecnn nHoe He nNpefycMOTPeHO AO0roBOpaMy Ha BbIMOMHEHWE HayYHO-MccneqoBaTensCckux pabor,
OMbITHO-KOHCTPYKTOPCKNX U TEXHONOrMYECKNX paboT, CTOPOHbI 0653aHbl obecneunTb KOHUAEHUMANbHOCTb
CBedeHU, KacawLmxca npegMmeTa JoroBopa, Xoga ero UCMOMHEHUS U MoMyYeHHbIX pesynbTatoB. Oobem
CBefleH, NpU3HaBaeMbIX KOH(UAEHLNAaNbHLIMK, ONPeaernseTcs B JOroBope.

2. Kaxpasi M3 cTopoH 0bsisyetcs nyGnukoBaTb MOSyYeHHble Npu BbIMOSHEHUU paboTbl cBeAeHus,
npu3HaHHbIe KOHUAEHUNaNbHLIMM, TONBKO C COrMacust Apyro CTOPOHBI.

KommeHTapuit k ctatbe 771

CrartbAa 772. lpaBa CTOPOH Ha pe3ynbTaTbl paboT
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1. CTOpOHBI B norosopax Ha BbIMOMHEHne Hay4YHO-MCCneaoBaTenbCKMX pabor,
OMbITHO-KOHCTPYKTOPCKUX M TEXHOMOrMYyecknx paboT MMEKT NpaBO MCMONb3oBaTb pesynbTaTbl paboT B
npegenax M Ha ycrioBusix, NpeayCMOTPEHHBLIX OOFOBOPOM (MyHKT B pegakuvu, BBeOeHHOW B aencteune ¢ 1
aHBaps 2008 roga ®depepanbHbiM 3akoHoM oT 18 gekabpsa 2006 rogpa N 231-03, - oM. npedblayLuyto
penakuuio).

2. Ecnm uHoe He NpedyCcMOTPeHO LOroBOPOM, 3aKasumk MMeeT NpaBo UCMOoNb30BaTh NepeaaHHbie eMy
ncrnonHATeneMm pesynbTatbl paboT, a MCNONMHUTENb BMpaBe WCMOMb30BaTb MOSMYYEHHbIE MM pe3ynbTaThl
paboT gnsi cobCTBEHHbIX HyXAO (MyHKT B pedakuun, BBegeHHom B genctene ¢ 1 ausapsa 2008 roga
depnepanbHbIM 3akoHoM OT 18 fekabpsa 2006 roga N 231-93, - cM. NpeabiayLLyo peaakumio).

3. MNpaBa ncnonHATENa U 3aka3umka Ha pesynbTaTbl paboT, KOTOPbIM MPELOCTABMSETCA MpaBoOBast
OoXpaHa Kak pesyribTaTam UHTEeNMNeKTyansHou OedaTenbHOCTU, onpeaenstoTcs B COOTBETCTBAM C Npasunamm
pasgena VIl HacTosiwero Kogekca (MyHKT gononHuTensHoO BkMtoveH ¢ 1 sHBapst 2008 roga ®enepanbHbiv
3akoHoM oT 18 gekabpsi 2006 roga N 231-93).

KommeHTapui k ctatbe 772

Cratba 773. O6513aHHOCTU UCNONTHUTENSA
WcnonHutenb B [AoroBopax Ha BbIMOSHEHNE Hay4HO-UCCregoBaTENbCKUX pabor,
OMbITHO-KOHCTPYKTOPCKMUX U TEXHOIOTMYECKNX paboT 06s3aH:

BbINOMHUTL PaboTbl B COOTBETCTBUM C COMMACOBaHHbIM C 3aKAa34YMKOM TEXHUYECKUM 3adaHueMm WU
nepenaTb 3akasuuKy Ux pesyrnbTathbl B NPedyCMOTPEHHbIA OrOBOPOM CPOK;

cornacoeatb C 3aKa34nMKkom HeO6XOLI,VIMOCTb ncnosib3oBaHNA OXpaHAeMbIX pesynbTaTtoB
I/IHTeJ'IJ'IeK'I'yaJ'IbHOI7I OEATENbHOCTU, NpuUHagnexawux TpeTbuMm nuuam, " r|p|/|o6peTeH|/|e npaB Ha WX
MCMOJ1b30BaHUE;

CBOMMW CUNaMn M 3a CBOW CYeT YCTpaHATb OonyuleHHble No ero BMHe B BbIMNOJTHEHHbIX pa60Tax
HeOOoCTaTkM, KOTopble MOIYT nNoBJjiedb  OTCTYMJiIeHUA OT  TEXHUKO-3KOHOMUYECKUX  NapamMmeTpos,
npegycMoOTpPEHHbIX B TEXHNYECKOM 3aaHnn Uinn B A4Oroesope,;

He3aMeanuTeNnbHO WHGOPMMPOBaTL 3akasuMka 06 OGHapyXXeHHOW HEBO3MOXHOCTU MOMyYnTb
OXUAaeMble pe3ynbTaTthl UMK O HELLeNecoobpa3HOCTM NpoaormkeHns paboThbi;

rapaHTUpoBaTb 3akas34yunky nepenadvy nonyy4yeHHbIX MO AO0oroBopy pe3ynbTaTtoB, He HapyllarLlwmnx
NCKIMIOYNUTENBbHbIX NpaB gpyrnx nuu.

KommeHTapuii k ctatbe 773

Crtatba 774. O6513aHHOCTU 3aKa3yuKa
1. 3aKkasumk B [oroeopax Ha BbIMNOMNHEHNe Hay4HO-MCCNenoBaTENbCKUX pabor,
OMbITHO-KOHCTPYKTOPCKNX M TEXHOSOMMYECKNX paboT 0bsi3aH:

nepeaaBaTb UCMOMHUTENO HEOOXOAMMYIO Arsi BbINOSHEHWS paboTbl MHOPMAaLNIO;
MPUHATL Pe3yribTaTbl BbIMNOHEHHbIX PaboT U ONnaTUTb UX.

2. [oroBopoMm MoxeT ObiTb Takke NpeaycMOTpeHa 00S3aHHOCTb 3akasyuka BbidaTb WCMONMHUTEMHD
TEXHMYECKOe 3adaHMe W cornacoBaTb C HAM Mporpammy (TEXHUKO-3KOHOMMWYECKME NapaMeTpbl) Wn
TemaTtuky pabor.

KommeHTapui k ctatbe 774

Crarbsa 775. NMNocneacTBuss HEBO3MOXHOCTU OCTUXKEHUST pe3yibTaTOB Hay4YHO-UCCIeaoBaTenbCKNUX
pabot
Ecrm B xope Hay4Ho-mccriegoBaTenbCkux paboT oOHapy>XMBaeTCs HEBO3MOXHOCTb LOCTUMKEHUS
pe3ynbTaroB BCreAcTBME 0OCTOATENbCTB, HE 3aBUCALLUMX OT MCMOMHUTENS, 3akasunk o0bsisaH onnaTtuTb
CTOMMOCTb paboT, NPOBEAEHHLIX 4O BbISIBIIEHNS HEBO3MOXHOCTU MOMYYNUTb NPELYCMOTPEHHbIE 4OrOBOPOM
Ha BbIMNOSIHEHWE Hay4HO-UCCNeaoBaTeNbCKMX paboT pesynbTaThl, HO HE CBbILE COOTBETCTBYHLLEN YacTu
LeHbl paboT, ykasaHHOM B 4OroBope.
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KommeHTapui k ctatbe 775

Crartbsl 776. MNocneacTBuA HEBO3MOXHOCTM NMPOJOIKEHUA ONbITHO-KOHCTPYKTOPCKUX U
TEeXHOJOrnyeckux pabor
Ecnm B xoOe BbINOMHEHUS OMbITHO-KOHCTPYKTOPCKAX UM TEXHOMOMYECKX paboT obHapyxMBaeTcs
BO3HMKLIASA HE MO BUHE WUCMOMHUTENS HEBO3MOXHOCTb UIM HelenecooGpa3HOCTb MPOAOIHKeHUa paboT,
3aKa34ymk 06513aH onnaTUTb NOHECEHHbIE UCTONHUTENEM 3aTpaThl.

KommeHTapuin k ctatbe 776

Ctatbsa 777. OTBEeTCTBEHHOCTb MCMOJSTHUTENS 3a HapyLlueHue JoroBopa
1. WcnonmHuTenb HeceT OTBETCTBEHHOCTb Meped 3aka3yMkoM 3a HapylleHue [JOroBOpOB Ha
BbIMOSIHEHME HAY4YHO-UCCneaoBaTenbCkMx paboT, ONbITHO-KOHCTPYKTOPCKMX N TEXHONOMYeckx paboT, ecrm
He JOKaXeT, YTO Takoe HapyLleHne NPOon30LLSIO He Mo BUHe ucnonHutens (NyHkT 1 ctatbm 401).

2. VicnonHntenb 06s3aH BO3MECTUTb YObITKA, MPUYMHEHHbIE MM 3akasyuky, B npegenax CTtoMmocTu
paboT, B KOTOPbIX BbISIBNIEHbI HEOOCTaTKA, €CIM  [OrOBOPOM MPedyCMOTPEHO, YTO OHM noanexar
BO3MELLEHVNIO B Mnpedenax obuen crtoMmoctM paboTr no [oroBopy. YnylleHHas Bbiroga nognexuT
BO3MELLEHMIO B Cryvasx, NpeayCMOTPEHHbIX JOTOBOPOM.

KommeHTapuin k ctatbe 777

Cratbsa 778. lNpaBoBoe perynupoBaHue [OroBOPOB Ha BbINOMHEHUEe Hay4YHO-UCCneaoBaTebCKUX
paboT, oNbITHO-KOHCTPYKTOPCKMUX U TEXHONONMYeCcKnx paboT

K poroBopam Ha BbINOMHEHWE  HAYyYHO-UCCEOOBaTENbCKAX,  OMbITHO-KOHCTPYKTOPCKMX U
TexHonorn4eckmnx pabot npumeHstoTca nonoxeHnsa naparpada 1 rmaebl 37 HacTosiwero Koagekca, ecnmn aTo
He NPOTMBOPEYUT MpaBuilaM HACTOSILLEA [MaBbl, a Takke OCODEHHOCTSM npegMeTa [LOroBOPOB Ha
BbINOMHEHNE  HAy4YHO-MUCCMNEeOoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKAX U TexHonorumdeckux pabot. K
nocneacTBUSIM HESIBKM 3aKasuyMka 3a NonyYyeHMeM pesyrbTaroB TakMx paboT NpUMEHSIOTCA NpaBunia ctaTbh
738 HacTtosiwero Kogekca.

(YacTb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHOM OT 22
aekabps 2020 roga N 456-93. - Cm. npegplayLlyo pegakuuio)

K rocygapcTBeHHbIM N MyHAUMNanNbHbIM KOHTPaKTam Ha BbIMOSIHEHWE Hay4YHO-MCCreoBaTeNbCkiX
paboT, OMbITHO-KOHCTPYKTOPCKUX U TEXHOMOormyeckux paboT Ans rocyAapCTBEHHbIX MM MyHWUUMNanbHbIX
HY>XO, NPUMEHSIOTCS NpaBuna ctaten 763 - 768 HacToswero Kogekca (4acTb gononHeHa ¢ 8 dpespans 2006
rona ®enepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-3 - cm. npeablgyLLyo pegakumio).

KomMeHTapuit k ctatbe 778

MnaBa 39.
BoamesgHoe okasaHue ycnyr

Cratbsa 779. loroBop BO3Me34HOro oKasaHua ycnyr
1. Tlo goroBopy BO3ME3OHOMO OKa3aHWs YCryr UCMOMHUTENb O0OSA3yeTcs Mo 3afaHuio 3akasuynka
okasaTb yCryru (COBepLUMTb onpeaeneHHble AeACTBUS UM OCYLLECTBUTb OMNpeaerieHHyY0 4eATeNbHOCTb), a
3aKa34dnk 06A3yeTcHa onnaTuTb 3TU YCNYIn.

MonoxeHns nyHkTa 1 HacCTOSLLEN CTaTbl NpU3HaHbl He NpoTuBopeyvalmMmm KoHctuTyumn Poccuinckon
®egepaumm, NOCKOMNbKY B CUCTEME AEACTBYIOLLLEro NPaBOBOrO PerynnpoBaHns OTHOLLEHWA N0 BO3ME3AHOMY
OKa3aHWIo MPaBOBbIX YCNYT UMW He nNpeanonaraeTcs yaosneTsopeHne TpeboBaHnini UICNONHUTENS O Bbinnarte
BO3HarpaxgaeHus no AOoroBopy BO3ME3[HOro OkasaHus ycnyr, ecrv gaHHoe TpeboBaHue 0b6OCHOBLIBAETCS
ycnosuewMm, CTaBsAWUM pasMep onnaTtbl YCryr B 3aBMCMMOCTb OT pelleHus cyaa, kotopoe ByaeT NpuHATO B
Oyaywem, - noctaHoBnenme KoHctutyumonHoro Cyga Poccuinickon ®epepaumm ot 23 sHBapst 2007 roga N
1-M.

- MpumeyaHue narotoBuTenst 6asbl 4aHHbIX.
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2. lNMpaBuna HacTosWeNn rmaBbl MPUMEHSIOTCA K OroBOpaM OKa3aHusi YCIyr CBS3W, MEeAULMHCKUX,
BETEPUHAPHbIX, ayaMTOPCKAX, KOHCYNbTAUMOHHbIX, WH(POPMALMOHHBIX YCRyr, ycrnyr no oby4eHuto,
TYPUCTUYECKOMY OOCIYyXMBaHUIO W WHbIX, 3@ WCKMOYEHMEM YCIyr, OKa3blBaeMblX MO [OroBOpam,
npegycmoTtpeHHbIM rmasamu 37, 38, 40, 41, 44, 45, 46, 47, 49, 51, 53 HacToswero Kogekca.

KommeHTapuin k ctatbe 779
Cratbsa 780. UcnonHeHMe goroBopa BO3Me3[HOro oKasaHusa ycnyr
Ecrm nHoe He npeaycMOTPeHO [0roBOPOM BO3ME3OHOrO OKa3aHus YCnyr, UCMofHATENb o6s3aH
oKasaTb YyCnyru fm4Ho.
KommeHTapuit k ctatbe 780

Crartbsa 781. Onnara ycnyr

1. 3akasumk 06si3aH onnaTuTb OKa3aHHble eMy yCliyim B CPOKM N B NopAgke, KOTOopble yKa3aHbl B
[orosope BoO3Me3HOro okasaHua ycnyr.

MonoxeHns nyHkTa 1 HACTOSALLEN CTaTbM NPU3HAHbLI HEe MpoTuBopeYalLumMmmn KoHcTnTy ummn Poccninckon
®enepaumun, NOCKOMNbKY B CUCTEME AEACTBYIOLLLErO NPaBOBOrO PerynnpoBaHns OTHOLLEHWA N0 BO3ME3JHOMY
OKa3aHWIo NPaBOBbIX YCNYr UMW He nNpeanonaraeTcs yaosneTsopeHne TpeboBaHnin UICNONHUTENS O Bbinnarte
BO3HarpaxgeHus o AOoroBopy BO3ME3[HOro OkasaHus ycnyr, ecrnv gaHHoe TpeboBaHue 0B6OCHOBLIBAETCS
yCrioBMeM, CTaBsALMM pa3mMep onnarbl yCryr B 3aBUCMMOCTb OT pelleHns cyda, KoTopoe GyaeT MPUHATO B
Oyayuwiem, - noctaHoBneHne KonctmtyumonHoro Cyana Poccunickon ®egepaumn ot 23 aHeaps 2007 roga N
1-M.

- MpumeyaHue narotoButenst 6asbl 4aHHbIX.

2. B cnyyae HEBO3MOXHOCTU UCMOSTHEHNS, BO3HUKLLEN MO BUHE 3akasuumka, yCnym nognexar onnarte
B MOSTHOM ObbeMe, ecrim NHOE He NPeyCMOTPEHO 3aKOHOM USN AOroBOPOM BO3ME34HOrO OKa3aHUs YCIyr.

3.B cny4yae, Korga HeBO3MOXHOCTb UCMONTHEeHUA BO3HMKIA Mo obcTosiTenbcTBaMm, 3a KOTOpble HN OOHa
M3 CTOPOH HE OTBe4aeT, 3aKa3ynkK Bo3MellaeT UCNOJTHUTENO q)alcrmqecm NOHECEHHble MM pacxodbl, ecin
MHOE He npeayCcMOTpPEeHO 3aKOHOM NI AOroBOpPOM BO3Me3HOro oka3aHua ycnyr.

KommeHTapui k ctatbe 781

Cratbsa 782. OQHOCTOPOHHMI OTKa3 OT UCNOJTHEHUSA [OroBopa BO3ME34HOro okasaHus ycnyr
1. 3akasuuk BrnpaBe 0TKa3aTbCs OT UCMOJTHEHUS LOrOBOPa BO3ME3AHOMO OKa3aHUs YCNyr Npy yCIrioBUm
onnatbl MCMOMHUTENIO PaKTUYECKN NOHECEHHBLIX UM PACXOL0B.

2. Wcnonuutenb BrnpaBe OTKa3atbCA OT WUCMNOJTHEHUA obs3aTenscTB Mo 4orosopy BoO3mMe3agHoro
OKasaHuA ycnyr nuilb npn ycnoBun NOSTHONoO BO3MeLeHNA 3aka34nkKy y6bITKOB.

KommeHTapun k ctatbe 782

Cratbsa 783. lNpaBoBoe perynupoBaHue JOroBopa BO3Me34HOro oKasaHusi ycnyr
Obwme nonoxeHus o nogpsige (ctatem 702 - 729) n nonoxeHns o 6uiToBoMm nogpsiae (cratbu 730 -
739) NpUMeEHNATCA K JOroBOpPY BO3ME3AHOMO OKasaHWs YCIyr, eCiiM 3TO He MPOTMBOPEYUT cTaTbam 779 -
782 HacTosero Kogekca, a Takke 0COGEHHOCTSIM NpegMeTa AoroBopa BO3ME34HOro OKazaHust YCIyr.

KommeHTapuin k ctatbe 783

Crarbsa 783_1. Ocob6eHHOCTU goroBopa 06 oka3zaHWu ycnyr no npegocraBrieHno MHcgopmaumm
[loroBopom, B cuiy KOTOPOro MCMOMHUTENb 0BSA3YEeTCH COBEPLUNTL AENCTBUA MO MPEeaOoCTaBMNeHUHo
onpeneneHHon MHgopmaumMn 3akasumky (gorosop 06 okasaHuu ycnyr Mo npeaocTaBnieHuto MHgpopmalmn),
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MOXeT ObITb NpeaycMoTpeHa 0653aHHOCTbL OfHOW U3 CTOPOH MM 0B6enx CTOPOH He coBepluaTb B TeYeHue
onpegeneHHoro nepyoaa AevcTBui, B pesynbrarte KOTOpbIX MHpopmMaumsa MOXET ObiTb packpbiTa TPETbUM
niuam.

(CtaTbs gononHuTenbHO BKtoYyeHa ¢ 1 oktsabpsa 2019 roga ®egepanbHbiv 3akoHoM oT 18 mapTta 2019
roga N 34-93)

naea 40.
MNMepeBo3ka

Ctatbsa 784. OGLWMe NOMoXeHUs O NepeBoO3Ke
1. NepeBo3ka rpy3oB, NaccaxunpoB 1 Baraxa oCyLIEeCTBMSETCHA Ha OCHOBaAHNWN JOrOBOpPa NepeBO3KU.

2. O6Gwue ycroBns MEPEBO3KN OMpedenstoTcs TPaHCMOPTHLIMA yCTaBaMM M KOOEKcaMu, WHbIMU
3aKoHaMM 1 M3gaBaeMbiMU B COOTBETCTBUN C HUMW MPaBUMaMu.

YcnoBus nepeBo3KM TPy30B, MacCaXupoB U Oaraxa OTAeNnbHbIMM BUAAMW TpaHCMopTa, a Takke
OTBETCTBEHHOCTb CTOPOH MO 3TMM MEepeBO3KaM OMpPenernisitoTCA COorfalleHMeM CTOPOH, €CM HaCTOSILLMM
Kogekcom, TpaHCMOPTHLIMA yCTaBaMy M KOAEKCaMU, UHBIMU 3aKOHaMU U M3JaBaeMbIMU B COOTBETCTBUU C
HVMMU NpaBuUnaMy He YCTaHOBMNEHO NHOE.

KommeHTapuin k ctaTtbe 784

Cratbsa 785. [loroBop nepeBO3KMU rpy3a
1. Mo poroBopy NepeBO3kM rpy3a NepeBO34NK 0053yeTCst 4OCTaBUTL BBEPEHHBIV eMy OTMpaBUTENEM
rpy3 B MYHKT Ha3Ha4YeHUsi U BbigaTb €ro ynpaBOMOYEHHOMY Ha MOrnyvYeHue rpy3a nuuy (nonydvartento), a
oTnpaBuUTENb 00SI3YETCA YyNNaTUTb 3a NEPEBO3KY rpy3a YCTAHOBIEHHYO nnary.

2. 3akniodeHne [oroBopa MepeBO3KM py3a MoATBEpPXKOAeTCA COCTaBfieHMeM W Bblgadven
OTMNPaBUTEN TPy3a TPAHCMOPTHOM HaKMagHoW (KOHOCaMeHTa WM WMHOro [[OKYMEHTa Ha  rpys,
npegyCcMOTPEHHOrO COOTBETCTBYIOLLMM TPaHCMOPTHBIM YCTaBOM MU KOAEKCOM).

KommeHTapuii k ctatbe 785

Cratbsa 786. [loroBop nepeBO3KM Naccaxupa
1. Tlo goroBopy MNEPEBO3KM MNaccaxupa MepeBO3dnK 00sA3yeTcs nepeBe3Tm naccaxumpa B MyHKT
Ha3Ha4yeHus!, a B Criydae caym naccaxvmpom baraxka Takke 4OCTaBUTh Barax B MyHKT Ha3Ha4YeHUs 1 BbidaTb
€ro ynpaBoMOYEHHOMY Ha norydeHne Garaxa nuuy; naccaxmp obasyercs ynnatmTb YCTAHOBIEHHYO nnaTy
3a npoesf, a npy caadve H6araxa n 3a NpoBo3 Garaxa.

2. 3akntoveHne OoroBopa MepeBO3KU Maccaxupa yaoocToBepsieTcs GMNeToM, a caada naccaupom
Oaraxa baraxxHon KBUTaHLWEN.

dopmbl OGuneta u GaraxHOM KBATAHUMWM YCTaHaBNMBAKOTCA B MNOpsake, NpPedyCMOTPEHHOM
TPaHCNOPTHLIMK yCTaBamMm, KOOEKCAMN U MHBIMUW 3aKOHaMW.

(A63au B pegakuum, BBegeHHon B gencreue ¢ 30 aekadbps 2018 roga PenepanbHbiM 3akOHOM OT 29
nekabpsi 2017 roga N 442-03. - CM. npegbiayLLyo peaakuuto)

3. TMaccaxup MMeeT npaBo B MNopsigke, NPenyCMOTPEHHOM COOTBETCTBYHOLWMM TPaHCMOPTHLIM
yCTaBOM, KOOEKCOM MIN NHBbIM 3aKOHOM:

(Ab63au B pegakuum, BBegeHHon B gencteue ¢ 30 aekabps 2018 roga ®egepanbHbIM 3akoHOM OT 29
aekabps 2017 roga N 442-93. - Cm. npegplayLlyo pegakuuio)

nepeBo3nTb ¢ cobor aeten 6ecnnaTtHo UM Ha UHbBIX JIbFOTHBIX YCMOBUSX;

MPOBO3MTb C COOON GecnnaTHO pyyHyto Kragb B nNpedenax yCTaHOBEHHbIX HOPM;

cAaBaTb K nepeBo3ke barax 3a nnaty rno Tapuay.

4. B cnyyasix, npegycmoTtpeHHbix ctarben 107_1 BosgywHoro kogekca Poccuiickon depepaumu,
NepeBoO3YvMK UM L0, YNONTHOMOYEHHOE NEPEBO3UYNKOM Ha 3aKMoYeHue A0roBopa BO3AYLUHOW NeEpeBO3KU
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naccaxupa, BnpaBe OTka3aTb B 3aK/OYEHMN OOroBopa BO3OYLIHOM NEPEBO3KM Naccaxupa, ecriv naccaxup
BHECEH B PEECTp 1L, BO3AYLUHAsi NEpeBO3ka KOTOPbIX OrpaHMyeHa NepeBO34YNKOM.

(MyHKT gononHMTenbHO BKMtodeH ¢ 16 gekabpsi 2017 roga PenepanbHbIM 3aKOHOM OT 5 gekabps
2017 ropa N 379-93)

KommeHTapun k ctatbe 786

Cratbsa 787. [JoroBop chpaxToBaHus
Mo poroBopy hpaxToBaHus (HapTep) ogHa CTOpoHa ((bpaxToBLUMK) 06A3yeTCsa NpegocTaBuTb APYron
CTOpOHe (chpaxToBaTernto) 3a nnary BCO MMM YacTb BMECTUMOCTU OAHOMO UMM HECKOMbKAX TPAHCMOPTHLIX
CpeacTB Ha OAMH UM HECKONbKO PENCOB 4151 NepeBO3KN rpy30B, NacCcaxupos 1 baraxa.

Mopsgok  3akmyeHust JoroBopa (ppaxToBaHMs, a Tawkke opMa ykasaHHOro Jorosopa
yCTaHaBNMBaOTCA TPAHCMNOPTHLIMW yCTaBaMM, KOGEKCAMWN U MHLIMW 3aKOHaMM.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 30 gekabps 2018 roga PegepanbHbIM 3akOHOM OT 29
aekabps 2017 roga N 442-03. - Cm. npegplayLLyo pegakuuio)

KommeHTapuii k ctatbe 787

Crartbsa 788. lNpsamoe cmelwaHHoe coobLeHune
B3aMMOOTHOLLEHNS TPaHCMOPTHLIX OpraHn3auMii Npu nepeBo3Ke [Py30B, MaccaxuvpoB K Oaraxa
pa3HbLIMW BUAAMM TPaHCMNopTa No eanHOMY TPaHCMOPTHOMY AOKYMEHTY (NMpsiIMoe CMeLLaHHOe cooOLeHME), a
TaKke MNOpsOOK OpraHM3auMuM STUX NEPEBO3OK OMNPEAEnsATCs COrnaleHnsMn Mexay OopraHu3aumsMu
COOTBETCTBYIOLLUMX BUAOB TPAHCMNOPTA, 3aKOYAEMbIMU B COOTBETCTBAM C 3AKOHOM O MPSIMbIX CMELLaHHbIX
(koMBUHMPOBAHHBIX) NEPEBO3KaXx.

KommeHTapuii k ctatbe 788

Crarbsa 789. lNMepeBo3Ka TPAHCMOPTOM O6LLEro NonbL30BaHUA
1. TllepeBo3ka, oOcylecTBNsieMasd KOMMEPYECKOW OpraHu3aumen, npu3HaeTcs  nepeBO3KOW
TpaHCNOpPTOM OOLLEro Mnonb30BaHUS, €CIM M3 3aKOHa, MWHbIX MPaBOBbIX aKTOB BbITEKaeT, 4TO 3Ta
opraHM3aumsa obsi3aHa OCYLLECTBIATbL MEPEBO3KN Py30B, MaccaxvpoB M Oaraxa no obpalieHuto ndoro
rpaxkgaHvHa nnu opuanyeckoro nuua (absauy B pegakuum, BeBegeHHon B gencteme ¢ 15 auesaps 2003 roga
depepanbHbiM 3akoHom oT 10 siHBapst 2003 roga N 15-P3, - cM. npegbiayLLy o peaakuuto).

I'Iepequb OpFaHMSaLlMVI, 0065s13aHHbIX OCyLLEeCTBNATL NEepeBO3KMU, TMpu3HaBaeMble MepeBO3KaMu
TpaHCNopToOM obLero NonbL3oBaHn4, I'Iy6]'II/IKyeTCFI B YCTaHOBJIEHHOM nopAake.

2. ﬂ,OFOBOp nepeBO3KN TPaHCMOPTOM 06u.|,ero NMONb30BaHUA ABNAETCA I'ly6J'IW~IHbIM [orosopom (CTaTbﬂ
426).

KommeHTapuii k ctatbe 789

Cratbsa 790. NpoBo3Haa nnata
1. 3a nepeBo3Ky rpy30B, naccaxupoB M Garaxa B3MMaeTCs MNPOBO3Hasi Mnata, YCTaHOBIIEHHas
cornalleHmem CTOPOH, eCN MHOE He NPEAYCMOTPEHO 3aKOHOM UMM UHBIMW MPaBOBLIMUW aKTaMu.

2. lnata 3a nepeBO3Ky [rPy30OB, MacCaXxvpoB W Oaraxa TpaHCNOPTOM OOLero norb30BaHMs
onpenensieTcs Ha OCHOBaHUM TapudoB, YTBEPKOAEMbIX B MOPSAKE, YCTAHOBIIEHHOM TPaHCMOPTHBLIMM
ycTaBamu 1 Kogekcamu.

3. Pabotbl n ycnym, BbINOMHSAEMblE MNEPEBO3YNKOM MO TpeboBaHUIO rpy3oBnagenbla W He
npeaycMOTpPeHHbIE Tapudhamm, OnnavymMBatoTCs MO COrMaLIEHUI0 CTOPOH.

4. lepeBo3unMKk MMeEeT MpaBO yaepxuBaTb MNepedaHHble eMy [Ons MepeBO3kM rpy3bl U Oarax B
obecneyveHre NpuUMTaIOLWLMXCS eMy NPOBO3HOW NnaTbl M ApYrMx nnarexen no nepesoske (ctatbu 359, 360),
€CINN UHOE He YCTaHOBIIEHO 3aKOHOM, UHbIMM MPaBOBLIMU aKTamu, OroOBOPOM MEPEBO3KN UMW He BbITEKaeT
13 cylectsa obs3aTenscTaa.

5. B cnyyasix, korqa B COOTBETCTBUM C 3aKOHOM UMM UHbIMM MPaBOBLIMUN aKTaMy YCTaHOBIEHb! NbroThl
UM NpeyMyLLLEeCTBa Mo NPOBO3HON NaTe 3a NepeBo3Ky rPy30B, NACCaXNPOB U Garaxa, NOHeCEHHbIE B CBA3M
C 9TMM pacxodbl BO3MeLLalOTCA TPaHCMOPTHOW oOpraHu3aumeir* 3a cyeT CpPeAcTB COOTBETCTBYHOLLErO
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OtogkeTa.

* TekCT COOTBETCTBYET opurmHany. - [NpumedaHne nsrotoButens 6asbl AaHHbIX.
KommeHTapuii k ctatbe 790

Cratbsa 791. Nogaya TpaHCNOPTHLIX CPEACTB, NOrpy3ka U Bbirpy3ka rpysa

1. NepeBo3unk 0bs3aH NogaTb OTNPABUTENIO rPpy3a nog Norpy3Ky B CPOK, YCTAHOBIEHHbBIN MPUHSITON

OT Hero 3asiBKOM (3aka3oM), 4OroBOPOM NMEPEBO3KM MMM AOroBOpoM 06 opraHn3aumm nepeBo3oK, UCMpaBHbIe
TpaHCNOPTHbIE CpeacTBa B COCTOSAHMMU, NPUrogHOM 115 NePeBO3KM COOTBETCTBYIOLLEro rpy3a.

OTnpaBuTErb rpy3a BrpaBe OTKa3aTbCsl OT MOAAHHLIX TPAHCMOPTHBLIX CPEACTB, HE MPUTrOAHbLIX Afls
MepeBO3K/M COOTBETCTBYIOLLETO rpy3a.

2. TMorpyska (BbIrpy3ka) rpysa OCYyLLECTBASETCA TPaHCMOPTHOW OpraHn3auven unm oTnpaBuTenem
(nonyyarenem) B nopsigke, NpegycCMOTPEHHOM [AOroBOPOM, C COOSIOLEHNEM MONOXEHWA, YCTAHOBIEHHbIX
TPaHCMOPTHLIMKU YCTaBaMyn U KOQEKCaMM U N34aBaeMbIMU B COOTBETCTBUM C HUMM MpPaBuUiiaMu.

3. lNorpy3ka (BbIrpy3ka) rpy3a, OCyLLECTBMSEMas CuNamMmu 1 CpeacTesamm oTnpasuTens (nonyyatens)
rpysa, 4OMmKHa NPON3BOAMTLCS B CPOKU, NpedyCMOTPEHHbIE JOrOBOPOM, ECIIN TakMe CPOKU He YCTaHOBIEHb!
TPaHCMOPTHBLIMKU YCTaBaMmn U KOQEKCaMun U n3gaBaemMbIMU B COOTBETCTBUM C HUMM MPaBuiiaMu.

KommeHTapui k ctatbe 791

Crtartbsa 792. Cpoku goCTaBKM rpy3a, naccaxupa u 6araxa
MepeBo3unk 00s3aH AOCTaBUTb [py3, Maccaxupa wnu Oarax B MNYHKT Ha3Ha4YeHWst B CPOKW,
onpefeneHHble B nopsigke, NPeaycMOTPEHHOM TPaHCMOPTHBIMU YCTaBamMM, KOAEKCaMM U UHBbIMU 3aKOHaMU,
a npy OTCYTCTBUM TAKUX CPOKOB B Pa3yMHbIA CPOK.
(CrtaTbs B pegakuum, BBegeHHon B gevictene ¢ 30 agekadbps 2018 roga ®enepanbHbiv 3akoHOM OT 29
nekabps 2017 roga N 442-03. - CM. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 792

Crarbsa 793. OTBeTCTBEHHOCTb 3a HapylLleHue 06A3aTeNnbLCTB NOo NepeBo3Ke
1. B cnyyae HeucnomnHeHns nmbo HeHagnexawlero WUCNOfHEHNA 00s3aTensCTB MO MEepPeBO3Ke
CTOPOHbl HECYyT OTBETCTBEHHOCTb, YCTAHOBIIEHHYIO HacTosWwMM KogekcoMm, TpaHCMOpPTHbIMKM yCTaBamu,
KOOEeKCaMU U MHbIMW 3aKOHaMK, a TakKe COrnalleHnem CTOPOH.
(YacTtb B pepgakumn, BBegeHHon B gencreue ¢ 30 gekabpsa 2018 roga degeparnbHbiM 3aKOHOM OT 29
nekabps 2017 roga N 442-03. - Cm. npegplayLLyo peakuuio)

2. Cornawenuns TPaHCMOPTHbIX opraHM3au.vn7| C naccaxupamn n rpysosnagenblamm 00 orpaHn4yeHnmn
nnn  yctpaHeHuu yCTaHOBJ'IeHHOVI 3aKOHOM OTBETCTBEHHOCTU MNepeBO34nKa HeaencTBUTEmNbHbI, 3a
UCKIMKOYeHnemM crny4yaeB, Korga BO3MOXHOCTb TaKuX cornatleH1n npn nepeeBo3kax rpysa npeaycMmoTpeHa
TPaHCMOPTHbIMU yCTaBaMn N KO4EKCaMW.

KommeHTapui k ctatbe 793

Cratba 794. OTBETCTBEHHOCTb NepeBO34MKa 3a Henogayy TPaHCMOPTHbIX CPeACTB U OTNpaBUTens
3a HeMcnosb3oBaHWe NMofaHHbIX TPAHCMOPTHLIX CPeaAcTB
1. lepeBo3unk 3a Henogayy TPaAHCMOPTHLIX CPeACTB Ansl MepeBO3KM rpy3a B COOTBETCTBUM C
NMPUHATON 3asBKON (3aKa3oM) WS MHbLIM [OrOBOPOM, a OTMNpaBUTENb 3a HenpegbsBreHue rpysa mbo
HENcnonb3oBaHMe ModaHHbIX TPAHCMOPTHBIX CPEACTB MO MHBbIM MNPUYMHAM HECYT OTBETCTBEHHOCTb,
YCTaHOBIEHHYIO TPAHCMOPTHBLIMU YyCTaBaMU U KOOEKCAaMM, a TakkKe COrfnalleHMeM CTOPOH.

2. I'IepeBoaqMK n ornpaBuTesNb rpysa 0ocBOOOXOAKTCS OT OTBETCTBEHHOCTU B cny4yae Henoaa4dun
TPaHCMOPTHbLIX CpeacTB mmMbo Hencnonb3oBaHUA NoAaHHbIX TPaAHCMOPTHbLIX CpeacTB, eClin 3TO NPOU3OLLII0
BcrneacTeue:

HenpeodonMMON Cunbl, a Tawkke WHbIX SBNEHUA CTUXMIUHOrO Xxapaktepa (noXapoB, 3aHOCOB,
HaBOAHEHN) N BOEHHLIX OENCTBUN;

npekpaweHuna nnn orpaHn4eHnAa nepeBo3Kn rpy3oB B onpeaeneHHblX HanpaBneHnax, yCTaHOBIIeEHHOIro
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B nopsigke, NpeayCMOTPEHHOM COOTBETCTBYIOLLUMM TPAHCMOPTHLIM YCTaBOM UITM KOAEKCOM;
B WHbIX Cry4YasX, npegyCMOTPEHHbIX TPaHCMOPTHBIMU yCTaBaMmn U KogeKCcaMu.
KommeHTapuii k ctatbe 794

Cratba 795. OTBETCTBEHHOCTb MepeBO34MKa 3a 3afepPXKKy OTNpaBrieHUsA naccaxupa
1. 3a 3agepXKy oTnpaBreHusi TPaHCMOPTHOIO CPEACTBa, NePeBO3sLLEro naccaxupa, unu onosgaHme
NPUBLITNSA Takoro TPAHCMOPTHOIO CPEACTBa B MyHKT Ha3HayeHUs (3a UCKIMIOYEHMEM NepeBO30K B rOPOACKOM
M NPUropogHOM COOOLLEHUSAX) NEepeBO3YMK ynnadMBaeT naccaxupy wTpad B pa3mepe, yCTaHOBMEHHOM
COOTBETCTBYIOLLMM TPaAHCMOPTHLIM YCTaBOM UITM KOOEKCOM, €CU He JOKaXeET, YTO 3adepKka Unn onosgaHve
UMenM MecTo BCredCcTBUE HEMnpeodorIMMON CUMbl, YCTPaHEHWs] HEeUCMPaBHOCTU TPaHCMOPTHLIX CPEAcCTB,
YrPOXatoLLLEeN >XNM3HW 1 340POBbI0 NACCaXMPOB, UMK NHbIX OOCTOSATENBCTB, HE 3aBUCALLMX OT NepeBo3ymKa.

2. B cnyvae oTkasa naccaxupa OoT NepeBo3ku 13-3a 3aepXKKv OTNpaBeHns TPaHCNOPTHOro cpeacTsa
nepeBo3ynK 0653aH BO3BPATUTL NACCaXUPY NMPOBO3HYIO NMary.

KommeHTapuii k ctatbe 795

CrtatbA 796. OTBEeTCTBEHHOCTbL NepeBO34YMKa 3a yTpaTy, HeJocTady U noBpexaeHue (nopuyy) rpysa
umnu 6araxa
1. MNepeBo34MK HECET OTBETCTBEHHOCTL 3@ HECOXPAHHOCTbL Ipy3a unm Baraxa, NpouCLUEeaW Yo nocne
MPUHSATUS ero K NepeBo3ke WM A0 Bbiayu rpy3ornoslyyartesnto, YnpaBOMOYEHHOMY WM 1MUY WM nuuy,
YyNpaBOMOYEHHOMY Ha MonydeHue Garaxa, ecrnv He OOKaXeT, YTO yTpaTta, HedocTavya WUnmn noBpexaeHue
(nopya) rpysa wunm Oaraxa npouM3oWM BCReAcTBME OOCTOSATENbCTB, KOTOpble MNEPEeBO3YMK He Mor
NnpeaoTBpPaTUTb U YCTPaHEHNE KOTOPbIX OT HEro He 3aBMCErO.

2. Yuwep0, NpMYMHEHHDBIA Npy NepeBO3Ke rpy3a unu Garaxa, BO3MeLLaeTCs NepeBO34NKOM:

B Cnydae yTpaTbl UK HegocTaydu rpys3a unm Daraxa - B pasmepe CTOMMOCTU YyTpadYeHHOro unu
HegoCcTarLwero rpysa nnm Oaraxa;

B Ccrydae nospexaeHns (Nop4v) rpysa unm Garaxa - B pasmMepe CyMMbI, Ha KOTOPYIO MOHWU3WUNach ero
CTOMMOCTb, @ NP HEBO3MOXHOCTU BOCCTaHOBIIEHMS MOBPEXOEHHOTO rpy3a wunu Garaxa - B pasmepe ero
CTOMMOCTH;

B crnydyae yTpaTtbl rpy3a uin Garaxka, coaHHOro K nepeBo3ke C OObSBIEHWEM €ro LEHHOCTH, - B
pa3Mmepe 06bSBINEHHON CTOMMOCTM rpy3a unu Garaxa.

CrommocTb rpysa nnm Oaraxa onpenenaeTca ncxoga U3 ero LeHbl, yKa3aHHOI7I B cyeTe npoaasLa unu
HpeﬂyCMOTpeHHOVI [0roBopoMm, a npu OTCyTCTBMM CHETa UNN YKa3aHU4a LeHbl B OoroBope ncxogd U3 LeHbl,
KOTOpad npun cpaBHUMbIX obcTosTenbCcTBax 0O6bLIMHO B3MMAETCS 3a aHanornyHble TOBapbl.

3. MNepeBo34nK HapsiQy C BO3MELLEHMEM YCTAHOBINEHHOTO yulepba, BbI3BaHHOIO yTpaTon, HegocTaden
UM noepexageHnem (nop4yen) rpysa mnm OGaraka, BO3BpaLLaeT OTNPaBUTENID (MONy4Yarento) NpOBO3HYHO
nnaty, B3bICKaHHYIO 3a NEPEBO3KY YTPa4YEHHOro, HEAOCTAOLLErO, MCMOPYEHHOTO UM NOBPEXAEHHOMO rpy3a
unu baraxa, ecnv aTa nnara He BXOGUT B CTOMMOCTb rpy3a.

4. [1oKyMEHTbI 0 NPUYMHAX HECOXPAHHOCTY py3a Uin Garaxka (KOMMepPYECKMIA aKT, akT obLuei hopmbl
¥ T.N.), COCTaBneHHbIe NEPEBO34YMKOM B OHOCTOPOHHEM MOPSiAKE, MOAMEXaT B Clyyae crnopa OLeHKe CyaoM
Hapsgy C  ApYyrMMM  JOKYMEHTaMK, YOOCTOBEPSIOLIMMM OOCTOATENLCTBA, KOTOPbIE MOTYT  CIYXUTb
OCHOBaHMEM A1l OTBETCTBEHHOCTU NEepeBo34urka, oTnpaBuTenst Nnbo nonyyartens rpy3a unu baraxa.

KoMmmeHTapuin k ctatbe 796

Crarbsa 797. lMpeTeH3Un 1 UCKU NO NepeBo3Kam rpy3oB
1. [o npegbsiBreHMs K MEepeBO3YMKy WCKA, BbITEKAOLLEro M3 MNepeBO3kM rpy3a, obsasaternbHo
npeabsaBreHne emy npeTeHsun B nopsake, npegycCMOTPEHHOM COOTBETCTBYHOLUMM TPaHCMOPTHBIM YCTaBOM
NN KOOEKCOM.

2. WNck Kk nepeBo3uMKy MOXET OblTb MpeabsBEH Fpy300TNpaBUTENieM UMW rpy3omnonyyaTteneMm B
cry4yae MOSTHOTO MIM YacTUYHOMO OTKasa MepeBO3YMKa YAOBIETBOPUTL MPETEH3NI0 NMGO HEenomy4eHust oT
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nepeBo3yMKka OTBeTa B TPUALATUAHEBHbIA CPOK.

3. CpOK WCKOBOW AaBHOCTU MO Tpe6OBaHI/IﬂM, BbITEKaOLWMNM U3 NepeBO3KN rpysa, yCraHaBinBaeTCHd B
OAWuH rog ¢ MOMeHTa, onpenendaemMoro B COOTBETCTBUM C TPAHCMOPTHbIMU yCTaBaM U KOOEKCaAMMU.

KommeHTapun k ctatbe 797

Crartbs 798. [loroBopbl 06 opraHu3auum nepeBo30oK
MMepeBo3uunk 1 rpysoBnagenel npu HeoOXOOMMOCTU OCYLLECTBIIEHNS CUCTEMATUYECKMX MEPEBO3OK
rPy30B MOryT 3aKnyaTb JONrocpoYHbIE OrOBOPbLI 06 OpraHu3aunm nepeBo3ok.

Mo poroBopy 06 opraHvM3auuM NepeBO3KU TPy30B NepeBO3YMK 0BS3yeTcsl B YCTaHOBIEHHbIE CPOKM
NpUHUMaTb, a rpy3oBnageney - NpeObsBsATb K NepeBo3ke rpysbl B 0bycrnoBrneHHoM obbeme. B goroeope
06 opraHM3auuMn NepeBo3KU TPY30B OnpedensoTcs o6bembl, CPOKM U Opyre YCIoBUS MNpPeqocTaBeHns
TPaHCMOPTHbIX CPEACTB U NPeabsBIIeHNs rPy30B Arlsi NepeBo3kM, MOPSAOK pacyeToB, a Takke MHbIe YCIoBUS
opraHv3auum NepeBo3Ku.

KommeHTapuii k ctatbe 798

Cratbs 799. [loroBopbl MeXAY TPAHCMOPTHLIMU OpraHM3auusaMu
Mexay opraHv3auvMsiMym pasfMyHbiX BMAOB TpaHCMOpTa MOryT 3akni4vaTbCs AoroBopbl 00
opraHumsaumm paboTbl nNo obecneyeHuto MEepeBO30K Ipy30B (y3rOBble COrfawleHus, LOroBopbl Ha
LeHTpann3oBaHHbIN 3aBO3 (BbIBO3) rpy30B U apyrue).

nOpﬂ,ElOK 3aKIMOYEeHNA Takux O0roBopoB onpenendeTrca TPpaHCNOPTHbIMKA yCTaBaMn U KOOEKCaMU,
OpyrmMun 3akoHaMmun U UHbIMU NPaBOBbIMU akKTaMW.

KommeHTapui k ctatbe 799

CtaTtba 800. OTBETCTBEHHOCTb NepeBO34YMKa 3a NPUUMHEHMEe Bpeaa XU3HU UMK 300POBbLIO
naccaxupa
OTBETCTBEHHOCTbL MEpeBo3yMKa 3a Bped, MPUYMHEHHBLIN XU3HA UMM 300POBbI0  Naccaxwupa,
onpeaensieTcs no npaeunam rmaebl 59 HacToswero Kogekca, ecnv 3akoHOM WS JOrOBOPOM NEPEBO3KN He
npeaycMOoTpeHa NoBbILLIeHHas OTBETCTBEHHOCTL MepeBo3ymKa.

KommeHTapuii k ctatbe 800

aBa 41.
TpaHcnopTHas aKkcneauuusi

Cratbsa 801. [loroBop TpaHCMOPTHOW 3Kcneauuun
1. To [poroBopy TPaHCMOPTHOM SKCMEQMUMM OpHa CTopoHa (9kcneguTop) oOsisyetca  3a
BO3HarpaXkaeHMe Wu 3a CYeT [Opyro CTOPOHbl (KMMEHTa - rpy300TNpaBUTENS WK  rpy3ononyyarers)
BbIMNOSMIHATL UMM OpPraHM30BaTb BbIMOSIHEHWE ONpPeAeneHHbIX JOroBOPOM 3KCMEQULMM YCIYT, CBSA3aHHbIX C
NnepeBOo3KO rpy3a.

[loroBopoM TpaHCMOPTHOM 3KCneauuum MoryT ObiTb MpeayCMOTpPeHbl 0Dsi3aHHOCTM 3kchnegmTopa
OpraHvM3oBaTb NepPeBO3Ky rpy3a TPaHCMOPTOM U MO MapLupyTy, M36paHHbIMA 3KCMEQUTOPOM WUITN KITMEHTOM,
0053aHHOCTb 3KCMeauMTopa 3akMiouMTb OT MMEHU KIMEHTa WM OT CBOEro MMEeHM [0roBop (OoroBopbl)
nepeBO3kM rpy3a, obecneuMTb OTNPaBKy W MofyyYeHue rpysa, a Takke agpyrme 00683aHHOCTU, CBSA3aHHbIE C
nepeBO3KON.

B kayecTBe [OMOMHMTENbHBLIX YCMYyr [OOFOBOPOM TPAHCTOPTHOM 3KCMEAULUMUM MOXET ObiTb
NpeayCcMOTPEHO OCYLLECTBIEHWE TakMX HeobXoAMMbIX AN OOCTaBKM rpysa onepauui, Kak nosyyeHue
TpebytoWmnxca Ons  3Kkcnopta MIM  MMMoOpTa  [OKYMEHTOB, BbIMOMHEHUWE TAMOXEHHbIX W UHbIX
dhopmarnbHOCTER, NPoBepKa KONMMYecTBa M COCTOSIHUS Tpy3a, ero Mnorpy3ka U BbIrpy3ka, ynrata MoLmyvH,
cbOpoB M [OpymMX pacxodoB, BO3naraeMblX Ha KMMEHTA, XpaHeHWe rpys3a, ero MoryYyeHue B MyHKTe
HasHaYeHus!, a Takke BbIMOSIHEHVE VHBIX onepauuii U ycnyr, NpeayCMOTPEHHbIX JOrOBOPOM.

2. I'Ipanma HacTosILen rnasbl pacnpoCcTpaHATCA U Ha Clydaun, Korga B COOTBETCTBMU C J,OroBOPOM
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06513aHHOCTH aKCcnegnTopa NCNoNMHAKTCA NepeBO34YNKOM.

3. YcnoBus BbINOMHEHUS goroesopa TpaHCI'IOpTHOIZ aKkcnegununn onpenendarTca corinalleHnemM CTOpPOH,
eClin NHOoe He yCTaHOBJ1eHO 3aKOHOM O TpaHCI'IOpTHO-SKCI'Ieﬂ,VILI,VIOHHOI7I neATenbHOCTU, OpyruMn 3akoHaMu
NI NHbIMU NMPaBOBbIMU aKTaMu.

KommeHTapuit k ctatbe 801

Ctatbsa 802. ®opma goroBopa TPAHCNOPTHOM 3Kcneauuum
1. [loroBop TpaHCNOPTHON 3KCNeAMLUMM 3aKrnovaeTcs B NMCbMEHHON hopme.

2. KnneHT gornkeH BblgaTb 3KCNEANTOPY [AOBEPEHHOCTb, ECIIM OHa HeobxoamMa ANs BbINOSIHEHNUS ero
obs3aHHOCTEN.

KommeHTapun k ctatbe 802

Crtatbsa 803. OTBeTCTBEHHOCTb 3KCnegutTopa no JoroBopy TPAaHCMOPTHOM 3KcneauuUun
3a HeucnomnHeHne WnW HeHaanexailee WUCMNorHeHne 006s3aHHOCTEN MO [JOroBOpY 3Kcneauummn
3KCNEeaNTOpP HECET OTBETCTBEHHOCTb MO OCHOBaHMSM M B pa3Mepe, KOTOpble onpedenstoTcs B COOTBETCTBUM
C npasunamu rnaebl 25 HacTosiwero Koaekca.

Ecnm akcnegutop AoOKaxeT, YTO HapyllueHne obsizaTenbCTBa Bbi3BAHO HEHaAIeXalum UCTIONTHEHNEM
[IOroBOpPOB MEPEBO3KN, OTBETCTBEHHOCTb 3KcneauTopa nepen KIWEHTOM OrfpedensieTcs no TeM ke
npaBuam, rno KOTOpbIM Nepen aKCneanTOPOM OTBEYAET COOTBETCTBYIOLLMIA NEPEBO3YUK.

KommeHTapui k ctatbe 803

Cratba 804. lokymeHTbI 1 Apyras nHgpopmaums, npenocrasnsemMble aKcneauTopy
1. KnmneHT 06si3aH NpenocTaBUTb SKCNEAUTOPY OOKYMEHTbl U OPYIyH0 MHAOpMaumio O CBOMCTBax
rpy3a, o6 ycrnoBusix €ro nepeBO3KM, a TawkKe WHYK MHPOpMauuio, Heobxoammyl Ans MCNOSTHEHUS
3KCNEANTOPOM 00S3aHHOCTW, NPELYCMOTPEHHON LOrOBOPOM TPAHCMOPTHON 3KCNEAULINM.

2. Okcnegntop 00a3aH coobumTb KMeHTy 06 ObOHapyXeHHbIX HegocTaTkax —MoTyYeHHON
WMHopMaumn, a B criy4ae HenosHOTblI MHOPMaUUM 3anpocuThb Y KMMeHTa Heobxoanmble AOMNOMHATENbHbIE
[JaHHble.

3. B cnyyae HenpegocTaBneHus KIMEHTOM HeoOXoaMmMon MHOopMauun 3KCNeauTop BrpaBe He
NPUCTYNaTb K MCMOMHEHMIO COOTBETCTBYIOLLMX 00513aHHOCTEN 4O NPefoCTaBNeHnst Takow MHopMaLmu.

4. KnneHT HeceT OTBETCTBEHHOCTb 3a y6bITKI/I, NMPUYNHEHHbIE 3KCNeanTopy B CBA3U C HapyLleHuem
065s3aHHOCTN MO npegocTtaBiieHnto VIHCbOpMaLWIVI, yKa3aHHOl7I B NYHKTE 1 HacTosILWEN CTaTbW.

KommeHTapui k ctatbe 804
Crtatbs 805. UcnonHeHne o6s3aHHOCTEN IKCnegUTOpa TPETbUM JIULIOM
Ecnm 13 goroBopa TpaHCMOPTHOW 3KCMeanUMKN He cnefyeT, YTO SKCNeauTop AOMKEH UCNONMHNTL CBOU

00513aHHOCTU NNYHO, IKCNeagnTop Bnpase npmueiiedb K UCMOJTHEHNIO CBOUX o6s1I3aHHOCTEN Apyrux nuu.

BosnoxeHne uvcnonHeHus obsszatenscTBa Ha TpeTbe JMUO He ocBoboxaaeT aKkcneguTopa OoT
OTBETCTBEHHOCTU Nnepen KNMMeHTOM 3a UCNOoJTHeEHEe Oorosopa.

KommeHTapuin k ctatbe 805
Crtarbsa 806. OQAHOCTOPOHHMI OTKa3 OT UCMOJIHEHUs1 AO0roBopa TPaHCMOPTHOM 3KcneauumMn
Jllobaa mn3 CTOpOH BnpaBe OTKAa3aTbCA OT MCMOMHEHUS [0roBopa TPaHCMOPTHOWM 3KCNeauuum,

npeaynpeave o6 9TOM OpYryto CTOPOHY B pasyMHbI CPOK.

Mpn ofHOCTOPOHHEM OTKa3e OT MCMOMHEHUs! JOroBOpa CTOPOHA, 3asiBMBLUAsi 06 OTka3e, BO3MeLLaeT
OPYroi CTOpoHe YGbITKM, BbI3BaHHbIE PaCTOPXKEHWEM [OroBoOpa.

KommeHTapuin k ctatbe 806
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MnaBa 42.
3aeM 1 Kpegut

§ 1. 3aem
Cratbsa 807. [loroBop 3anMma

1. Mo poroBopy 3aiMa opHa CTOpoHa (3aMmopaBel) nepedaeT wnu obs3yeTcs nepejath B
COBCTBEHHOCTL ApYrov CTOPOHE (3aeMLUMKY) AEHbM, BELLM, ONpederneHHble pogoBLIMU MpU3HAKaMK, Uin
LeHHble Oymaru, a 3aeMLLmMK 00si3yeTcs BO3BpaTUTL 3aiMOLaBLy TaKyto e CyMMY AeHer (CymMmy 3anma) unm
paBHOE KOMMYECTBO MOSYyYEHHbIX UM BELLIEN TOrO XKe pofa U KavyecTBa NMMbO Taknx e LeHHbIX Oymar.

Ecrm 3aiimopasLem B goroBope 3ailiMa SIBNSETCA rpaKaaHWH, [OroBOP CUYMTAETCS 3aKMioYeHHbIM C
MOMEHTa nepenaqy CymMbl 3aliMa UK Apyroro NpeaMeTa [oroBopa 3aiMa 3aeMLLMKy UMW YKasaHHOMY UM
nmuy.

2. VHocTpaHHasi BanTa W BartoTHble LEHHOCTM MoryT ObiTb NpegmMeToM [oroBopa 3arMma Ha
Tepputopumn Poccunckon ®egepaunn ¢ cobnogeHmem npaesun ctaten 140, 141 n 317 HacTosAwero Koaekca.

3. Ecrm 3amopgaBel, B cuny gorosopa 3avima oba3ancsa npeaoctaBUTb 3aeM, OH BripaBe OTKasaTbCH
OT UCMOMHEHUA [0roBopa MOMHOCTbIO WM YaCTUYHO MpU  HamMMuMyM  OBCTOATENbCTB, OYEBMAHO
CBMAETENbCTBYHOLMNX O TOM, YTO NPeAOoCTaBMNEHHbIA 3aeM He OyAeT BO3BpaLLEH B CPOK.

3aeMLUMK NO JOroBOpY 3arMa, B CUIly KOTOPOro 3aimogaBel, 0bsi3arncsi NpefocTaBuTb 3aeM, Bnpase
OTKa3aTbCA OT MOJlyYeHWsa 3aiMa MOMHOCTBI0 WM YacTUYHO, yBedoMuB o6 3TOM 3armMogaBua [o
YCTaHOBMIEHHOTO [OTOBOPOM CpOKa Mepefayn npegMeTa 3ariMa, a €ClM TakoW CPOK He YCTaHOBIIEH, B
noboe BpeMsi 4O MOMEHTa NOMyYeHNs 3ariMa, eCiiM MHOe He NPegyCMOTPEHO 3aKOHOM, NHBIMU NPaBOBLIMU
akTamM WM OOrOBOPOM  3aliMa, 3aeMLUMKOM MO  KOTOpPOMY SIBIISIETCS  JMLO, OCYLLECTBAsLee
npeanpuHMMaTenbCKyo AeATENbHOCTD.

4. [JoroBop 3aMa MOXeT OblTb 3aklo4eH nyTeMm pasmelleHus obnuraumin. Ecniv goroBop 3anma
3aKknoYveH nytTeM pasMelleHust obnurauuni, B obruraummM MM B 3akpennsiiowem npaea no obrnvraumm
OOKYMEHTE yKa3blBaeTCs MPaBO €€ AepxaTens Ha MoslydeHue B MNpedyCMOTPEHHbI €0 CPpOoK OT nuua,
BbINyCTUBLUETO  OOnuraumio, HOMUHANbHOM CTOMMOCTM  obrmraumm  uMnum  MHOTO  UMYLLLECTBEHHOIO
3KBMBareHTa.

5. Cymma 3aiima unu Apyroii npegMeT AOroBopa 3anma, nepefdaHHble yKasaHHOMY 3aeMLLMKOM
TPeTbemy NuLy, CUATAOTCH NepesaHHbIMU 3aEMLLMKY .

6. 3aeMLWIK - tOpMOMYECKOE NULIO BrpaBe MpvBrekaTb AeHeXHble CpeacTBa rpaxaaH B B4Ae 3anma
No4 MPOUEHTLI MyTeM MyGnuyHon odpepTbl MO0 nNyTem NpeanoXeHns genarb odepTy, HanpaBneHHOro
HeonpeaeneHHoMy Kpyry JuL, €Cnv 3aKOHOM TakOMy HpUOMYECKOMY §vuy NpPeaoCTaBfieHO MpaBo Ha
NPUBIIEYEHNE OEHEXHbIX CPEACTB rpaxaaH. [paBnno HacToAWEero nyHKTa He MNPUMEHSIETCA K BbIMYCKY
obnurauunn.

7. OcobeHHOCTU npedoCTaBneHusl 3arWma Mo4 MNPOLEHThl 3aeMLUMKY -TpaKaaHuHy B LEnsix, He
CBSI3a@HHbIX C NPeanpUHUMAaTENbLCKON OEeATENbHOCTBIO, YCTaHABNMBAKOTCS 3aKOHaAMU.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga PepepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 807

Cratbsa 808. Popma gorosopa 3amma
1. [loroBop 3anma Mexgy rpaxkgaHamu OOMmKeH ObiTb 3akmoyeH B NUCbMEHHOM dopMe, ecrm ero
CymMmMa MnpeBbILLAET AecaTb Thicsad pybnen, a B cryyae, Koraa 3anMogaBLEeM SIBMSIETCS OpUaMYeckoe Nnuo, -
HE3aBMCHMMO OT CYMMbl.
(MyHkT B pegakumm, BBeaeHHoun B genctene ¢ 1 moHa 2018 roga ®epepanbHbiM 3aKOHOM OT 26 nions
2017 roga N 212-®3. - CM. npegbiayLuLyo peaakuuto)
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2. B noateepxaeHve [oroBopa 3alMa M ero ycrnoBui MOXeT ObiTb npeacTaBrneHa pacnuvcka
3aemLinKa Unn MHOM OOKYMEHT, yAOCTOBEpSALLME nepeaadyy eMy 3anmogaBLEeM OnpenerneHHon AeHEXHOM
CYMMbI U1 ONpedeneHHoro KoriM4yecTsa BELLEN.

KommeHTapun k ctatbe 808

Cratbsa 809. MNpoueHTbI NO AOroBopy 3aMma
1. Ecnu nHoe He npedyCMOTPEHO 3aKOHOM MMM [OroBOPOM 3ariMa, 3aMmopaBeL, MMeeT MnpaBo Ha
nonyyYyeHne C 3aeMLumKa MPOLIEHTOB 3a MOMb30BaHME 3aiMOM B pa3Mepax M B MOpsiake, onpeaerieHHbIX
poroopom. [Npy OTCYyTCTBUMM B JOrOBOPE YCMOBWUS O pa3mepe MPOLEHTOB 3a MOMb30BaH/E 3aMOM KX
pa3mep onpedenseTcs Kno4eBon ctaskon baHka Poccumn, gecTBoBaBLLEN B COOTBETCTBYOLLME Nepnoabl.

2. Pasmep NpOLEHTOB 3a NoJib3oBaHne 3aiMOM MOXET ObITb yCTaHOBJ1EH B 4OroBope C npuMmeHeHnem
CTaBKM B MpoLeHTax rogoBbiX B BMAe C*)VIKCVIpOBaHHOVI BelIM4NHbI, C NMPpUMEHEHNEM CTaBKM B MpoOLeHTax
rogoBbIX, BEJIMYMHA KOTOpOI‘/’I MOXET U3MEHATBLCA B 3aBUCUMOCTU OT npeayCMOTPEHHbIX 4OroBOpOM yCJ'IOBI/IIZ,
B TOM 4ucne B 3aBUCUMOCTU OT U3IMEHEHUA nepemeHHon BENUYMHBI, MO0 MHbLIM nyTem, NO3BONAKOLLNM
onpenennTb Hagnexawmnmn pasmep NpoueHToB Ha MOMEHT UX ynnartbl.

3. |_|pl/l OTCYTCTBMM WMHOro cornaweHna npoueHTbl 3a nonb3oBaHue 3aMMOM  BbINSia4MBatoTCA
eXXeMeCA4YHO A0 OHA BO3BpaTa 3arma BKIOYNTENBbHO.

4. [loroBop 3aiima npegnonaraetcst 6ecnpoUeHTHbIM, eCriv B HEM MPSIMO He NPeayCMOTPeHO MHoe, B
cny4asix, Korga:

[IOrOBOP 3aKIMYeH Mexay rpaxaaHaMu, B TOM YUCIe MHAMBUAYarbHbIMU NpegnpuHUMaTensmMu, Ha
CYMMY, He MPEBLILLAILLYI0 CTa Thicsy pyGnen;

Nno [OroBOpY 3aeMLUMKY MepedaloTcsl He [eHbr, a OpyrMe Beluy, onpeferieHHble pPoAoBbIMU
npu3Hakamu.

5. Pasmep NpoOLEHTOB 3a Monb3oBaHWe 3aiiMOM MO [OroBopy 3aiiMa, 3aKMYeHHOMY Mexay
rpakgaHamm UM Mexay HopuandeckMm fMLOM, He OCYLLIECTBISIIOWMM NPOdeCcCMoHanbHON AeATeNbHOCTU
No MpeaoCTaBleHNIo MNOTPEbUTENLCKUX 3aiMOB, U 3aeMLUMKOM-TpaKaaHWHOM, B ABa U Oonee pasa
npeBbILLALWNIA 0ObIMHO B3IMaeMble B MOAOGHbIX Crydasix MPOLIEHTbI U NO3TOMY SIBMSIIOLLMICS YPe3MeEpPHO
obpemMeHUTeNbHbIM ANs OOMKHWKA (POCTOBLUMYECKME MPOLEHTbI), MOXET OblTb YMeHblUeH cydom Ao
pa3mepa NpoLeHTOB, 06bIMHO B3MMaeMbIX NMPU CPaBHUMbIX 0OCTOATENbLCTBAX.

6. B cnyyae Bo3BpaTa LOCPOYHO 3aliMa, NPeoCTaBIIEHHOrO Mof, MPOLEHTbI B COOTBETCTBUM C
nyHktom 2 cTtatem 810 Hactosdwero Kogekca, 3avMopgaBel, UMEET MpaBO Ha MOMly4YeHUEe C 3aemlimka
MPOLIEHTOB MO [0rOBOPY 3aliMa, HAYMCIEHHbIX BKMOYMTENBHO 4O AHA BO3BpaTa CyMMbl 3a/iMa MOMHOCTHIO
Wnn ee 4YacTu.

(CtaTtbs B pepakuun, BeBegeHHon B gencteme ¢ 1 utoHa 2018 ropa depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapun k ctatbe 809

Crarbsa 810. O6A3aHHOCTb 3aeMLUMKa BO3BPaTUTbL CyMMYy 3anMa
1. 3aeMwuk 06A3aH BO3BpaTUTbL 3alMMogaBLy MOMyYEeHHYH0 CYyMMy 3aliMa B CPOK W B Mopsake,
KOTOpble NpeayCMOTPEeHbI AOrOBOPOM 3anma.

B cnyvasx, korga cpok Bo3BpaTa [OrOBOPOM He YCTaHOBMEH WM onpeferieH MOMEHTOM
BOCTPeGOBaHUsl, cyMMa 3alima [ormkHa ObiTb BO3BpALLEHa 3aEMLUMKOM B TEYEHVWE TpuaLaTtu OHEN Co OHs
npeabsiBreHns 3anmMmopaBLem TpeboBaHWs 06 3TOM, eCrin UHOE He NpeayCMOTPEHO JOFOBOPOM.

2. Ecnm nHoe He npedyCMOTPEHO LOroBOPOM 3aliMa, CcyMma GecrnpoLeHTHOro 3anma MOXET ObiTb
BO3BpalLieHa 3aeMLLMKOM OOCPOYHO MOSTHOCTBIO UMM YaCTUYHO.

(A63au B pegakuum, BBegeHHow B gencteme ¢ 1 ntoHs 2018 roga ®eageparnbHbiM 3akKOHOM OT 26 Miorns
2017 roga N 212-®3. - CM. npegbiayLuLyo peaakunto)

Cymma 3aiima, npegoCcTaBrieHHOro nog NMpoLeHTbl 3aeMLUMKY -rpakaaHnHy Onst IMYHOro, CEMENHOro,
JOMalLLHEro UM MHOro UCMNONb30BaHMS, HEe CBSI3aHHOrO C NpeAnpUHMMATENbCKON AeATEeNbHOCTLI0, MOXET
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OblTb BO3BpalleHa 3aeMLUMKOM-TpaX4aHWHOM [OCPOYHO MOMHOCTBIO UM MO YacTaM Mpu  YCroBUM
yBegoMmneHnsa ob aTom 3arimofaBLa He MeHee YeM 3a TpuauaTte AHEN OO AHSA Takoro BosBparta. [oroBopom
3aliMa MOXeT ObITb yCTaHOBIEH Gornee KOPOTKUIA CPOK yBEAOMIEHNS 3aiMO4aBL.a O HaMEPEHNM 3aeMLUMKa
BO3BPaTUTb AEHEXHble cpeacTBa JOCPOYHO (ab3al B pedakuum, BBedeHHon B genctene ¢ 1 Hos6ps 2011
roga depepanbHbiM 3akoHoM OT 19 okTsbpsa 2011 roga N 284-d3, - cM. npegbiayLLy0 peaakunio).

CyMmma 3anma, NpedoCcTaBiEHHOrO MOA MPOLEHTHI B MHBLIX Crly4yasix, MOXeT ObiTb BO3BpalleHa
[OCPOYHO C corfacus 3anmogaBLa, B TOM YUCe Corfnacusi, BblpakeHHOro B JOroBope 3anima.

(A63au gononHnTenbHO BKNtoYeH ¢ 1 HoA6psA 2011 roga PegepanbHbIM 3akoHOM OT 19 okTabps 2011
roga N 284-03; B penakumm, BeegeHHon B gencteme ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

[encTene NONMOXeHUM MyHKTa 2 HacTosiwend ctatel (B pedakuum PepepanbHoro 3akoHa ot 19
oktabpsa 2011 roga N 284-03) pacnpocTpaHseTcs Ha OTHOLUEHUS, BO3HMKLUME M3 [OrOBOPOB 3aniMa,
KpeauTHbIX AOroBOPOB, 3akMoyeHHbIX A0 1 Hoabpsa 2011 roga (4o AHA BeTymnneHus B cuny PegepanbHOro
3akoHa o1 19 okTa6psa 2011 roga N 284-d3) - cm. cTaTbio 2 PegepanbHoro 3akoHa ot 19 oktsabpsa 2011 roga
N 284-93.

3. Ecrv nHoe He npegyCcMOTPEHO 3aKOHOM MW LOFOBOPOM 3aiMa, 3aeM CYMTaETCH BO3BPALLEHHbIM B
MOMEHT nepefayy ero 3aimMopaBLy, B TOM 4MCI€ B MOMEHT MOCTYMIEHUS] COOTBETCTBYIOLLEA CyMMbl
OeHexXHbIX cpeacTB B 6aHK, B KOTOPOM OTKPbIT OaHKOBCKMIA cYeT 3anmogasLa.

(MyHKT B pegakuum, BBeaeHHou B gencteune ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 Mons
2017 roga N 212-®3. - CM. npegbiayLuyo peaakunio)

KommeHTapuii k ctatbe 810

Crarbsa 811. NMocneacTBusa HapylueHUs 3aeMLMKOM A0roBopa 3amma
1. Ecnm nHoe He npegyCMOTPEHO 3aKOHOM WM AOroBOPOM 3arma, B Criyyasix, Korga 3aeMLumk He
BO3BpalllaeT B CPOK CyMMYy 3ailMa, Ha 3Ty CyMMYy Mognexar ynnate npoueHTbl B pasmepe,
npegycmMoTpeHHoM nyHKToM 1 ctatbn 395 HacTtosiwero Kogekca, co gHS, korgda oHa [ormkHa Obina ObiTb
BO3BpaLleHa, 4O OHA ee BO3BpaTa 3aMMogaBLy He3aBMCMMO OT ynnarbl MPOLEHTOB, MPEAyCMOTPEHHbIX
nyHkTtom 1 ctatbn 809 HacToswero Kogekca.

2. Ecrnn goroBopoM 3ariMa NpeayCcMOTPEeHO BO3BpalleHue 3arima Mo 4YacTam (B paccpoudky), TO Mmpu
HapyLlleHn 3aeMLLMKOM CpOKa, YCTaHOBMNEHHOro AN BO3BpaTa O4YepefHOW 4acTu 3aiMa, 3arMMoaaBel
BrMpaBe notpeboBaTb LOCPOYMHOrO BO3BpaTa BCEW OCTaBLUENCS CyMMbl 3aiMa BMECTE C MPOLeHTamu 3a
Nnonb30BaHMe 3anMoM, NPUYMTaOLWLMMNCA Ha MOMEHT ero Bo3Bpara.

(MyHKT B pegakuum, BBeaeHHou B gencteune ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 nong
2017 roga N 212-®3. - CM. npegbiayLuyo peaakunto)

KommeHTapui k ctatbe 811

Crtatbs 812. OcnapuBaHue 3arMima no 6e34eHEeXXHOCTU
1. BaemwmKk BNpaBe gokasbiBaTb, YTO NPEeAMET JOroBopa 3anma B AeCTBUTENBHOCTU HE NOCTynun B
€ro pacnopsikKeHne unm NocTynuIl He MNOJNTHOCTbIO (OcnapnBaHue 3arima no 6e3geHEXXHOCTH).

2. Ecrm poroeop 3aima gormkeH ObiTb coBeplleH B NMMCbMeHHoN dopme (ctates 808), ocnapuBaHne
3anma no 6e3geHEeXHOCTUN NMyTeM CBUMAETENbCKUX MOKa3aHU He OOMyckaeTcs, 3a UCKIYEHNEM CIy4aes,
Korga [oroBop Obin 3akmyeH nod BAMsHUEM OOMaHa, Hacunus, yrposbl UM CTEYEHUS  TSHKEMbIX
0bCTOATENBCTB, a Takke NpeacTaBUTENEM 3aeMLumka B yLiepb ero nHrepecam.

3. B cnyyae ocnapuBanna 3anmma Mo 6e3neHeXHOCTW pasMep o00s3aTenbCTB  3aeMiumka
onpegensaeTcsa UCXoad U3 nepefaHHbIX eMy UIM yKadaHHOMY UM TpeTbeMy nnly CyMM OEeHEXHbIX CPeacTB
W MHOTO NMyLLecTBa.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 812

Crarbsa 813. MNocneacTBus yTpatbl obecnevyeHuss 06s3aTenbCTB 3aeMLyMKa
Mpn  HEBLINONMHEHUN 33EMLUMKOM MPEOYCMOTPEHHbIX [OrOBOPOM 3amMma 00s3aHHOCTEN MO
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obecneyeHntio BO3BpaTa 3aMa, a Takke npu ytpate obecneyeHns wnm yxygweHdan ero ycriosuMm no
obcToATensCTBaM, 3a KOTOpble 3arMOAaBeL, He OTBeYaeT, 3aiMoaaBel, Brpase notpeboBarb OT 3aemuimka
[OCPOYHOro Bo3BpaTta 3aima U ynnarbl NpuyMTatolmMXCa Ha MOMEHT BO3BpaTa MpOLLEHTOB 3a Nofb30oBaHne
3alMMOM, €Cni MHOE He MpedyCMOTPEHO AO0roBopoM 3anmma. [lpuumTaroumecst 3a Mnorb3oBaHWE 3anMom
NPOLEHTLI YNadnBaroTCs 3aeMLUMKOM Mo npaBuiam nyHkra 2 ctatbh 811 HacToswero Kogekca.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 813

Crartbsi 814. LleneBow 3aem
1. Ecnm poroeop 3aima 3aKroueH C YCNOBMEM UCTONb30BaHUS 3aEMLLMKOM MOSNYyYEHHbIX CPEACTB Ha
onpefeneHHble uenu (UeneBon 3aem), 3aeMwuk o00s3aH obecnevnTb BO3MOXKHOCTb OCYLLECTBIEHUS
3anMogaBLEM KOHTPOMS 3a LeNieBbiM MCMofNb30BaHMEM 3anMa.
(MyHkT B pegakummn, BBegeHHoun B genctene ¢ 1 moHa 2018 roga ®egepanbHbiM 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

2. B crnyyae HEBLIMNONTHEHMST 3@EMLLMKOM YCINOBMSI JOroBopa 3ariMa O LefNieBOM MCMOSb30BaHAU
3alMa, a Tawkke Mnpu HapylweHnn oOsi3aHHOCTEN, MPEeAYyCMOTPEHHbIX MyHKTOM 1 HacToswen cTarbw,
3a/iMofaBel, BMnpaBe OTKas3aTbCA OT AdanbHe’llero WCMOoNHeHUs [oroBopa 3avMa, notpeboBatb OT
3aeMlinKa [OCPOYHOro BO3BpaTa MNpPedoCTaBMEHHOro 3avma M ymnatbl NPUYUMTaWMXCs Ha MOMEHT
BO3BpaTa NpPOLEHTOB 3a NMOMb30BaHNE 3aiMOM, €CITN MHOE HE NPeayCMOTPEHO LOTOBOPOM.

Mpuuutarowmeca 3a NoOMb3OBaHWME 3alMOM MPOLEHTbI YMNadYMBalOTCA 3aeMLUMKOM MO npaBuiiam
nyHkTa 2 ctatbk 811 HacTosilwero Koaekca.

(MyHkT B pegakummn, BBeaeHHoun B genctene ¢ 1 noHa 2018 roga ®egepanbHbIM 3aKOHOM OT 26 mions
2017 roga N 212-93. - Cm. npegplayLUyio pegakuuio)

KommeHTapuii k ctatbe 814

Crartbsa 815. Bekcenb
(YTpaTtuna cuny c 1 nioHst 2018 roga - PepepanbHbli 3akoH oT 26 utons 2017 roga N 212-$3. - Cm.
npenbiayLLyo peaakumio)
KommeHTapuii k ctatbe 815

Crtatba 816. O6nuraums
(YTpaTtuna cuny ¢ 1 ntoHst 2018 roga - ®egepaneHbii 3akoH oT 26 utons 2017 roga N 212-$3. - Cwm.
npeablayLLyo pegakumio)
KommeHTapun k ctatbe 816

Crartbsa 817. [loroBop rocyaapCTBeHHOro 3amma
1. Mo goroBopy rocyAapCTBEHHOTO 3alMa 3aeMLUMKOM BbicTynaeT Poccuiickas denepauns, cyobekT
Poccuiickon ®enepaummn, a 3anmogaBuem - rpaxgaHvH Unv puandeckoe nuLo.

2. FocynapcTBeHHble 3aliMbl ABNSATCS JOGPOBOMbHEIMU.

3. [oroBop rocygapCTBEHHOrO 3ariMa 3aK/lyaeTcsl MyTem NpuobpeTeHust  3aModaBLEM
BbINyLEHHbIX FOCYy4apPCTBEHHbIX 0DNMraumin UM UHbIX FOCY4APCTBEHHbIX LIEHHbIX ByMar, yooCTOBEPSAOLLNX
NpaBo 3ariMofaBLa Ha MNOSTydeHne OT 3aeMLUMKa NMPEAOCTaBMNEHHBIX eMY B3aiMbl JEHEXHbBIX CPeaCcTB Uin, B
3aBMCMMOCTM OT YCNOBWMA 3aliMa, WHOTO WMYLLECTBA, YCTAHOBIEHHbIX MPOLEHTOB IMBO  MHbIX
MMYLLECTBEHHbBIX NMPaB B CPOKW, NPeayCMOTPEHHbIE YCIOBUSMM BbiMyCKa 3ariMa B obpaLleHme.

[loroBop rocyjapCTBEHHOIO 3aiMa MOXET ObITb 3aKtoHeH Takke B MHbLIX hopmax, NpegyCcMOTpPEHHbIX
Ol KETHBIM 3aKOHOAATENBCTBOM.

(A63au gononHnTenbHO BKoYeH ¢ 1 nioHa 2018 roga ®enepanbHbIM 3akoHOM OT 26 uionsa 2017 roga
N 212-$3)

4. \ameHeHne yCroBuin BbIMyLLEHHOTO B obpalleHre 3ainMa He JoMyCcKaeTcs.

5. lMpaBuna o [JoroBope rocygapCTBEHHOIO 3aMa COOTBETCTBEHHO MPUMEHSIIOTCA K 3ariMam,
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BbIMyCKaeMbIM MyHULMNanbHbIM 06pa3oBaHNEM.
KommeHTapuii k ctatbe 817

Crartbs 818. HoBauusa gonra B 3aeMHoe 0653aTenbCTBO
1. Mo cornaweHnto CTOPOH AOMT, BO3HUKIUA M3 KyNnu-nNpoaaKu, apeHAbl UMM UHOrO OCHOBaHUS,
MOXET ObITb 3aMeHeH 3aeMHbIM 003aTeNbCTBOM.
(MyHkT B pegakummn, BBegeHHoun B gevictene ¢ 1 nioHsa 2018 roga ®eageparnbHbIM 3aKOHOM OT 26 Mions
2017 roga N 212-93. - Cm. npegplayLUyo pegakuuio)

2. 3ameHa ponra 3aeMHbiM 00643aTenbCTBOM OCYLLECTBASETCA C cobnogeHnem TpeboBaHui o
HoBaumn (cTatbs 414) n coBepluiaeTca B opMe, NPeayCMOTPEHHOW ANSA 3aKmoYeHns OoroBopa 3avima
(cTaTbs 808).

KommeHTapun k ctatbe 818

§ 2. Kpegur

Cratbsa 819. KpeauTtHbIN gorosop

1. Mo kpeguTHOMY [JoroBopy OaHK MM MHasA KpeauTHas opraHmMsaums (Kpegutop) obssytoTcs
NnpefocTaBuUTb OEHEXHble cpedcTBa (KPeaouT) 3aeMLmKy B pasMepe M Ha YCroBUSX, NPeayCMOTPEHHbIX
JOroBOpoM, a 3aeMLUMK 06s3yeTca BO3BPATUTL MOSYYEHHYIO OEHEXHYH CYMMY WM YMaTUTb NPOLIEHTHI 3a
Nnonb30BaHWE €10, a Takke MPedyCMOTPEHHbIE KPEeOWMTHbIM [AOroBOPOM MHbIE MNNaTtexv, B TOM 4ucne
CBsi3aHHble C NpegoCcTaBnNeHneM KpeauTa.

(A63au B pegakumm, BBeaeHHow B aericteume ¢ 1 nioHa 2018 roga PepepanbHbiM 3aKOHOM OT 26 Mionst
2017 roga N 212-93. - Cm. npegplayLUyio pegakuuio)

B cnyyae npepoctaBneHvst kpeauTa rpaxkgaHuHy B LeEnsiX, He CBS3aHHbIX C OCYLLECTBIIEHWEM
npeanpuHMMaTernbCkon AeATenbHOCTM (B TOM 4uiche kpeauTta, obsisaTenbCcTBa 3aemMiimka Mo KOTOPOMY
obecneyeHbl UNOTEKON), OrpaHUYeHns, crly4am U OCOOEHHOCTM B3VIMaHUS MHbIX MNarexen, yka3aHHbIX B
ab3aue NepBOM HaCTOSILLErO MyHKTa, ONpPeaenstoTcsi 3aKOHOM O MOTPebUTENLCKOM KpeauTe (3arme).

(A63au gononHuTensHO BrNoYeH ¢ 1 noHa 2018 roga PepepanbHbiM 3akoHOM oT 26 utons 2017 roga
N 212-$3)

1.1. Ecrm KpeautT WUCMOMb3yeTcsl AOMKHUKOM MOMHOCTBIO UMM YaCcTUYHO ANt UCMNOMHEHUS
065a3aTensCTB No paHee NpegoCTaBNEHHOMY TEM XXe KpeOuTOPOM KpeouTy M B COOTBETCTBUM C AOrOBOPOM
KpeauT wucnonb3yetcss 6e3 3auncrnenHvss Ha OaHKOBCKMIM CHET [JOMKHUKA [Ofsi WUCMOSTHEHUSI paHee
NpegocTaBNeHHOro KpeauTa, TakoW KpPeauT CuYUTaeTcs MpedocTaBfeHHbIM C  MOMEHTa  MOoryyeHus
OOIMKHUKOM OT Kpeautopa B Nopsake, npeayCMOTPEeHHOM [OroBOpPOM, CBEAEHWW O MoralleHun paHee
NpeaoCTaBNEHHOro KpeguTa.

(MyHKT gononHuTenbHO BKMtodeH ¢ 1 noHa 2018 roga ®epepanbHbiM 3akoHOM OT 26 monsa 2017 roga
N 212-$3)

2. K OTHOLUEH/SIM MO KpeauTHOMY [OrOBOPY MPMMEHSIIOTCSA NpaBuna, npeaycMoTpeHHble naparpadyom
1 HacTosiLLeN rmaBbl, ECMNY MHOE He NMpesyCMOTPEHO MpaBunamMy HacTosiLLero naparpada 1 He BblTekaeT U3
CYLLECTBa KpeaMTHOro 4oroBopa.

KommeHTapuii k ctatbe 819

Cratbsa 820. dPopma KpeguUTHOro goroBopa
KpeanTHbI 4oroBop AormKeH ObITb 3aKmoYeH B MMCbMEHHOM hopme.

HecobntogeHne nMcbMeHHoW opMbl BIieYeT HeoeMCcTBUTENbHOCTb KpeauTHOro Aorosopa. Takow
[OrOBOP CHMTAETCA HUYTOXHBIM.

KommeHTapui k ctatbe 820

Crartba 821. OTKa3 oT npeaocTaBrieHUs UMK NONyYeHUs KpeauTa
1. Kpegutop BhnpaBe oOTkasaTbCsl OT MPEOOCTaBMEHUS 3aeMLUMKY NpegyCMOTPEHHOrO KpeauTHLIM
JOroBOPOM  KpeguTa  MOMHOCTBIO MMM Y4acTUYHO  MNPU  Hanmuuum  OOCTOSTENLCTB,  OYEBMAHO
CBMAETENLCTBYHOLMNX O TOM, YTO NpeAocTaBrieHHasi 3aeMLUUKy CyMMa He OyaeT BO3BpalLieHa B CPOK.
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2. 3aeMWMK BrpaBe OTKa3aTbCsl OT MOSyYeHUs KpeauTa MOSIHOCTBIO MM YacTUYHO, YBEAOMMB 00
3TOM KpeauTopa [O0 YCTaHOBMEHHOro [JOroBOPOM CpoOKa €ro npegocTaBreHus, ecriu  UHoe He
npeayCcMOTPEHO 3aKOHOM, MHBIMY NMPaBOBLIMU akTaMn UIN KpeOUTHLIM J4OrOBOPOM.

3. B cnyyae HapyweHus 3aemMLMKOM MPeayCMOTPEHHOW KPeAWTHbIM [AO0roBOpPOM OOSI3aHHOCTU
LeneBoro Ucnonb3oBaHus kpeguta (ctatbs 814) kpeouMTop BNpaBe TakkKe OTKa3aTbCs OT AalbHEMLero
KpeanToBaHMA 3aemLyuka no JoroBopy.

KommeHTapui k ctatbe 821

Cratbsa 821_1. TpeboBaHMe KpeguTopa 0 4OCPOYHOM BO3BpaTe KpeauTta
Kpeantop BnpaBe TpebGoBaTb [OOCPOYHOrO BO3BpaTa kKpeguTta B Cryyasix, NpPenyCMOTPEHHbIX
HacToswmm Kogekcom, ApymMMM 3akoHamu, a Mpu npedoCcTaBneHun Kpeguta HpuandeckoMy nuvuy wumm
WHOVBUAYaNbHOMY NpeanpuHMMAaTENo Takke B Cnyyasx, NPenyCMOTPEHHbIX KpeguTHbIM LOrOBOPOM.
(CraTtbs gononHuTensHo BkntodeHa ¢ 1 noHa 2018 roga degepanbHbiM 3akoHOM OT 26 nonga 2017
roga N 212-03)

§ 3. ToBapHbIN 1 KOMMeEpPYEeCKUN Kpegut

Crarbsa 822. ToBapHbIN Kpeaut
CtopoHamun moxeT ObiTb 3akrtoyYeH AOroBOp, npedycMarpuBalolLMin 0693aHHOCTb OJHOW CTOPOHbI
npegocTaBuTb OPYyron CTOPOHe Beww, onpedeneHHble pogoBbiMU  MpU3Hakamu (JOroBOp TOBapHOro
KpeguTa). K TakoMy [OroBopy NpUMMEHSAIOTCS npaBuna naparpaga 1 HacTosilen rnaBbl, €Cr MHOEe He
npegyCcMOTPEHO TakMM JOrOBOPOM M HE BbITEKAET M3 CyLLlecTBa 0bs3aTenbCcTBa.
(YacTb B pegakummn, BBegeHHon B gencrteume ¢ 1 nioHa 2018 roga PegepanbHbIM 3aKOHOM OT 26 niorns
2017 roga N 212-93. - CM. npegbiayLLyo peaakuunto)

Ycnoeus o KonnyecTee, 06 acCOPTUMEHTE, O KOMMIEKTHOCTU, O Ka4ecTBe, O Tape u(1nm) ob ynakoeke
npegocTaBNAeMbIX BELLEN LOIMKHbI MCMOSNHATLCSH B COOTBETCTBUM C MpaBuUnamMm O 4OroBOpe Ky v -Npoaaxmu
TOBapoB (cTaTbk 465 - 485), ecnn nHoe He NpeayCMOTPEHO JOrOBOPOM TOBAapPHOrO KpeauTa.

KommeHTapuii k ctatbe 822

Cratbsa 823. Kommepueckum Kpegut
1. [JoroBopamu, UCMOMHEHWE KOTOPbIX CBSI3aHO C Mepefaven B COOCTBEHHOCTb APYrOM CTOPOHE
OEHEXHbIX CYMM UINM ApYyMX BeELLen, onpeaensieMblX poAOBbIMM MpU3HaKkaMu, MOXET npeaycMatpuBaThbCs
npegocTaBneHne KpeamTa, B TOM YMChe B BUAE aBaHCa, NpeaBapuUTENibHOM onnarbl, OTCPOYKU M pacCcpoYku
onnatbl TOBApOB, paboT nnu ycnyr (KOMMEPYECKUIA KpeauT), ECNIN MHOE He YCTaHOBIEHO 3aKOHOM.

2. K koMMepyeckoMy KpeauTy COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna HacTosILLEeN rnaBbl, eCrin MHoe
He NpeayCcMOTPEHO NpaBuiaMn O AOroBOpe, M3 KOTOPOro BO3HWUKIO COOTBETCTBYIOLLEE 00513aTeNbCTBO, U He
NPOTUBOPEUYNT CYLLECTBY TaKoro oba3aTenbCTBa.

KommeHTapui k ctatbe 823

MnaBa 43.
®PuHaHcupoBaHWe Nopg YCTYNKy AeHeXHOro TpeéoBaHusA

Crarbsa 824. [loroBop pMHAHCMPOBaHNA NOA YCTYNKY AeHeXHOro TpedoBaHus
1. Mo goroBopy hMHaAHCMPOBaHWS Nog, yCTYNKy AeHeXHoro TpeboBaHns (4oroBopy hakTopuHra) ogHa
CTOpPOHa (KNMeHT) obssyeTca yCTyrnuMTb APYrod CTOPOHe - (hMHAHCOBOMY areHTy (hakTopy) AeHexHble
TpeboBaHWS K TpeTbeMy 1Ly (OOMKHUKY) M OMnatuTb OkasaHHble YCryrn, a MHaAHCOBbIA areHT (dakTop)
065a3yeTCa COBEPLUMTb HE MEHee ABYyX Creaylolmx OeNCTBUN, CBA3AHHbIX C AEHEXHbIMU TpeboBaHuaMM,
ABMNSIOLLMMUNCA NPeaMETOM YCTYMKA:

1) nepenaBatb KIMMEHTY OEeHeXHble CpencTBa B CHET OEeHEXHbIX TpeﬁoBaHMVl, B TOM 4Hucne B Bnge
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3aMa unu npegBapuTenbHOro nnaTtexa (aBaHca);
2) OCyLeCTBMATb YYET AeHEXHbIX TPeOOBaHWI KNNeHTa K TpPeTbUM Nnuam (JOrmKHUKaM);

3) OCyLLEeCTBNIATb NpaBa MO AEeHEeXHbIM TpeGOBaHMFlM KINneHTa, B TOM 4uUcCrne npeabAaBnAaTb
OOJDKHUKaM OeHeXHble Tpe6OBaHVIFI K onnarte, nony4dyarb nnareXXu OT OOIMKHUKOB U NPOM3BOONTb PaCHeEThI,
CBA3aHHble C AEeHEeXHbIMU Tpe60BaHI/1F|MVI;

4) ocyuwiecTBNATL NpaBa no goroBopam o6 obecneyeHmm NCNonHeEHns 06a3aTenbCTB SOMKHMKOB.

2. ObsizatenscTBa (OMHAHCOBOrO areHta (caktopa) Mo AoroBopy akTopuHra MOMyT BKMOYaTb
BeOeHWe Ans KnueHTa Byxrantepckoro yyera, a Takke npegocTaBneHne KIMEHTY UHbBIX YCIyT, CBA3aHHbIX C
OEHEXHbIMU TpeboBaHNAMMU, ABNSIOWMMUCS NPeaMETOM YCTYIKM.

3. B yactn, He yperynmpoBaHHON HACTOSILLEN [MaBoW, K OTHOLLIEHNSAM, CBA3aHHbIM C YCTYMKOW npasa
TpeboBaHWs No goroBopy hakTopuHra, NPMMEHSAIOTCS NpaBuna rnaebl 24 HacTosiwero Kogekca.

4. YyacTHUKM TpaxgaHckoro obopoTa MOryT 3akntovaTb Takke WMHble OOroBopbl, B COOTBETCTBUM C
KOTOpPbIMM OCYLLIECTBNSAETCSA YCTyrnKa OEeHEeXHbIX TpeboBaHW M KOTOopble npegycmaTpyBaloT 0053aHHOCTb
OOHOM M3 CTOPOH COBEPLUMTb OOHO MM HECKONbKO OENCTBUM, YKasaHHbIX B MnognyHkTax 1-4 nyHkra 1
HacTosLLEeN CTaTbu.

5. Ecnn B cuny goroBopa ¢hakTtopmHra hmHaHCOBbIN areHT (dhakTop) HeceT 06s3aHHOCTM MO onnare
LeHbl NPUMOBpPETEHHbIX UM AeHeXHbIX TpeboBaHuiA, MO NpedoCTaBMeHMI0 KIMMEHTY 3aima (KpeauTa) unm no
OKa3aHWIO KIMEHTY YCNyr, K OTHOLIEHUSM CTOPOH MO [OroBOPY (PaKTOpuHra MpUMEHSOTCS npaBuna
COOTBETCTBEHHO O Kynrie-npogaxe, 3anme (KpeaumTte), BO3ME3AHOM OKa3aHWWM YCIyr MOCTONbKY, MOCKOMNbKY
3TO HE NPOTUBOPEYMT MOSNTOXKEHNAM HACTOSILLEN MaBbl U CYLLIECTBY OTHOLLEHUI MO JOrOBOpPY (hakTopuHra.

(CtaTtbs B pepakuum, BeBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuii k ctatbe 824

Crartbsi 825. ®MHAHCOBbIW areHT
B kavecTBe (pMHAHCOBOrO areHTa [OroBopbl (pakTOpMHra MOryT 3akmodaTb KOMMEepYeckie
opraHu3auuu.
(CtaTbs B pemakuum, BBedeHHon B gencteue ¢ 26 anpensi 2009 roga ®egepanbHbIM 3akOHOM OT 9
anpensa 2009 roga N 56-3; B pepakunu, BBeaeHHon B geunctene ¢ 1 moHsa 2018 roga deaeparnbHbiv
3akoHoM oT 26 nong 2017 roga N 212-®3. - Cm. npeablgyLuyo peaakumio)

KommeHTapun k ctatbe 825

Cratbs 826. [leHexxHOe TpeboBaHue, ABNAIOLEECA NPeaMETOM YCTYNKN
1. NpegmeTom ycTynk Mo AoroBopy hakTopuHra MoryT 6biTb AeHEexXHoe TpeboBaHne N OeHexHbIe
TpeboBaHus:

1) no cywecrBytowemy obasatensctBy, B TOM 4MCre Mo 00A3aTenbCTBY, BO3HUKLWIEMY W3
3aKMYEHHOr0 A0roBopa, CPOK MraTtexa Mo KOTOPOMY HacTyrnumn nmbo He HacTymun (CyllecTBytollee
TpeboBaHune);

2) no obsA3aTenbLCcTBy, KOTOPOE BO3HMKHET B OyaylieM, B TOM 4ucrie U3 LOroBopa, KOTopbii Oyaer
3akntoveH B byaywem (6ygyuiee TpeboBanme) (ctatbs 388_1).

2. [OeHexHoe TpeboBaHMe nepexoguT K (OMHAHCOBOMY areHTy (¢akTopy) B MOMEHT 3aKoYeHuns
poroBopa (hakTopuHra, ecnn MHoe He YCTaHOBMEeHO Takum gorosopoM. [pu atom Oyayliee TpeboBaHue
nepexoguT K MHAHCOBOMYy areHTy (daktopy) C MOMEHTa €ro BO3HUMKHOBEHWS, €CMM [OOrOBOPOM He
npeaycmoTpeHo, 4To Byayluee TpeboBaHWe NepexoanT nosaHee.

3. Ecrm poroBop dhaktopuHra 3akrnyeH paHee MOMEHTa nepexoda AeHeXHoro TpeboBaHus K
bnHaHCOBOMY areHTy (chakTopy), AOMNOMHUTENbHOE OGOPMIIEHNE Mepexoda OEHEXHOro TpeboBaHus He
TpebyeTcs.

(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
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KommeHTapun k ctatbe 826

Cratbs 827. OTBETCTBEHHOCTb KNuMeHTa nepen (oMHaAHCOBbIM areHToOM
1. Ecnm pgoroBopoM chaKkTopyHra He npedyCcMOTPeHO WHOe, KIMEeHT HeceT nepen (MHaAHCOBbLIM
areHTOM OTBETCTBEHHOCTb 3a HeOeNCTBMTENbHOCTb [EHEXHOro TpeboBaHus, SBMSOLErocs NpeaMeToMm
YCTYIKM.
(MyHkT B pegakummn, BBegeHHoun B geictene ¢ 1 nioHa 2018 roga PegepanbHbIM 3aKOHOM OT 26 mnions
2017 roga N 212-93. - Cm. npegplayLUyo pegakuuio)

2. MynkT yTpamn cuny ¢ 1 niona 2018 roga - PeaepanbHbiv 3akoH oT 26 niong 2017 roga N 212-93. -
CMm. npeablgyLLyto pegakumio.

3. KnneHT He oTBevaeT 3a HEMCMNOMHEHMNE UMM HEHaAneXallee NCNONMHEHNE OOMKHAKOM Tpe6OBaHI/IF|,
ABndolleroca npeaMeTomMm yctynw, B Criydae npeabsABlieHunaA ero (*)VIHaHCOBbIM areHToM K UCMOJTHEHMIO,
€CIn nHoe He npeayCcMoTpeHO A0roBopomMm Mexay KInmMeHTomM n q.)I/IHaHCOBbIM areHTomMm.

KommeHTapuii k ctatbe 827

Crarbsa 828. HepencrTBuTenbHOCTL 3anpeTa yCTYNKU AeHeXHOro TpedoBaHus
1. Yctynka ¢pyHaHCOBOMY areHTy AeHexHoro TpeboBaHus SBNSieTCA OEACTBUTENbHOW, Aaxe ecnu
MeXay KIMEHTOM U ero JOMKHAKOM b0 Mexay KIMMEHTOM M NMLOM, YCTYNMBLUMM eMy npaBo TpebosaHus,
CYLLECTBYET cornaileHue o ee 3anpeTte Unn orpaHn4eHnu.
(MyHKT B pegakuum, BBeaeHHou B gencteune ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 Mons
2017 roga N 212-®3. - CM. npegbiayLuyo peaakunio)

2. TlonoxeHue, yCTaHOBIIEHHOE MyHKTOM 1 HacTosilen cTaTbM, He ocBobOXOaeT KmMeHTa oT
0653aTensLCTB MMM OTBETCTBEHHOCTU Nepen OOMKHUKOM WM APYro CTOPOHOM B CBSI3W C  YCTYMKOW
TpeboBaHMSA B HApPyLLUEHNE CYLLECTBYHOLLErO MEXAY HUMW COrfalleHns o ee 3anpeTe Ui orpaHnYeHnn.

(MyHkT B pegakummn, BBegeHHoun B genctene ¢ 1 moHa 2018 roga ®egepanbHbiM 3aKOHOM OT 26 Mions
2017 roga N 212-93. - CM. npegbiayLuLyo peaakuuto)

KommeHTapui k ctatbe 828

Crarbsa 829. MNMocneayowas ycTynka AeHexXHOro TpeéoBaHus
1. Ecrm ycTynka OeHexHoro TpeboBaHusa (MHAHCOBOMY areHTy (ghakTopy) OCyLIeCTBMeHa B Lensx
NpMOBpPETEHNS UM YKa3aHHOrO TpeboBaHWs, nocrnedytowas yeTynka OEeHEXHOro TpeboBaHns MHaAHCOBbLIM
areHToMm (cpakTopom) JoMyCcKaeTCcsl, eCnn AOroBopoM (bakTOpUHIra He NPeLyCMOTPEHO MHOE.

2. Ecrnm ycTynka geHexHoro TpeboBaHnsa (OMHaHCOBOMY areHTy (GhakTopy) OCyLLEeCTBMEHA B Lensx
obecneyveHnst UCNonHeHNs obsizaTenbLCTBa KNMeHTa nepeq UHaHCOBbIM areHToM (PakTopoM) UM B LiEeNsiX
OKazaHust (PMHAHCOBLIM areHToM (GQaKTOpOM) KIMMEHTY YCIYT, CBA3aHHbIX C AEHEXHbIMU TpeboBaHUAMM,
ABMNSIOLLMMUCS NPEgMETOM YCTYMKA, NOCcreayoLas ycTynka JeHEXHOro TpeboBaHnsa oMHAHCOBLIM areHTOM
(cpaxkTopom) He gonyckaeTcs, ecrniv JOrOBOPOM hakTopuHra He npeayCMOTPEHO NHOE.

3. K nocnegywooulen yctynke [OeHexXHoro TtpeboBaHWA (pUHAHCOBBIM areHToM  (hakTopom)
NPUMEHSAIOTCS COOTBETCTBEHHO MOSIOXKEHNSA HAaCTOSILLEN IMaBbl.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 829

Crarbsa 830. UcnonHeHne AeHeXHOro Tpe6oBaHNA 4OIMKHUKOM (PUHAHCOBOMY areHTy

1. JomkHuk 005s3aH Mpou3BecTM nnaTex (oMHaAHCOBOMY areHTy (dbaktopy) npu YCrnOBWMM, YTO OH
nony4nn oT KimeHTa NnMbo OT MHAHCOBOrO areHTa (pakropa) MUCbMEHHOE YBeLOMIIEHME 00 YCTyrke
OEeHexXHoro TpeboBaHus [aHHOMY (UHAHCOBOMY areHTy (cpaktopy) M B YBEOOMIEHUMM OMpeaerneHo
nogiexallee MCNONHEHNIO AeHexHoe TpeboBaHMe UM ykazaH cnocob ero onpefeneHuns, a Takke ykasaHo
nMUo, KOTOPOMY LOIMKEH ObITb NPON3BELAEH NNaTeX.

(MyHkT B pegakummn, BeeaeHHoun B genctene ¢ 1 noHa 2018 roga ®egepanbHbIM 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLuyo peaakuunto)

2. Mo npocbbe OomkHMKA (OMHAHCOBBIN areHT 00s3aH B pa3yMHbIN CPOK MpeacTaBuUTb LOSDKHUKY
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[0Ka3aTenbCTBO TOro, YTO YCTYNKa AEHEXHOro TpeboBaHUs PMHAHCOBOMY areHTy OEeWCTBUTENbHO Mmena
MecTo. Ecrm dvHaHCOBBIN areHT He BbINOMHAT 3Ty 00513aHHOCTb, JOMKHMK BipaBe NPoM3BECTU MO AaHHOMY
TpeboBaHMO NNaTex KNMeHTY BO MCMOMHEHWE CBOEro 0bs3aTenbLcTBa nepes nocneaHum.

3. WNcnonHeHne peHexHoro TpeboBaHWUs OOMKHMKOM B COOTBETCTBUM C MpaBuiiaMy HacTosiLewn
cTaTbn O0CBODOXAAET AOIMKHMKA OT COOTBETCTBYIOLLIEro 00s13aTenbCTBa Nepes KImeHToM.

(MyHKkT B pegakumm, BBeaeHHon B aevictene ¢ 1 noHsa 2018 roga ®epepanbHbiv 3akOHOM OT 26 1ions
2017 roga N 212-®3. - CM. npegbiayLuyo peaakunto)

KommeHTapuin k ctatbe 830

Crartbsa 831. lNpaBa douHaHcoBoro areHTta (dhaktTopa) Ha CyMMbI, NONY4YEHHbIE OT AOMKHMKA

1. Ecrm ycTynka pQeHexHoro TpeboBaHMS NO AOroBopy (QakTopuHra OCYLLUEeCTBIiEHa B LEnsax
npruobpeTeHns atoro TpeboBaHus rHaHCOBLIM areHTom (chakTopom), nocrnegHu NpuobpeTaeT NpaBo Ha
BCE CYMMbI, KOTOPbIE OH MOYYAT OT AOSPKHAKA BO UCMOSTHEHWNE YKa3aHHOIO TpeboBaHMs, a KIMEHT HE HECET
OTBETCTBEHHOCTW Nepen PMHaAHCOBLIM areHToM (chakTopoMm) 3a TO, YTO MOMy4YeHHbIE UM CyMMbl OKa3anuch
MEHbLLE LEeHbl, 3a KOTOPYH areHT npuobpen ykaszaHHoe TpeboBaHWe, ecrv WHOe He npeayCMOTPeHO
[0roBOpPOM.

2. Ecrm yctynka geHexHoro TpeboBaHnsA oMHaAHCOBOMY areHTy (¢pakTtopy) OCyLLecTBreHa B Lensx
obecneyveHns ucnonHeHnsa obasarenscTea KnMeHTa nepes prHaHCOBbLIM areHTOM (bakTopoM) U 4OroBOPOM
dakToprHra He NPegyCcMOTPEHO MHOE, OMHAHCOBLIN areHT (dhakTop) 0bsi3aH NpeacTaBUTb OTHYET KIMEHTY U
nocrie nony4YeHMs UCMOSIHEHNSA OT [AOIDKHMKA nepefaTb KIMEHTY CyMMy, MPeBbiLaloLlylo CymMmy Jonra
KnueHTa, obecrneyeHHylo yCTynkon TpeboBaHus. B cuny ycTynkm peHexHoro TtpeboBaHMsA B Uensix
obecneyeHMs UCMOMNHEHNS 00SA3aTenbCTBa KMEHTa Mpu MofyyYeHUn (OUHaHCOBBLIM areHToM (dakTopom)
OEHEeXHbIX CPeACcTB OT JOIMKHMKA MO YCTYNIEHHOMY (PMHAHCOBOMY areHTy (GakTopy) KMMEHTOM OAEHEXHOMY
TpeboBaHMo 00s3arensCTBO KMeHTa nepeq MHaAHCOBbIM areHToM (hakTopoMm) cuMTaeTcs Hagnexaiimm
0obpa3oM MCMOnHeHHbIM B TOM 0OObemMe, B KOTOPOM [OIMKHUK WCMOMHWI CBOe 00s3aTenbCcTBO nepeq
bnHaHCcOBbIM areHToM (cdakTopom). Ecnu pgeHexHble cpeacTBa, MNOryYeHHble (PUHAHCOBBLIM areHToMm
(cpakTopom) OT OOMmKHMKA, OKasarMCb MeHblUe CyMMbl AOrra knMeHTa (OMHaAHCOBOMY areHTy (daktopy),
obecneyveHHON yCTynKkon TpeboBaHMs, KMMEHT OCTaeTCsl OTBETCTBEHHbIM nepen (OMHAHCOBbLIM areHToM
(cbakTopom) 3a ocTaToK CBOEro gonra.

3. Ecnu ycTynka aeHexHoro TpeboBaHMsA OCyLLECTBIIEHA B LiENsX Oka3aHUsi (PUHAHCOBLIM areHToM
(dpaKTOPOM) KIMEHTY YCyr, CBA3AHHBIX C AEHEXHBIMU TPeBoBaHNAMA, ABNSAIOLMMACA NPEeaMETOM YCTYMKA,
tbviHaHcOoBbLI areHT (cbakTop) 06si3aH npeAcTaBUTb OTYET KIMEHTY U nepefatb eMy BCe CYMMb,
MOry4Y€eHHble BO UCMOMHEHWE YCTYMINEHHbIX AEHEXHbIX TPeOOBaHMIA, a KIMEHT 06s13aH OnnaTuTb OkasaHHble

ycnyru.

4. duHaHcoBbIM areHT (hakTop) BrnpaBe Mpw nepegadve KNMEHTYy AEHEXHbIX CPEACTB NPeobsBUTb K
3a4eTy CBOM AEeHEeXHble TpeboBaHMs Mo LOrOBOPY.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuii k ctatbe 831

Crtatbs 832. BcTpeyHble TpeboBaHUA JOMKHUKA
1. B cnyyae obGpaiieHnsa rMHaAHCOBOrO areHTa K OOIMKHUKY C TpeboBaHMEM MpPOM3BECTU MaTex
OOSDKHUK BripaBe B COOTBETCTBUM cO cTtaTbsaMu 410 - 412 HacTodAwero Kogekca npeabsBuTb K 3a4eTy CBOU
OeHexHble TpeboBaHUs, OCHOBaHHble Ha LOroBOpPE C KIMMEHTOM, KOTOpble YXXe UMENUCb Yy AOMKHUKa KO
BpeMeHu, korga um 6bino nonyyeHo ysegomnenne ob ycTynke TpeboBaHMst (OUHAHCOBOMY areHTy.

2. TpeboBaHusi, KOTOPbIE AOMKHMK MOT Obl MPEAbSBUTL KIMEHTY B CBSI3W C HApyLUEHWEM MOCMEeaHUM
cornalieHusi o 3anpeTe UMM o6 orpaHUYeHWn YCTynku TpeboBaHWsi, HE WMEKT CuMbl B OTHOLUEHWU
hVHaHCOBOrO areHTa.

KommeHTapui k ctatbe 832

Crtarbsa 833. Bo3Bpat [OMKHUKY CyMM, NONMY4YeHHbIX (PUHAHCOBbLIM areHToM (chakTopom)

B criyyae HencCrnonHeHns KIMeHTOM CBOMX 0Ds13aTENbCTB MO AOroBOpY, 3aKMOYEHHOMY C OOJIKHUKOM,
nocnegHvn He Bnpase TpeboBaTb OT (pMHAHCOBOro areHTa (dhakTopa) BO3BpaT YMfayeHHbIX eMy CyMM.
CootBeTcTBYHOLLEE TPEOOBaHME MOXET ObITh NPEABABNEHO JOMKHUKOM KINEHTY
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(CtaTtbs B pepakuun, BeBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLyto pegakumio)

KommeHTapui k ctatbe 833

MnaBa 44.
BaHkoBckui Bknag

Cratbs 834. [loroBop 6aHKOBCKOro BKfaga

1. Mo poroBopy ©aHKOBCKOro BKMaga (4enosuTa) ogHa cTopoHa (6aHK), NpuHsSIBLIAs NOCTYMMBLLYIO OT
OpYrov CTOPOHbI (BKag4unka) Uim NocTyrnmBLLYIO ANSt Hee OEHEXHY0 cyMMy (BKnag), 00s13yeTcs BO3BpaTUTb
CyMMy BKNaga W BbINAaTUTb NPOLEHTbI HA HEe Ha YCNOBUSIX U B NOPSAKe, NPegyCMOTPEHHbBIX JOrOBOPOM.
Ecnmn nHoe He npegycMOTPEHO 3aKOHOM, Mo npockbe BKNaguMka-rpaxnaHnHa 6aHKk BMECTO Bblgayn Bknaga
N NPOLEHTOB Ha HEro OOSMKEH MPOM3BECTU MEPEYNCTIEHNE AEHEXHBLIX CPEACTB Ha yKa3aHHbIA BKNagYMKOM
cYerT.

(MyHkT B pegakumm, BBegeHHon B genctene ¢ 1 noHa 2018 roga ®egepanbHbiv 3aKOHOM OT 26 nions
2017 roga N 212-®3. - CM. npegbiayLuyo peaakuunto)

2. [oroBop 6GaHKOBCKOrO BKMaga, B KOTOPOM BKITaAYMKOM SIBMSIETCA T[PaOaHUH, NPU3HAETCS
ny6rnMYHbIM JOroBopom (cTatbs 426).

3. K oTHoweHnAM GaHka 1 BKnagumka no cyeTy, Ha KOTOPbI BHECEH BKMNag, MPUMEHSIIOTCA npasva o
aorosope 6aHKOBCKOro cyeta (rnaea 45), ecnu nHoe He NpeayCMOTPEHO NpaBuiaMm HacTOSILLEN MaBbl UK
He BblTEKaeT 13 CcyLlecTBa A4OroBopa GaHKOBCKOroO BKNaaa.

Ecnm nHoe He npeayCcMOTPEHO 3aKOHOM, topuaudeckue nvua He Bnpase nepevmcndaTb Haxogswmecs
BO BKMagax (genosnTax) OeHexHble cpedcTBa ApyruM nnuam.

(A63au B pegakuum, BBegeHHon B gencteme ¢ 1 utoHs 2018 roga PeageparnbHbiM 3aKOHOM OT 26 Miorns
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

4. MpaBuna HacTosiLel MaBbl, OTHoCcALMECA K 6aHKkaMm, NPUMEHSIOTCA Takke K APYMM KpeauTHbIM
opraHv3saumsim, NpPUHMMatoLWUM B COOTBETCTBUM C 3aKOHOM BKMafbl (Aeno3nTbl) OT IOPUANYECKNX NUL,.

KommeHTapuii k ctatbe 834

Cratbsa 835. NpaBo Ha npuBneYeHue AeHEeXHbIX CPeACTB BO BKaAbl
1. MNMpaBo Ha npuBreYeHNE OEHEXHbIX CPEeACTB BO BKMagbl UMET GaHKM, KOTOpbIM Takoe MpaBo
npegocTaBneHo B COOTBETCTBUM C pa3peLleHneM (MuueH3nen), BbigaHHbIM B NOpsake, YCTaHOBMEHHOM B
COOTBETCTBUU C 3aKOHOM.

2. B cnyyae npuHATMA BKNaga OT rpaxgaHuHa IMUOM, He MMELWMM Ha 3TO npaBa, WM C
HapyLLleHMEM MopsigKa, YCTAHOBIIEHHONO 3aKOHOM WM MPUHATBIMU B COOTBETCTBUM C HUM GaHKOBCKMMM
npaBunamu, BKNaguMk MoxeT notpeboBaTb HEMELIEHHOro Bo3BpaTa CyMMbl BkNada, a Tawkke ynnaTbl Ha
Hee npOLEeHTOB, NPedycMOTpeHHbIX cTatben 395 Hactosiwero Kopekca, U BO3MELLEHUS CBEpX CyMMbl
NPOLEHTOB BCEX NMPUYMHEHHbIX BKNaguuKy yObITKOB.

Ecrm Takum muuoM NpuHATBI Ha YCroBusX AoroBopa OaHKOBCKOro BKMaga AeHeXHble cpeacTsa
IOPMANYECKOro n1ua, Takor JOroBop ABMsSeTCH HeaencTBUTENbHbIM (CTaTbs 168).

3. Ecnu nHoe He YCTaHOBIEHO 3aKOHOM, MOCINEOCTBUS, MPEedyCMOTPEHHbIE MYHKTOM 2 HaCTOsLLEN
CTaTby, NPUMEHSIIOTCS TaKKe B CNyYasnx:

npueneYeHnsa geHexHbiX cpeAcTB rpaxgaH u ropuauveckmx nuy nytem npogaxkv Um akumm n apymx
LleHHbIX 6ymar, BbIMYCK KOTOPbIX NPpU3HaH HE3AKOHHbIM;

NPUBIEYEHNs] AEHEXHbIX CPedCTB rpaxdaH BO BKNadbl MOA BEKcemns UM MHble LeHHble Bymaru,
WCKMovalolme nonyyeHne WX [aepxatensmyM Bknaga Mo nepBoMmy TpebGoBaHUIO U OCYLLECTBreHVe
BKIag4MKoM OpYyrux npaB, NpeayCMOTPEHHbIX NpaBuiamMn HacTosILLEN rMaBbl.
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KomMmeHTapuit k ctatbe 835

Cratbsa 836. Popma goroBopa 6aHKOBCKOro BKiaga
1. [loroBop 6aHKOBCKOro BKaga AOMMKEH ObITb 3aKmnio4eH B MMCbMEHHON dhopMe.

MucbmeHHas dopma goroBopa ©OaHKOBCKOrO BKMaga CuMTaeTcs COONOEHHOW, ecrnv BHeceHne
BKNaga yoocToBepeHo cbeperatenbHON KHUXKOW, coeperaTenbHbIM UM Aeno3nTHbIM ceptudukaTtom nméo
WHbIM BblgaHHbIM GaHKOM BKMaguuky AOKYMEHTOM, OTBevalwmMm TpeboBaHWSaM, NpesyCcMOTPEHHbIM ANs
TakMX [AOKYMEHTOB 3aKOHOM, YCTAHOBMEHHbIMW B COOTBETCTBAM C HWUM OaHKOBCKMMMK nNpaBunamMu u
npuMeHsieMbIM/ B 6aHKOBCKOWM NpakTvke obblbasmMu.

(A63au B pegakumm, BBeaeHHow B aericteume ¢ 1 nioHa 2018 roga PegepanbHbiM 3akOHOM OT 26 Mionst
2017 roga N 212-93. - Cm. npegblayLUyio pegakuuio)

2. HecobnogeHne nucbMeHHOM ¢hopMbl AoroBopa 6aHKOBCKOrO BKrada BreYeT HedenCTBUTENbHOCTb
3TOro 4OroBopa. Takow LOroBop ABNAETCHA HUYTOXHBIM.

KommeHTapuii k ctatbe 836

Cratbsa 837. Bugbl Bknagos
1. [JoroBop 6aHKOBCKOro BKaga 3akrntovaeTcs Ha YCNoBUSX Bblgayn Bknada no TpeboBaHuio (Bknag
[0 BocTpeboBaHus) NMMbo Ha yCcnoBusax BO3BpaTa BKMaga Mo UCTEYEHUN OMpeaeneHHOro JOroBOPOM Cpoka
(cpouHbii  BkNag). [oroBopoM MoOXeT OblTb NpPedyCMOTPEHO BHECEHVME BKNAAOB Ha WHbIX  He
NpoTMBOpeYaLLuX 3aKoHy YCNoBUAX UX BO3Bpara.

2. Mo poroBopy Bkraga noboro BMaa, 3akmo4YeHHOMY € rpaxaaHvHom, 6aHk B nobom criyvae obs3aH
BbldaTb Mo NepsoMy TpeboBaHWIO BKMaguMKa CyMMY BKMada MMM ee 4acTb U COOTBETCTBYIOLLUME MPOLEHTHI
(3a vcknoYeHMeM BKaOoB, BHECEHWE KOTOPbIX YAOCTOBEepeHO cbeperaTenbHbiM CepTMdUKaToM, YCroBus
KOTOPOro He MpeaycMaTpuBatoT NpaBo BKNaa4vMka Ha nonyyeHue Bknaaa no tpebosaHunio).

3. Cpokn u nopadok Bblgads CyMMbl BKMaga MMM ee 4acTu U COOTBETCTBYHOLUMX MPOLIEHTOB
topuanyeckomy nvuy no AoroBopy Bkrada Nnto6oro BMaa onpeaenstoTcs AoroBopoM 6aHKOBCKOro BKnaga.

4. Ycnosue gorosopa 06 oTkase rpaxaaHuHa oT NpaBa Ha Mony4YyeHne CpodHOro BKNada Unu Bknaga
00 BOCTpeboBaH/s MO ero TpeboBaHUI0 HUYTOXHO, 3a WCKIIOYEHWEM Ccrlyyasi, Korga BHECEHWe Bknaga
yaoctoBepeHo cbeperatenbHbiM cepTudmKaToM, YCNoBUS KOTOPOro He NpeaycMmaTtprBaloT NpaBo BKag4mka
Ha nory4YeHue BKraaa no TpeGoBaHuIo.

5. B cnyyasix, korga CpodHbIi BKad BO3BpallaeTcsl BKMagumky Mo ero TpeboBaHWio 40 UCTeYeHUs
Cpoka nMbo 00 HacTyMnieHUs UHbIX OBCTOATENBLCTB, YKa3aHHbIX B JOroBOpe GAaHKOBCKOrO BKNaga, NMpPOLEHThI
Mo BKMady BbINnayYMBaloTcsl B pasmepe, COOTBETCTBYHOLLEM pa3Mepy MPOLIEHTOB, BbiniavynBaemMbix 6aHKOM
no BKNagam [0 BOCTpebOBaHWs, eCriv [0roBopoM OaHKOBCKOro BKMada He MpedycMOTPeH WHOW pasMep
MPOLIEHTOB.

6. B cnyyasx, korga Bknaguuk He TpebyeT Bo3BpaTa CyMMbl CPOYHOrO BKMNaga Mo UCTEYEHUU Cpoka
nrMbo no HacTyneHun NPeayCMOTPEHHbIX JOrOBOPOM OGCTOSTENBCTB, JOrOBOP CHMTAETCS MPOAMEHHbIM Ha
yCINoBuMSX BKraga Ao BocTpeboBaHWs, ecrim MHOe He NpeayCMOTPEHO 4OFOBOPOM.

7. B cnydyae, koroa BHeceHMe BkNada YOOCTOBEpeHO cbeperaternbHbiM WM OEMNO3UTHBIM
cepTudmkaTom, BCe NpaBa Mo 4OroBopy GaHKOBCKOrO BKIada NpuHagnexart Bragerbly COOTBETCTBYHOLLErO
ceptudumkara.

(Ctatbs B pegakuum, BeegeHHon B gencteue ¢ 1 utoHs 2018 roga depepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 837
Cratbsa 838. lNpoueHTbI Ha BKNag,
1. BaHK BbINna4YMBaeT BKNag4nKy NpoLeHTbl Ha CyMMY BKnaga B pasvepe, onpeaensieMomM 4oroBopoM

©aHKoBCKOro Bknaga.

Mpy OTCYTCTBMM B [OrOBOpE YCMOBWS O pa3Mepe BbiNfiauMBaeMbiX MPOLEHTOB OaHk ob6s3aH
BbINMaynBaTh NPOLIEHTLI B pa3Mepe, onpeaensieMoM B COOTBETCTBUAM C NyHKTOM 1 cTaTtby 809 HacTosLero
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Kopekca.

2. Ecrm uHoe He npefdyCcMOTpeHO A0roBopoM GaHKOBCKOro BKraga, 6aHk BrpaBe M3MeHsTb pasmep
MPOLLEHTOB, BbiNfayvBaeMblX Ha BKaabl 40 BOCTPEGOBaHMS.

B cnyyae ymeHblueHUsi 6aHKOM pa3Mepa MpOLEHTOB HOBbI pasMep MPOLIEHTOB MpUMeHsieTcsl K
BKMNagaMm, BHECEHHbIM [0 COOOLIeHNs BKNagunMkam o6 yMeHbLUEeHUM MPOLEHTOB, N0 UCTEYEHUM Mecsua C
MOMEHTa COOTBETCTBYIOLLIETO COOBOLLIEHUS!, €CMU MHOE HEe NPEAYCMOTPEHO AOrOBOPOM.

3. OnpeaeneHHbIn OoroBOpoM ©OaHKOBCKOTrO BKMada pasmep MPOLEHTOB Ha BKNad, BHECEHHbIN
rPaXXOaHMHOM Ha YCIOBUSIX €ro BblgauM MO MCTEYEHUW ONpederieHHOro cpoka fvbo Mo HacTynneHun
npeayCMOTPEHHbIX JOrOBOPOM OBCTOATENBLCTB, HE MOXET ObITb OLHOCTOPOHHE YMeEHbLUeH GaHKoM, ecri
WHOE He MpedyCMOTPEHO 3akoHOM. [1o goroBopy Takoro GaHKOBCKOrO BKMNaga, 3akritodeHHOMY OaHKoM C
OPUONYECKAM JMLOM, pas3Mep MPOLEHTOB He MOXET ObiTb OOHOCTOPOHHE W3MEHEH, €Cr UHOEe He
NpegycMOTPEHO 3akoHOM wnm  goroBopoM. [lo goroBopy ©aHKOBCKOrO BKMada, BHECeHMe Bknaga Mo
KOTOPOMY yOCTOBEPEHO cOeperaTernbHbIM UM 4EN03UTHBIM CepTUMKAaTOM, pa3amep NPOLEHTOB HE MOXET
ObITb M3MEHEH B OAHOCTOPOHHEM MOPSIAKE.

(MyHKT B pegakumm, BBeaeHHon B gevictene ¢ 1 nioHsa 2018 roga ®enepanbHbiv 3aKOHOM OT 26 1ions
2017 roga N 212-®3. - CM. npegbiayLuyo peaakuunto)

KommeHTapuii k ctatbe 838

Cratbsa 839. Mopsaaok HauMcrneHus NPOLIEHTOB Ha BKlagd W UX Bbinnarbl
1. MNpoueHTbl Ha cymMy 6aHKOBCKOro BKaga HaYMCHSIOTCA CO AHSA, crefyiollero 3a AHEM ee
nocTynneHnsa B OaHK, A0 AHS ee BO3BpaTa BKIaAuMKy BKIIOYMTENbHO, @ €CHM ee CrucaHMe Co cyerta
BKNag4ynKa npov3BegeHO MO WMHbIM OCHOBaHWAM, A0 AHSA CMUCaHUA BKITHOYUTENBLHO (MYHKT B pedakuuu,
BBeAeHHOW B gencTeue ¢ 4 anpens 2005 roga PegepanbHbiM 3akoHoM oT 21 mapta 2005 roga N 22-93, -
CM. NpeabiayLLyo peaakumio).

2. Ecnu nHoe He npegycMoTpeHo JOoroBopom HGaHKOBCKOroO Bknada, NPOLEHTbl HA CyMMYy ©aHKOBCKOro
BKIaga BbIMfa4YnBaloTCs BKMaQ4MKy Mo ero TpeboBaHMio MO MCTEYEHUM KaxOoro KBapTana OTAENbHO OT
CyMMbl BKNnaga, a HeBoCTpeboBaHHblE B 3TOT CPOK MPOLEHTHI YBENUYUBAOT CYMMY BKNaga, Ha KOTOPYH
HaYNCNSATCS NPOLEHTbI.

Mpu BO3BpaTe BKNaga BbiNIAa4MBaOTCS BCE HAYUCIIEHHbIE K 3TOMY MOMEHTY MPOLIEHTHI.
KommeHTapuii k ctatbe 839

Crartbsa 840. O6ecneyeHne Bo3BpaTa BKaga
1. BosBpart BknagoB rpaxgaH 6aHkom obecnevmBaeTcs MyTEM OCYLLECTBSIEMOro B COOTBETCTBAN C
3aKOHOM 0053aTENbHOrO CTPaxOBaHWsSl BKMagoB, a B MPEQYCMOTPEHHbIX 3aKOHOM Cry4yasix M MHbIMU
cnocobamu (MyHKT B pegakumun, BBegeHHoW B aencreue ¢ 27 gekabpsa 2003 roga degepanbHbiM 3aKOHOM OT
23 pekabps 2003 roga N 182-93, - cMm. npeablayLLy0 penakuunio).

2. Cnocobbl obecneyeHns 6aHKOM BO3BpaTa BKMNaAOB HOPUOMYECKUX JUL, ONPenensitoTcsa LOroBOPOM
©aHKoBCKOro Bknaga.

3. lpn 3akntodenn poroBopa ©OaHKOBCKOrO Bknaga ©OaHk o06s3aH nNpefocTaBuTb  BKIIAOUMKY
nHpopmaumio 06 obecnedYeHHOCTN BO3BpaTa Bkaja.

4. TMpy HeBbINONMHEHNU GAHKOM NPELYCMOTPEHHbIX 3aKOHOM WM [OroBopoM GaHKOBCKOro Bkrnaga
obs3aHHOCTeW No obecneyeHWo Bo3BpaTa BKgaa, a Takke Npu yTpate obecnevyeHs unm yxyaweHun ero
YCMOBUI BKMaAuMK BripaBe noTpeboBath oT 6aHka HemMeaieHHOro BO3BpaTta CyMMbl BKINaAa, yrnaTtbl Ha Hee
MPOLIEHTOB B pa3Mepe, onpeaensieMoM B COOTBETCTBMM C nyHKTOM 1 cTaTten 809 HacTosiwero Kopekca,
BO3MELLEHMS MPUYNHEHHBIX YOBITKOB.

KommeHTapuin k ctatbe 840

Cratbs 841. BHeceHue TpeTbUMM NULAMUN OEHEXHbIX CPeACTB Ha CYeT BKaguuka
Ecrm poroBopom 6GaHKOBCKOro Bknaga He NpegycMOTPEHO MHOEe, Ha CYET MO BKMagy 3aqucrisioTcs
JEHEeXHble cpeacTBa, NoCcTynuBLLME B 6aHK Ha MMS BKNagymka OT TPETbMX JL, C YKa3aHMeM HeoOXOoanMbIX
JaHHbIX O ero cyete no Bknagy. [pu STOM npegnonaraeTcsi, YTO BKMagYuKk Bblpa3wun cornacve Ha
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nonyyeHne AeHexHblX CPeacTB OT TakMx nuu, NpegocTasne MM Heobxoanmble AaHHbIe O cHeTe No BKaay.
KomMeHTapuii k ctatbe 841

Cratbsa 842. Bknagbl B nNonb3y TpeTbUX nuy,

1. Bknag moxeTr ObITb BHeceH B OaHK Ha MMSA onpegerneHHoro Tpetbero nuua. Ecrm mHoe He
npegycMOoTPeHO O0roBOpoM OaHKOBCKOro BkNada, Takoe Nuuo npuobpeTaeT npaBa BKagvMka ¢ MOMEHTa
npeabaBneHnst UM K 6aHky nepBoro TpeboBaHUs, OCHOBAHHOIO Ha 3TUX MpaBax, MMbo BbipaxeHns nM BaHky
WHBIM CMOCOBOM HamMepeHNs BOCMOSb30BATLCH TakMMU NpaBamu.

YKkaszaHne MMeHU rpaxgaHuHa (ctatbst 19) MM HaMMeHoBaHWS topuanyveckoro nuua (ctarbs 54), B
Mosib3y KOTOPOro BHOCWUTCS1 BKNaf, SIBMSIETCS CYLIECTBEHHbIM YCITOBMEM COOTBETCTBYHLLEro [Ooroeopa
©aHKoBCKOro Bknaga.

[loroBop 6aHKOBCKOro BKrada B MOMb3y rpakgaHuHa, yMepLLEro K MOMEHTY 3aK/toueHus JoroBopa,
n1MB0 He CYLLECTBYHOLLEro K 3TOMY MOMEHTY HOPUANYECKOro NLLA HAYTOXEH.

2. Ho BblpaXXeHnAa TpeTbMM JIMUOM HaMepeHusa BOCMNONb30BaATbCA MMpaBaMu BKNagdynMka nmuo,
3aKnr4mBLLee O0rosop ©aHKOBCKOro BKMaga, MOXET BOCMOMb30BaTbLCA npaBsamn BKNnag4yMka B OTHOLLEHUU
BHECEHHbIX UM Ha CYeT No BKNaay AeHeXHbIX cpeacTB.

3. MpaBuna o goroBope B Nonb3y TpeTbero mua (ctarbs 430) NpUMEHSIOTCSA K 4OroBopy GaHKOBCKOMO
BKNada B NOnb3y TPETbEero nmua, eciiv 3T0 He MPOTMBOPEYMT MpaBuilaM HacTOSLLEN CTaTbM U CyLLECTBY
©aHKOBCKOro BKnaga.

KommeHTapuin k ctatbe 842

Crtatbsa 843. COeperatenbHasi KHWXKKa
1. JoroBopom ©aHKOBCKOro Bknada C rpagaHMHOM MOXET ObiTb NpegycMOTpeHa Bblgada MMEHHON
cheperarenbHON KHUXKN.
(A63au B pegakuum, BBegeHHon B gencteme ¢ 1 utoHs 2018 roga PeageparnbHbiM 3aKOHOM OT 26 Miorns
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

B cGeperatenbHOM KHMKKE O0MKHbI ObiTb YKa3aHbl U yO40CTOBEPEHbI OaHKOM HaMMeHOBaHMe U MeCTo
HaxoxaeHuns 6aHka (cTatbsa 54), a ecnu BKag BHECEH B domMnmar, Takke ero COOTBETCTBYIOLLEro domnmarna,
HOMep cyeTa MO BKMNaay, a Takke BCe CyMMbl AEHEXHbIX CPEeACTB, 3a4YMUCIEHHbIX Ha CYEeT, BCE CyMMb
OEHEXHbIX CpeacTB, CMMCaHHbIX CO CYeTa, U OCTaTOK [AdEHEeXHbIX CpeacTB Ha CYETe Ha MOMEHT
npegbsaBneHns coeperatenbHOM KHUXKM B BaHK.

Ecnm He pokasaHO MHOe COCTOAHME BKaja, faHHble O BKraje, YKa3aHHble B 06eperaTean017|
KHUWXXKE, ABNAKTCA OCHOBaHMEM AOJ1A4 paCyeToB MO BKNany Mexay ©aHKOM 1 BKNag4MKOM.

2. Bblgaya BKkfaga, Bbinfata MPOLEHTOB MO HEMY M MCMOSNHEHWEe pacnopsikKeHWIn BkNagunka o
nepeuYncrnieHnun OeHeXHbIX CPeacTB CO cyeTa Mo BKMNagy ApYyrvM nvuaM ocyLLecTBRstoTCst GaHKOM npu
npeabsaBreHnn cbeperaTenbHON KHUXKKN.

Ecnn umeHHas 06eperaTeanaﬂ KHUXKa yTpadyeHa Unun npuBeaeHa B HerogHoe AnA npenbsABlieHUA
COCTOsIHME, DaHK Mo 3asBNEHNIO BKNag4nka BolgaeT eMy HOBYHO c6eperaTeanyro KHUXKY .

Ab63au yTpatun cuny ¢ 1 noHs 2018 roga - PenepanbHbli 3akoH oT 26 uonsa 2017 roga N 212-93. -
Cwm. npeabigyLlyo pegakumio.

KommeHTapun k ctatbe 843

Crarbs 844. COeperatesnibHbIN U A€NO03UTHbIN cepTUdUKaTbI
1. COeperatenbHbii U AENO3NTHBIN cepTUdMKATEI ABISAIOTCH MMEHHBIMA OOKYMEHTapPHLIMU LEEHHBIMMU
Bymaramu, yooCTOBEPSIIOLLMMI (haKT BHECEHNS BKIMAAYMKOM B BaHK CyMMbl BKIada Ha yCroBMsIX, YKa3aHHbIX
B COOTBETCTBYHOLLEM cepTudmkaTte, U NpaBo BnafernbLa Takoro ceptudmkata Ha nosyvyeHne no NCTeYeHUn
YCTaHOBNEHHOTO CEPTUMKATOM Cpoka CyMMbl BKraga M 0OyCrOBMEHHbIX CEPTUEUKATOM MPOLIEHTOB B
OaHke, BblgaBLLeM cepTudmKar.

Bnagenbuem cbeperatenbHoro ceptmdgukata MOXeT ObiTb TOMbKO (huanyeckoe nmuo, B TOM 4Mcne
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WHAMBUAYaANbHBIA NpeanpuH1uMmaTenb.

Cyvmma Bkaga, BHECEHME KOTOpoW yOocToBepeHo cbeperaTenbHbiM cepTMdmMKaToM, MNOANEXUT
CTpaxoBaHWIO B COOTBETCTBMM C 3aKOHOM O CTPaxOBaHUW BKMaA0B (OU3NYECKUX ML

Brnagenbuem geno3nTHOro ceptudurkaTa MOXeT ObITb TONMbKO IOpUaNYECcKoe Nnuo.

2. npOLl,eHTbI no c6eperaTeanomy nin  O0eno3smTtHoOMy CepTM(i)VIKaTy yCTaHaBMBaTCA "
BbiNJ1a4nBalOTCA Ha YyTBepXOeHHbIX ©aHkom ycnoBusax U B CPOKK, onpenerieHHble c6eperaTeanb|M nnm
Oeno3nTHbIM CepTMCbMKaTOM.

3. BbaHk BnpaBe BblgaBaTb cbeperaTenbHble U OENo3UTHblE CepTUUKATbI, YCINOBUSA KOTOPLIX He
npegycMaTpuBaloT MpaBO Briafenbla COOTBETCTBYIOLIErO cepTudmKaTta Ha MonydeHMe BKrmaga Mo
TpeGoBaHuIo, NP1 3TOM TaKoW CepTMdMKAT OOIMKEH CoAepXaTb ykazaHue Ha OTCYTCTBMEe MnpaBa BKraadmka
Ha [I0CPOYHOE MoryyeHne BKaga no TpeboBaHuio.

4. Ecnn cbeperatenbHble M [eno3nTHble cepTudmkatbl npegycMatpuBaroT npaBoO Bnagensua
COOTBETCTBylOLLEr0 cepTudmkata Ha nomnydeHue Bknaga no TpebGoBaHuio, GaHKOM Mpu  OOCPOYHOM
npeabaBneHn TpeboBaHusA Briadenblia COOTBETCTBYIOLLErO cepTudmkaTa O Bblgayde LEHEXHbIX CPEACcTB
BbINSIA4YMBAIOTCA CymMMa BKIlaga M MPOLLEHTbI B pa3Mepe, BbiMnaduBaeMom Mo Bkiagam Ao BocTpeboBaHus,
€Cnn YCrOBUSIMU COOTBETCTBYHOLLEro cepTudurkaTa He yCTaHOBIEH NHOW pa3mMep NPOLIEHTOB.

5. CbeperatenbHble UM OeNo3NTHbIE CepTUMKaTbl MOTyT Bbl4aBaTbLCHA Ha YCIoBUsIX 00e3aBMKEHNS
(cTatba 148_1), B TOM uncrne obe3nBuKeHNa NnyTeM X XpaHeHusi B BbigaBlueM GaHke npu ycrosuu, 4TO
Tako OaHK B COOTBETCTBUM C 3aKOHOM BrpaBe OCYLLECTBNATb XPaHEHWE AOKYMEHTAPHbIX LIeHHbIX Oymar u
(nnm) yyeT npaB Ha LueHHble Dymarn. B criydae 06e3aBuKeHnst Takme cepTudnKaThbl HE BbIOAOTCS HA PYKU KX
BnagenbLam, a Npaea BriagenbLeB Takmx CepTMGMKATOB 3aKPENNAOTCS B OOHOM cepTudmKaTe, peKBU3NTHI
KOTOpOro yctaHasnueatoTcsa baHkom Poccun.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuii k ctatbe 844

Crarbsa 844_1. Oco6eHHOCTU goroBopa 6aHKOBCKOro BKiaAa B AparoueHHbIX MeTannax
1. o poroBopy ©aHKOBCKOrO BKMaga, MPEOMETOM KOTOPOro SIBASIETCA [AparoueHHbIn MeTann
onpeneneHHoro HaMMeHoBaHMs (BKag, B AparoLeHHbIX MeTannax), 6aHk obsi3yeTcs BO3BpaTUTb BKITA4UUKY
UMEILMIACA BO BKINafe AparoueHHbIi MeTann Toro Xe HaMMEeHOBaHMs M TOW e Maccbl mbo BblaaTb
OEHeXHble cpeacTBa B CyMME, 3SKBMBAINEHTHOW CTOMMOCTM 3TOr0 MeTanna, a Tawkke BbinnatuTb
npegyCcMOoTpPeHHbIE JOrOBOPOM MPOLLEHTHI.

2. [oroBop GaHKOBCKOrO BKMaga B [AparoLeHHbIX MeTannax [OOoMmKeH coaepxaTb obssarenbHoe
yKasaHue Ha HauMeHoBaHWe AparoLeHHOro MeTanna, pasmep NpoLeHTOB Mo BKaay U dhopMy X MonyYeHns
BKMag4yMKoM, a TakKe MOopsOoK pacdeTa CyMMbl [EHeXHbIX CpeacTB, noanexaluvx Bblaade, ecrnu
BO3MOXXHOCTb TaKOW Bbidayu NpegycMOTPeHa JOroBOPOM.

3. Ecrm unHOe He yCTaHOBMEHO 3aKOHOM WU He BbITEKaeT u3 cywectBa obdAsarensciBa, K
OTHOLUEHMSIM MO JoroBopy OaHKOBCKOrO BKMada B AparoueHHbIX MeTarnnax MNpuMEHSTCS npaBuna o
BKIagax, npeaycMoTpeHHble HacTosiwmMm Kogekcom, B ToM uucrie npaeuna ab3aua cegbMoro nyHkra 1
cTaTtbh 64 HacTosiero Koaekca.

4. K oTHowWweHusM no JoroBopy GaHKOBCKOrO BKIaga B AparoueHHbIX MeTannax npasuna nyHkra 1
ctatbh 840 HacTosiwero Kogekca o6 obecnedeHnn Bo3BpaTa BKNagoB rpaxaaH nyTem OCYLLECTBNSEMOro B
COOTBETCTBMN C 3aKOHOM CTPaxOBaHWs BKAA0B (PU3NYECKMX UL, HE MPUMEHSIOTCS, O YeM rpadKgaHWH
JOmKeH OblTb yBeOOMIEH B MMCbMEHHOM ()OpMe [0 3akmnoveHus goroBopa 6GaHKOBCKOro BkMagja B
OparoueHHbIX MeTannax, a GaHK [OMKeH NonyyYnTb OT rpaxkdaHuHa NOATBEPXOEHUE TOro, YTO Takoe
yBeAOMIIEHME ObINIO COBEPLLEHO.

(CtaTbs gononHuTenbHO BKtoyeHa ¢ 1 nioHsa 2018 rona PepepanbHbiM 3akoHOM OT 26 uionga 2017 roga
N 212-$3)
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naBa 45.
BaHkoBCcKUM cueT

§ 1. O6wume nonoxeHuss o0 6aHKOBCKOM cyeTe
(HanmeHoBaHue gononHuTenbHo BKtoYeHo ¢ 1 nioHsa 2018 rona depepanbHbiM 3akoHOM OT 26 utons 2017
roga N 212-93)

CrtaTtbsa 845. [loroBop 6aHKOBCKOro cyeTta
1. Mo goroBopy GaHKOBCKOro cyeTa 6aHk 06A3yeTcs MPUHMMAaTb U 3a4UCNATL MOCTYNaloLWMe Ha CYET,
OTKPbITLIN KIMEHTY (Bragenbly cyeTa), OEHEeXHble CPeacTBa, BbINOMHATL PACMOPSIKEHUS KIMeHTa O
NnepeyvncrieHMmn 1 Bbigade COOTBETCTBYIOLMX CYMM CO CHETa U NPOBEAEHUN OPYTUX OMNepauunii No cYeTy.

2. baHKk MOXeT MCMosb30BaTb MMENLUMECH Ha CYeTe AeHEeXHble CpefcTBa, rapaHTUpysl NpaBo
KnueHTa GecnpenaTcTBEHHO pacrnopsiXaTbCs 3TUMU cpeacTBamu.

3. BaHk He BnpaBe onpenenaTb U KOHTPONMPOBaTh HanpaBreHWs UCMOoNb30BaHNUSA AEHEXHbIX CPpeacTB
KMMeHTa W ycTaHaBnMBaTb OPYyrne He npedyCMOTPEHHble 3aKOHOM WIM OOroBOPOM GaHKOBCKOro cuyeta
orpaHMYeHUsi NpaBa KrMeHTa pacnopskaTbCsl AEHEXHBIMY CPpeacTBaMy MO CBOEMY YCMOTPEHUIO.

4. MNpaBa Ha OeHeXHble CPeACcTBa, HAXOASLIMECA Ha CYETE, CUMTAOTCS NPUHAANEXALWMMUN KIUEHTY B
npegenax CyMMbl OCTaTKa, 3a WCKITHOYEHWEM [OEHEXHbIX CPeAcCTB, B OTHOLUEHMM KOTOPbIX MOMyyaTernto
OEHEXHbIX CPeacTB u (umm) obcnyxuBalowemy ero 6aHky B COOTBETCTBMM C OGAHKOBCKMMW MpaBuiiaMn u
JOroBOpOM MOATBEPXKOEHA BO3MOXHOCTb WMCMOSHEHWSI PACMOPSKEHUS] KITMEHTA O CMMCaHWU OEHEXHbIX
cpeaicTB B TeYeHue OonpenenieHHoro OOroBOpOM Cpoka, HO He Gonee yem pecsitb AHen. o mMcTeveHun
YKa3aHHOrO CpOKa HaxOOsLWMECss Ha CYeTe [JeHEeXHble CpencTBa, B OTHOLEHMM KOTOpbIX Obina
nogTBeEpPXAeHa BO3MOXHOCTb MCMOMHEHUS PACTOPSPKEHNS KNMEHTA, CYNTAOTCA NPUHAANEXaWNMM KITNEHTY .

5. B cnyyae 3akniodeHns goroBopa 6aHKOBCKOro cYeTa C HECKOSNbKUMW KIIMEHTaMmu (COBMECTHbIV
CYeT) TaKMMM KIMeHTaMu MOryT ObiTb TOMbKO u3nyeckie nuua ¢ y4eToM OrpaHuyeHui, YCTaHOBMEHHbIX
BantoTHbIM 3akoHodaTenbcTBoM Poccuiickon ®epepaumm. MNMpaBa Ha AeHexHble cpeacTBa, Haxoaswmecs Ha
cyeTe, CYUTATCH NMpUHaAnexawyMn TakiM nmuaM B JONsX, onpeAenseMbiX MPOonopLUOHarnbHO CyMMam
OEHEXHbIX CpeACTB, BHECEHHbIX KaXOblM M3 KIMEHTOB UMM TPETbMMM MuLamMyM B MOMb3y KaXOoro W3
KMMEHTOB, €CNM WMHOe He npegyCMOTPEeHO [O0roBopoM GaHKOBCKOrO cyeTa (4OoroBOpoM YCTaHOBMeEHa
HenponopumnoHansHocTe). B cnyyae, korga goroBop 6aHKOBCKOTO cYeTa 3aKnioyveH KnveHTaMu-Cynpyramu,
npaBa Ha [AeHexHble CpeacTBa, Haxoddlmecs Ha COBMECTHOM CueTe, SABNAoTCA ObwuMKM npaBamuy
KIMEHTOB-CynpyroB (ctated 256), ecim MHOE He npefyCcMOTpeHO GpayHbiM AOroBOpPOM, O 3aKiyeHun
KOTOPOro KIMMEeHTbI-CYNpyrM yBeaoMunu 6aHk.

6. MNpaBnna HacTosLLEN MaBbl, OTHOCALMECS K GaHKaM, NMPMMEHSAKTCS Takke N K ApyTUM KpeauTHbIM
OopraHM3aumsaMm npy 3akOYEeHUUM U UCMOMHEHNM MMW OOoroBopa OaHKOBCKOrO cyeTta B COOTBETCTBAM C
BblAaHHbIM paspelleHnem (nmueHaunen).

7. K oTHOweHMsM no goroBopy OaHKOBCKOrO CYeTa C MCMNOMb30BaHMEM 3MEKTPOHHOrO CpencTBa
nnarexa u K OTHOLUEHMSIM Mo AOroBopy cHeTa UMdpPoBOro pybns HOpMbl HacTOsILLEN MaBbl MPUMEHSIIOTCS,
€CIN NHOE He NpefyCMOTPEeHOo 3akoHodaTenbCTBOM Poccuiickon depepauum 0 HaUMOHANbLHOM MnaTexHom
cucTeme.

(MyHkT B pegakumn, BBedeHHoW B gencteue ¢ 1 aBrycta 2023 roga ®enepanbHbIM 3aKOHOM OT 24
ntons 2023 roga N 339-93. - Cm. npeabigyLLyo pegakumio)

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeablayLlyo pegakumio)

KommeHTapuin k ctatbe 845

Cratbs 846. 3aknro4veHne goroBopa 6aHKOBCKOro cuyerta
1. Mpun 3aknoyeHmn goroBopa GaHKOBCKOrO CYETa KIMEHTY UMM YKa3aHHOMY UM NUUY OTKPbIBAeTCs
cyeT B BaHKe Ha yCIOBUSX, COrMacoBaHHbIX CTOPOHAMM.

2. BaHk 00653aH 3aknounTb 0orosop GaHKOBCKOTO CYeTa C  KIIMEHTOM, 06paTI/IBLIJVIMCF| C
npegnoXeHnemMm OTKPbITb CYET Ha 00ObsABMNEHHbIX BaHKOM Ans OTKPbITUA CHEeTOB OaHHOro Buaa YCnoBULX,
COOTBEeTCTBYHOLLNX Tpe6OBaHVIF|M, npegycMoTpeHHbIM 3akOHOM U YCTaHOBJIEHHbIMU B COOTBETCTBUM C HUM



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c nameHeHnssmm Ha 13 gekabps 2024 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHuua 118

©aHKOBCKMMM npasunavn.

baHk He BrpaBe OTKa3aTb B OTKPbITUWX CYETA, COBEPLLEHNE COOTBETCTBYIOLLMX ONEPaLMn Mo KOTOPOMY
NpegycMOTPEHO 3aKOHOM, YCTaBoM HaHKa M BblgaHHbIM eMy paspeLleHMeM (NULEH3NEN), 3a NCKITIOYEHNEM
clnydaeB, Korga Takoh OTka3 BbI3BaH OTCyTCTBMEM Yy OGaHka BO3MOXHOCTM MPUHATL Ha OaHKoBCKoe
obcnyxnBaHue NMB0o JOMYyCKAaeTCS 3aKOHOM UIU MHBIMK MPaBOBLIMU aKTamu.

Mpn HeoboOCHOBaHHOM YKMOHeHWM GaHka OT 3akniyeHns [oroBopa OaHKOBCKOro cuyeta KIMeHT
BMpaBe npeabsaBuTb emy TpeboBaHUs, NpeayCMOTPEHHbIE NYHKTOM 4 cTatbu 445 HacTosAwero Kogekca.

3. BaHKOBCKMIN CYET MOXET ObITb OTKPbIT Ha YCIOBUSX WCMOMb30BaHMS 3JIEKTPOHHOMO cpeactea
nnarexa.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga PepepanbHbiM 3akoOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 846

Crartbs 847. Mopsanok pacnopsikeHUs OeHeXHbIMU cpeAcTBaMM, HaxoOsLWUMUCA Ha cyeTe

1. MNpaea nuuU, OCYLLECTBNSIOWMX OT UMEHM KIMEHTa PacropsPKEHWUst O MepeyvncrieHin 1 Bblgade
CPEACTB CO CYeTa, YOOCTOBEPSIOTCS  KIMEHTOM MyTeM MpeAcTaBrieHnss 6aHky  [1OKYMEHTOB,
NpeayCMOTPEHHbIX 3aKOHOM, YCTaHOBMEHHbIMM B COOTBETCTBMM C HUM OaHKOBCKMMM NpaBunamMum u
[10roBopoM GaHKOBCKOro cyeTa.

2. KnneHT MoxeT pgaTb pacriopsbkeHue ©GaHKy O CrMcaHuMM [eHEeXHbIX CPeacTB CO cyeTa Mo
TpeboBaHWNIO TPETLUX UL, B TOM YMCIIE CBA3AHHOMY C UCMONTHEHNEM KIMEHTOM CBOMX 00S3aTenbLCTB nepesd
3TUMU NMUamK. BaHK NpUHAMAET 3T PacropPSHKEHUS NMPU YCINOBUM YKa3aHUS B HAX B NMUCbMeHHOW dopmMe
HeoOGXoOUMbIX  [aHHbIX, MO3BOMSOLMX NPU  NPedbsBlEHMN  COOTBETCTBYIOLIEro  TpebGoBaHUs
NOEHTUULNPOBATL NNLLO, MMEIOLLLEE NPABO Ha ero npegbsaBneHve.

3. baHk ncnonnser pacnopsaxeHne o CnMcaHnn OeHeXHbIX cpeacTB Npu HegOCTaTOMHOCTU AEHEXHbIX
cpencTs Ha ©aHKOBCKOM CYeTe, ECIN 3TOT CHET BKIMKOYEH B COOTBETCTBUN C 00orosopom ©aHKOBCKOro cyeta B
rpynny 0©aHKOBCKMX CYETOB, B TOM 4ucre NnpnHagnexawmnx pasHbiM fmuam, N1 Ha BCeX GaHKOBCKMX CYETaX,
BKMKOYEHHbIX B YKa3aHHYO rpynny, AOCTAaTOYHO AEHeXHbIX CcpeacTB And WUCNONMHEHUA pachnopsXXeHUA
KIneHTa. I'Ip|/| 9TOM Takoe CnncaHne He ABIAEeTCA KpeanToBaHneM c4eTa.

4. [oroBopoM MOXeT OblTb MNpPedyCMOTPEHO YAOCTOBEPEHME MNpPaB pPacropsPKEHUsT AEHEXHbIMU
CyMMaMM, HaxoOsWMMUCA Ha cyeTe, SMEeKTPOHHbIMW CpeacTBaMu nfatexa U MHbiMM cnocobamun C
MCMOMb30BaHMEM B HUX aHarnoroB coBCTBEHHOPYYHOW nogmmcy (MyHKT 2 cTateu 160), kogos, naponen u
OPYrMX cpeacTs, NOATBEPXKAAIOLLMX, YTO pacnopsikeHne AaHo YNONTHOMOYEHHBIM Ha 3TO NINLLOM.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
uions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 847

Cratbs 848. Onepauuu no cyeTy, BbINONHAEMble OaHKOM
1. BaHk obsi3aH coBepLuaTh Anst KNMEeHTa onepauun, nNpeaycMOTPeEHHbIE Ansi CHETOB AaHHOrO BuAa
3aKOHOM, YCTaHOBMEHHbIMW B COOTBETCTBUM C HUM OaHKOBCKMMM MpaBunamMu U MpUMEHsiEMbIMA B
D©aHKoBCKONM NpakTke obbl4asiMn, ecrnv JOroBopoM BaHKOBCKOrO CHETa He NpefyCMOTPEHO MHOE.

2. 3aKoHOM MOryT GbITb NPeayCMOTPEHbI Cry4daun, Koraa 6aHk o6A3aH oTka3aTb B 3a4MCIIEHUM Ha cYeT
KNMeHTa OeHEXHbIX CPeacTB UM UX CNIMCAHUN CO cYeTa KnueHTa.

3. Ecnu nHoe He ycTaHOBNEHO 3aKOHOM, JOroBOPOM GaHKOBCKOro cyeta MoryT ObiTb NpegyCMOTPEHbI
cnyyan, korga 6aHk 0b6si3aH OTkasaTb B 3aYUCIIEHMM HA CYET KIMEHTa OEHEXHbIX CPeACTB WM B WX
CMMCaHNN CO cYeTa KIueHTa.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapuin k ctatbe 848

Crtatbsa 849. Cpoku onepauumi no cyety
BaHk 00si3aH 3aunCnsTb MOCTYMMBLUME [l KINMEHTa [OEeHEeXHble CPeAcTBa He Mo3dHee [Hs,
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criegytlolero 3a AHem MocTymrieHMst B 6GaHK COOTBETCTBYIOLLEro MraTeXHoro AoKymeHTa, ecnu Gonee
KOPOTKMIA CPOK He NpPedyCMOTPEH 3aKOHOM, YCTaHOBIIEHHbIMW B COOTBETCTBAM C HUM GaHKOBCKMMMU
npasunamMmu Unu OoroBopomM GaHKOBCKOro cyeTa.

BbaHk 00513aH MO pacnopsiKeHW0 KNMeHTa BbigaBaTb MM CMMCbIBATb CO CYETa AEHeXHble cpeacTea
KNMWeHTa He Mno3gHee [OHs, criedytollero 3a AHeM MocTyrneHus B 6aHK COOTBETCTBYHOLLENO MNaTeXHOro
OOKYMEHTa, €CIM MWHble CPOKM He NpedyCMOTPEeHbl 3aKOHOM, W34aHHbIMU B COOTBETCTBUM C  HUM
©aHKOBCKMMW NpaBuiamMmun unm goroBopoM 6aHKOBCKOro cyeTa.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLyto pegakumio)

KommeHTapuin k ctatbe 849

Crarbsa 850. KpeautoBaHue cuyeTta
1. B cnyyasx, korga B COOTBETCTBMM C JOTOBOPOM BaHKOBCKOrO cyeTa BaHK OCYLLECTBIISAET NnaTexm
CO CYeTa HECMOTPS Ha OTCYTCTBME [EHEXHbIX CPEACTB (KpeauToBaHuMe cyeTa), OaHK cuMTaeTtcs
NpegoCTaBMBLLMM  KIMEHTY KPeaUT Ha COOTBETCTBYIOLLYD CyMMYy C MOMEHTA OCYLUECTBMEHUSA TaKoro
nnaTexa.

2. NMpaBa n 0bs3aHHOCTN CTOPOH, CBA3AHHbIE C KPeOUTOBaAHMEM CYETa, ONpeaensoTcsa npasuiaMmm o
3anmMe n KpeguTe (rnaea 42), ecnv 4oroBopoM 6aHKOBCKOro cHeTa He npeayCcMOoTPeHO MHOeE.

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLlyto pegakumio)

KommeHTapuin k ctatbe 850

Crarbsa 851. Onnara pacxogoB 6aHKa Ha coBepLUeHue onepauui Nno cHeTy
1. B cnyyasx, npegycMOTPEHHbIX JOroBOPOM GaHKOBCKOrO CYETa, KIMEHT onnadnBaeT ycnyrm 6aHka
MO COBEPLLUEHMIO OnepaLmii C AEHEXHbIMU CPEACTBAMU, HAXOOALLMMMUCS Ha CHETE.

2. lNnata 3a ycnyrn 6aHka, NpeaycMOTpeHHasi MYHKTOM 1 HacTosLen cTaTbi, MOXET B3MMaTbCs
©aHKOM MO UCTEYEHUM KaOoro KBapTana mM3 OeHEeXHbIX CPedcCTB KIMeHTa, HaXOOSALWMXCA Ha c4eTe, ecnm
MHOE He NpeayCMOTPEHO 40roBOPOM GAHKOBCKOrO cyeTa.

(CtaTtbs B pepakuum, BeBefeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii Kk ctatbe 851

Crtatbs 852. [poueHTbI 3a NoNb3oBaHUe 6aHKOM AeHeXHbIMU cpeacTBaMu
1. Ecrm nHOe He npenycMOTpeHO A0roBopoM 6GaHKOBCKOro cyeTa, 3a NOMb30BaHWE OeHEeXHbIMU
cpeacTBamu, HaxoAAWMMUCHA Ha OaHKOBCKOM cuyeTe KiMeHTa, GaHK ynnaymBaeT NpoLeHTbl B pasmepe,
onpegensseMom 4OroBOpoM 6aHKOBCKOro cyeTa, CyMmMa KOTOPbIX 3a4MCSeTCs Ha CYeT.

CyMMa NpoLIEHTOB 3a4MCIISIeTCA Ha CYET B CPOKM, MPeayCMOTPEHHbIE JOrOBOPOM, a B criyvae, koraa
TaKne CPOoK/ [0rOBOPOM He NMpedyCMOTPEHbI, MO UCTEYEHUN KaXKO0ro KBapTana.

2. Ecnu B goroBope GaHKOBCKOrO CYETa He OnpeferieH pasmep MPOLEHTOB, ykasaHHbIX B MyHKTe 1
HaCTOsILLEN CTaTbW, NPOLEHThI YNayMBaloTCA B pasmepe, obbl4HO ynnadmBaemom GaHkoMm no BKnagam Ao
BocTpebGoBaHus (cTatbs 838).

(CtaTtbs B pepakuum, BBefeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 852
Crarbsa 853. 3ayeT BCTpeUYHbIX TpeboBaHMM 6aHKa U KITMEHTa Mo cYeTy
HeHexHble TpeboBaHMs GaHka K KIMEHTY, CBsA3aHHble C KpeauToBaHuem cveTa (ctarba 850) u
onnaron ycnyr 6aHka (ctatba 851), a Takke TpeboBaHMA KnmMeHTa K GaHky o6 ynnarte MpoueHTOB 3a
nonb3oBaHne AeHeXHbIMW cpeacTBaMu (ctatbs 852) npekpawatotcsa 3adetom (ctatbs 410), ecnm nHoe He

npegycmMoTpeHo 4oroBopom GaHKOBCKOro cyeTa.

3adveT ykasaHHbIX TpeboBaHuin ocyulectBnsaeTca 6aHkom. baHk 06s3aH MHOPMUpPOBaTh KMeHTa o
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Npon3BedeHHOM 3a4eTe B MOpsSAke M B CPOKM, KOTOpble MpeayCMOTpeHbl [OroBOPOM, a ecrnu
COOTBETCTBYIOLLME YCMOBUS CTOPOHAMW HE COrnacoBaHbl, - B MOPSAKE M B CPOKUA, KOTOPbIE SABMASKOTCS
00ObI4HBbIMM AN GaHKOBCKOW MPaKTUKA NPELOCTABMNEHUS KIMEHTaM MHGOPMaUMM O COCTOSIHUM OEHEXHbIX
CpeaCcTB Ha COOTBETCTBYIOLLEM CUETE.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 853

Crtarba 854. OcHOBaHMA cnUCaHUA OEeHEXHbIX CPeAcTB CO cyeTa
1. Cnncanne geHexHbIX CpeacTB CO cyeTa OcyllecTBnaeTcss 6aHKOM Ha OCHOBaHWWM PacMnoOpsKEHUs
KrneHTa.

2. be3 pacnopsikeHns KnNmMeHTa CnmcaHne OEeHEXHbIX CPeacTB, HaxOOALWMXCS Ha cyeTe, OoMnycKaeTcs
Mo peLLEeHNto Cyaa, a Takke B CryyasX, YCTAHOBIEHHbIX 3aKOHOM MM NPeayCMOTPEHHbLIX LOFOBOPOM MeXay
OaHKOM U KIMEHTOM.

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 854
Cratbs 855. OuepegHOCTb CNUCAHUA OEHEXHbIX CPeacTB CO cYeTa

1. Mpn HanMuMm Ha cyeTe AeHEeXHbIX CPEeACTB, CyMMa KOTOPbIX AOCTaToMHa Afs yOOBrEeTBOPEHUS
BCex TpeboBaHWN, NpedbsABrEHHbIX K CHETY, CIMCaHNe 3TUX CPEACTB CO cYeTa OCYLLECTBISIETCS B Nopsiake
MOCTYMNEHNA PaCMOPSPKEHNA KIMEHTa U ApYMX AOKYMEHTOB Ha crucaHue (KaneHgapHas ovepefHOCTb),
€CINN NHOE He NPeayCMOTPEHO 3aKOHOM.

2. MNpun HeOoOCTaTOMHOCTU OEHEXHBIX CPEACTB Ha cueTe AN YA0BINETBOPEHUS BCEX NPeabsBNeHHbIX K
Hemy TpeboBaHWI CnMcaHne deHeXHbIX CPeACTB OCYLLECTBSETCS B CNEAYIOLEeNn o4epeqHoCcTy:

B MNepByl0 odepedb MO WCMOMHATENbHbIM OOKYMEHTaM, MpedycMarpuBalouM rnepedyncneHne unm
Bblda4yy [OEHEXHbIX CPeACTB CO cyeTa [AOnis YOOBNEeTBOPEeHUs! TpeboBaHW O BO3MELLEHWW Bpeda,
NPUYNHEHHOTO XU3HU UMW 300POBLIO, a Takke TPeboBaHMI 0 B3bICKaHUM aNMMEHTOB;

BO BTOPYIO oyepedb MO UCMOMHUTENbHbIM AOKYMEHTaM, npegycmarpyBaioLMM NepedncrneHne unm
Bbl4ayy OEHEXHbIX CPeACTB Ans pacyeToB MO BbiMnarte BbIXOAHLIX MOCOOWIA M onnaTte Tpyda ¢ nvuamu,
paboTalLWwmmMn nmM paboTaBwUMKX MO TPYLOBOMY [OrOBOPY (KOHTPAKTy), MO BbIMMare BO3HArpaXkaeHWi
aBTOpaM pe3ynbTaToB UHTEMNEKTYarnbHOW AeATENbHOCTY;

B TPETbIO ovYepedb MO NNaTexHbIM OOKYMEHTaM, npedycMaTpuBaloLLMM nepedncrieHne unm Bbigavy
JEHEXHbIX CpeacTB ANS pacyeToB Mo onnaTte Tpyda € rvuamu, paboTalwmMn no TpygoBOMY OOroBopy
(KOHTPaKTy), MOPYYEHUSIM HanOroBblIX OPraHOB Ha CMMCAHME U MepevncrieHne 3afoiMKEHHOCTM Mo ynnare
HanoroB u cbopoB B OtoaxeTbl OgKETHOM cucTembl Poccuickon depepaunun, a Takke MNOPYyHEHUsM
OpraHoB KOHTPOSS 3a YNnaTol CTpaxoBbliX B3HOCOB Ha CMMCaHME N NepevncrieHne CyMmM CTPaxoBbiX B3BHOCOB
B 6104KETbI rOCY4apCTBEHHbIX BHEOHOOXKETHBIX (POHOOB;

B YETBEPTYIO OYepedb MO MCMOMHATENbHBIM [OKYMEHTaM, NpegycMaTpuBaloLlLMM yOOBNETBOPEHUE
OPYTUX OEHEXHbIX TPebOoBaHWIA;

B MATYI0 o4epesb Mo APYrMM MMaTEXHbIM LOKYMEHTaM B MOPSiAKE KaneHOapHOW o4epeqHOCTH.

Cnumcanve cpeactB co cyeta no TpeboBaHMAM, OTHOCALWMMCS K OOHOM odepenm, Npou3BOOMTCS B
nopsiake KaneHgapHoOM o4epesHOCTW NOCTYMNEHNsT [OKYMEHTOB.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 855
Cratbsa 856. OTBeTCTBEHHOCTbL GaHKa 3a HeHafnexallee coBepLUeHUe onepauuii No 6aHKOBCKOMY

cuety
B cnyyasx HeCBOEBPEMEHHOro 3ayMcrieHnst GaHKOM Ha CYeT KIMeHTa MOCTYMMBLUMX KIMEHTY
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OEHeXHbIX cpenctB nMMbo MX HeobOCHOBAHHOrO CMMCaHUS CO CYeTa, a Takke HEBbIMOMHEHNS WK
HECBOEBPEMEHHOIO BbINOMHEHUS YKa3aHUI KNMEHTa O NepevncrieHn OeHEXHbIX CpeacTs co cyeTa mbo ob
nx Bblgaye co cyeta HaHKk 006si3aH ynnammTb Ha 3Ty CyMMy MpPOLIEHTLI B NMopsiake U B pasmepe, KoTopble
npegycmoTpeHbl cTatben 395 HacToswero Kogekca, He3aBMCMMO OT ynnaTthl NPOLLEHTOB, NPEAYCMOTPEHHbIX
nyHkTom 1 ctatbn 852 HacToswero Kogekca.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 856

Crarbsa 857. BaHKOBcKasl TalHa
1. BaHk rapaHTupyeT TaliHy 6aHKOBCKOro cyeta M GaHKOBCKOrO BKMaga, Ornepauuii no CYeTy U
CBEleHN O KINeHTe.

2. CsegeHnusi, cocTaBnsiowme OaHKOBCKyHO TawHy, MOryT ObiTb MpeaocTaBneHbl TOMbKO CaMyM
KNMeHTam U Ux NpeacTaBUTENSM, a Takke NPeAcTaBrieHbl B 610p0 KpeANTHLIX MCTOPUI HAa OCHOBaHUSX U B
nopsiake, KOTopble MPenyCMOTPEHbI 3aKOHOM. OCyAapCTBEHHbIM OpraHaM W WX AOSBPKHOCTHBIM Nnuuam, a
Takke MHbIM NLaM TakMe CBedeHNss MOryT ObiTb NpegoCTaBeHbl MCKIHYMTENBHO B Cryvasix U Mopsigke,
KOTOpble NpeayCMOTPEHbI 3aKOHOM.

3. B cnyyae pasrnaweHns 6aHKOM CBEOEHWI, COCTaBnSHOWMX OaHKOBCKYH TalHy, KMWEHT, npaea
KOTOPOro HapyLLeHbl, BipaBe NoTpeboBaTh OT 6aHka BO3MELLEHUS MPUYMHEHHBIX YObITKOB.

(CraTtbs B pepakuun, BeBefeHHon B gencteue ¢ 1 utoHa 2018 roga depeparnbHbIM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 857

Ctatbsa 858. OrpaHuyeHue pacnopsKeHUsi CHeToOM
1. Ecnm nHoe He npegyCcMOTPEHO 3aKOHOM Ui AOrOBOPOM, OrpaHNYEHNE PacropsKEHNS AEHEXHBIMU
cpeacTBamMu, HaxOOsMMMCS Ha cyeTe, He [JOMyckaeTcsl, 3a MWCKIOYEHMEM HarlOXeHUsl apecta Ha
OEHEeXHble CPeACcTBa, HaxOAsiMecs Ha cyeTe, N NMPUOCTaHOBIIEHMS Onepauui Mo CYETY, B TOM 4uchne
OnoknpoBaHus (3amMopaKnBaHUs) AEHEXHbIX CPEACTB B CryvasXx, NpeayCMOTPEHHbBIX 3aKOHOM.

2. He OonyckaeTcd apecT AeHeXHbIX cpeaCcTB Ha COBMECTHOM cHeETe Mo obsi3aTenbLcTBaM OfgHOro n3
BnagenbLeB Takoro cyeta B pas3mepe, npesbillarowleMm YCTaHOBJIEHHYHO OOroBopoM WM 3akOHOM [05t0
OEHEeXHbIX CpeacTB, NpuHaanexawmnx aTomy Briagesnblly COBMECTHOro c4yerta.

B cnyuae, korga 4OroBOp COBMECTHOrO GAHKOBCKOTO CYETa 3aKMOYEH KIMUEHTAMU-CynpyraMmu, Mexay
KOTOpbIMW He 3akrodeH OpayHbli  [OroBOp, apecT [EeHeXHbIX CpeacTB Ha COBMECTHOM cueTe
OCYLLIECTBIISIETCS B COOTBETCTBUM C MPaBUiaMy CEMENHOrO 3aKkoHoAaTenbcTBa 06 obpalleHnn B3biCkaHus
Ha MMYLLECTBO CYynpyros no obLwum obs3aTenbLCcTBam Cynpyros 1 no 06s3aTenbCTBam O4HOMO U3 HUX.

3. PactopxeHne poroBopa OaHKOBCKOrO cyeTa He SIBMSIETCS OCHOBaHMEM ANS CHATUS apecTa,
HaNoXXeHHOro Ha AEHEeXHble CpeacTBa, HaXoOsLMECs Ha CYETE, UM OTMEHbI NPUOCTAHOBIEHNS onepauuii
no c4yety. B aToM crnyyae ykaszaHHble Mepbl N0 OrpaHUYEHUIO PacrnopsPKEHUA CHYETOM PacnpoOCTPaHATCS Ha
OCTaTOK AEHEXHbIX CPeacTB Ha cyeTe (NyHKT 5 ctatbun 859).

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 858

Cratbsa 859. PacTopxxeHne aoroBopa 6aHKOBCKOro cyerta
1. [loroBop 6aHKOBCKOro cyeTa pacTopraeTcsl no 3asBreHNIo KnneHTa B nioboe Bpemsi.

2. Tpn OTCyTCTBUMM B TEYEHUE OBYX JET OEHEXHbIX CPeACTB Ha CYETE KIMEHTA - FPaXxgaHuHa, He
SABMNSIIOLLEroCa WUHOMBMAYaNbHBIM MNpeanpuHAMaTtenemM, U onepauun no aToMmy cuyety OaHKk Bnpase B
OOHOCTOPOHHEM MOpPsAKE OTKa3aTbCHA OT UCMOITHEHUS JOoroBopa 6aHKOBCKOro cyeTa, npeaynpeanB KIMeHTa
06 3TOM B NMCbMEHHOV YOPME UMM MHBIM MPEedyCMOTPEHHLIM JOFOBOPOM CMNOCcObOM, ecnv A4OoroBopoM
©aHKOBCKOro cyeTa He NpegycMOTpeH oTka3 6aHka OT aToro npasa. [JoroBop GaHKOBCKOrO cyeTa cuMTaeTcs
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pacToprHyTbiM NO UCTEYEeHUN OBYX MecdleB CO OHA HanpaBlieHUA ©aHKoMm Takoro npeaynpexaneHua, ecnum
Ha CYEeT KNneHTa B Te4eHne 3TOro Cpoka He NoCTynuin AeHeXHble cpenctaa.

Mpy OTCYTCTBMM B TedeHWe [OBYX NET UM B TEYeHNe WHOro MNpedyCMOTPEHHOro [0roBOPOM
6GaHKOBCKOro cyeTa cpoka orepalunii No 3TOMy CYETy KNMeHTa - IopUaMyeckoro nuua unm MHaMBMayansHoro
npeanpuHMmMarens 6aHK BrnpaBe B OQHOCTOPOHHEM rOpPsiAKE OTKasaTbCs OT MCMONHEHUs [oroBopa
GaHKOBCKOrO c4yeTa, npedynpeavB KNMeHta o6 3TOM B MUCbMEHHOW dopMe UnM WHbIM CrocoGoMm,
npeayCMOTPEHHbIM [JOroBOPOM, €CN AOroBOPOM GaHKOBCKOTO CYeTa He MpedycMOTpeH oTka3 GaHka oT
aToro npasa. Mp1 3TOM ykasaHHbIA CPOK B Nt0GOM Crlydae He MOXET GbITb MeHee LecTu MecsleB. [JoroBop
GaHKOBCKOIO cYeTa CUYMTAEeTCsl PacTOPrHyThIM MO UCTEYEHUU ABYX MECSLEB CO AHsI HamnpaBrieHus 6aHkom
TaKoro NpeaynpeXxaeHus.

3. baHk BnpaBe pacToOprHyTb OOroBop D©aHKOBCKOro c4yeTa B cny4asx, yCTaHOBJIE€HHbIX 3akKOHOM, C
o6s13aTenbHbIM MUCbMEHHbLIM yBeaomMneHmnem 00 3TOM KIMeHTa. ﬂOFOBOp GaHKOBCKOrO cyeTa cuMTaeTcs
pPacToprHyTbiM MO UCTEYEHUN LLIEeCTUOECATU OHen co aHs HanpasieHnA ©aHkom KINMMEeHTy yBeaoMIeHnsa o
pacTopXeHnn oorosopa GaHKOBCKOro cyeTta.

Co OHst HanpaBneHns 6GaHKOM KIMMEHTY YBEOOMIEHMSI O PacTOPXKEHUM JoroBopa ©0aHKOBCKOro cyerta
00 [Hsl, Korga [OroBop CUMTAETCs pacToprHyTbiM, ©aHK He BMpaBe OCYLECTBNATL onepauun Mo
DaHKOBCKOMY CYeTy KIMEHTa, 3a WUCKMOYEeHMeM onepauui Mo B3aMMaHA0 mraTthl 3a ycnym 6aHka,
Ha4YMCNEHNIO TMPOLLEHTOB, €CIM TaKMe YCroBUSI cogepxaTtcsi B [JoroBope OaHKOBCKOro c4eTta, no
nepeyncrieHnio obasarenbHbIX Matexen B OOMKET M onepaumin, NpedyCMOTPEHHbIX MyHKTamm 5 n 6
HacTosILLEeN cTaTbu.

4. Mo TpeboBaHmio HGaHka foroBop H6aHKOBCKOro cyeTa MOXET ObiTb PACTOPrHYT Cy4oM B CrieaytoLmx
cnyvasx:

Korga cymma AeHeXHbIX CPEACTB, HaXOASALMXCS Ha CYETe KIMEHTa, OKAKETCS1 HAXKE MMHMMAarbHOro
pa3mepa, npegyCMOTPEHHOro GaHKOBCKMMM MpaBuiiaMu UM OOroBOPOM, €CMM Takas cymma He Oyaer
BOCCTaHOBIIEHA B TEYEHNE MecsiLla Co AHS npeaynpexaeHnst 6aHka 06 aTom;

npyv OTCYTCTBMW oOnepauuidi Nno 3TOMy CYETy B TeyeHue roda, ecnvm MHoe He MpedycMOTpeHo
JOrOBOPOM.

5. OcTaToK AeHexHbIX CPeACTB Ha CYeTe BblAaeTcs KIMeHTy NMbo Mo ero ykasaHuio nepeumcnseTca
Ha Opyron CYeT He no3gHee cemu AHeN Mocne Mony4YeHWs COOTBETCTBYIOLLETO MUCbMEHHOrO 3asBreHUs
KIWEeHTa, 3a UCKIMYEHNeM cry4aes, npeayCMOTPEHHbIX NyHKTOM 3 cTaTby 858 HacToswero Kogekca.

6. B crny4yae HesiBKM KNMeHTa 3a MNOMyYeHMEM OcTaTKa AEHEXHbIX CPeAcTB Ha CYeTe B TeyeHune
LWeCTMOECATM OHEN CO [OHA HanpaBneHust GaHKOM KIMEHTY YBEOOMJSIEHMSI O PacTOPXEHMM [JoroBopa
BaHKoBCKOro cyeta nimbo HenomnyyeHms 6GaHKOM B TEHEHUE yKa3aHHOIO Cpoka yKasaHWs KnmeHTa o nepesoge
CYMMbl OCTaTka AEHEXHbIX CpedCTB Ha OpPYron cyeT OaHk 00si3aH 3a4MCiMTb OEHEXHble CPeAcTBa Ha
cneumanbHbIn cyeT B baHke Poccum, nopsaok OTKPbITUS U BEOEHNSA KOTOPOro, a Takke NopsaoK 3a4ncrieHns
MU BO3BpaTa [OEHEeXHbIX CPeAcTB C KOTOporo ycraHaBnuBaetcs baHnkom Poccuun. lMpu atom B cnydae
pacTopXeHusi JoroBopa GaHKOBCKOro cyeta B MHOCTPaHHOW BanioTe GaHk 06s3aH OCyLecTBATH Npogaxy
WHOCTPaHHON BarnoThl, @ B Cllyyae pacTOpXeHns goroBopa GaHKOBCKOrO cyeTa B AparoueHHbIX MeTannax
OCYLLECTB/Tb NMPOAAXKY OparoLeHHOro Metansa rno Kypcy, yCTaHOBIEHHOMY 3TMM 6aHKOM Ha AeHb MPOAaXM
WHOCTPaHHOM BamnioTbl U (MfM) OParoLeHHOro MeTanna, M NepevnucimTb OeHEXHble CpeacTBa B BanoTe
Poccuiickon ®eagepaumn Ha ykasaHHbIn cdeT B baHke Poccuun.

Mo TpeboBanuio knneHTa 6aHK OCyLLEeCTBNSAET B NOPsAKe, YCTaHOBNEHHOM 6aHKOBCKMMU MpaBunamu,
BO3BpaT [AeHexHblX cpeacts B BanoTe Poccuiickon defepaumm B CyMMe, paHee NepevucrieHHoW 3TuUM
HaHkoM Ha cneumanbHbIM cHeT B baHke Poccum.

7. PacTopxeHne goroBopa 6aHKOBCKOro cyeTa SIBMSIETCS OCHOBaHMEM 3aKpbITUSI CHETA KIMEHTA.
(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 859

Cratbsa 859_1. Ocob6eHHOCTM goroBopa 6aHKOBCKOro cyeTa B AparoleHHbIX MeTannax
1. Mo poroBopy ©aHKOBCKOrO cyeTa B AparoueHHbix Metamnax 6aHk obssyerca npuHumMaTte U
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3a4YMCNATb NOCTYNAIOWMIA Ha CYET, OTKPbITLIN KMMEHTY (BNagernbLly cyeta), AparoueHHbIn MeTasnm, a Takke
BbINOMHATL PAaCMOPSPKEHUST KMMEHTA O €ro MepeyvucrieHnM Ha CYeT, O Bbidade CO cYeTa AparoLeHHOro
MeTanmna TOoro e HaMMeHOBaHWUS M TOM e Macchbl NMOO O Bblgave Ha YCrOoBUSIX U B Mopsigke, KOTopble
npeayCcMOTpPeEHbl LLOTOBOPOM, AEHEXHBLIX CPeACTB B CyMMe, 3KBUBANEHTHON CTOMMOCTM 3TOro MeTanna.

Mopsigok OCyLLECTBNEHAS onepaumii No 6aHKOBCKOMY CYETY B AparoLeHHbIX MeTarnax perynmpyercs
3aKOHOM, a TakkKe YCTaHOBIMEHHbIMU B COOTBETCTBUU C HUM GaAHKOBCKUMU MpaBuUnaMu.

2. [oroBop 6GaHKOBCKOTO CYeTa B AparoUeHHbIX MeTannax [AOrbKeH coaepxatb obssarenbHoe
yKkasaHue Ha HaumeHOBaHWe paroLeHHOro MeTanna, a Takke NopsAoK pacyeTa CyMMbl OEHEXHBIX CPEACTB,
nognexalumx Bblgaye co cyeTa, eCnm BO3MOXHOCTb MX Bblgayun npedyCcmMoTpeHa AOroBOPOM.

3. Ecnu vHOe He yCTaHOBMEHO 3aKOHOM, YCTAHOBMEHHBIMW B COOTBETCTBUM C HUM OaHKOBCKMMU
npaBuniaMmmM WM He BbITEKAET W3 CYLLECTBa CYETa, K OTHOLUEHMSIM MO OOroBopy OaHKOBCKOrO cuyera B
OparoueHHbIX MeTannax, a Takke K OTHOLIEHVMSIM, BO3HUKaLWMM Npyv NPOBEAEHUM ornepauuin no cyety,
NPMMEHSIOTCA NpaBusia O cYeTax, NPEAYCMOTPEHHbIE HacToswmMM Kogekcom, B TOM uncre npasuna absaua
ceabMoro nyHkta 1 ctatem 64 HacToswero Kogekca.

K oTHowweHnsiM no goroBopy 6aHKOBCKOro cyeTa B AparoleHHbIX MeTannax npaeuna nyHkta 1 ctatbu
840 HacTtosiwero Kopekca o6 obecnedyeHun BoO3BpaTa BKIAQOB rPaxgaH MyTEM OCYLLECTBIIIEMOrO B
COOTBETCTBAM C 3aKOHOM CTpaxOBaHUS BKNAgoB (OUM3MYECKUX JML  He TMPUMEHSIIOTCH, O YeMm
KMNEHT-rpaXKaaHH OOIMKEH ObITb YBEAOMITEH B MMCbMEHHOW hopMe A0 3aKodeHns gorosopa 6aHKOBCKOro
cueTa B paroLeHHbIX MeTannax, a 6aHKk 4OMmMKEeH NoNyYMTb OT rpaxgaHuHa NoATBEPXKOEHNE TOrO, YTO Takoe
yBegomreHne 6biro CoBEpLLEHO.

4. COBMECTHbIN CYET, HOMUHAIbHBIN CYET, NYOMNYHBIA OEMNO3UTHBIA CHET U UHbIE BUObI OaHKOBCKMX
CYETOB, NMPEAYCMOTPEHHBLIX 3aKOHOM, MOTyT ObITb CHETAMM B AparoLeHHbLIX MeTannax.

(CraTtbs gononHuTensHo BkntodeHa ¢ 1 noHa 2018 roga depepanbHbiM 3akoHOM OT 26 nonga 2017
roga N 212-03)

Crtartbsa 860. MpuMmeHeHWe 06LWMX MNOSTOXKEHU 0 6AHKOBCKOM cYeTe K oTAerbHbIM Buaam
0aHKOBCKUX C4eTOB
1. O6wume nonoxeHnss o GaHKOBCKOM CYETE MPUMEHSIIOTCS K OTAENbHbIM BuamM OaHKOBCKUX CHETOB
(COBMECTHbIN CHET, HOMUHAIbHBIA CYET, MyONMYHBLI OENO3UTHBIM CHET U UHbIE BUAbI OAHKOBCKUX CYETOB,
NnpegyCMOTPEHHLIX 3aKOHOM), ecrv npaeuiamMmu 06 3TMX Buaax OaHKOBCKMX CYETOB, MPeayCMOTPEHHbIMU
rnaeson 45 HacTtosiwero Kogekca n MHbIMK 3aKkOHaMu, He yCTaHOBIIEHO NHOE.

2. K goroBopy 3anoroBoro cyeta obLme nonokeHns o 6aHKOBCKOM CYETE MPUMEHSIIOTCS B YacTu, He
YypPEerynnmpoBaHHoOM npaBuiiaMmmn o 3anore npas Mo JoroBopy 6aHkoBckoro cyeta (ctatbn 358 9-358 14).

(CtaTtbs B pepakuun, BeBefeHHon B gencteue ¢ 1 utoHa 2018 ropa depeparnbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 860

§ 2. HomuHanbHbIN cyeT
(HanmeHoBaHve gononHuTenbHO BKoYeHo ¢ 1 nioHsa 2018 rona degepanbHbiM 3akoHOM OT 26 mionsa 2017
roga N 212-03)

Cratbsa 860_1. loroBop HOMUHANbLHOIo cyeTa
1. HomMuHanbHbIM cHET MOXET OTKpbIBaTLCA BRnafernbLy cyeTa AN COBEpLUEHUs onepauun ¢
OEHEeXHbIMW cpedcTBaMu, MpaBa Ha KOTopble NMpUHaanexarT gpyromy nvuy -6eHedmumapy.

MpaBa Ha geHexHble CpeacTBa, NOCTyNalLLMe Ha HOMUHATBHBIN CYET, B TOM YMCIE B pesynbTare ux
BHECEHWS BragenbLieM cyeTa, npuHagnexar 6eHecduumapy.

HoMMHanbHbIA CYET MOXET OTKPbIBATLCA AN COBEpLUEHMS onepauuil ¢ OeHEXHbIMU CpedcTBaMu,
nMpaBa Ha KOTOpble MpPMHAAnexaT HeCKONbkMM nuuam-6eHedmumapamM, 3a MCKIOYEHMEM Cry4aes,
YCTAHOBIMEHHbIX 3aKOHOM.

B cnyyasix, npeayCMOTPEHHbIX 3aKOHOM, Briafernel, cyeta MOXeT ObiTb OAHOBPEMEHHO OAHUM U3
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HecKomnbkux OeHeduumnapoB, Npu 3TOM B OTHOWEHMSAX C OaHKOM Takoe nuMuo 00si3aHO BCSKMM pas
yKasblBaTb, YTO AENCTBYET B kKa4eCcTBe Bragernbla cyeta unu B kadectse 6eHedumumapa.

(A63au gononHuTenbHo BktoveH ¢ 29 moHa 2021 roga PepepanbHeiv 3akoHoM oT 30 aekabpst 2020
roga N 528-03)

2. CylecTBEHHbIM YCMOBMEM [0OroBOpa HOMMWHANBHOIO CYeTa sBNSETCA ykalaHve GeHedpmumapa
nnbo nopsiaka nonyyYeHus nHdopmauum ot Brnagensua cyeta o 6eHeduumnape unm 6eHedmumapax, a Takke
OCHOBaHWe MX y4acTusi B OTHOLLEHMAX MO AOroBOpY HOMWUHAMNBHOIO cyeTa.

3. 3akoHOM UM OOroBOpOM HOMMHASBHOrO cyeTa ¢ yvyactnem GeHedpmumapa Ha 6aHk MoxeT ObiTb
BO3NOXXeHa 00A3aHHOCTb KOHTPONMPOBATh MCMOMb30BaHWE BrafernbLeM CcyYeTa AEHEXHbIX CpeacTB B
nHTepecax beHedmumapa B npegenax 1 B Nopsake, KOTopble NpeayCMOTPEHbI 3aKOHOM MW LOTOBOPOM.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uong 2014 roga PegepanbHbiM 3akoHoM oT 21 gekabps 2013
roga N 379-93; B pemakuumm, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga deaepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 860 1

Cratbsa 860_2. 3aknro4eHue AOoroBopa HOMMHaNbLHOIo cyeTa
1. [loroBOp HOMMHArNbHOrO CYeTa 3aKM4aeTCsl B MMCbMEHHON (hOpMe MyTeM COCTaBMEHUS OOHOrO
[OKyMeHTa (B TOM YMCrie 3MNeKTPOHHOr0), NOAMUCaAHHOIO CTOPOHaMW, C 06s3aTernbHbIM YKkazaHnem AaTbl ero
3aKNIOYEHNST UM obMeHa 3NEKTPOHHBIMU [OOKYMEHTaMU NMO0 MHbIMU LaHHbIMM B COOTBETCTBUM C
npasunamu ab3aua BToporo nyHkra 1 ctaten 160 HacToswero Kogekca.
(MyHkT B pepakumn, BBeaeHHoW B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akoHOM OT 18
mapTta 2019 roga N 34-3. - Cm. npegbiayLLyo peaakuuto)

2. [JoroBop HOMMHANbHOIO c4eTa MOXET ObITb 3aKNO4YeH Kak C y4dacTveMm, Tak u 6e3 ydactus
OeHecpmumapa. [oroBop HOMMHANbHOrO cyeTa C Yy4vactmem OeHedbmumapa nOAMMCLIBAETCS Takke
©eHedmumapom.

3. HecobGniogeHne gopMbl oroBopa HOMUHANBHOIO cyeTa BrieYeT ero HeoelcTBUTENbHOCTb. Takoi
[OrOBOP SABMNSAETCH HUYTOXHBIM.

4. B cnyyae, ecnMm Ha HOMWHANbHOM CYETE YYUTLIBATCA [OEHEXHble CpeacTBa HECKOSNbKAX
OeHedmumapos, BaHK BedeT y4eT OEHEXHbIX CPEACTB kaxaoro 6eHedmumapa, 3a NCKIIOYEHNEM Crly4aes,
Korga B COOTBETCTBUM C 3aKOHOM WM JOrOBOPOM HOMMHANBHOMO cyeTa 00s13aHHOCTb MO YYeTy AEHEXHbIX
cpeacTB kaxaoro 6eHedmUmnapa Bo3roXeHa Ha BrnagenbLa cyeTa.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabps 2013
roga N 379-03; B penakumm, BeegeHHon B gencteve ¢ 1 utoHs 2018 roga dPenepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 860 2
Crtatbs 860_3. Onepauun Nno HOMMHaNbLHOMY cYeTy

3aKoHOM MMM 4OroBOPOM HOMMWHAINBLHOIO CHETa MOXET ObITb OrpaHMyeH Kpyr ornepauuii, KoTopble
MOryT COBepLUATbCS MO YKka3aHuto BnagernbLla cyeta, B TOM YMcne nyTem onpeaeneHus:

1) N, KOTOPbIM MOIYT MEPEYNCATLCSA NN BblgaBaTbCs OEHEXHbIE CPEACTBA;

2) nuu, ¢ cornacus KOTopbIX COBEPLLAITCA Onepaunm rno cYeTy;

3) AOKYMEHTOB, SBMSIOLLMXCA OCHOBaHWEM COBEpLLEHNS onepauunn;

4) NHbIX 06CTOATENLCTB.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabps 2013
roga N 379-03; B peaakumun, BBegeHHon B genctene ¢ 1 noHa 2018 roga depepanbHbiM 3aKOHOM OT 26

ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 860_3
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Crtarbsa 860_4. lNpenocraBneHne cBegeHUn, COCTaBnsAOLWMX 6aHKOBCKYIO TalHy, 6eHecdmumapy no
AOroBOpy HOMMHaNbLHOro cyeTta
1. BeHedmumap No AOroBopy HOMWHArbHOrO cyeta BrpaBe TpeboBaTb OT GaHka NpegocTaBIieHUs
CBefEeHN, cocTaBnsowmMx OaHKOBCKyl0 TaWHy, €eCnM Takoe npaBo MpedocTaBnieHo OGeHedmumapy
[OrOBOPOM.

2. beHedbmumap no goroBopy HOMUHarbHOro cyeta ¢ yyactuem 6eHecmumapa Bnpaese TpeboBaTb OT
DaHka npegocTaBnNeEHNs CBEAEHUI, COCTaBNALMNX OAHKOBCKYHO TalHYy.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabpsa 2013
roga N 379-03; B penakumm, BeegeHHon B gencteme ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 860_4

Crarbsa 860_5. ApecT unu cnucaHme OeHeXHbIX CPeAcTB, HAXOAALWMXCA HA HOMUHANIBHOM cyeTe
1. MpuocTaHoBNEHNE onepaunii N0 HOMUHaNbLHOMY CYETY, apecT UMM CrMcaHue AEHEXHbIX CPEACTB,
HaxoOsLWWXCA Ha HOMMHaANbHOM Cc4YeTe, MO o0bsi3aTenbCTBaM BRafernblia CYeTa, 3a WUCKIHYEHUEM
0b6sa3aTenbCTB, NpegycMoTperHbIX cTatbamm 850 n 851 HacToswero Kogekca, He gonyckaeTcs.

2. ApeCcT WM cnucaHue [AeHEeXHbIX CPeACTB C HOMUHanbHOro cveta no obsisaTenscrBam
OeHedhmumapa gonyckaetcs no pewenuto cyga. CrnmMcaHMe LeHeXHbIX CPeacTB C HOMUMHANbHOMO cyeta
OOMNyCKaeTCs Takke B Criyyasix, NPenyCMOTPEHHbIX 3aKOHOM UM JOrOBOPOM HOMMHANBHOIO CYeTa.

(CraTtba gononHuTensHo BktoyeHa ¢ 1 nonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabps 2013
roga N 379-03; B penakumm, BeegeHHon B gencteme ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyo pegakumio)

KommeHTapui k ctatbe 860 5

Crarbsa 860_6. M3ameHeHuMe 1 pacTopkeHrMe AOroBopa HOMMUHaNbLHOroO cyeTa, 3aMeHa BragenbLa
HOMUHasribHOro cyeta
1. [JoroBop HOMMHaNbBHOIO cyeTa ¢ ydactmem beHedmumapa MOXET ObiTb UBMEHEH WUITM PACTOPrHYT
TONbKO C cornacus 6eHedmumapa, ecrnv 3akoHOM UM JOrOBOPOM HOMUHANbHOMO CYeTa He NpeayCMOTPEHO
NHoe.

2. B cnyyae noctymneHus B 6GaHK 3asBneHWs Briagenbla CYeTa O pacTOpXeHWW [orosopa
HOMMHanbHOro cyeta 6aHk 06s3aH He3aMeNUTENBHO NPoMHGOPMUpPOBaTEL 06 3TOM GeHeduLmapa.

3. Ecnu BnagenbLeM HOMUHaNBHOIO CYETa SABMSETCS ONEKyH UM noneunTenb GeHedmumapa, npu
npekpaLLeHUN UCNOMHEHNSA 00SA3aHHOCTEN OMneKyHa v noneymTens Tako Bnagernel, HOMUHaNbHOro cyeTa
3aMeHSIeTCS Ha Apyroro BrnagernbLa, KOTOPbI B yCTAHOBIEHHOM 3aKOHOM MOPSIAKE Ha3HAY€H OMEKyHOM Wi
noneuntenem 6eHedumumapa. MNMpu NpekpaLLeHMm onexkn UnM NoNeYnTenLCTBa B CryyasX, NpeayCMOTPEHHbIX
3aKOHOM, B TOM YMCIE NpU SOCTUXEHNN GeHebmumapomM COBEpPLLEHHOMNETUS, JOrOBOP HOMUHANbHOIO cYeTa
npekpawaeTcs, OcTaTOK [OEHeXHbIX CpeacTB Mo  3asdABrenHuto OeHedmumapa BblgaeTcs emy  Umm
nepeyncrnsieTcs Ha gpyron ero 6aHKOBCKUN CYET.

4. MNpun pacTopeHnM OOoroBopa HOMUHArNbHOIO cYeTa OCTAaTOK AEHEXHbIX CPpeaCcTB NepevncrisieTcs Ha
OpYro HOMMHarnbHbI cYeT Briagenbua unn Bolgaetcst 6eHeduumapy nmbo, ecnn HOE He NpedyCMOTPEHO
3aKOHOM MM LOrOBOPOM HOMWMHANbHOro cdeTa MO0 He BbITEKAET M3 CyLLEecTBa OTHOLUEHWI, MO YKa3aHWUo
OeHedmLmapa nepeuncnsaeTca Ha gpyron cyer.”

(CtaTbs gononHuTensHo BktoyeHa ¢ 1 uons 2014 roga ®egepanbHbiM 3akoHoM oT 21 aekabpst 2013
roga N 379-93; B pemakumu, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga deaepanbHbiM 3aKOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLlyto pegakumio)

KommeHTapun k ctatbe 860_6
§ 3. CueTt ackpoy

(HanmeHoBaHre gononHuTenbHo BKoveHo ¢ 1 nioHsa 2018 rona depepanbHbiM 3akoHOM OT 26 mions 2017
roga N 212-93)
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Crtarbsa 860_7. [loroBop cyeta 3CKpoy
1. Mo poroBopy c4yera ackpoy BaHK (3CKPOy-areHT) OTKPbIBAET CcrneumarbHbIi CHET ACKPOY A8 ydeTa U
ONoKMpoBaHUSA [EHEXHbIX CpPeacTB, MOMyYEeHHbIX MM OT Bragenbua cyeta (OernoHeHTa) B Lensix ux
nepegayn gpyromy nuuy (6eHeduumapy) npy BO3HUKHOBEHWU OCHOBAaHUM, NPELYyCMOTPEHHbBIX LOrOBOPOM
cyeTa ackpoy. [paBa Ha geHeXHble CpeacTBa, HaXOAsILMECS Ha CHETEe 3CKPOY, NpuHaanexaTt AenoHeHTY A0
[aTbl BO3HUKHOBEHWSA OCHOBaHWM AONiS Nepedadn OeHexHbIX cpencts beHnedumumapy, a nocne ykasaHHOW
patbl - 6eHedmumapy. PacnopsikeHne OeHeXHbIMM CcpeacTBaMu, HaxodaWMMUCH Ha CYEeTe 3CKPoy,

OCYLLIeCTBNSAETCA B NOpsaKe, NpegyCMOTPEHHOM HACTOSILLMM naparpachom.

2. ObssaTtenbcTBa Nno O0roBopy c4eTa 3CKpOy MOryT coaepxKatbCAa HapAaay ¢ A0roBOpoOM cHeTa 3CKpoy
B MHOM O0roBope, rno KOTOpoMy 3CKpPOY-areHTOM ABJITAETCA OaHkK.

3. BO3Hana)K,D,eHV|e DOaHka Kak 9CKpoy-areHta He MOXeT B3MMaTbCA W3 [AOeHEeXHbIX Cpencts,
HaxogdWmnxcd Ha cHeTe 3CKpoy, eClin MHoe He npeyCMOTpPEHO 40roBOpoOM.

4. K OTHOLEHNSM CTOPOH B CBSI3W C OTKPbITUEM, OOCMYXMBaHMEM U 3aKPbITUEM CYETA ICKPOYy
NpMMeEHs0TCA obLume NonoxeHnsa o HaHKOBCKOM CYETE, ECIM MHOE He NPeayCMOTPEHO HacTOosILLEN cTaTben
n ctatbamm 860_8-860 10 HacToswero Kogekca nnm He BblTeKaeT U3 CyLLecTBa OTHOLUEHUIA CTOPOH.

4. K OTHOLLIEHUAM CTOPOH MPUMEHSAIOTCA 0bLIMe nonoxkeHns o 6aHKOBCKOM CYETE U JOroBOpE 3CKPoy
(rnaea 47_1), ecnn nHOe He NPegyCMOTPEHO HacTosLwen ctatben u ctatbsammn 860 8-860 10 HacTosLiero
Kogekca nnm He BbITEKAeT U3 CyLLEeCTBa OTHOLLEHNI CTOPOH.

(Cratbs gononHnTensHo BKtoyeHa ¢ 1 uonsa 2014 roga ®enepanbHbiv 3akoHOM OT 21 aekabps 2013
roga N 379-03; B penakummn, BeegeHHon B aencteve ¢ 1 utoHs 2018 roga dPepepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 860 7

Cratbs 860_8. OrpaHM4eHUsi NO pacnopsKeHUo AeHEeXHbIMU CPeaCTBaMU U UCNONb30BaHUIO cYeTa
ackpoy
1. Ecnu uMHOEe He npedyCMOTPEHO [OrOBOPOM, HM [OENOHeHT, H GeHeduumap He Brnpase
pacnopsikaTbCsl OEHEXHbIMU CPeacTBaMM, HaxXOASWMMMCSA Ha CYETe 3CKPOYy, 3a UCKITHYEHUEM Cry4aes,
yKasaHHbIX B HACTOsLLEl CcTaTbe.

2. 3auncrneHve Ha CYeT SCKPOYy WHbIX [OEHeXHbIX CPeacTB [EroHeHTa, 3a MWCKMoYeHUeM
JOENOHNPYEeMOii CyMMbI, YKka3aHHO B [JOrOBOPE 3CKPOY, He JoMyCcKaeTcs.

3. MNpu BO3HUKHOBEHWM OCHOBaHWM, NPEOYCMOTPEHHBIX [OTOBOPOM CYeTa 3CKpoy, OGaHk B
YCTaHOBMEHHbIN TakuM [OrOBOPOM CPOK, @ MPU €ro OTCYyTCTBUM - B TedeHue AecaTn AHel ob6s3aH BbloaTb
GeHecbuumnapy AeNOHMPOBaHHYO CYMMY UMW NMEPEYNCTINTL €€ Ha YKa3aHHbLIN UM CYET.

4. TlpnocTaHOBIEHME OMnepauui MO CYEeTy 9SCKPOY, apecT WM ChucaHMe [AEHEXHbIX CPeacTs,
HaxogsLWMXCA Ha CYeTe 3CKpoy, Mo obsisaTenbcTBaM [EMOHEeHTa nepes TPeTbUMKM IvuaMu U no
obsasatenbcTBaM beHedmumapa He JonyCcKaeTcs.

(CtaTbs gononHuTensHo BKtoyveHa ¢ 1 uons 2014 roga ®enepanbHbiM 3akoHoM OT 21 aekabpst 2013
roga N 379-03; B pegakumn, BBegeHHon B genctene ¢ 1 utoHs 2018 roga deaepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuii k ctatbe 860_8

Crartbsa 860_9. NpegocraBneHne cBegeHU, COCTaBNSAOLWNX 6AaHKOBCKYHIO TalHy, NO AOroBOpYy cyeTa
3CKpoy
MpaBo TpeboBaTb OT GaHKka NpesoCTaBNEHNS CBEAEHUIA, COCTaBMALWMX OaHKOBCKYO TaWHy, UMeLOT
Kak OernoHeHT, Tak n 6eHeduumap.
(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabps 2013
roga N 379-03; B peaakummn, BBegeHHon B gencteme ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 860_9
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Crtarbsa 860_10. 3akpbiTe cyeTa 3CKpoy
1. Ecrm nHOe He npeaycMOTPEHO [AOrOBOPOM 3CKPOY, 3aKpbITUE CYEeTa 3CKPOY OCYLLECTBSeTCS
OaHKOM MO MCTEeYEHUM Cpoka AEWCTBUS UMM MNPeKpalleHnsl Mo MHbLIM OCHOBaHWSAM [OroBopa 3CKpOoy.
lMpaBuna, ycTaHoBrEeHHble NyHkTamm 1 uM 2 ctarbm 859 HacToswero Kogekca, He MpPUMEHSAOTCA K
OTHOLLEHUSIM MO CHYETY 3CKPOY.

2. Ecnn nHoe He NpedyCMOTPEHO cornalleHMem AenoHeHTa v OeHedmumapa, Npyu pacTOPXKEHUM
[OroBopa cyeTa 3CKPOy OCTaTOK AEHEXHbIX CPEACTB NepevmcrseTcs UM BblAaeTcs AemnoHeHTy nmbo npu
BO3HVMKHOBEHMM OCHOBaHWN AN nepejavnm AeHeXHbIX cpeacts OGeHedpmumapy nepeuncnsercsa unm
BblaaeTcs 6eHedmumapy.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM oT 21 gekabpsa 2013
roga N 379-03; B peaakummn, BeegeHHon B gencteve ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 860 10

§ 4. MNy6nunyHbIN AEeNO3UTHbLIN cYeT
(QononHuTensbHo BktoyeH ¢ 1 utoHa 2018 roga ®enepanbHbiM 3akoHOM OT 26 mtonsa 2017 roga N 212-$3)

Crarbs 860_11. JoroBop ny6nM4yHOro 4eno3mMTHoro cyera
1. Mo poroBopy NyGRAMYHOTO OEMO3MTHOrO CYETa, 3aKNi4YaemMoMy [Ond uenen OenoHMpOBaHWUS
OEHEXHbIX CpeacTB B Cryyasix, NPeayCMOTPEHHbIX 3aKOHOM, GaHK 06sa3yeTcs MpuHMMAaTh U 3a4UCNATb B
nonb3dy 6eHedmumapa geHexHble cpedcTBa, MOCTynalwme OT AOMKHUKA UMM MHOTO YKA3aHHOTO B 3aKOHE
nvua (OenoHeHTa), Ha CYET, OTKPbITLIA BriadenbLy cyeTa (HoTapuycy, crnyxbe cyaebHbIX NpucTaBos, cyay u
WHBbIM OpraHam Wnu nmuam, KoTopble B COOTBETCTBUM C 3aKOHOM MOMYT NpUHMMAaTb OEHEXHble cpeacTsa B
4enosuT).

My6nmMyHbIN  0Eeno3UTHbIN CYET MOXET OTKPbIBaTbCS B POCCUNCKAX KPEAMTHbIX OpraHv3auumsx,
BENnYMHa COBCTBEHHBbIX CPEACTB (KanuTana) KOTOpbIX COCTaBIsSieT HE MeHee YeM [BaguaTb MUIMapaos
pyb6nen. B TeyeHne mecsiua co aHs, Koraa Bragenbly nybnmMyHoro eno3nTHOro cyeta cTano U3BECTHO Ui
OOMKHO ObINo CTaTb U3BECTHO O TOM, YTO BEMYMHA KanuTana KpeguTHOM opraHmM3aumn cocTtaBuia MeHee
yKa3aHHOM CyMMbl, OH 00si3aH 3aKkpbiTb CBOM MyOMMYHbIA CYET B 3TOM KPEOUTHOA OpraHv3auum u
nepevncrnnTb BCE CPeACTBa C HEro Ha ApYyron CBOW MyOrvYHbIN AEnO3UTHBIA CYET B APYroN POCCUMCKOM
KPeaMTHOW opraHM3aunun, BenmynHa Kanvtana KoTopo COCTaBMseT He MeHee yKka3aHHON CyMMbl.

2. Mo poroBopy ny6nmMyHOro Aeno3uMTHOro cveta GaHk He BMpaBe KOHTPONMPOBATb COOTBETCTBUE
onepaumin Briagenbua MyONMMYHOrO [AEMO3UTHOrO CYeTa YCTaHOBIIEHHbIM 3aKOHOM MpaBufaMm o
OENOHNPOBAHMN, ECIIN UHOE He NPeayCMOTPEHO 3aKOHOM.

3. [enoHupoBaHWe [eHeXHbIX cpeacTB Ha nyObrmMyHoM [erno3MTHOM CYeTe BReyeT 3a cobon
BO3HUKHOBEHNE TpeboBaHWS K Brnagerbly CYeTa B OTHOLIEHWMM 3TUX AEHEXHbIX CPeaCcTB Yy Nuua, B 4Ybto
nonb3y OHW AenoHMpoBaHbl (6eHedmumap). beHedmumap He BrnpaBe TpeboBaTb COBEPLLEHMST Onepauui ¢
OEHEXHbIMM CpeacTBaMu, NOCTYMMBLUMMM Ha MyONMYHBIA AENO3UTHBIA CHET B €ro Nonb3y, HEMOCPEACTBEHHO
oT GaHka.

4. BeHedvumap Bnpaee noTpeboBaTb OT Bragenbua cyeta nepevncrienns (Bolgaum) 6eHedmumapy
OEHEXHbIX CpeacTB C  MyBrnmMYHOro [eno3WTHOTO CYeTa MO OCHOBaHWMAM W B MOpsiAKe, KOTOpble
npeaycMOTpPeHb! 3aKOHOM.

Crtartbsa 860_12. Onepauuu no nNy6rM4YHOMY O,EeMO3UTHOMY CYeTy, coBepLiaeMble GaHKOM
1. Mo ny6nmMyHOMy Aeno3MTHOMY CHETY Ha OCHOBaHUM NOpPYyYeHMs (pacrnopspkeHns) Bnagenbua cyera
MOryT COBepLUaTbCHA onepauum MNo MNEepPeyUCrieHnio UnNu Bbigadye OEernOoHMPOBaHHbLIX AEHEXHbIX CPeacTB
BeHedpmumapy 1 Bo3BpaTy 3TUX AEHEXHbIX CPeACTB AENOHEHTY NMMOO0 NO ero ykasaHuto Apyromy nuuy.

CoBepLueHne MHbIX onepaumnii no ny6raMyHoMy Oeno3nTHOMY CYETY WM KpeauToBaHWe cyeTa (CTaTbs
850) He ponyckalTcH, ecnu NHoe He NPegyCMOTPEHO 3aKOHOM.

2. Bnapeney I'Iy6ﬂ|/|'-IHOFO OENnO3NTHOro c4eta HeceT OTBETCTBEHHOCTb Mnepen 6eHeq)|/|Lu/|ap0M n
OENnoHeHTOM 3a coBepLueHune onepau,vu7| Nno TakOMy cCYeTy C HapylwleHuem npasuil O AOernoHMpoBaHWUWU,
YCTaHOBJIE€HHbIX 3aKOHOM.
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3. BbaHk He HeceT OTBETCTBEHHOCTU nepen 6eHedbnumapoM U AENOHEHTOM 3a COBeEpLUEHNE onepauunii
no nyonMyHoMy [Oeno3MTHOMY CYETYy Ha OCHOBaHWWM MOPy4YeHus (pacrnopsbkeHusl) Bnagenbla cdera C
HapyLLUEeHNEM YCTaHOBIEHHbLIX 3aKOHOM MpaBuIl O AENOHNPOBaHWM, 3a UCKIMKYEHNEM Cryyas, koraa 6aHk He
WCMOMHAN YCTAHOBIIEHHYIO B COOTBETCTBUM C 3aKOHOM ODOSA3aHHOCTb MO KOHTPOMK 3a WCMONb30BaHNEM
OEHEXHbIX CPeacTB Ha cYeTe.

Ctatbsa 860_13. MNpoueHTbI 3a NONb30BaHWe 6aHKOM AEHEXHbIMU CpeAcTBaMU, HAXO4ALWMUMUCA Ha
ny6NYHOM OEeno3MTHOM cyeTe
1. 3a nonb3oBaHWE OEHEXHbIMWU CpPedcTBaMU, HaxogAWMMUCS Ha NyOnMYHOM AEMNO3UTHOM CYETE,
BaHK ynnaunBaeT NpoLEeHTbl, CyMMa KOTOPbIX 3a4MCIISIETCA Ha CYET.

2. TpoueHThI, YKazaHHble B MYHKTE 1 HAacToALWEN CTaTbu, ynnadnBaoTcs 6aHKOM B pa3mepe, KOTOpbIn
06bI4HO ynnaumBaetca 6aHKOM MO BKagam Ao BocTpeboBaHus (ctatbsa 838), ecnv nHOM pa3mep NpoLEeHTOB
He NPegyCMOTPEH JOrOBOPOM My ONMYHOro Aeno3nTHOrO cYeTa.

3. Bbinmata penoHupoBaHHbIX Ansi OeHedumumapa AeHeXHbIX CPeacTB, a Tawkke MX BO3Bpar
[OErNOoHEHTY OCYLLUECTBISETCS C YYETOM YMIayeHHbIX UM noanexawmx ynnare 6aHKOM NpOLEHTOB 3a
nepvon ¢ MOMeHTa NOCTYNSEHNA AENOHNPOBAHHbIX OEHEXHbIX CPEACTB Ha MyOnMYHbIA AENO3NTHBIN CHET A0
ux BbinnaTtel 6eHedmumapy unm Bo3BpaTa AEMNOHEHTY 3a BbIYETOM BO3HArpaXaeHWs, NpuyMTaloLLerocs
©aHKy no gorosopy nyoOnm4HOro Aeno3mMTHOro cyeTa.

Crtatbs 860_14. PacnopsixxeHre AeHEeXHbIMU CpeAcTBaMU, HaXOAALWMMUCSA Ha NyGIIMYHOM
Aeno3nTHOM cueTe
1. ApecT, npvocTaHOBIEHUE onepaLmin U CIMcaHue AeHEXHbIX CPeaCTB, HaxoasaLWwmMxXcs Ha NyGrmM4yHoM
Oerno3nTHOM cyeTe, No obs3aTenbLCTBaM BnagenbLa cyeTa nepeq ero Kpeamtopamm u no obssartenscrsam
OeHedpvumapa wnn JgenoHeHTa He pgonyckaioTcs. BabickaHne no obsAsatensctBam OGeHedpmumapa mmm
OenoHeHTa MOXeT ObITb obpalleHo Ha nx nNpaBo TpeboBaHUA K BrnagensLuy cyeta.

2. B cnyyae HeucrnornHeHvs BriagenbLlemM cuyeTa npeaycMoTpeHHON 3aKoHOM 06513aHHOCTU MO Bblgade
WM BO3BpaTy AEMOHMPOBAHHbIX AEHEXHBLIX CPeAcTB GeHedumumap UM OenoHeHT BrpaBe noTpeboBaTtb OT
BrnajernbLia cyeTa COBEpLLEHMS COOTBETCTBYIOLLMX AEUCTBUIA B cyaeGHOM nopsaake.

Crartbsa 860_15. 3ameHa BnagenbLa nyosIM4HOro Aen03MTHOrO cyeTa U NpekpailieHne Aorosopa
1. B cnyyae cmepTtu HoTapuyca (MHOTO YMNOMHOMOYEHHOTO Ha OTKpbITUE MyONMYHOro AEeno3vTHOro
cuyeTa nmua) unm cnoxeHus UM (NpPekpaLleHns) CBOMX MOIHOMOYUMA Brnagenel nybnmMyHoro 4eno3vnTHOro
cyeTa 3aMeHsieTCA Ha Opyroro Hotapuyca (MHOe MWL), KOTOPOMY B COOTBETCTBUMM C 3AKOHOM, WHBIMU
NpaBoBbLIMW aKTaMu NepedarnTcsi Aena Hotapuyca (MHOro nuua), sensiBLLIEerocs BnagesnbLem cyera.

2. B cnyyae ynpasgHeHust unu npeobpasoBaHWsi opraHa, KOTOpbI YMOMHOMOYEH Ha OTKpbITUE
ny6rMYHOro OEeno3uTHOro cyeTa, Bnagerel, Takoro cYeTa 3aMeHsIeTCs Ha OpYrol opraH, K KomneTeHLun
KOTOPOro B COOTBETCTBUM C 3aKOHOM, WHbIMM MPaBOBbLIMA aKTamMuM OTHOCUTCS OTKpbITUE MyBnn4YHOro
OEMno3nTHOro cyeTa Aassi AENOHMPOBaHNS OEHEXHbIX CPeACTB COOTBETCTBYOLMNX AENOHEHTOB.

3. JoroBop nybnmMyHOro AenO3NTHOrO cHeTa HE MOXET ObITb NPeKpaLLeH N0 OCHOBaHWAM, YKa3aHHbIM
B nyHKTax 2 u 4 ctatbmn 859 HacTosiwero Koagekca.

naBa 46.
Pacuethbl

§ 1. O6Gwue nonoxeHus o pacyeTax

Ctatbsa 861. HannyHble n 6e3Hann4HbIe pacyeTbl
1. PacyeTtbl ¢ y4yacTMeM rpaxgaH, He CBSA3aHHble C OCYLLECTBMEHNEM MMM MpeanpuHMMaTeEnbCKON
OEesaTenbHOCTU, MOryT MPOU3BOANTLCHA HanmM4YHbIMKU AeHbramu (ctatbd 140) 6e3 orpaHNYeHNsa CyMMbl UK B
©e3HanMyHoOM nopsigke.
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2. PacueTtbl mexay Iopuanyeckumm rvuaMun, a Takke pacdeTbl C y4acTUeM rpaxaaH, CBA3aHHble C
OCYLLECTBIIEHNEM UMU MPEANPUHUMATENLCKON AeATEeNbHOCTN, MPON3BOAATCA B OGE3HaNM4YHOM MOPSiAKe.
PacueTbl Mexay aTMMM nuuaMn MOryT NPOM3BOANTLCS TaKKe HaNMMYHbIMU AEHbraMm C y4ETOM OrpPaHUYEHNIA,
YCTaHOBIEHHbLIX 3aKOHOM U NMPUHUMAaEMbIMN B COOTBETCTBMU C HUM GaHKOBCKMMW NpaBuiiamm.

(MyHkT B pegakumm, BBegeHHoun B gevctene ¢ 1 moHa 2018 roga ®epepanbHbiv 3aKOHOM OT 26 nions
2017 roga N 212-®3. - CM. npegbiayLLyo peaakuuto)

3. BesHanumyHble pacyeTbl, 3a WUCKIIOYEHMEM pacyeToB LMAPOBBIMU PyOMsiMK, OCYLLECTBASIOTCS
nyTem nepeBofa AEHEXHbIX cpeacTB 6aHkamMu M UHBIMW KPeaUTHbIMK OpraHu3aunsmu (ganee - 6aHkn) C
OTKPbITUEM MM ©e3 OTKPLITUS DAaHKOBCKMX CHETOB B NOPSiAKE, YCTAHOBIIEHHOM 3aKOHOM M MPUHMMAaeMbIMK B
COOTBETCTBUWN C HAM OAHKOBCKMMM MpaBuiaMn U 4OroBOpOM.

(MyHKT B pegakuum, BBeaeHHoW B gencteue ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 nong
2017 roga N 212-$3; B pegakumun, BBegeHHon B genctene ¢ 1 aBrycta 2023 roga PepeparnbHbiM 3aKOHOM
oT 24 viona 2023 roga N 339-®3. - CM. npegbiayLLyo peaakumio)

4. Pacyetbl undpoBbiIMU pybnsiMK OCYLLECTBASIOTCA NMyTeM nepeBoga UMdpoBbiX pybnen BaHkom
Poccun B pamkax nnatgopmbl LUMGPOBOro pyobns B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon
denepaumn 0 HaLuMOHanNbHOW NNaTeXHoON cucTeme.

(MyHkT gononHnTensHO BkMtoveH ¢ 1 aBrycta 2023 roga PegepanbHbIiM 3akoHOM OT 24 nionga 2023
roga N 339-93)

KommeHTapuin k ctatbe 861

Cratbs 862. ®opMbl 6e3HaNUYHbIX pacyeToB
1. BesHanunyHble pacyeTbl, 3a UCKIMIOYEHNEM PacHeToB LMGPOBbLIMM PyBNsMA, MOTYT OCYLLECTBATLCS
B hopMe pacyHeToB MNaTEXHbIMU NOPYYEHNSMM, PACHETOB MO aKKpegMTUBY, MO MHKAcCo, Yekamu, a Takke B
MHbIX dhopmax, NPeayCMOTPEHHbIX 3aKOHOM, GAHKOBCKMMM MpaBuiiamMmmM UM NpuMeHsieMbiMy B GaHKOBCKOWM
NpakTuke obbi4YasMm.
(A63au B pegakumun, BBegeHHon B gencteve ¢ 1 aerycta 2023 roga PegepanbHbiM 3akoHOM OT 24
ntons 2023 roga N 339-93. - Cm. npeabigyLLyo pegakumio)

Pacyetbl uucpoBbiMM  pybnaMuM  MOryT — OCYLUECTBASATbCA B OpMax, YCTaHOBIIEHHbIX
3akoHogaTenscTBoM Poccuickon Pegepaunm 0 HaLMOHanbHOM NaTeXHOW cucTeme.

(A63au gononHuTensbHo BkMtodeH ¢ 1 aBrycta 2023 roga PenepanbHbiM 3akoHOM OT 24 nionga 2023
roga N 339-93)

(MyHkT B pegakumm, BBegeHHoun B gevctene ¢ 1 noHa 2018 roga ®epepanbHbiv 3aKOHOM OT 26 Mions
2017 roga N 212-93. - Cm. npegplayLUyio pegakuuio)

2. CTopoHbl MO OOroBOpYy BripaBe u3bpaTb M YyCTaHOBUTbL B JOroBope byt M3 hopM pacyeTos,
yKa3aHHbIX B MyHKTE 1 HACTOALLEN CTaTbM.

KommeHTapui k ctatbe 862

§ 2. PacueTbl NnaTeXHbIMU NOPYUYEHUAMMU

Crarbsa 863. O6wwue nonoxeHus 0 pacyeTax NiaTeXXHbIMU NOPYYEHUAMHU
1. Mpu pacyeTax nnaTeXxHbIMM MNOpyyYeHUsiMM OaHK nnaTenblmka 06S3yeTcs No  pacrnopsiKeHUIo
nnartenblimka NepeBecT! Haxogsmnecs Ha ero GaHKOBCKOM CYETE AeHeXHble cpeacTBa Ha GaHKOBCKMNA
CYEeT noryyatenst CpeacTtB B 3TOM MM MHOM OaHke B CpPOKM, MpPeayCMOTPEHHbIE 3akoHOM, ecrin 6Gornee
KOPOTKUI CPOK He MpenycMOTpeH 4OroBopoM OaHKOBCKOro cyeta nvbo He onpedeneH npuMeHsieMbiMn B
D©aHKOBCKOWM npakTnke obblyasiMu.

2. I'Iopﬂp,0|< OCyLleCcTBIeHnda pacyeToB MNnaTteXXHbiIMXU MNOpYyYEeHUAMU peryrnnpyetTca 3akoHOM,
©aHKOBCKMMU npasunamu, npuMeHaemMmbiMn B ©aHKOBCKON npakTuke obblyasgMu nnu 00orosopomMm.

3. BaHk nnaterblimka BripaBe nNpuBriekatb Apyrme GaHku (GaHkM-NocpedHUKU) Anst UCTONHEHMS
MMaTEXHOro NopyyeHns nnatenbLLmka.

4. MpaBuna HacTosilero naparpada NPUMEHSIDTCA K OTHOLLEHUSIM, CBSA3aHHbIM C OCYLLLECTBIIEHNEM
pacyeToB MOpYyYeHNsIMM O MepeBode AEHEXHbIX cpencTB 6e3 OTKPbITS GaHKOBCKOro cyeTta, C y4eToM
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0CcOBeHHOCTEN, NPeayCMOTPEHHbIX cTaTben 8661 HacToswero Kogekca.
(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 863

Crtatbs 864. [prem Kk ncnonHeHUto 6aHKOM MNIaTeXXHOro Nopy4veHus
1. CopepxaHue (pekBM3UTbI) MMATEXHOrO MopyyYyeHus U ero dopma [OSMKHbI COOTBETCTBOBATL
TpeboBaHMsM, NPegyCMOTPEHHbIM 3aKOHOM 1M BaHKOBCKMMW npaBuniamu.

2. Mpu npveme K WUCMOMHEHWUIO MNNATEXHOro Nopy4vyeHust 6aHk 00si3aH y4OCTOBEPUTLCHA B MpaBe
nnatenbLUMKka pacnopspkaTbCsl AeHEeXHbIMU CPEACTBaMM, NPOBEPUTL COOTBETCTBME MITaTEXHOro NopyyeHus
YCTaHOBIIEHHbIM TpebOoBaHMAM, [OOCTATOYHOCTb AEHEXHbIX CPedCTB NS WCMOMHEHWUS MNaTeXHoro
MOpy4YeHNsi, a Takke BbINOMHUTL WHbIEe MpoLedypbl MpMemMa K WCMONHEHWUIO  PacMopPsHKEHUN,
npeayCcMOTpPEHHbIE 3aKOHOM, GaHKOBCKMMIW NpaBuiiamMn U JOroBOPOM.

Mpy OTCYTCTBMM OCHOBaHWI ANS UCMOSIHEHUS MAAaTEXHOro rnopyyeHns 6aHk oTkasbiBaeT B npueme
TaKoro NnaTeXxHoro Nopy4YeHus K MCMOMHEHNIO C YBeAoMIeHMeM o6 3TOM MnaTenbluMKa B CPOK He rnosaHee
OHS1, cneayoLLero 3a AHEM NOSTyYeHUs MNaTeXxHoOro nopy4veHusi, ecriv 6ornee KOPOTKUIN CPOK He YCTaHOBIEH
BGaHKOBCKMMW NpaBuUnamMu 1 JOroBOPOM.

3. JocTaTtoyHOCTb OEHEXHbIX CPeACTB, Haxoadwmxcsi Ha OGaHKOBCKOM cyeTe nnaTenblivka, Ans
WCNOIHEHNS NNaTeXHOro NopyYeHns onpeaensieTcs B Mopsiake, YCTaHOBEHHOM 3aKOHOM, GaHKOBCKUMU
npasunamu 1 4OroBopoM ¢ yuetom TpebosaHui ctatbun 855 HacToswero Kogekca.

Ecrnm wuHoe He npeoycMOTPEHO 3akoHOM, GaHKOBCKMMW MpaBunamy M LOFOBOPOM,  Mpu
He[0CTaTOYHOCTU AEHEXHbIX CPeAcTB, HaxoasaWMXCa Ha 6aHKOBCKOM cyeTe nnaTenbLlumka, OAnst UCMOMHEHMS
NNaTeXHoro nopyyeHnsi 6aHk He NPMHMMAaET NNaTeXHOe NOpPyYeHUE K UCTIONHEHUIO N yBEOOMNSeT 00 3TOM
nnatenbLUMKa B CPOK He No3aHee AHS, crieayloLlero 3a AHeM NOCTYNNeHns B 6aHK NNaTexHoro nopyyeHus.

4, I"IpvleM nrnaTtexHoro nopyyvyeHnda K UCNONMHEHUIO noATBepXaaeTcA OaHkoM B nopsanke,
npegycMoTpeHHOM 3aKOHOM, OaHKOBCKMMU npasunamMmm n 4oroBopom.

5. TnatexHoe nopyyYeHMe MOXeT ObITb OTO3BaHO NNaTeNbLWMKOM [0 HaACTYMreHUs MOMEHTa
©e30T3bIBHOCTM NepeBoaa AEHEXHbIX CPeAcTB, ONpeaeriieMoro B COOTBETCTBMN C 3aKOHOM.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga PepepanbHbiM 3akoHOM OT 26
nionsa 2017 roga N 212-93. - Cm. npegblayLLyo pegakuuio)

KommeHTapuin k ctatbe 864

Ctatbsa 865. UcnonHeHMe 6aHKOM NnaTeXXHOro nopy4veHus
1. BaHk nnaTtenblymka, MPUHSBLUMA K WCMOMHEHUIO NMareXHoe NopyYeHue, B COOTBETCTBUM C
pacrnopsikeHnem nnarenbLynka o0si3aH ero CNOMHUTL OOHUM U3 CINEAYOLWMX CNOCOOO0B:

1) 3auncreHne OEeHEXHbIX CPeacTB Ha GaHKOBCKMIA CYET nosnyvaTens CPeAcTB, OTKPbITLIA B 3TOM e
OaHke;

2) 3a4yucrieHne OeHexHbIX CpeacTB Ha GaHkoBCckui cyeT GaHka nonyyartensi CPeAacTB, OTKPbIThIN B
OaHke nnartenblmka, NMMOo nepefadya NrareXxHoro NopyyeHust 6aHKy noryyarens cpeacTB ANs ChMcaHus
OEeHeXHbIX cpeacTB ¢ 6aHKOBCKOro cyeta 6aHka nnartenbLnKa, OTKpbITOro B 0aHke nony4vartens cpecTs;

3) nepepaya nnaTexHoro nopyyeHns 6aHKy-noCpesHMKY B LIENSX 3a4MCNEHNS OEHEXHbIX CPeacTB Ha
©aHKoOBCKMIM cyeT GaHka nonyyatens CPeacTs;

4) NHble CNocoobl, npeaycmMoTpeHHble ©aHKOBCKMMM npasmnnamMmun n 4oroBopom.

2. baHk 06513aH MHpopMMpoBaTb MnaTenbLumka 06 MCNOMHEHUM €ro NNATEXHOro NOPYYEHUsI B CPOK HE
no3gHee OHsl, CredytoLlero 3a AHEM UCMOMHEHNS MNAaTeXHOro MopyYeHusl, ecrm Goree KOPOTKMA CPOK He
yCTaHoBNeH GaHKOBCKMMM MpaBunamy KM [oroBopoM. [opsiaok Takoro MHOPMUPOBaHWS OnpedensieTcs
©aHKOBCKMMU NpaBuiaMmn 1 LOroBOPOM

(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
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KommeHTapui k ctatbe 865

Crtatba 866. OTBeTCcTBEeHHOCTL 6aHKa 3a HeMcCrnonHeHue UNu HeHaasexatllee NCrnorHeHue
nyaTeXxHoro nopy4eHus
1. B cny4yae HEMUCMOMHEHUS UM HEHaOeXallero UCMNONHEHNS NNareXxHoro nopyveHnss 6aHk Hecet
OTBETCTBEHHOCTb Mepeq nnartenbLmMKoOM B COOTBETCTBMM C rnaBon 25 Hactosiwero Kogekca € yvyeTom
NONOXEHWM, NPEAYCMOTPEHHbIX HACTOSLLEN CTaTbEN.

2. B cnyvasx, ecrnv HeMCnorHeHe UnM HeHaanexaliee NCrosfIHEHNE MNaTeXHOro NopyveHnst UMerno
MECTO B CBSI3W C HapylleHMeM GaHKOM-MOCpedHMKOM UM 6aHKkoM nory4Yatens cpeacTB npaBui nepesoda
OEHeXHbIX CpeACTB MM [oroBopa Mexay GaHkamu, OTBETCTBEHHOCTb Mneped nnaTernbLUMKOM MoXeT bbiTb
BO3/OXKEHa CYQOM Ha GaHK-nocpedHvK unv 6aHk nonydarens CPeacTs, KOTOpble B 3TOM CIlyyae OTBe4valoT
nepen nnatenblUMKOM commaapHo. BaHk nnaTenbluvMka MoXeT Obb NpuUBMeYeH K COnuaapHoi
OTBETCTBEHHOCTM B YKa3aHHbIX Cry4asix, €Crv OH OCYLLEeCTBUI1 BbIGOp GaHka-nocpeaHuka.

3. Ecnu HapyweHne npaBun nepeBoda [OEHEXHbIX CPeacTB MMM YCIoBWWA OOroBopa MOBIEKTO
HECBOEBPEMEHHbI MNepeBo LEHEXHbIX cpencTB, 6aHkM 00s3aHbl ynnatuTb MPOLEHTbI B Mopsigke U B
pa3mMmepe, KoTopble NpeaycmoTpeHbl cTatben 395 HacToswero Kogekca.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuin k ctatbe 866

Crarbsa 866_1. Oco6eHHOCTU pac4eToB 6e3 OTKpPbITUA 6aHKOBCKOro cyerta
1. Mpu nepeBoge [fOeHeXHbIX cCpenacTB 0e3 oOTKpbITMA GaHKOBCKOrO cveTa OaHk nnarenblumka
006sa3yeTca nepeBecTn 0e3 OTKPbITUS OAHKOBCKOrO cyeTa MnarenblUnKy-rpakgaHnHy Ha OCHOBAHWWU €ro
pacrnopsikeHUs NPeLOCTaBMNEHHbIE UM HanM4Hble AEHEXHble CpeacTBa Nonyyartento Cpeacts B 9TOM UIn
MHOM GaHke.

2. [1oCcTaTO4HOCTb AEHEXHbIX CPEACTB A1 UCMOITHEHUSA pacnopshkeHns o nepeBoge 6e3 oTKpbITUSA
©aHKOBCKOro cyeTa OnpefensieTcs UCXoAst U3 CyMMbl NpedoCTaBneHHbIX 0aHKy nnaTtenbLUMKOM HarnuyHbIX
OEHEXHbIX CpeacTs.

(CraTtbs gononHuTensHo BktodeHa ¢ 1 nioHsa 2018 roga depepanbHbiM 3akoHOM OT 26 utonga 2017
roga N 212-93)

§ 3. PacueTbl No akkpeaUTUBY

Ctatbsa 867. O6LMe NOMoXXeHUs O pacyeTax rno akKkpeauTuBy
1. Mpu pacyeTax NO akkpeouTUBY OaHK-AIMUTEHT, OEACTBYIOLMUA MO MOPYYEHUO NnaTenblymKa,
obsa3yeTca nepen nornyyarenem CpPeAcTB MPOM3BECTU NNATEXM UMW akLEenToBaTb M OMMaTUTb NEepeBOOHON
BEKCEMNb, BbICTABMEHHbIN MNOMyyaTeneMm cpeacTts, MO0 COBEpLUNTb MHbIE OEACTBAS MO WUCMOSHEHUIO
aKKpeguTMBa MO NPeAcTaBEHMN NoMyYaTeneM cpedcTB NPeayCMOTPEHHbIX akKpeaUnTUBOM AOKYMEHTOB U B
COOTBETCTBMM C YCIOBMAMM aKkKpeanTMBa.

2. BaHK-aMUTEHT MOXET YNOMHOMOYUTb APYron 6aHK (MCNOMHAILWMIA GaHK) MPON3BECTV MNATEXN UMK
akuenToBaTb M OMnaTuTb NEPEBOOHON BEKCEenNb, BbiCTaBMEHHbIN MonyvareneM CpeacTts, GO COBEPLUUTb
WHble AENCTBUSA MO UCTIONTHEHMIO akkpeauTMBa Mo NpeacTaBfeHun nonyyvatenem cpeacTs NpeayCMOTPEHHbIX
aKKpeaMTMBOM OOKYMEHTOB M B COOTBETCTBMW C YCIOBUSIMU akkpeanTunea.

UcnonHsitowmin 6aHk BnpaBe NpUHSATL MOpyYeHUe OGaHka-sMUTEHTa MMM OTKal3aTbCsl OT TaKoro
nopy4eHusi, HanpaBuB BaHKy-9SMUTEHTY COOTBETCTBYIOLLIEE YBeAOMIIeHUE. HacTUUHbIN OTKa3 UCMOMHSIOLWEro
GaHka OT UCMONHEHUs MopydeHust He gonyckaeTtcs. cnonHstowmii 6aHKk cuMTaeTcs NPUHSBLLMM MOPYYeHne
GaHka-3aMMTEHTA, ECN OH NPSIMO BbIPA3WI Ha 3TO COrfacue, B TOM YMCIe MyTEM COBEPLUEHAS] OEVWCTBUN B
COOTBETCTBUU C YCINOBUSMM akkpeanTmea. Cornacme UCnorHsiioLLlero 6aHka Ha UCMOMHEHVE akkpeaMTVBa He
NPensTCTBYET €r0 UCMOMHEHUI0 6aHKOM-3MUTEHTOM.

3. B cnyyae OTKpbITMS NOKPbLITOrO (4ENMOHMPOBAHHONO) aKkkpeauTMBa OaHK-3MUTEHT 00s3aH
nepevncrinTb CyMMy akkpeauTuBa (NMOKpbITUE) 3a cUeT nnatenblymka nMmbo npegocTaBneHHOro emy kpeguTa
B pacnopsbkeHne ncnonustoulero 6aHka Ha BeCb CPOK AeNCTBUS 0b6si3aTenbcTBa 6aHka-aMUTEHTa.
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B cnyyae OTKpbITUS HEMNOKPbLITOrO (rapaHTUPOBAHHOIO) akkpeauTnea OaHK-SMUTEHT MOXET
NpegocTaBUTb UCMONHsAIOWEMY OaHKy, MpuHSABLWEMY nopydeHne 6aHKa-aMUTEHTa, MPWU OCYLLECTBIEHUN
OENCTBUIA MO UCTONMHEHNIO aKKpeanTUBa NpaBo CMMChIBaTb CPeacTBa Co cveTa OaHka-aMUTEHTA, OTKPbITOro
B McnormHsitoLem 6aHke, B Npeaenax CyMMbl akkpeanTiea Nnbo MOXET ykasaTb B akkpeanTMBe UHOM cnocob
BO3MELLEHMST UCMomHsALWeMY 0aHKy CyMM, BbIMfa4eHHbIX MM Mo  akkpeauTuy. [lpu  ucnonHeHun
HEMOKPLITOrO akKpeauTMBa UCMOMHAWKMIA 6aHK BrnpaBe He OCYLLECTBMATb WCMOSHEHWE aKKpeauTuBa A0
MOCTYMNEHNA OEHEXHbIX CpeacTB OT 0OaHka-aMMTEHTa, 3a WCKIYEHMEM Cnyvas MNOATBEPXKAEHUS
aKKpeguTMBa UCMONHSALWMM OaHKoM.

4. AKKpEOMTUB CUYMTAETCS OTKPLITLIM C YKa3aHHOW B HEM OaTbl OTKPbITUS akkpeauTuBa, ecriv MHOe He
npeayCcMoTpeHo 3akoHOM, GaHKOBCKMMM NpaBuiaMu U LOrOBOPOM.

BaHk, Oaowmii UHCTPYKUMM OpyroMy GaHKy MO COBEPLUEHUIO OEACTBMIA MO akkpeauTuBy, obsi3aH
onnaymMBaTb UMM KOMMeEHCMpoBaTb Mobble KOMMCCUM WNKM  3aTpaTbl Takoro 0aHka, CBsi3aHHble C
BbIMOMHEHWEM UM MOMNYYEHHbIX UHCTPYKLUMIA. BaHK-3MUTEHT, nonb3yloLwmiics ycryramu apyroro 6aHka ons
BbIMOMTHEHWUS] UHCTPYKUMIA NnaTtenbluyka, AenaeT 370 3a CYeT nnaTtesbliyka U Ha ero puck. lNnartenblimk
0653aH BO3MECTUTb GaHKy-3MUTEHTY BCe pacxodbl, MOHECEHHble MM B CBS3M C BbINONHEHWEM €ro
WHCTPYKUMIA MO aKkpeanTuBY.

5. Pac4yeTbl no akkpeauTuMBy perynupytotcs Hactoswmm Kopekcom, ©GaHKOBCKMMM MpaBuiiamu,
YCIOBUSAMM aKKpeouTuBa, a B YacTu, UMW HE YPEerynmpoBaHHOW, obbl4asiMu, NpMEHsiEMbIMU B 6aHKOBCKON
npakTu1Ke.

(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLyto pegakumio)

KommeHTapuii k ctatbe 867

CrtaTtbsa 868. OT3bIBHbIN aKKpeaUTUB
1. OT3bIBHbIN aKKPEAUTUB MOXET ObITb WU3MEHEH WM OTMEHEH MO MOPYYEeHU nnarerblumka
©aHKOM-3MUTEHTOM B NtoOON MOMEHT 6e3 NpeaBapuUTENbHOIO YBEAOMIIEHUS NOMyYaTens cpeacTs.

2. UcnonHstowmii 6aHK ocyLecTBASET MMaTeX UM UHbIE OnepauuM Mo OT3bIBHOMY aKKpeauTUBY,
€CNN K MOMEHTY MX COBEpLUEHVSI UM He MOSy4YyeHO yBedoMIsieHne OGaHka-aMMTeHTa 006 U3MEHEeHUM Wunm
OTMEHE aKKpeanTuBa.

(CtaTtbs B pepakuum, BBedeHHon B gencteve ¢ 1 uioHa 2018 roga denepanbHbIM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 868

Ctatbs 869. be30T3bIBHbIN aKKpeauTuB
1. Be30T3bIBHbIN aKKPEAUTUB HE MOXET ObITb OTMEHEH GaHKOM-3MUTEHTOM 6e3 cornacus nony4vaTens
cpeacTe M GaHka, MOATBEpPAMBLUErO akkpeauTuB. Be30T3bBHbLIN akkpeouTUB He MOXeT OblTb M3MEHeH
B6aHKoM-aMuTEHTOM 6e3 cornacusa nonyyarens cpeacTs.

2. [Ona u3MeHeHMs MnM OTMeHbl 6e30T3bIBHOrO akKpeauTVWBa MO MOPYyYeHWo MnarenbLlmka
GaHK-aMUTEHT [OOIKEeH HanpaBWUTb MoryyaTenio CpencTB COOTBETCTBYHOLLEE YBEOOMIEHVe. AKKPeauTUB
CUNTaETCss OTMEHEHHbIM WM M3MEHEHHbIM C MOMEHTa Momy4YeHnss GaHKOM-3MUTEHTOM  Ccormacust
nony4yartensi CpeacTB.

3. Ecrm akkpegutms 6bin noaTBepxaeH Apyrum BaHkom (ctatba 870), Takon 6aHK BrnpaBe He
CornacunTbCH ¢ M3MeHeHneM 6e30T3bIBHOTO akkpeaMTMBa, NpU 3TOM OH 0693aH He3ameanuTenbHO CoobLLUTL
06 3TOM BaHKy-aMUTEHTY U NOMy4YaTento CPeacTs.

4. AkkpeanTus ABnsieTcs 6€30T3bIBHLIM, ECIN B €0 TEKCTE HE NPedyCMOTPEHO NHOE.
(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapuin k ctatbe 869

Crartbsa 870. NoaTBepXXaeHHbIN aKKpeguTmB
1. Mo npocbbe GaHka-ammMTeHTa Oe30T3bIBHbI aKKPEAUTUB MOXET OblTb MOATBEPXOEH OpYyM
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BaHkom (mogTBeppaowmmn HaHk). [Mocne noATBepXAEHUS akkpeauTMBa NOATBepXaalwmn  6aHk
cTaHoBUTCS 0643aHHbIM nepen 6eHeduLnapomM MO akkpeanTusy B npedernax nogrBepX4eHHOW MM CyMMbl
connaapHo ¢ 6aHKOM-3MUTEHTOM.

0O6s3aTenbCcTBO NoATBEPXKAAlOLEro 6aHka BO3HMKaeT C MOMEHTa HarnpaBreHns nonyvyareno cpeacTs
nmbo 6GaHKy nonyyaTtenst yBeOOMIIEHWS O TMOOTBEPKOEHWN aKKpeaUTWMBA, €CNM YBEeOOMIIEHWEM He
npeaycMoTPEHO NHOE.

2. B cnyyae W3MeHeHWs akkpeauTvBa MOATBEPXKOAWMUA OGaHK CTaHOBUMTCS O0S3aHHbIM Ha
N3MEHEHHBbIX YCMOBUSIX akKkpeaMTMBa, €CnM OH Jan Ha 3To cornacve. B ocTanbHbIX — cryyasix
NoaTBEPXKAALWMI GaHK cumTaeTcs 06513aHHBIM Ha NMPEXHUX YCMOBUSIX aKKpEOUTUBA.

O06s3aTenbCTBO NoATBEPXKAAOLWEro 6aHka Mo akkpeoMTUBY C YHETOM BHECEHHBIX B HEFO U3MEHEHUN
BO3HMKAET C MOMEHTa HanpaBreHus nonydarento nMbo GaHky nonydaTens yBegomsieHMst o6 aTom, ecrm
yBEAOMIIEHMEM He NpeayCMOTPEHO MHOE.

(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 870

Cratbs 870_1. lNepeBogHoM (TpaHcthepabenbHbIN) aKKpeauTUB
1. NcnonHeHne akkpeamTMBa MOXET OCYLLECTBNATLCS ULy, YKa3aHHOMY MonyyYaTeneM CpencTs,
€CINM BO3MOXHOCTb TaKOro WMCMOMHEHUS NMPegyCMOTPEHA YCMOBUSMM aKKpeaAMTUBa U UCMONHsIoW M 6aHK
BbIpa3unsl CBOE COrnacuMe Ha Takoe WCMOoMHeHWe (fanee - nepeBoAHoN (TpaHcdepabenbHbI) akkpeanTue).
Mpn aTOM nony4arenb CPenCcTB BMpaBe ONPenernvTb OOKYMEHTLI, KOTOpble AOMKHLI ObTb MpeacTaBIEHbI
yKa3aHHbIM UM TMLOM 41151 UCNOSNTHEHWST NepeBOAHOIO (TpaHcepabenbHOro) akkpeanTuea. 3T SOKYMEHTbI
MOryT BbITb HE MPEAYCMOTPEHBLI YCNOBUAMU NEPEBOAHONO (TpaHcepabenbHOro) akkpeamMTmBaa.

K OTHOLLEHMSIM, BO3HUKAIOLWMM NPU UCMOMTHEHNN akKpeauTUBa B COOTBETCTBUN C HAcTOSILLLEN CTaTbEN,
nonoxeHus naparpada 1 rmasbl 24 HacToswero Kogekca He MPUMEHSIOTCS.

2. lMonyyatenb CpPeAcTB BrpaBe ykasaTb IMUO, KOTOPOMY [OOJBPKHO MPOM3BOAUTLCS WCMOMHEHWE
nepeBogHoro (TpaHcdepabenbHOro) akkpeamTuBa (ganee - BTOPOW Monydartenb CPeacTB) 4O MOMEHTa
npeacTaBneHns MM AOKYMEHTOB, COOTBETCTBYIOLUMX YCITOBUSIM OTKPbITOrO B €ro nomnb3y akkpeauiuea, B
3asBreHnKn, NPeacTaBnsgeMoMm B ucnonHswowmui 6aHk. lNMonyyatens cpegctB BrpaBe ykadaTb HECKOMNbKO
BTOPbIX Nofy4arenen cpeqcTs.

3. BTopoii nony4artenb CpeacTB He BrpaBe ykasbiBaTb MHOE NULLO, KOTOPOMY AOMKeH ObITb NCMOMHEH
nepeBogHon (TpaHcepabenbHbIN) akkpeauTuB, 3a UCKITYEHNEM NONyYaTensa cpeacTs.

4. TlopsigoK 1 YCroBMSA UCMOTHEHNS NEPEBOAHOIO (TpaHcdepabenbHOro) akkpeanTuBa onpeaensaTcs
3aKOHOM, GAHKOBCKMMM MpaBuiaMmn 1 YCroBUSIMM akKpeanTunBea.
(CtaTbst gononHuTenbHO BKtoYeHa ¢ 1 nioHsa 2018 rona depepanbHeiM 3akoHoM OT 26 uionsa 2017 roga
N 212-$3)

Cratbsa 871. UcnonHeHune akkpeauTmea

1. VicnonHeHne akkpeamTmMBa MoXeT ObiTb NPON3BEOEHO MYTEM:

1) nnaTexxa nonyyarento CpeacTs, OCyLecTBNseMoro 6aHkoM Mo nNpeabaBreHnn emy AOKYMEHTOB,
COOTBETCTBYIOLLUMX YCIOBUAM aKkpeauTusa, HenmoCcpeacTBEHHO NiMbO B CPOK UMM CPOKW, NpedyCMOTpPEHHbIe
YCNOBUSIMU aKkpeanTuea;

2) aKkuenTta nepeBogHOro BEKCENS C ero onfaTon No HacTYMeHMM Cpoka nnaTexa;

3) MHBIMK cnocobamu, yKa3aHHbIMU B akkpeanTuBe.

2. Ina ucnonHeHus akkpeguTuea nornydaTens cpedcTB NPeAcTaBnseT AOKYMEHTLl, B TOM 4yucne B

3MEKTPOHHOW  popMe, MNPedyCMOTPEHHblE  YCMOBUSAMM  akKpeauTuBa, B UCMOnHAWMA  6aHk  nnm
DaHk-amnTeHT. UcnonHsowmin 6aHK nnmm 6aHK-aMUTEHT, NOMyYMBLUNE YKa3aHHbIE AOKYMEHTbI, MPOBEPSAIOT UX
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B CPOK, HE MPEBbLILIAKLLNA NATU pabounx AHEN Co OHA MX NOMNyYeHUs, U NMPUHAMAOT PeLleHne o BoinnaTe
unun o6 oTkase oT BbINfaThbl.

3. WcnonHeHne akkpeguTvBa MPOM3BOAWUTCA MPW YCIOBUM, YTO MPEACTaBlEHHbIE AOKYMEHTbI MO
BHELIHUM MpU3HaAKaM COOTBETCTBYIOT YCIOBUSAM aKKpeauTuBa, U He MOXeT ObiTb 00yCrnoBIeHo
0b6s3aTensCTBOM WUNK  0bsi3aTenbCTBamMy  NnaTenblumka nvbo nonydyatens Ccpeacts, Oaxe ecniv B
aKkpeaUTMBE COOAEPKMUTCSA CChINka Ha Takoe 065A3aTenbCTBO UMK TakMe o6A3aTenbCTBRa.

4. MNpoBepka NpencTaBneHHbIX JOKYMEHTOB OCYLLECTBNAETCH GAHKOM MO BHELUHUM MPU3HaKaMm.

Ecru npencraBiieHHble  OOKYMEHTbl N0 BHEWHUM TMpuU3HakaMm He COOTBETCTBYHT YCIlIOBUAM
akkpeguTunea, OaHk BNpaBe He UCMNOJIHATb akKpeaAUTUB. ,D,OKyMeHTbI, KOTOpbl€ MO BHELWWHUM MpU3Hakam He
COOTBETCTBYHOT APYr ApYyry, AOIPKHblI paCcCMaTpnBaTbCA Kak HE COOTBETCTBYOLWME YCITOBUAM akkpeagnTumea.

5. B cnyyae OTKPbITUSA MOKPLITOrO (AENOHMPOBAHHOMO) akKpeauTMBa UCMONHSOWMIN BaHK NCNonHaeT
aKKpeguTMB 3a CYET NOKPbLITUS MO TAKOMY aKKpeanTUuBy.

Ecrm ucnonHsoowmum 6aHK MCNOMHAIT HEMOKPLITLIA (rapaHTUPOBAHHLIN) aKKpeaAUTUB, GaHK-3MUTEHT
unm noareepxgawowmn 6aHk 00s3aH BO3MECTUTb €My MOHECEHHble pacxofbl. YKa3aHHble pacxobl
BO3MeLalTCA noateepxagarowemy 6aHky OaHKOM-IMWUTEHTOM, a OaHKy-SMUTEHTY MraTenbLUMKOM.
MnaTtenbwmk 06s3aH BbINNATUTL OaHKY-SMUTEHTY CYMMbI, YNfadeHHble MO akKkpeauTUBY, HE3aBUCMMO OT
NCMonHeHnst 6aHKOM-3MUTEHTOM CBOMX 00s13aTenbCTB nepes UCMOoMHALWUM 6aHKOM U NoaTBepKaao LM
faHKOM, B TOM u4ucrie B Crlyyae, €Cnu ucronHawwmMm 6aHkoM unm  nogTBepxgarwmMm  H6aHkom
DOaHKy-aMUTEHTY NpefoCcTaBrieHa OTCPOYKa.

6. [oKyMeHTbl, MpUHSATbIE WCMOMHSAWMM GaHKOM, NpPeacTaBnstoTCs MM B GaHK-SMUTEHT unu
noaTeepxoalwWwui 6aHk  (Mpy  ero HamMuin). [LOKYMEHTbI, MNpUHSATbIE MOATBEePKAaloWwuM GaHKoM,
NpeacTaBnsloTCs UM B HGaHK-3MUTEHT. BaHK, nMony4nBlUMIA NpeacTaBneHHble AOKYMEHTHI, NMpoBepsieT ux B
CPOK, He NpeBbILLAOLLMWIA NATU Pabo4MX AHEN CO AHS UX MOyYeHUs, U BO3MeLLAeT pacXodbl MO UCMONHEHUIO
HEMOKPbITOro (rapaHTMpPOBaHHOIO) akkpeaUTMBA MUNN OTKa3biBaeT B BO3MELLLEHNW Takix pacxogoB. B crnyyae
YCTaHOBINEHNs GaHKoM, MOMyYMBLUUM MNPEACTaBleHHble [OKYMEHThl, HECOOTBETCTBUS MNpeacTaBreHHbIX
JOKYMEHTOB YCINOBUSAM MOKPLITOro (OEernoHMpoBaHHOIO) akkpeauTuBa 6aHK, MonyYnBLUMIA NpeacTaBreHHbIe
OOKYMEHThI, BripaBe NoTpeboBaTh OT UCMONHsIoLWEro 6aHka CyMMy OEHEXHbIX CPeACTB, NePeUYNCIIEHHbIX MO
NCMOMHEHHOMY aKKpeauTUBY.

7. MonyyaTtens cpeacTB He BrnpaBe YCTYMUTb MOSTHOCTbIO MMM YacTMYHO npaBo (TpeboBaHue) no
aKKpeguTMBY, €CIM MHOE HE NMPEAYCMOTPEHO YCNOBUAMMW akkpeanTuaa.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLlyto pegakumio)

KommeHTapui k ctatbe 871

Crtatba 872. OTBeTCTBEHHOCTbL OaHKOB
1. BaHk-3aMUTEHT 1 noaTBepXAalWmMn 6aHK, NpUHABLWIME Ha cebsi 0bsizarensLCTBa MO aKKpeanTuBy,
HecyT nepepg noslyyarernemM CPeAcTB CONMAapHYH OTBETCTBEHHOCTb 3a HEMCMOSTHEHNE UM HeHaaexallee
WCMOMHEHNE aKKpeauTuBa nNpM YCNOBUMM NPEACTaBMEeHNs [OKYMEHTOB, COOTBETCTBYHOLUMX YCIOBUSIM
aKKpeOouTMBA, U BbIMOSTHEHUS UHBIX YCIOBUIN akKkpeguTMBa.

I'Ip|/| HeobOCHOBaHHOM OTKa3e ncnonHawwero OaHka B BbinnaTe OEHEeXHbIX CpeacTB MO akkpeanTuey
OTBETCTBEHHOCTb nepen nony4yarenem cpenctB MOXET ObITb BO3NOXeEHa CyaoM Ha NCMNOMHSAOLLNIA OaHk.

2. WcnonHsiowmii  6aHK, KOTOpbIA MPUHAN MOpyYeHUe MO WCMOMHEHUIO aKKpeauTMBa, HeceT
OTBETCTBEHHOCTb 33  HEWUCMOMHeHWe WM HeHadnexallee WCMOoMHeHue  akkpeauTMBa  nepeq
6aHKOM-3MUTEHTOM.

3. BaHK-3MUTEHT, MPUHSBLUMIA K UCMOSTHEHUIO MOPyYeHne nnartenblnka 00 OTKPbITUM U UCTIONHEHWUN
aKKkpeouTuMBa, HECeT neped HUM OTBETCTBEHHOCTb 3a HEWUCMOSTHEHWE UMW HeHaanexallee WCMnonHeHue
3TOro nopydenns. lMogTeBepxaalowmn ©aHK, MPUHSABLLUMIA K MCMOSTHEHUIO MoOpyveHMe OaHka-aMUTEHTa o
NMOATBEPXKAEHUN U WUCMONHEHUM aKKpeaAWTMBA, HECET OTBETCTBEHHOCTb 3a HEWCMONIHEHME UMK
HeHaanexallee UCMNONTHEHNE 3TOro NopyyeHus nepes 6aHKOM -9MUTEHTOM.

(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
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KommeHTapui k ctatbe 872

Cratbsa 873. 3aKkpbiTHe aKKpeguTmBa
1. 3aKkpbITne akkpeanTuBa B MCMOSHSAIOLWEM GaHke NPOM3BOAUTCS:

1) Nno UCTeYeHnn Cpoka aenctens akkpegunTuea, 3a UCKIKYeHneM cry4ad, Korga OOKYMEHTbl Nno
aKkpeanTuney ObInn npegcTaBiieHbl B nNpeaenax cpoka nencreuns akKkpeanTuea,

2) npu NONTHOM UCNONMHEHUN aKKpeaAnTUBa;

3) no 3asiBNeHnto nosnyvartens cpeactB o0 OTkase OT UCMONb30BaHUS akkpeauTuBa 4O UCTEYEHUS
CpoKa ero 4encTBuS;

4) no 3asBneHunto nnatenbLynka 06 OTMEHE NN OT3bIBE akKpeanTuBa.
2. O 3aKpbITUKM aKKpeaMTUBa UCNOSMHSLWMA 6aHK OOMKEH NOCTaBUTbL B M3BECTHOCTb DaHK-3MUTEHT.

3. Heucnonb3oBaHHasi cymMa akkpeouTvMBa MOANexuT Bo3BpaTy OaHKy-SMUTEHTY OOHOBPEMEHHO C
3aKpbITMeM akkpeguTvBa. baHK-aMMTEHT 00si3aH 3a4yMCiMTb BO3BPALLEHHYHO [OEHEXHYD CyMMy Ha
©aHKOBCKMI cYeT nnaTterbLuUnKa, C KOTOPOro AenoHMpoBanuch 3T CpeacTea.

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLlyto pegakumio)

KommeHTapuin k ctatbe 873

§ 4. PacueTtbl no nHKacco

Cratbsa 874. O6LwWwme NOonoXeHUsi 0 pacyeTax no MHKacco
1. lMNMpn pacyeTax no nHKkacco 6aHK (GaHK-aMUTEHT) 065A3yeTCs NO NOPYYEHMIO KIMEHTA OCYLLECTBATL
3a CYET KNMeHTa AeNCTBMS Mo NOMyYeHNIo OT NraTenbluMKa nnarexa un (Mnu) akuenta nnartexa.

2. BaHK-3aMUTEHT, NOMyuYMBLUMIA MOPYYEHMNE KIMEHTA, BNpaBe NpUBNeKaTb AN ero BbINOMHEHWUS] NHON
BaHk (McnonHswmn 6aHk).

MopsiAoK OCyLLECTBNEHNSA pacyETOB MO MHKACCO PErynmpyercs 3akoHOM, BaHKOBCKMMM npaBuiaMmm u
NPUMEHSEMbIMUN B BAHKOBCKOW MpakTMke obblYasimMu.

(A63au B pegakumm, BBeaeHHow B aerictene ¢ 1 nioHa 2018 roga PegepanbHbiM 3akOHOM OT 26 Mions
2017 ropa N 212-93. - Cm. npegplayLUyio pegakuuio)

3. B cnyyae HeUCnomnHeHWs WUnu HeHagseXxallero WUCMOSTHEHUS MOPYYEHNSA KIMeHTa GaHK-AMUTEHT
HeceT nepes HMM OTBETCTBEHHOCTb MO OCHOBaHWSIM M B pa3Mepe, KOTopble MpedyCMOTpPeHbl rnason 25
HacTosulero Kogekca.

Ecrnn HeucnomnHeHne unu HeHaanexalee MCNONHEHWE NOPYYEHMS KIMEHTa MMENO MECTO B CBSA3N C
HapyLUEHWEM MpaBuil COBEPLUEHNST pacHETHbIX OMnepaLymin UCMOMHAIWMM 6aHKOM, OTBETCTBEHHOCTL Nepes
KITMEHTOM MOXET ObITb BO3MNOXeHa Ha 9TOT OaHK.

KommeHTapuii k ctatbe 874

Crarbsa 875. UcnonHeHne MHKaccoBOro nopy4veHus
1. lpn oTCyTCTBUM KakOro-NnMBGO AOKYMEHTa WM HEeCOOTBETCTBUM AOKYMEHTOB MO BHELIHAM
npu3HaKkam WHKacCOBOMY MOPYYeHWIO NCMOMHAOWMIA 6aHK 06513aH HeMeaNeHHO U3BECTUTL 00 3TOM UL, OT
KOTOporo 6bIfo NONy4YeHo MHKaccoBoe nopyyeHue. B crnyyae HeycTpaHeHUs ykasaHHbIX HegocTaTkoB HaHk
BrpaBe BO3BPATUTb JOKYMeHTbl 6e3 MCNONHEeHNS.

2. [JokymMeHTbl nNpeacTaBnsoTCA MraTenblwmuky B TOA (POpMe, B KOTOPOM OHM MONyYeHbl, 3a
UCKIMOYEeHNEeM OTMETOK U Hagnucen 6aHKoB, HeOOX0ANMbIX Anst OOPMIIEHNSI MHKACCOBOW onepaLnm.

3. Ecrm pokymeHTbl mognexart onnarte no npegbsBreHun, UCNonHAWMIA 6aHK OOrmKeH caenatb
npeacTaBreHne K nnaTexy HemeaIeHHO Mo NosyYeHUM MHKaCcCOBOro MOPYYEHUSI.
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Ecrnm pokymeHTbl nognexar onnate B MHOWM CPOK, MCMOMHSAWUA 6aHK AOMmKeH Ans nonyvyeHuns
akuenta nnatenbliuka NpeacTtaBATb AOKYMEHTbl K akuenTy HEMEASIEHHO MO MOMyYeHUM WHKAcCOBOrO
nopy4venunsi, a TpeboBaHne nnaTexa AOMMKHO ObITb CAeNnaHo He NO3gHee AHS HACTYMIEHUS YKa3aHHOro B
[OKYMEHTE CpoKa nnarexa.

4. YacTnyHble nnarexu MoryT ObITb NPUHATBI B Chydadx, Korga 3TO YCTaHOBJIEHO ©aHKoBCKMMU
npasunnavu, nn6o npu Hann4dnmy cneynanbHOro paspeweHna B UHKaACCOBOM MOpPy4YeHUn.

5. lMony4yeHHble (MHKACCMPOBAHHbIE) CYMMbl OOMMKHbI ObITb NEPEYMCrEHbl UCMOMHAIOWMM GaHKoM
DaHKy-3MMUTEHTY, KOTOpbLIN 00513aH 3a4UCITUTb 3TU CyMMbl Ha OaHKOBCKWIN CYET KIMeHTa. VicnonHswowmn 6aHk
BrpaBe yAepxaTb U3 WMHKACCUPOBAaHHbIX CyMM MNPUYUTAaIOLMECH eMy BO3HarpaxgeHne v BO3MeLleHue
pacxopfoB.

(MyHKT B pegakumm, BBegeHHon B gevictene ¢ 1 noHa 2018 roga ®enepanbHbiv 3aKOHOM OT 26 1ions
2017 roga N 212-®3. - CM. npegbiayLuyo peaakuuto)

KommeHTapui k ctatbe 875
Ctatbsa 876. U3BelwweHne o NpoBeAeHHbIX onepaumsx

1. Ecrm nnatex u (Mnn) akuent He GbUM NOMyYeHbl, MCHOMHAWMIA BaHK 06s3aH HemMeaneHHo

M3BECTUTb BaHK-3MUTEHT O NPUYMHAX Henmarexa Unu oTkasa oT akuenTa.

BaHk-aMUTEHT 00513aH HEMELNEHHO MHAOPMMpPOoBaTbL 006 STOM KIMEHTA, 3anpoOCUB Yy HEro YKasaHust
OTHOCUTESIbHO AanbHENLLNX AENCTBUN.

2. Tpn HenonyyYeHun ykasaHui O JanbHEMWUX OEACTBUSIX B CPOK, YCTaHOBMEHHbI GaHKOBCKMMM
npaBunamu, a Npu ero OTCYTCTBUM B pasyMHbIN CPOK MCMOMNHSOLWMIA BaHK BNpaBe BO3BPaTUTb AOKYMEHTbI
BaHKy-aMUTEHTY.

KommeHTapui k ctatbe 876
§ 5. PacueTbl Yekamu
Cratbsa 877. O6LMe NOSIOXKEHUS1 O pacyeTax YeKaMmu
1. Yekom npusHaeTcsa LeHHas Oymara, copepxalwiasi HM4YeM He OOyCrOBEHHOE pacrnopsbkeHne

yekogarens 68HKy NPOU3BECTU MNnaTex yKa3aHHOl7I B HEM CYMMbI YeKkoaep>KaTernto.

2. B kadecTBe nnarenbLmka no HYeKy MOXeT ObITb YKa3aH TOJbKO OaHK, roe dekogaTtenb MMeeT
cpeacTBa, KOTOpbIMU OH BripaBe pacnopaXatbCHd NyTeM BbICTaBl1IEHNA YEKOB.

3. OT3bIB Yeka 40 MCTEeYEHUs CpoKa A1 ero NpeabsBNeHUs He JOMyCKaeTCs.

4. Bblja4a Yeka He rnorallaeT AeHeXHOro 0bs13aTenbcTea, BO UCMOSIHEHNE KOTOPOrO OH BblAaH.

5. Mopsigok M ycrnoBusi MCMONb30BaHUS YEKOB B MiaTeXHOM 06OpOTE PEerynmpytoTcst HacTOsALMM
Kogekcom, a B YacTu, UM He yperynmpoBaHHOW, APY VMU 3aKOHaMU U YCTaHaBNMBaeMbIMU B COOTBETCTBUN C
HVMMUK GaHKOBCKMMW MpaBuiiamu.

KommeHTapuii k ctatbe 877

CrtaTtbsa 878. PekBu3uTbI 4Yeka
1. Yek gormkeH cogepxatb:

1) HaMmeHoBaHMe "4eK", BKIMHOYEHHOE B TEKCT JOKYMEHTA;
2) nopyyeHue nnatenbLUnKy BbINAaTUTb ONpederneHHy0 AEHEXHYI0 CYMMY;
3) HaMMeHoBaHWe nnaTenbLyMKa U YKazaHWe cYeTa, C KOTOPOro AOMMKEH ObiTb NPOM3BEAEH NNATEX;

4) ykazaHue BanoTbl NNaTexa;
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5) ykasaHue fatbl 1 MecTa COCTaBMNEHUSI YeKa;
6) noanuck nuua, BbINMCaBLLEro Yek, - YekoaaTensi.
OTcyTCTBUE B [OKYMEHTE Kakoro-nnbo 13 ykazaHHbIX PEKBU3VTOB NULLIAET €ro CUSbl Yeka.

Uek, He copepXaliuii ykazaHue MecTa ero COCTaBMEeHWsl, pacCMaTpuvBaeTCs Kak NoAnMCaHHbIA B
MeCTe HaxOXaeHUs1 YekoaaTensi.

YkaszaHne 0 NpoueHTax CYMTaeTCa HeHanMCcaHHbIM.

2. <Dopma 4Yeka U nopAnoK ero 3anofiHeHnA onpenendaArTcAa 3akOHOM U yCTaHOBJIEHHbIMU B
COOTBETCTBUM C HUM BaHKOBCKMMU npasunnamun.

KommeHTapun k ctatbe 878

CraTtbs 879. Onnara 4yeka
1. Uek onnaymBaeTcs 3a CHET CpeacTB vekoaaTens.

B cnyyvyae aenoHnpoBaHUA CpeacTB NopAaaokK U ycrnoBuA AENOHMPOBaHNA CpeacTB AnA NOKPbITUA Yeka
yCTaHaBIIMBalOTCA OaHKOBCKMMU npasnnamun.

2. Yexk nognexut onnate nnaTtenbLUMKOM MpU YCrOBUM MPEedbsBreHNa ero K onnare B CpoK,
YCTaHOBIIEHHbIA 3aKOHOM.

3. MnaTenbLumK Mo Yeky 06si3aH yA0CTOBEPUTLCS BCEeMU AOCTYMHbIMM eMy crocobamy B NOANMHHOCTY
yeka, a Takke B TOM, YTO NMpeabsABUTENb YeKa SABNSAETCS YNOMHOMOYEHHbIM MO HEMY JULIOM.

Mpu onnate WHOOCCMPOBAHHOTO Yeka nMnaTenblUMK 00s3aH NPOBEPUTb  MPaBUIIbHOCTb
WHOOCCaMEHTOB, HO HE MoAMNMCU MHOOCCAHTOB.

4. YObITKA, BO3HUKLNE BCcneacreye onnatbl nniaTtenbwmukKoM MnoaJsioXKHOro, MnoXUeHHoOro wurnn
yTpa4eHHOro 4eka, BosnaraloTcAa Ha nnatenblinka unn Yyekogartensa B 3aBUCMMOCTU OT TOro, no YbeN BUHE
OHW ObINn NPUYNHEHbI.

5. Jlnuo, onnatmslLee Yek, Bnpase I'IOTpe6OBaTb nepegadnm emy 4Yeka C pacrMckorm B MOnyvYeHun
nnarexa.

KommeHTapuin k ctatbe 879
Cratbs 880. Nepenaya npaB No 4Yeky
1. MNMepegaya npaB No 4Yeky MNPON3BOANTCA B MOpsiAKe, YCTAHOBMNEHHOM cTaTbel 146 HacTosLuero
Kogekca, ¢ cobniogeHmem npasun, NpegyCMOTPEHHbIX HACTOSILLIEN CTaTbeN.
2. AMeHHOW YeK He noanexuT nepegade.
3. B nepeBOAHOM Yeke MHOOCCAMEHT Ha NNaTernbLUMKa UMEET CUIY PpacriMCKN 3a MNoNyYeHue nnarexa.

MHpoccameHT, COBepLLIeHHbIIZ nnaTenbLNKOM, SABNSETCA HeAEeNCTBUTENbHbLIM.

Jlnuo, Bnagetowlee nepesoaHbIM YeKOoM, NOoJiy4YeHHbIM MO MHOOCCAMEHTY, CHUTaeTCA ero 3akKOHHbIM
Brnagenbuem, eciin OHO OCHOBbIBAET CBOe NpaBO Ha HenpepbiBHOM pdae MHOOCCaMEeHTOB.

KommeHTapuin k ctatbe 880

Crartbsa 881. MapaHTusa nnarexa
1. MnaTtex no Yeky MOXeT ObITb rapaHTUPOBaH MOSMTHOCTBLIO UM YacTMYHO NOCPEACTBOM aBansi.

rapaHTMﬂ nnarexa no 4Yeky (aBaJ'Ib) MOXeT AaBaTbCs MoObIM NULIOM, 32 UCKITHOYEHMEM nnaTenblLyuka.

2. ABanb NpOCTaBMNSETCHA Ha NIMLIEBOA CTOPOHE YeKka UMM Ha OONOMHUTENBHOM NIMCTE NyTEM HaZnMcu
"cunTatb 3a aBanb" U yKkasaHusd, KEM U 3a KOro oH AaH. Ecnu He ykasaHo, 3a KOro OH [aH, TO CYMTaeTCs, 4YTo
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aBarnb JaH 3a YekogaTtens.

ABanb noamMcbIBaeTCs aBaruvcToM C YKa3aHnem MecTta ero xmtenbCctBa U [aTtbl COBepLUEeHUA
Haanmcu, a ecnn aBarimCToMm ABndeTcd ropunanyeckoe nmuo, Mecta ero HaxoxXgeHna n aatbl coBeplLleHnA
Haanmcu.

3. ABanucT OTBeEYaEeT TakK Xe, Kak U TOT, 3a KOro OH Aan aBarb.
Ero ob6s3arenbCcTtBO OENCTBMTENBHO OaXe B TOM Cryyae, ecnv 0653aTenbCcTBO, KOTOPOE OH
rapaHTMpoBas, OKaXeTCs HeoeWCTBUTENbHbIM MO KakoMy Obl TO HM ObU1O OCHOBaHWIO, WMHOMY, YeM

HecobntoaeHne opmbl.

4. ABanucT, onnaTMBLLMA YeEK, r|p|/|o6peTaeT npasa, BbiTEKalOLLMeEe U3 4eka, npoTtme TOro, 3a KOro oH
gan rapaHTtuio, n npoTme TeEX, KTO 006s3aH nepen nocnegHnm.

KommeHTapuit k ctatbe 881
Crtatbs 882. MHkaccupoBaHue Yeka

1. MNpeacTtaBneHve yeka B GaHK, OBCMyXMBaOLWMWA YekodepxaTensl, Ha WHKAcco Ans MnomyyYeHust
nnarexa CYMTaAeTCs NpeabsBIEHMEM YeKa K MnaTexy.

Onnarta yeka Npon3BOAMTCS B NOPSIAKE, yCTAHOBIEHHOM cTaTben 875 HacToswero Kogekca.

2. 3a4yucneHvne CpefcTB Mo MHKAaCCUPOBAHHOMY YeKy Ha CHET YekofepkaTens npou3BoauTCcs nocne
nonyvyeHns nnarexa oT nnaTenblinka, ecim MHOe He NpegyCcMOTPEHO LOroBOPOM MEXAy Yekofdepxkarenem
1 H6aHKoMm.

KommeHTapuin k ctatbe 882

Ctatbsa 883. YaocToBepeHUe oTKasa OT onnartbl Yeka
1. OTka3 oT onnarbl Yeka 4OMMKeH ObITb YOOCTOBEPEH OOHUM M3 CrEAyLNX CnocoboB:

1) coBeplleHnem HoTapuycom MnpoTecTa NMbo COCTaBMEHMEM paBHO3HAYHOTO akTa B MOpsaKe,
YCTaHOBMEHHOM 3aKOHOM;

2) oTMeTKOl MnaTenbluuka Ha Yeke o6 oTKase B ero onnare ¢ ykasaHMeM AaThbl NpeacTaBneHns Yeka K
onnare;

3) OTMETKOMN MHKaccupytoLero OaHka ¢ YKa3aHumem gatbl O TOM, 4TO YeK CBOEBPEMEHHO BbICTaBlIEH U
He onnadeH.

2. npOTeCT nmm paBHO3Ha‘-IHbII7I aKT JoImkeH ObITb coBepleH 00 ncredeHnd Ccpoka and npeabdaBrieHnd
Yyeka.

Ecrv npegbsiBneHne Yeka MMeNo MecTO B MOCINEOHUA eHb Cpoka, MPOTECT UM PaBHO3HAYHbLIN aKT
MOXeT ObITb COBEpLUEH B CneayoLwmii paboumin geHb.

KommeHTapun k ctatbe 883

CrtaTtbsa 884. N3BelleHMe o Heonnare Yeka
Uekogepxartenb 0653aH N3BECTUTL CBOENO MHAOCCAHTa M YeKogaTensl O HemnaTexe B TeYeHne AByX
pabounx OHeNn, crnegyoLmnx 3a AHeEM COBEPLLEHNS MPOTECTa UMM paBHO3HAYHOrO akTa.

Kaxablii MHOOCCAHT OOMKeH B TedeHue AByX pabounx OHeW, criedylolmx 3a AHEM MOMyYeHust UM
N3BellleHNs, NOBEeCTM A0 CBEeAEeHWUsl CBOEro MHAOCCaHTa MoMyYeHHoe UM M3BelleHne. B TOT e cpok
HanpaenseTcs M3BeLleHne TOMY, KTO Aan aBanb 3a 3TO MNu1LO.

He nocnaswwuii mnaseweHve B yKa3aHHbII7I CPOK He TepdeT CBOuMX Mnpas. OH BO3MeLlaeT y6bITKVI,
KOTOpbie MOryT HpOVISOVITVI BCreacTemne HemsBelleHna O Heonarte 4Yeka. Pasmep BO3MeLllaeMbIX y6bITKOB He
MOXET MnpesBbillaTb CyMMY 4eka.

KommeHTapun k ctatbe 884
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Crartba 885. Nocnencreust Heonnartbl Yeka
1. B cnyyae orkasa nnartenbliMka OT OMMarbl Yeka uvekodepkaTenb BrpaBe MO CBOEMy BblOOpY
npeabsaBUTb UCK K OQHOMY, HECKOSIbKUM UM KO BCEM 00S3aHHBIM MO YeKy NMuaM (YekofgaTento, aBanmctam,
MHOOCCaHTaM), KOTopble HeCYT nepes HUM CONMuAapHYH0 OTBETCTBEHHOCTb.

2. Yekogepxatenb Bnpase NoTpeboBaTb OT ykasaHHbLIX MWL, onnaThl CyMMbl Yeka, CBOUX U3AEepXeK Ha
norny4eHne onnarbl, a TakKe NPOLIeHTOB B COOTBETCTBUM C NMyHKTOM 1 cTaTtbun 395 HacToswero Kogekca.

Takoe e npaBo NPUHaANEXUT 06ﬂ3aHHOMy Mo 4Yeky nuuy nocrne Toro, Kak OHO onnaTtuiio Yek.

3. Nck yekogepxatens k nuuam, ykazaHHbIM B MyHKTE 1 HACTOsALLEN CTaTbW, MOXET OblTb NpeabsBreH
B TEYEHME LUECTU MECSALEB CO [OHS OKOHYaHMUsl CpPOKa MpeabsiBNEeHVMs deka K nraTtexy. PerpeccHble
TpeboBaHMA NO MCKaM 00S3aHHbIX NULL APYr K ApYry MorawakTcsl C UICTEYEHNEM LLIECTU MECSILEB CO OHS,
Koraa COOTBETCTBYHOLEE 00si3aHHOE N0 YAOBNETBOPUNO TpeboBaHue, UM CO OHSA NpeabsiBeHAs] emy
ncka.

KommeHTapui k ctatbe 885

naBa 47.
XpaHeHue

§ 1. O6wue nonoxeHnsa o xpaHeHUn

Cratbsa 886. [loroBop xpaHeHusi
1. o JoroBoOpy XpaHEHUs1 O4Ha CTOPOHA (XpaHUTenb) OD0S3yeTCHA XpaHUTb BELb, NepedaHHyl en
OpYyrov CTOpoHOW (MoKnaxeaaTternem), 1 BO3BpaTUTb 3Ty BELLb B COXPAHHOCTM.

2. B [OroBope XpaHEHWsl, B KOTOPOM XpaHUTENeMm SsBNSETCS KOMMepYeckasl opraHu3aums nmbo
HEeKOMMepYeckass OpraHuM3auns, OCYLLECTBISOWAS XpaHEeHWe B KadyecTBe OOHOM M3 Lenen CBoewn
npodeccuoHanbHon OeATenbHOCTU (MpodPeCcCUOHanbHbIA  XpaHWUTenb), MOXeT ObiTb npeaycMoTpeHa
0643aHHOCTb XpaHUTENsA MPUHATL Ha XpaHeHne Bellb OT Moknaxeaarens B npedyCMOTPEHHbIM 4OrOBOPOM
CPOK.

KommeHTapuin k ctatbe 886

Crartbsa 887. ®opma goroBopa XpaHeHUs
1. [oroBop XpaHeHns AOImKeH ObITb 3aKMoYeH B MMCbMEHHOM (hopMe B CryyasiX, YkadaHHbIX B CTaTbe
161 HacToswero Kogekca. NMpu atom and goroBopa XpaHeHWs Mexay rpaxgaHamu (nognyHKT 2 nyHkta 1
cTtatbh 161) cobnogeHne nucbMeHHoW hopmbl TpebyeTcsi, eCnM CTOMMOCTb NepeaBaeMon Ha XpaHeHue
BELLUW MPEBbLILLAET AECATb ThiCsY pyGnen.
(Ab63au B pepakumu, BBegeHHon B gevicteue ¢ 20 mapta 2021 roga PegepanbHbiM 3akoHOM OT 9
mapTta 2021 roga N 33-93. - Cm. npegbiayLLyo peaakuuto)

[loroBop XpaHeHusi, npedycmaTpuBalomii 06513aHHOCTb XPaHMTENs MPUHATL BElb Ha XpaHeHue,
OOMKeH ObiTb 3aKMoYeH B NMUCbMEHHOW (opMe He3aBMCMMO OT COCTaBa Y4acTHMKOB 3TOro [orosopa U
CTOMMOCTM BELUW, NepefaBaemMoii Ha XpaHeHune.

I'Iepe,u,aqa Belln Ha XpaHeHune npu l-IpeSBI:I‘-Ial‘/'IHI::IX obcTosATENbLCTBAX (no>|<ape, CTMXUIHOM OeacTBuum,
BHe3arnHon 6onesHu, yrpose HanageHuna u T.I'I.) MOXeET ObITb JOKa3blBaemMa CBULAETENBCKMMM MOKA3AHUAMM.

2. MNpocTasa nucbMeHHas hopma AOroBopa XpaHeHUsl cYUTaeTcsi COGMIOAEHHON, ECIIN MPUHSATUE BELLM
Ha XpaHeHue y0CTOBEPEHO XPaHNTENEM Bblaadei noknaxeaarTento:

COXPaHHOW PacnCKu, KBUTaHLUK, CBUAETENbCTBA UMW MHOTO AIOKYMEHTA, NMOAMUCAHHOIO XpaHUTenem;
HOMEPHOTO XeTOHa (HOMepa), MHOro 3Haka, YAOCTOBEPSIOLLEro Npuvem BeLlern Ha XpaHeHue, ecru

Takas hopMa NOATBEPXKAEHUS NMprMema BeLLe Ha XpaHeHue NpeaycMOoTpeHa 3akOHOM MM UHLIM MPaBOBbIM
aKTOM NGO 0BblYHA AN AaHHOTO BUAa XpaHeHUs.
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3. HecobntogeHrne npocTtor MMCbMEHHOW (OOPMbl LOroBOpa XpaHEHUs He NMLaeT CTOPOHbI MpaBa
CCblNaTbCH Ha CBUOETENbLCKME MOKa3aHUsi B CrlyYae crnopa O TOXOAECTBE BELUW, MPUHATOA Ha XpaHeHue, U
BELLW, BO3BPALLEHHOW XpaHNUTEMNEM.

KommeHTapun k ctatbe 887

Crtatbs 888. UcnonHeHne 06513aHHOCTU NPUHATHL Bellb Ha XpaHeHue
1. XpaHuTtenb, B3ABWMIA Ha cebs MO JOrOBOPY XpaHeHWsl 06A3aHHOCTb MPUHSATL BELLb Ha XpaHeHue
(nyHkT 2 cTaTtbmn 886), He BnpaBe TpeboBaTb Nepeaayn emy 3TOM BELLU HA XPaHEHME.

OpHako noknaxegartenb, He NepedaBLUN Bellb Ha XpaHeHWe B NpedyCMOTPEHHbBIN JOrOBOPOM CPOK,
HeceT OTBETCTBEHHOCTb Mepeqd XpaHuTenem 3a YObITKM, MPUYMHEHHbIE B CBS3W C HECOCTOSABLUMMCS
XpaHeHWeM, €eCfM MHOe He MpPegyCMOTPEHO 3aKOHOM WM [OroBOpOM XpaHenusd. [loknaxegarenb
ocBobOXOaeTCsl OT 9TOW OTBETCTBEHHOCTU, €CNUN 3as8BUT XpaHuTento ob oTkase OT ero ycnyr B pasyMHbIN
CPOK.

2. Ecrv nHoe He NpeaycMOTPEHO AOroBOPOM XpaHeHMUsl, XpaHUTeNb 0CBODOXAaeTca oT 0653aHHOCTU
MPUHATL Bellb Ha XpaHeHuWe B clyyae, korga B ODYCNOBMEHHbI [JOroBOPOM CPOK Bellb He GydeT emy
nepenaHa.

KommeHTapun k ctatbe 888

Cratbsa 889. Cpok xpaHeHus
1. XpanuTtenb 06s3aH XpaHnTb BeLb B Te4eHne 00YyCrnoBNEHHOrO JOroBOPOM XPaHEHUS CpoKa.

2. Ecnm cpok xpaHeHusi OroBOPOM He NMpedyCMOTPeH U He MOXET ObiTb onpeaeneH Mcxoas U3 ero
YCIOBUI, XpaHUTesb 06513aH XpaHUTb Bellb 40 BOCTPeboBaHMSA ee Mokraxeaartenem.

3. Ecnm cpok xpaHeHust onpeaeneH MoOMeHTOM BOCTpeboBaHMs BelUun Moknaxedarernem, XpaHuTenb
BMpaBe MO UCTEYEeHMN ODObIMHOro MpU LaHHbIX ODCTOATENbCTBAX Cpoka XpaHeHust Bewm notpeboBatb OT
noknaxenartens B3ATb 0OpaTHO BeLlb, NPeNOCTaBUMB emy Afs 3TOro pasyMHbI Cpok. HemcnonHeHue
noknaxegartenem 3ToN 0053aHHOCTM BMeYEeT MOCNeacTBusl, NpeaycMOTpeHHble cTatbe 899 HacTosLiero
Koaoekca.

KommeHTapuin k ctatbe 889

Cratbsa 890. XpaHeHue Beller ¢ 06e3nmveHnem
B cnyyasx, npsiMo nNpenyCMOTPEHHbIX JOrOBOPOM XPAHEHMUS!, MPUHATbIE HA XpPaHEHWe BELLU OfHOro
noknaxenartens MOryT CMEWMBATbCA C BellaMu TOrO Xe poda M KadecTBa Apyrvx MOoKnaxkedartenen
(xpaHeHne c obesnuueHuem). lMoknaxegaTento BO3BpaLLAETCA paBHOE WU OOYCIOBIEHHOE CTOPOHaMU
KOIMYECTBO BELLEN TOrO XXe poda U KadyecTsa.

KommeHTapui k ctatbe 890

Cratbsa 891. O65A3aHHOCTb XpaHUTeNA obecneuynTb COXPaHHOCTb BeLun
1. XpaHutenb 06s3aH NpUHATL BCe NPenyCMOTPEHHbIE 4OrOBOPOM XPaHEHUSI Mepbl 4SS TOro, 4Toobl
o6ecneunTb COXPaHHOCTb NepenaHHON Ha XpaHeHNe BeLLN.

an OTCYyTCTBMM B [O0roBope yCJ'IOBI/II7I O TakmX Mepax UM HenoriHoTe 3Tux yCJ'IOBI/lIZ XpaHUuTenb
OOIMKEeH NMPUHATL ONA COXpaHEeHUA Beluy Takke Mepbl, COOTBETCTBYHOLLMNE obbMasmM genoBoro o6op0Ta n
cyLiecTBy obsizaTenbCcTBa, B TOM 4uCle CBOACTBaM nepep,aHHoﬁl Ha XpaHeHue BeLwn, eClin TOIbKo
HeobXoaANMMOCTb NPUHATUA 3TUX MepP He UCKIoYeHa 4oroBopoM.

2. XpaHUTenb BO BCAKOM CIlyYae AOIMKEH MPUHATL AN COXPaHEeHUs NepefaHHON emMy Beluy Mepsbl,
0653aTenbHOCTL KOTOPLIX NPeayCMOTPEHa 3aKOHOM, MHBIMW NPaBOBLIMM aKTamMu USM B YCTAHOBMEHHOM MMM
nopsiake (NPOTMBONOXapHbIE, CAHUTapHbIE, OXPaHHbIE U T.M.).

3. Ecrm xpaHeHue ocyulecTBnsieTcs 6e3B03Me3qHO, XpaHuTenb 0653aH 3ab0TUTLCS O NMPUHATON Ha
XpaHeHWe BeLUM He MeHee, YeM O CBOMX BeLLax.

KommeHTapui k ctatbe 891
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Cratbsa 892. Nonb3oBaHue Belblo, NepegaHHoON Ha XpaHeHue
XpaHuTenb He BrpaBe 0e3 cornacus Moknaxedarens Mnonb30BaTbCA MEepefaHHON Ha XpaHeHue
BELLbIO, @ paBHO NPEAOCTaBNsATb BO3MOXHOCTb MOSb30BaHNSA €10 TPETHUM L aM, 33 UCKIOYEHMEM Crly4das,
Korga nonb3oBaHMe XpaHMMON BeLbio HeobxoamMmo Ans obecneyeHns ee CoOXpaHHOCTUM U HE NPOTUBOPEYNT
[0roBOpY XpaHeHus.

KommeHTapuin k ctatbe 892

Crarbsa 893. U3ameHeHMe ycnoBUM XpaHeHUs
1. Mpn HeobxoAMMOCTM M3MEHEHWS YCNOBUM XpaHeHUsl Belln, npegyCMOTPEHHbIX [OOroBOPOM
XpaHeHNs, XpaHuTenb 0bsi3aH He3ameanMTenbHO yBeAOMWUTb 00 3TOM Moknaxegartens M AoXAaTbCHa ero
oTBeTa.

Ecnm nameHeHve ycrnoBuii XpaHeHUsi HeOBXOAMMO Afisi YCTPaHeHUs1 OMacHOCTM yTpaTbl, HegocTaun
UM MOBPEXOEHUs BelUW, XpaHUTENb BrpaBe WU3MeHUTb Crocob, MeCTO UM MHble YCIOBUS XpaHeHusl, He
JoXnaasach oTBeTa noknaxegarens.

2. Ecrn BO Bpemsa xpaHeHns BO3HWKNa peanbHasa yrposa nopyu Bewu, nmbo Bellb yXe nogsepriach
nopye, NMMBo BO3HUKNM OOCTOATENBCTBA, HE NMO3BONSAIOLLME 0OECneYnTb €€ COXPAaHHOCTb, @ CBOEBPEMEHHOIO
NPUHATUA Mep OT MOKNaxegaTens oXuaaTb Henb3d, XpaHuTeNnb BApaBe CaMOCTOATENbHO MPOAaTh Bellb
U 4acTb €€ MO LieHe, CIIOXUBLLUENCHA B MECTE XpaHeHNs. Ecnm ykasaHHble 06CTOATENbCTBA BO3HUKIN MO
npuMynHaMm, 3a KOTOpble XpaHWUTEMb He OTBEeYaeT, OH MMeEeT MpaBo Ha BO3MELLEHME CBOMX pacxodoB Ha
Npoaaxy 3a CYET MOKYMHOW LieHbI.

KommeHTapui k ctatbe 893

Ctatbsa 894. XpaHeHMe Belwen ¢ onacHbIMU CBOMCTBaMU
1. Bewwm, nerkoBocniaMeHsIOWNECH, B3pbIBOOMNACHbIE UM BOOOLLIE OnacHble MO CBOEN MNpupoge,
€Crnu noknaxegatenb Npu UX caade Ha XpaHeHwe He npeaynpeaun XpaHuTenst 06 3TMX CBOMCTBAxX, MOryT
OblTb B Moboe BpeMsi 00Ee3BPEXEHbI UMM YHUYTOXEHbI XpaHUTenem 6e3 BO3MELLEHUS MOKnaxeaaTerto
yo6biTkoB. [loknaxemartenb oTBevaeT 3a YObITKM, MPUHMUHEHHbIE B CBSBM C XPaAHEHWEM TakuMx BeLlen
XPaHWUTESIO U TPETLUM FMLIaM.

Mpy nepegaye Belleil C OMNacHbIMM CBOMCTBAMM Ha XpaHEHWE MNPOtECCMOHANbHOMY XPaHUTEro
npaewna, nNpegycMoTpeHHble ab3auem nepBbiM HACTOSLLEro MyHKTa, MPUMEHSIOTCS B Criydae, Koraa Takve
BelM ObinM coaHbl HA XpaHeHWe nof HemnpaBWIbHbIM HAaMMEHOBAHUEM U XPaHUTENb NPU UX MPUHATAN He
MOr NMyTeM Hapy>KHOro OCMOTpa YAOCTOBEPUTLCS B UX OMNACHbIX CBOMCTBAX.

I'Ip|/| BO3MEe3OHOM XpaHeHU B cly4adx, npeayCcMOTpPeHHbIX HacToAlWKMM NyHKTOM, YyhnnadyeHHoe
BO3HarpaxgeHne 3a XpaHeHune BeLlen He BO3BpallaeTCcd, a eC/in OHO He Obino ynnadyeHo, XpaHnTelib MOXeT
B3bICKaTb €ro noJ1IHOCTbHO.

2. Ecnu npuHATbIE Ha XpaHeHVWEe C BeooMa M COrfnacusi XpaHUTensi BewM, ykasaHHble B ab3aue
nepBOoM MyHKTa 1 HAaCTOALLEN CTaTbu, CTanm, HECMOTPSA Ha CODSIOAEHNE YCINOBUA UX XPaAHEHNS, ONacHbLIMU
ONS OKpy>aroLWwmx nmmbo Ana MMyLecTBa XpaHUTENS UM TPETbUX UL, U 0BCTOATENLCTBA HE MO3BOMSIOT
XpaHuTeno notpeboBaTb OT MOKNaxedaTens HemeasneHHo ux 3abpaTb b0 OH He BLINOMHSAET 3TO
TpeboBaHve, aTU Bewmn MOryT ObiTb 0OE3BpEXeHbl WM YHUMTOXEHbl XpaHuTernem 6e3 BO3melleHus
noknaxenartento yobITkoB. [NoknaxenaTtens He HECET B TAKOM Cllydae OTBETCTBEHHOCTU Nepen XpaHUTenem
N TPETbMMU NLamMu 3a YObITKN, NPUYMHEHHBIE B CBA3N C XPaHEHNEM 3TUX BELLIEN.

KommeHTapui k ctatbe 894

Cratbsa 895. lNepenaya Belwyn Ha XpaHeHUe TpeTbeMy nuLy
Ecrm [OroBopomM XpaHeHusi He npegyCMOTPEHO MHOe, XpaHuTenb He BhpaBe 6e3 cornacus
noknaxenartens nepefaBaTb Bellb HA XpPaHEHUE TPETbEMY JMUY, 3a MCKIHOYEHMEM Crly4yaeB, Korga OH
BbIHY>OEH K 3TOMY CUIIO0 OOCTOATENLCTB B MHTEPECaX MOKNaXKedaTens U MULWEH BO3MOXHOCTU NOMyYnUTb
ero cornacue.

0] nepenadvye Bewn Ha XpaHeHue TpeTbeMy Uy XpaHUuTerb 006s3aH He3amMmennnTerlbHO yBe4AOMUTb
nokKnaxegaren4.
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Mpu nepegadye BelM Ha XpaHeHWe TPeTbEMY NMLY YCNOBMS JOroBopa Mexay Mnoknaxeaarenem u
nepBoHaYarnbHbIM XpaHUTENeM COXPaHaAlT CUMy M MNocnedHUn oTBeYaeT 3a OeUcTBMSA TpeTbero nuiua,
KOTOPOMY OH Nepeian Bellb Ha XpaHeHue, KaK 3a CBON CODCTBEHHbIE.

KomMeHTapuit k ctatbe 895

Crtarba 896. Bo3HarpaxaeHue 3a xpaHeHue
1. BosHarpaxaeHne 3a XpaHeHue AOIMKHO ObITb ynnayeHO XpaHWTENo MO OKOHYaHUWM XpaHeHus, a
€Crnu onnara XpaHeHusi NpeQycMOTpeHa Mo nepuodam, OHO AOMXKHO BbiNfayYnBaTbCA COOTBETCTBYHOLLMMM
YacTAMW MO UCTEYEHNIN Kaxaoro nepnoa.

2. Mpy npocpoyke ynnaTtbl BO3HArpaXkaeHusi 3a xpaHeHue Gonee 4YeM Ha MNOMOBUHY Mepuoa, 3a
KOTOPbIA OHO [OOMKHO ObiTb YMnravyeHo, XpaHuTeNnb BrpaBe OTKa3aTbCA OT MCMOMHEHUs [OoroBopa WU
notpeboBaThb OT NoKNaxegaTens HemearneHHo 3abpaTh CAaHHYH0 Ha XpaHeHue BeLlb.

3. Ecrm xpaHeHve npekpallaetcsl 40 McTedYeHUst oByCroBMEHHOTO Cpoka Mo OGCTOATENLCTBaM, 3a
KOTOpble XpaHUTenb He OTBeYaeT, OH MMeeT MPaBO Ha Copa3MepHYH YacTb BO3HarpaXaeHWus, a B crnydae,
npeaycMoTpeHHOM MyHKToM 1 cTaTeun 894 HacToswwero Kogekca, Ha BClo CyMMYy BO3HarpaxaeHus.

Ecnm xpaHeHue npekpalaeTcsa 4OCPOYHO Mo 06CTOATENLCTBAM, 3a KOTOPbLIE XpaHUTErNb OTBEYaET, OH
He Bnpaee TpeboBaTh BO3HArpaXxaeHWe 3a XpaHeHue, a nony4eHHbIe B CYET 3TOro BO3HArPaKaeH!Us CyMMbl
[IOMKXeH BEPHYTb MOKMaxeaaTen:o.

4. EcrM no MCTEYEHVMN CpPOKa XpaHEeHWUsl Haxogslasicd Ha XpaHeHWW Bellb He B3sTa o6GpaTHO
noknaxegareneMm, OH 00si3aH YMIaTUTb XPaHUTEN0 COpa3MepHOe BO3HarpaxieHue 3a JarnbHelilee
XpaHeHne Belmn. 3To NpaBusIo NPUMEHSIETCS U B Criydae, Koraa noknaxenarenb 06s13aH 3abpaTb Bellb [0
NCTEYEHNSI CPOKa XpaHeHMS.

5. MNpaBnna HacTosLLeNn cTaTbl NPUMEHSAIOTCH, €CNY JOrOBOPOM XPaHEHNS He NPeayCMOTPEHO UHOE.
KomMmeHTapuit k ctatbe 896

Ctatbsa 897. Bo3melleHue pacxofoB Ha XpaHeHue
1. Ecnm nHOe He NpedyCMOTPEHO LOrOBOPOM XPaHEHWS, pacxofbl XPaHWUTENsl Ha XpaHeHUe BEeLU
BKMIOYAOTCS B BO3HArpaXKaeHne 3a XxpaHeHue.

2. MNpn 6e3B03ME30HOM XpaHEeHUM MoknaxedaTens ob683aH BO3MECTUTb XPaHUTENMIO NPON3BEAEHHbIE
UM HeobOXoauMmble pacxogbl Ha XpaHeHUe BelW, €CIM 3aKOHOM WM LOTOBOPOM XPaHEHUS! He
npeayCcMOTPEHO MHOE.

KommeHTapuin k ctatbe 897

Ctatbsa 898. YpesBblyanHble pacxofbl Ha XpaHeHue
1. Pacxogpbl Ha xpaHeHue BeLuy, KOTOpble NPEeBbILLAOT 0ObIYHbIE pacxodbl TAKOro poga M KoTopble
CTOPOHbI HE MOMMW NpeaBuaeTb MNpU  3aKMYEeHUM [O0roBopa XpaHeHWs (Ype3BbldaniHble pacxodbl),
BO3MELLAIOTCS XPaHUTEMO, ECIM MOKNaxedaTenb Aan corflacMe Ha 3Ty pacxodbl uMnu ogobpun umx
BMOCMNEACTBAN, a Takke B APYrMX criydasix, NpegyCMOTPEHHbIX 3aKOHOM, WHbIMU MPaBOBLIMW akTamMy Uiu
[JOroBOPOM.

2. |_|pl/l HeobXxoanmMmocTn npon3esecTn l-Ipe3BI:I‘-IaIZHI::Ie pacxogbl XpaHUTElb 0b6s13aH 3anpocnuTb
noknaxeparend O corfacnn Ha 3T pacxodbl. Ecnu noknaxegarenb He coobLMT O CBOEM Hecornacum B
CpPOK, yKa3aHHbIl7| XpaHuTtenem, nnan B Te4eHne HopmaribHO Heobxo4MMoro ansi oTBeTa BpeMeHu, cumTaeTcs,
YTO OH cornaceH Ha qpesablqaﬂHue pacxonbl.

B cnyyae, korga xpaHuTenb Mpou3Ben YpesBblyaliHble pacxofdbl Ha XpaHeHWe, He TMONy4YvMB OT
noKnaxegaTens npegBapuTenbHOrO COormacus Ha 3TV pPacXofbl, XOTS Mo 06CToATeNLCTBaM Aena 3To Gbino
BO3MOXHO, U MOKna)egaTenb BMOCNEACTBUMN He od00pun KX, XpaHUTeNb MOXeT TpeboBaTb BO3MELLEHUS
ypesBblyaliHbIX PacxXodoB MULlb B npefdenax yuepba, KoTopblii MOr ObiTb MPUUYMHEH BeLLM, ecnun Gbl 3Tu
pacxofbl He GbINy NPOM3BEAEHbI.

3. Ecrm nHOe He npedyCMOTPEHO AOroBOPOM XpaHEHWsl, Ype3BbManHble pacxofbl BO3MELLalTCA
CBEpX BO3HArpaxaeHus 3a XxpaHeHue.
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KommeHTapui k ctatbe 898

Ctatbsa 899. O65A3aHHOCTb NOKNaXeaaTensa B3ATb Bellb 06paTHO
1. Mo ucteveHnm obyCrOBNEHHOrO Cpoka XpaHEHUs UM CpoKa, NpeaoCTaBlIEHHOrO XpaHnTenem Ansi
obpaTHOro nonyYeHnst BewmM Ha ocHoBaHuM MyHkTa 3 ctatbm 889 HacToswero Kogekca, noknaxkegatenb
0065s13aH HeMeaneHHo 3abpaTb NepegaHHyo Ha XpaHeHe BeLLb.

2. MNpy HencnomnHeHUn NoKNaxedaTenemM cBoen 0b6S3aHHOCTU B3SATb OOpAaTHO Bellb, NepedaHHyto Ha
XpaHeHue, B TOM 4YuCre MpU ero YKIOHEHWUM OT MOMyYeHUs Belun, XpaHuTenb Brpase, €Cnv MHOEe He
NpegyCcMOTPEHO  [OTOBOPOM  XPaHEHWUsl, MOCie MUCbMEHHOrO  MpedynpexaeHnst  noknaxkegartens
CaMOCTOATENbHO NpPoAaTh Bellb MO LiEHE, CNOXWBLUENCS B MECTE XpaHEHUs, a ecnm CTOMMOCTb BELW Mo
OLEeHKe MpeBbILWAET MATbAECAT TbicsAd pyOnen, npogatb €e C ayKuMoHa B MOpsigke, npenycMOTPEeHHOM
ctatbaMu 447 - 449 HacTosuwero Kogekca.

(A63au B pegakumm, BeegeHHow B gewnctene ¢ 20 mapta 2021 roga PegepanbHbiM 3akoHOM OT 9
mapTa 2021 roga N 33-®3. - Cm. npeablayLlyo pegakumio)

Cymma, Bblpy4eHHaA OT npoAdaun Bewn, nepenaeTcAa noknaxeanaren 3a BblMETOM CYyMM,
npuynTaromxca XpaHuTen, B TOM HYUCTIe ero pacxonoB Ha NpoAaky BELUW.

KommeHTapuii k ctatbe 899

Cratbs 900. O653aHHOCTb XpaHUTesNsi BO3BPaTUTb Bellb
1. XpaHuTenb o006s3aH BO3BPaTUTbL MOKNaxedaTento WM vy, ykasaHHOMY WM B KadecTBe
nony4arens, Ty camyto BeLlb, kKoTopas bblna nepeaaHa Ha xpaHeHue, ecnv JOroBOPOM He npegyCMOTPEHO
XpaHeHue ¢ obesnuyeHnem (ctatbst 890).

2. Bewpb gomkHa ObiTb BO3BpalleHa XpaHUTENeM B TOM COCTOSHUM, B KakOM OHa Oblna MpuHSTa Ha
XpaHeHNe, C YYEeTOM €ee eCTECTBEHHOro YXyAlleHWUsl, eCTeCTBEHHOW YObiMM UNM WHOMO WN3MEHEHUs
BCIeACTBME ee eCTeCTBEHHbIX CBONCTB.

3. OQHOBPEMEHHO C BO3BPaTOM Belly XpaHuTenb 0653aH nepeaatb NNodbl U A0X0Abl, MOMyYeHHble
3a BpPeMs ee XpaHeH!sl, eCrnn UHOEe He NPeayCMOTPEHO [OrOBOPOM XpPaHEHWS.

KommeHTapuii k ctatbe 900
Cratbs 901. OcHOBaHUSI OTBETCTBEHHOCTU XpaHUTenNs

1. XpaHuTernb OTBEYaeT 3a yTpaTy, HeocTady Uin NoBpexaeHne Bellen, MPUHSTLIX Ha XpaHeHne, no
OCHOBaHUSM, NpedyCcMOTpeHHbIM cTaTbeit 401 HacTosiero Koaekca.

MpodeccuoHanbHbI XpaHMTeNb OTBEYaEeT 3a yTpaTty, HefocTady UM NoBpEeXaeHe BELLEN, ECn He
[JOKaXeT, YTOo yTpaTa, HelocTaya Unv NoBpexaeHne Npon3oLLnn BCNEACTBUE HENpPeoaonumoi cunel, nmbo
N3-3a CBOMCTB BELLM, O KOTOPbIX XpaHUTENb, MPUHAMAs ee Ha XpaHeHue, He 3Han 1 He JOMmkeH Obln 3HaTb,
nnGo B pe3ynbTaTte ymbicria unu rpy6oii HEOCTOPOXXHOCTM MOKNaxKeaaTens.

2. 3a yTtpaTy, HegocTadyy WM MNOBpEeXAeHWe MPUHATBIX Ha XpaHeHue Bellen nocrne Toro, Kak
HacTyrnMna o0si3aHHOCTb MOKNaxkedaTens B3ATb 3TWM Bewm obpatHo (MyHkT 1 ctatbm 899), xpaHuTenb
OTBEYaEeT NULLb NPU HANN4MK C €ro CTOPOHbI YMbICMa UK rpy6on HEOCTOPOXKHOCTU.

KommeHTapum k ctatbe 901
Ctatbsa 902. Pasamep OTBETCTBEHHOCTU XpPaHUTEnNA
1. YObITKW, NPUYMHEHHbIE MOKNaXedaTento yTpaTol, HegocTadern WM MNOBPEXOAEHWEM BeLLEn,
BO3MELLAOTCH XpaHUTENEM B COOTBETCTBMM CO cTatben 393 HacTtodwero Kogekca, ecnm 3akoHOM wuim
[OroBOPOM XpaHeHUs He NpeayCMOTPEHO UHOoE.

2. Mpwv 6e3B03ME3AHOM XPaHEHWU YObBITKW, MPUYNHEHHBIE MOKNAXEAaTENo yTpaTon, HegocTaden unm
NoBpEXAEHWEM Belllel, BO3MEeLLaTCs:

1) 3a yTpaTy 1 HegocTady BeLLEN - B pasmepe CTOMMOCTU YTPaYEHHbIX U HEAOCTAIOLLMX BELLEN;
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2) 3a noBpexgeHne BeLlen - B pasMepe CyMMbIl, Ha KOTOPYH NOHU3MMack NX CTOUMOCTb.

3. B cnyvae, korga B pesynbTate MOBPEeXOeHUs!, 3a KOTOPOE XpaHUTENb OTBEYaeT, KauecTBO BeLu
N3MEHWUNOCb HAaCTOMbKO, YTO OHA He MOXeT ObiTb MCMOoMb30BaHa MO MepBOHaYanbHOMY HasHaYeHuio,
noKnaeaaternb BNpaBe OT Hee 0TKa3aTbCs M noTpebGoBaTh OT XpaHWUTENs BO3MELLIEHUS CTOMMOCTU 3TOW
BELLW, a Takke ApYrMxX yObITKOB, ECNM MHOE He NPEeayCMOTPEHO 3aKOHOM UMK JOrOBOPOM XPaHEeHUS.

KommeHTapuin k ctatbe 902

Crtatbs 903. Bo3melueHue yObITKOB, MPUYNHEHHbIX XPaHUTENO
Moknaxenatenb 06s13aH BO3MECTUTb XPaHUTEMO YObITKM, MPUYMHEHHbIE CBOMCTBAMW CAAHHOW Ha
XpaHeHne BEeLLM, eCrivi XpaHuTenb, NpMHMMast Bellb Ha XpaHeHne, He 3Han 1 He AormkeH Obln 3HaTb 06 aTuX
CBONCTBAax.

KommeHTapun k ctatbe 903

Cratbs 904. MNpekpalueHne XpaHeHMA No TpeboBaHUIO NOoKNnaxeaarens
XpaHuTenb 0b6s3aH Mo nepBoMy TpebOoOBaHWMIO MOKMaKedaTens BO3BPaTUTL MPUHSITYIO Ha XpaHeHue
Bellb, XOTSA Obl NpegyCMOTPEHHbIN [OFOBOPOM CPOK €€ XPaHEHWsI eLLe HE OKOHYUIICS.

KomMeHTapuit k ctatbe 904

Crarbsa 905. NMpumeHeHMe 06 LMX NONMOXEHUA O XPaHEeHUN K OTAeNbHbIM ero Bugam
O6wwume nonoxeHust o xpaHeHun (ctatbn 886 - 904) NPUMEHSIOTCA K OTAENbHbIM €ro Buaam, ecnu
npaBunamm 06 OTAEeNbHLIX BUOAX XpaHeHus, cogepxalmmmcs B ctatbsix 907 - 926 HacTosiwero Kogekca n
B OPYrMX 3akoHax, He YCTaHOBNEHO UHOE.

KommeHTapui k ctatbe 905

Crtatbsa 906. XpaHeHue B cuny 3akoHa
MpaBuna HacTosLeN rnaBbl MPUMEHSIIOTCA K obs3arensCcTBaM XpaHeHWsi, BO3HMKAalOWMM B Cuny
3aKOHa, ecnn 3aKOHOM He YCTaHOBMEHbI MHbIe NpaBuna.

KommeHTapuii k ctatbe 906

§ 2. XpaHeHue Ha ToBapHOM ckKrage

Cratbsa 907. [loroBop CKlagCcKoro xpaHeHusi
1. Mo [oroBopy CKMNafgcKoro XpaHeHUs TOBapHbIN CKrag, (XpaHnTenb) ob6s3yeTcsa 3a BO3HaArpaxgeHne
XpaHUTb TOBapbl, NepefaHHble eMy ToBapoBnagenbuem (noknaxegatenem), U Bo3BpaTUTb 3TV ToBapbl B
COXPaHHOCTH.

ToBapHbIM CKNagoM NPU3HAETCS OpraHM3aLms, OCyLLECTBNSOWAN B Ka4ecTBe NpearnpuHMMaTenbCKomn
OesATEeNbHOCTU XpaHeHre TOBapOoB U OKa3blBaloLlas CBA3aHHble C XpaHeHUEeM YChyTu.

2. TlucbmeHHast ¢opma [OoroBopa CKMIafCcKOro XpaHeHusi cyuTaeTcs CoOMoOEeHHOW, ecrn  €ero
3aKMYEHNE 1 NPUHATME TOBapa Ha CKag yooCTOBEPEHbI CKNaACKUM AOKYMEHTOM (cTatbs 912).

KommeHTapuii k ctatbe 907

Crtartbsa 908. XpaHeHMe TOBapoOB CK/lagoM 0o6Lero nonb3oBaHUsA
1. ToBapHbIN CKNag NpU3HaAeTCs CKNagoM OOLLEero Mofib30BaHWS, €CiN N3 3aKOHa, MHbIX MPaBOBbIX
aKTOB BbITEKAET, YTO OH 0065A3aH NPMHMMAaTb TOBapbl Ha XpaHeHue OT Ntboro ToBapoBnaaernsLa.
(MyHkT B pegakunm, BBeaeHHoN B genctene ¢ 15 aHeapsa 2003 roga ®enepanbHbiM 3akoHoM oT 10
saHBaps 2003 roga N 15-3; B pegakuun, BBegeHHon B gencteue ¢ 3 moHa 2018 roga depepanbHbIM
3akoHoM oT 23 mas 2018 roga N 116-P3. - CM. npegbiayLLyo peaakunio)

2. [loroBop CKMafcKoOro XpaHeHusi, 3akrovyaemblii TOBapHbIM CKnaaoM oOLlero nosrb3oBaHus,
npu3HaeTca nyonnyHeiM 4OroBopoM (cTaTbs 426).

KommeHTapui k ctatbe 908
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Cratbs 909. lMpoBepka ToBapoOB NMpu UX NpUemMe TOBapHbIM CKI1TagoM U BO BPeMSA XpaHeHUsA

1. Ecnn nHoe He NpedyCMOTPEHO OOroBOPOM CKIaACKOrO XpaHeHusi, TOBapHbIN Cknag npv npueme
TOBapOB Ha XpaHeHue o6s3aH 3a CBOW CYET NPOM3BECTU OCMOTP TOBAPOB U OMPEAENMTb UX KONMYECTBO
(4Mcno eguHUL, NN TOBapHLIX MecT NMbo Mepy - Bec, 06beM) 1 BHELLHEE COCTOSIHME.

2. ToBapHblt cknag o6sA3aH NpedoCcTaBNsTb TOBapoOBMaferbly BO BPEMS XpaHEHUS BO3MOXHOCTb
ocmaTpuBaTh TOBapbl UM UX 06pasLibl, ECIIN XpPaHEHWNE OCYLLECTBSETCS ¢ obe3nuyeHnem, 6paTte Npobbl 1
MPVHUMAaTb Mepbl, HEOGXoAMMbIE Ans 06ecneveHnsi COXPaHHOCTU TOBaPOB.

KommeHTapuii k ctatbe 909

Crarbsa 910. UameHeHMne yCcnoBUI XpaHeHUsi U COCTOSIHUSA TOBapoB
1. B cnyyae, korga gns obecneyeHusi COXPaHHOCTM TOBapoOB TpedyeTcss M3MEHWUTb YCIOBUS MX
XpaHeHusi, TOBapHbIN CKMag BrpaBe MpuHATE Tpebyemble mMepbl camocTosTenbHo. OgHako oH 06s3aH
yBEAOMUTL TOBapoBnagernbLa O MPUHATLIX Mepax, ecnu TpeboBanocb CyLLEeCTBEHHO M3MEHUTb YCIOBUS
XpaHeHWsi TOBapoB, NpeayCMOTPEHHbIE JOrOBOPOM CKINaACKOro XpaHeHu s,

2. lpn oOGHapyXeHun BO BpEMSI XpaHEHWSA MOBPEXOAEHWA TOBapa, BbIXOAAWMX 3a npegens
COrnacoBaHHbIX B JOroOBOPE CKIAACKOrO XpaHeHUst Unm OObIYHBIX HOPM €CTECTBEHHOW MOpPYM, TOBApPHbIN
cknag obs3aH HezaMeLMMTENbHO COCTaBUTb 00 3TOM aKT 1 B TOT e AeHb M3BECTUTb TOBApOBnagenbLa.

KommeHTapuin k ctatbe 910

Ctatbsa 911. NpoBepka Konn4yecTBa U COCTOAHUA TOBapa Npu BO3BpaLleHUU ero ToBapoBnagenbuy

1. ToBapoBnageneLw 1 ToBapHbIA CKNag UMET NpaBo Kaxabld TpeboBaTb Npy BO3BpaLLeHUM ToBapa

€ro oCMoTpa M1 MPOBEPKN ero konn4vecTea. BbidaBaHHbIE 3TMM pacxodbl HECET TOT, KTO noTpeboBan ocmotpa
TOBapa UM NPoBEpKN ero KonmyecTsa.

2. Ecrv npu BO3BpalleHuM ToBapa CKNagoM ToBapoBfagenbuy ToBap He Obim UMW COBMECTHO
OCMOTPEH WM MPOBEPEH, 3asdBfieHne O HegocTavye WM MOoBPEeXOeHWM ToBapa BCReacTBMe ero
HeHagnexallero XpaHeHWs OOMmKHO ObITb cAaenaHo cknagy MMCbMEHHO MNpu MNornyyYeHun ToBapa, a B
OTHOLUEHUMN HEOOCTayM MM NOBPEXOEHMUS, KOTOpbIE HEe MOrMKU BbiTb OOHapy»keHbl Npu 0BblMHOM crnocobe
NPUHSATUSA TOBapa, B TEYEHNE TPeX OHEN MO ero nosyYyeHuu.

Mpy oTCyTCTBUM 3asiBNEHUS, yka3aHHOro B ab3aue NepBOM HacTOALLEro NyHKTa, CYATAETCS, ECIM He
[OKa3aHO MHOe, YTO TOBap BO3BpaLlEeH CKNadoM B COOTBETCTBUMM C YCIOBUSAMWM LOrOBOpa CKIagCcKoro
XpaHeHus.

KommeHTapui k ctatbe 911
Cratbs 912. Cknapckue AOKYMEHTbI

1. ToBapHbI CKNag BbidaeT B NOATBEPKAEHNE NPUHATAS TOBapa Ha XpaHeHNe OAWMH U3 CriedyroLmx
CKINaACKNX LOKYMEHTOB:

OBOVIHOE CKNaacKoe CBUOETENbCTRO;

MPOCTOE CKMNafCcKoe CBUAETENLCTBO;

CKNaacCKy KBUTaAHUUIO.

2. [IBOVMHOE CKNafgckoe CBUAETENbLCTBO COCTOMT M3 ABYX YacTel - CKMNaACKoro CBMOETENbCTBA U
3aroroBoro CBMAETENbLCTBA (BappaHTa), KOTopble MOMyT ObITb OTAENEHbI O4HO OT APYroro.

3. [BoiiHoe cknaackoe CBUAETENbCTBO, KaXpas W3 ABYX €ro 4acTeid M MpocToe CKhaackoe
CBUETeNbCTBO ABMATCA LiEHHbIMU Bymaramu.

4, TOBap, I'Ipl/IHFlTbIIZ Ha XpaHeHue no ﬂBOVIHOMy nnn npoCcToMy CKIaaCKOMYy CBULOETENLCTBY, MOXET
ObITb B TEYEHNE Er0 XpaHeHnd npeaMeToM 3anora nytemM 3anora CoOoTBeTCTBYHOLLEero cenaetenbCcTBa.

KommeHTapuin k ctatbe 912
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Cratba 913. [1BoMHOE cKnaackoe cBUAETeNIbCTBO
1. B kaxgomn yacTy OBOMHOMO CKMagCcKoro CBUAETENbCTBA AOMKHbI OblTb OANHAKOBO yKa3aHb!:

1) HaMMEHOBaHME U MECTO HaXOXAEHNS TOBAPHOIo CKrnaaa, NPUHSIBLLErO TOBAp Ha XpPaHEHUE;
2) TEKyLLMIA HOMEp CKIMagCcKoro CBUAETENbCTBA NO PEECTPY CKNaaa;

3) HanMeHoBaHne Hpuanyeckoro nuua nméo nms rpaxgaHnHa, OT KOTOpOro MpUHAT TOBaAp Ha
XpaHeHune, a Takke MeCTO HaxXxoXaeHnA (MeCTO )KVITeJ'IbCTBa) TOBapoBnaaenbua;

4) HaMMeHOBaHMe 1 KONUYECTBO MPUHATOrO Ha XpaHeHue ToBapa - YNCNO eauHUL U (MN1) TOBapHbIX
MecT 1 (unu) mepa (Bec, 06beM) ToBapa;

5) cpok, Ha KOTopbI ToBap NPUHAT Ha XpaHeHWe, ecrnin Takol CPOK ycTaHaBnMBaeTcs, NMMbo ykasaHue,
YTO TOBap NMPUHAT Ha XpaHEHNe 0O BOCTPebOoBaHNS;

6) pasmep Bo3HarpaxgeHus 3a xpaHeHne nnbo Tapudbl, Ha OCHOBaHWM KOTOPbIX OH UCYUCHSETCH, U
NnopsiAoK onnaTbl XpaHeHWs;

7) paTta Bblgayn CKraackoro CBUAETENbCTBA.

ObGe uyacTM [BOMHOMO CKMaACKOTO CBMOETENbCTBA [OOMKHbI MMETb WAEHTUYHbIE  MOAMUCU
YNOMHOMOYEHHOT0 Nnua 1 nevaTy ToBapHOro ckrnaga (Mpv Hanm4mMm neyaten).

(A63ay, B pepakuuv, BBedeHHoW B gencteue ¢ 7 anpens 2015 roga denepanbHbiM 3aKOHOM OT 6
anpens 2015 roga N 82-®3. - CM. npegbiayLLyo peaakumio)

2. ,D,OKyMeHT, He COOTBeTCTByIOLLI,I/II7I TpeGOBaHMFlM HacTosALWEN CTaTbW, He SBNSAETCA ABONHbLIM
CKnaaCKnm cBmnaeTenbCTBOM.

KommeHTapun k ctatbe 913

Cratbs 914. NpaBa gepxaTenen ckiagckoro U 3arnoroBoro CBUAETENbLCTB
1. DepxaTenb CKNaacKoro 1 3arnoroBoro CBUAETENLCTB UMEET MPaBO PacropsiKeHNA XpaHAWMMCS Ha
CKInaje ToBapoM B MOSIHOM obbeme.

2. D,ep>KaTenb CKnaackoro csupgeTenbCrBa, OTAeNieHHOro OT 3arioroBoro CBUAETENbCTBA, BhpaBe
pacnopsaXatbCA TOBapoM, HO He MOXEeT B3ATb ero COo CKnaga Ao noraweHna Kpeguta, BblgaHHOro no
3arioroBomy cBnaeTenbCTBY.

3. ,El,ep>KaTenb 3arnoroBoro CBUAETENbCTBA, UHOWN, YEM aepxartesnb CKnaackoro ceunaeTenbcTea, MMeeT
npaBo 3arfiora Ha ToBap B pa3Mepe BblAaHHOINO Nno 3asioroBoMy CBMAOETENLCTBY KpeauTa U npoueHTOoB No
HEeMYy. ﬂpM 3anore ToBapa 06 3TOM fenaeTcsa OTMeTKa Ha CKITaCKOM CBUAETENLCTBE.

KommeHTapui k ctatbe 914

Cratbsa 915. Nepegaya cknagckoro v 3aroroBoro CBUAETeNbLCTB
Cknapgckoe CBMAOETENLCTBO U 3aroroBoe CBUOETENbCTBO MOIYT nepegaBaTbCsl BMECTE UMW MOPO3Hb
no nepenaTodHbIM HaANUCSM.

KommeHTapuii k ctatbe 915

Crtatbsa 916. Bbipaya ToBapa no ABOMHOMY CKNafCKOMY CBUAETENbLCTBY
1. ToBapHbIN cKnag BbldaeT TOBap AepaTento CKNaackoro M 3arnoroBoro CBUMAETENbCTB (OBOWHOMO
CKIaACKoro CBMAETENLCTBA) HE MHaYe kak B 0OMeH Ha oba 3Tn cBuaeTensCcTBa BMeCTe.

2. ,El,epx(aTemo CKrnaackoro cengeTternbCcTBa, KOTOprI7I He MMeeT 3aroroBoro ceMgeTenbcTea, HO BHeC
CyMMmy gonra no Hemy, ToBap BblAaeTCA CKnaaoM He UHavye Kak B obMeH Ha CKnaackoe cBuaeTenbCTBO U
npn ycnosnun npenctasrieHnda evecte C HUM KBUTaHUUU o0 ymnare BCEN CyMMbl Oo05ra no 3arnorosomy
cBmnaeTenbCcTBy.

3. ToBapHbIi cKknaa, Bonpekn TpeboBaHUAM HaCcTOsILEeN CTaTbW BblOABLUMA TOBAp OepXXaTerto
CKNaCKoro CBUAETENbLCTBA, HE UMEIOLLEMY 3aN0roBOr0 CBUMAETENbCTBA M HE BHECLIEMy CyMMy Aonra no
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HeMmy, HeceT OTBETCTBEHHOCTb Meped AepXaTenem 3anoroBoro CBUAETENbCTBA 3a MnaTex Beew
obecneyeHHON No HEMY CYMMbI.

4. [lepxaTtenb CKIaAcKoro W 3anoroBoro CBMAETENbCTB BnpaBe TpeboBaTb Bbigayun ToBapa Mo
yacTtsMm. Npn aTomMm B 06MEH Ha NepBoHa4arnbHble CBUAETENLCTBA EMY Bbl4AOTCSl HOBblE CBMAETENLCTBA HA
TOBap, OCTaBLUMIACS Ha CKNage.

KommeHTapuin k ctatbe 916

Crartbsa 917. MpocToe cknaackoe CBUAETENbLCTBO
1. NpocToe ckrnagckoe CBUAETENLCTBO BbIAAETCS Ha NpeabsiBUTENS.

2. TlpocTtoe cKnagckoe CBUAETENbCTBO [AOMMKHO codepXaTb CBeOEeHWs, NpenyCMOTPEHHbIe
nognyHkramun 1, 2, 4 - 7 nyHkta 1 u nocnegHim ab3auem crtatem 913 HacTtoswero Kogekca, a Takke
yKasaHue Ha TO, YTO OHO Bbl4aHO Ha NpeabaBuTENS.

3. [OKymeHT, He cOOTBETCTBYOLMUA TpeboBaHNAM HACTOSLWEN CTaTbW, HEe SBMSETCA MNPOCTbIM
CKINaAICKUM CBUOETENbCTBOM.

KommeHTapuii k ctatbe 917

Cratbsa 918. XpaHeHue Beluer ¢ NpaBOM PacMNoOpPsKEHUs UM
Ecrm 13 3akoHa, WHbIX MPaBOBbIX AKTOB WM [AOroBOpa CriedyeT, YTO TOBApHbIN CKag MOXET
pacnopskaTbCs CAAHHLIMW €My Ha XpaHeHUEe TOBapamW, K OTHOLUEHUSM CTOPOH MPUMEHSIIOTCA npaBunia
rnmaebl 42 Hactoswero Kogekca o 3alMe, OgHakO BpeMsi U MECTO BO3BpaTa TOBapOB OMpeaenswTcs
npaBuiamMmun HacTOsILLEN rnasbl.

KommeHTapui k ctatbe 918

§ 3. CneumanbHble BUAbI XpaHEeHUA

Cratbsa 919. XpaHeHue B nombapge
1. JoroBop xpaHeHusi B nombapge Bellelr, NpuHagnexawux rpaxgaHuHy, aBnsdetcsa nyornmyHbIM
A0roBopom (ctatbs 426).

2. 3akniodeHMe [OroBopa XxpaHeHus B nombapge  y4ooCcToBepsieTcs  Bbigaden rnombapgom
nokraxenaTento UMEHHON COXPaHHOW KBUTaHLUMN.

3. Bewp, coaBaemasi Ha XpaHeHne B n0M6ap,u, noanexut oLeHKe Nno cornaweHnto CTOpPOH B
cooTBeTCTBMN C LeHaMM Ha Bely Takoro poga U KadectBa, 06bIYHO yCTaHaB/iMBaeMbiMM B TOproesie B
MOMEHT N B MECTE UX NPUHATUA Ha XpaHEHUE.

4. Jlombapg 00s3aH CTpaxoBaTb B MOMb3y MOKNaxedaTens 3a CBOW CYET MPUHATbIE Ha XpaHeHue
BELLW B MOSHON CYMME UX OLLEHKW, NPON3BEAEHHON B COOTBETCTBUM C MYHKTOM 3 HACTOSILLEN CTaTbu.

KommeHTapui k ctatbe 919

Cratbsa 920. He BocTpeboBaHHble U3 ToMbapaa Bewm
1. Ecrm Belb, cOaHHass Ha XpaHeHne B nombapn, He BocTpeboBaHa noknaxedartenem B
00YCNOBMEHHbLIN cornaweHMeM ¢ nomoapaom cpok, nombapa 0653aH XpaHUTh ee B TeYeHue AByX MEeCsiLieB
C B3MMaHMeM 3a 3TO Mnarbl, NPedyCMOTPEHHOW [OroBOPOM XpaHeHus. [lo ucTedeHum 3TOro cpoka
HeBOCTpeboBaHHasi Bellb MOXET ObiTb NpofdaHa nombapaomM B nopsiake, YCTAHOBMEHHOM NMyHKTOM 5 ctaTtbn
358 HacTosLero Kogekca.

2. N3 cymmbl, BbIpy4EHHOM OT NpOOaXKuM HeBOCTPeOOBaHHOW BellM, MorawaeTcs nnarta 3a ee
xpaHeHne. OcTaToKk CyMMbl BO3BpaLlaeTcs nomMbapaoM noknaxegartento (MyHKT B pegakuun, BBEOEHHOW B
pencrene ¢ 1 anesapsa 2008 roga degepanbHbiM 3akoHoM oT 19 wutona 2007 roga N 197-03, - cwm.
npegbiayLLyo peaakuuto).

KommeHTapuii k ctatbe 920
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Cratbsa 921. XpaHeHue LeHHOCcTen B OaHke
1. BaHK MOXET NPMHMMAaTb Ha XpaHeHWe LeHHble Gymaru, gparoueHHble MeTansbl U KaMHW, UHble
AparoueHHble BELUM U Apyrne LLEHHOCTU, B TOM YMCIE AOKYMEHTbI.

2. 3aknoyeHMe [OroBopa XpaHeHWs LEHHOCTENM B OaHke y[ocToBepseTcs Bbigaden OaHKom
noknaxenaTternto MMEHHOro COXPaHHOrO [OKYMEHTa, NpeabsiBlieHMe KOTOPOro SIBNSIETCA OCHOBaHMEM AJis
Bbl4a4n XpaHMMbIX LIEHHOCTEN MoKNaxeaaTerto.

KommeHTapui k ctatbe 921

Cratbsa 922. XpaHeHuMe LeHHOCTeN B MHAMBUAYalibHOM 6aHKOBCKOM cendpe
1. [loroBOpOM XpaHeHusi LeHHOcTer B OaHke MOXeT OblTb NpegyCMOTPEHO WX XPaHEHUEe ¢
MCMonb30BaHNEM MoKNaxedatenemM (KMMEHTOM) WM C NpedoCTaBrEHNEM €My OXPaHAeMOoro OaHKoM
MHOVBUAYanbHOro 6aHKOBCKOro cenda (a4enkn cenda, n3onnMpoBaHHOrO NOMeLLEHNS B BaHke).

Mo poroBopy XpaHeHWst LEeHHOCTeM B  uHOMBMAyanbHOM ©aHKOBCKOM  cende  KIMEHTY
NnpegocTaBnsAeTcs NpaBo caMOMy MOMeELLaTb LLEeHHOCTU B cerd M M3biMaTb UX M3 ceidpa, Ansl Yero emy
OOIMKHbI ObITb BblAaHbl KIHOY OT ceidha, kKapTodka, No3Borsolas naeHTuduumMpoBaTb KineHTa, nnbo MHON
3HaAK MW JOKYMEHT, YAOCTOBEPSIOLLME NPABO KNMEHTA Ha AOCTYMN K CeNdy N ero CoOaepXnmMomy.

Ycnosnamm JoroBopa MOXeT ObiTb NpegyCMOTPEHO NMPaBo KNneHTa paboTtath B 6aHKe ¢ LEeHHOCTAMM,
XpaHMMbIMW B MHOUBUAYanNbHOM cende.

2. Tlo poroBopy XpaHeHUsi LieHHOCTEN B OaHke C MCMNOMNb30BaHWMEM KIMMEHTOM MHOVMBUAYarbHOro
OaHkoBckoro cerdpa GaHK MpUHMMAET OT KIMEeHTa LEeHHOCTU, KOTOopble OOIMKHbl XPaHUTLCA B cende,
OCYLLIECTBMSET KOHTPOSb 3a MX MOMELLEHMEM KITMEHTOM B CENd N n3bAatmeM 13 cericba n nocne nsbatms
BO3BpALLAET UX KITUEHTY.

3. Mo poroBopy xpaHeHusi LeHHocTen B BaHke C npefocTaBfieHWEM KIMEHTY WHOMBWOYanbHOro
©aHkoBckoro cernda 6aHk obecnednBaeT KIMEHTY BO3MOXHOCTb MOMELLEHUS LLEHHOCTEN B ceiich 1 n3baTtms
nX n3 cercpa BHe Ybero-nnMbo KOHTPOSS, B TOM YMNCIE U CO CTOPOHLI BaHkKa.

BaHk 06513aH OCYLLECTBNATL KOHTPOMb 3a AOCTYMNOM B NOMELLEHNE, [ae HaXO4MTCS NPeaoCTaBNEeHHbIV
KIMEeHTYy cend.

Ecrm [IOroBOPOM XpaHEHUSA LIEHHOCTEN B OaHke cC npeagocTtaeneHnemM KrneHty mHanBuayarnbHOro
©aHKoOBCKOro ceﬁcpa He npeaycMoTpeHo nHoe, GaHk ocBobOXOaeTCca OT OTBETCTBEHHOCTY 3a HECOXpPaHHOCTb
coagepxumnmoro ceﬂcba, eCIMn OOKaXeT, 4YTO No yCnoBUAM XpaHEeHUA O0CTyn koro-nmbo k ce17|¢)y 6e3 Begoma
KnneHTa Obin HEBO3MOXEH NMOO cTan BO3MOXHbIM BCIieaCcTBME Henpeop,onmmoﬁ CUnbl.

4. K poroBopy O npepocTaBneHuM 0OaHKOBCkoro cenda B Monb3oBaHve gpyromy rmuvuy 6e3
OTBETCTBEHHOCTM OaHka 3a codepxvmmoe ceidha NpuMeHsoTCsl MpaBuna HacTosiwero Kogekca o gorosope
apeHabl.

KommeHTapui k ctatbe 922

Cratbsa 923. XpaHeHMe B Kamepax XpaHeHUsA TPAHCNOPTHbIX OpraHu3auumn
1. Haxogsiwmecs B BeOeHUM TPaHCMOPTHBIX OpraHM3aumii obLLEero nonb3oBaHUS KaMepbl XpaHeHMs
06513aHbl MPUHAMAaTL Ha XpaHeHWe BeLM NacCaXupoB U APYrMX rpakaaH He3aBUCUMMO OT HamnmMuus y HuX
Npoe3aHbIX AOKYMEHTOB. [JOrOBOpP XpaHEHWS BELLEN B KaMepaxX XpaHEHWs! TPaHCMOPTHLIX OpraHu3auuii
npu3HaeTcs Ny6nMYHbIM LOroBopoM (cTaTbs 426).

2. B noateBepkaeHue MNPUHATUS BeWM Ha XpaHeHWe B KaMepy XpaHeHusi (3a MCKMYeHneM
aBTOMaTWUYECKMX Kamep) NoknakedaTernto BbiaeTCs KBUTaHUMS UM HOMEpPHOW eToH. B crnydyae yTpatbl
KBUTaHLUMM UMM XXETOHA cAaHHasi B kKamepy XpaHeHUs1 Belllb BbldaeTcs noknakedaTernto no npeacTaBreHnn
[oKa3aTenbCTB NPUHAANEXKHOCTU eMy 3TON BELLM.

3. CpoK, B TEYEHNE KOTOPOro Kamepa XpaHeHusi obsi3aHa XpaHUTb BELLM, onpeaensieTcs npasviamu,
YCTaHOBMNEHHbIMW B COOTBETCTBUM C ab3auem BTOpbIM NMyHKTa 2 cTathM 784 HacTtosiwero Kogekca, ecnm
cornalleHnemM CTOPOH He ycTaHoBneH bonee AnMTenbHbIM CPoKk. Bewum, He BOCTpeboBaHHbIE B yKa3aHHbIE
CpOKM, Kamepa XpaHeHus1 0bsi3aHa XpaHWUTb elle B TevyeHue Tpuauamm gHen. Mo nctedeHumn atoro cpoka
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HeBoCTpeboBaHHbIE BeliM MOoryT ObITb MpodaHbl B nopsgke, npegyCMOTPEeHHOM MyHKTOM 2 ctatbn 899
HacTosulero Kogekca.

4. YObITk/ noknaxkegaTens BCAeACTBUE yTpaTbl, HEAOCTAYM UM MOBPEXOEHUS BELEN, COaHHbIX B
KaMepy XpaHeHusi, B Mpegdenax CyMMbl UX OLEHKW MoKnaxkenaTternem npu caade Ha XpaHeHwe nogniexar
BO3MELLEHMIO XpaHUTENEM B TeYeH e ABaLaTh YeTbIpEX YacoB C MOMEHTa npeabsiBneHns TpedbosaHus ob
MX BO3MELLEHUN.

KommeHTapun k ctatbe 923

Cratbs 924. XpaHeHue B rapaepobax opraHusaumm
1. XpaHeHne B rapgepobax opraHusauui npegnonaraetca 6e3Bo3MesnHbIM, eCrnivi BO3HarpaxaeHue
3@ XpaHEeHWE He OroBOPEHO MMM MHbIM O4YEeBMAHLIM CMOCOOOM He OBYCOBMEHO MpU cAaye Bewy Ha
XpaHeHue.

XpaHuTernb Beln, coaHHoW B rapgepob, He3aB1CMMO OT TOrO, OCYLLECTBISIETCS XpaHEHNE BO3ME3LHO
nnn 6e3B803me3gHo, 0053aH NPUHATL ANd obecneyvyeHnss COXPaHHOCTU BeLUM BCe Mepbl, NPeayCMOTPEHHbIE
nyHkramu 1 n 2 ctaten 891 HacToswero Kogekca.

2. MpaBuna HacTosLel cTaTbW MPUMEHSIIOTCS TakkKe K XPaHEHUI0 BepxXHei oAexabl, rOoNnoBHbIX
yBopoB M UHbIX MOAOOHBLIX Belleil, OCTaBMNAeMblX Ge3 cAaus UX Ha XpaHeHue rpaxaaHamu B MeCTax,
OTBEEHHbIX ANA 9TUX Lenel B opraHn3aumax U cpeacTsax TpaHcrnopTa.

KommeHTapun k ctatbe 924

Cratbsa 925. XpaHeHue B roCTUHULIE
1. TocTMHMLA OoTBeYaeT Kak xpaHutenb n 6e3 ocoboro o TOM CornalleHns ¢ NPOXMBAKOLWLMM B HEN
nuuom (NocToanbLEM) 3a yTpaTy, HegocTady WM MOBPEXOEHUE ero BeLLey, BHECEHHbIX B FOCTUHULY, 3a
WCKIMIOYEHNEM OEHET, UHbIX BantOTHBLIX LLEHHOCTEN, LeHHbIX OyMar u Apyrnx OparoueHHbIX BELLEN.

BHeceHHOM B rOCTUHMLY CHUTaeTCA Bellb, BBepeHHad pa6OTHVIKaM roCTHULbI, nmbo Belllb,
nomveuwleHHada B roCTUHNYHOM HOMeEpe Ui MHOM npeaHasHa4YeHHOM OJ1A 3TOro MecTte.

2. FocTuHMLA OTBeYaeT 3a yTpaTy AeHer, WHbIX BaroTHbIX LIEHHOCTEW, LieHHbIX Bymar v apymx
AparoLeHHbIX BeLlel nocTosinbLa npy YCroBAM, €CIM OHW ObIN NPUHSTHI TOCTUHULEN Ha XpaHeHue nmbo
ObINN NMoMeLLIeHbl NOCTOSANbLEM B NPEeOOCTaBMEHHbIA eMy FTOCTUHULEN MHOMBMAYanbHbIA cend He3aBUCUMO
OT TOro, HaxoOuTCA JTOT Ceildd B ero Homepe UMM B WMHOM MOMELLEHUN TOCTUHULbI. [ocTUHMLUA
0CcBODOXOAETCS OT OTBETCTBEHHOCTM 3a HECOXPAHHOCTb COAEPXKMMOrO Takoro cerda, ecriv JOKaxkKeT, YTo Mo
YCIOBMSAM XpaHeHWUst AOoCTyn Koro-nnbo k celdpy 6e3 BegomMa mnoctosinbla Obil HEBO3MOXEH NGO cTarn
BO3MOXHbIM BCeACTBME HENPEOOONMMON CUTbI.

3. MocTosinew, obHapy»MBLLWIA yTpaTy, HEOOCTadyy MMM MOBpeXOeHWe CBOMX Bellel, obsasaH 6es
npomeaneHMa 3asBATb 06 STOM aAMWHUCTPaLMM TOCTMHULBLL B npoTMBHOM cnyyae rocTuHMua
0cB0GOXOAETCA OT OTBETCTBEHHOCTU 33 HECOXPAHHOCTL BeLLEn.

4. CoenaHHoe rocTuHuUen obbsBNeHNne 0 TOM, YTO OHa He NPUHUMAET Ha cebsa OTBETCTBEHHOCTM 3a
HECOXPaHHOCTb BeLLeN MOCTOSNMbLIEB, HE OCBODOXOAET €€ OT OTBETCTBEHHOCTY.

5. I'Ipanma HacTosILLEN CTaTbW COOTBETCTBEHHO NPUMEHAKTCA B OTHOLWEHUN XpaHEeHUA BeLLlen
rpaxgaH B MOTenax, goMax oTAabiXa, NaHCMOHaTax, caHaTopusax, OaHsax n apyrmx I'IO,D,06HI:IX opraHn3auunax.

KoMmmeHTapuin k ctatbe 925

Cratbs 926. XpaHeHue Beluen, SABNAKOLWUXCA NpeaMeTom crnopa (cekBecTp)

1. Mo [oroBopy O CEKBECTpe ABOE UMM HECKOMbKO JNL, MeXOy KOTOPbIMM BO3HUK CMOP O MpaBe Ha
BELLb, MEpenatoT 3Ty Bellb TPETLEMY JLY, NMPUHMMaKOLEMY Ha cebs 0693aHHOCTb MO pa3peLleHn cnopa
BO3BPATMTb BELLb TOMY ULy, KOTOPOMY OHa BydeT nmpucyxaeHa no pelueHuto cyga nmbo no cornaleHuo
BCEX CNopsLmMX nny, (4OroBOPHBLIN CEKBECTP).

2. Bewp, gaensowasca npegMeTom crnopa Mexay ABYyMS UM HECKONbKUMK NULaMi, MOXET BbITb
nepegaHa Ha xpaHeHve B nopsigke ceksecTpa Mo pelleHnto cyaa (cyaebHbin cekBecTp).
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XpaHutenem no cygebHomy cekBecTpy MOXET ObiTb Kak NMLO, Ha3Ha4YeHHOe CyaoM, Tak M fuuo,
onpegensdeMoe no B3aMMHOMY COIflacuio cnopswmx CTopoH. B obomx cnydasx Tpebyerca cornacue
XPaHUTErs, eCN 3aKOHOM He YCTaHOBMEHO MHOE.

3. Ha xpaHeHue B nopsiike cekBecTpa MOryT ObiTb nepenaHbl Kak ABUXUMbIE, Tak U HeOdBUXUMble
BELLMU.

4. XpaHuTtens, OC)/U.I,GCTBJ'IFHOIJ.I,VIVI XpaHeHne Bewn B nMnopsagke CcekBecTtpa, WMMeeT MpaBOo Ha
BO3HarpaxageHne 3a CHeT CnopdLumMx CTOpPOH, ecrnv AOoroBopomM UM pelleHnem cyaa, KoTopbiM yCTaHOBJ1EH
CeKBecCTp, He NpelyCMOTPEHO NHOe.

KomMmeHTapuit k ctatbe 926

Mmaea 47_1. YcnoBHoe genoHupoBaHue (3CKpoy)
(QononHutensHo BkntoyeHa ¢ 1 noHs 2018 roga PepepanbHbiM 3akoHoM oT 26 utonsa 2017 roga N 212-93)

Crtarbs 926_1. [loroBop yCnOBHOro AenoHUpoBaHUA (3CKpoy)

1. To poroBopy YCIOBHOIO [EMOHMPOBaHUS (3CKPOYy) [OernoHeHT ob6s3yeTcs nepegatb Ha
[OENOHMPOBaHNE 3CKPOY-areHTy WMYLLECTBO B LIENsiX UCMOMHeHWs obsi3arenscTBa OeroHeHTa Mo ero
nepegade gpyromy nmuy, B MOMb3Yy KOTOPOro OCYLLECTBASETCH AENOHNPOBaHNE umyllecTsa (6eHeduumapy),
a ackpoy-areHT 06a3yeTca obecneunTb COXPaHHOCTb 3TOro MMYLLLECTBa U nepeaaTb ero 6eHedumumapy npu
BO3HUKHOBEHNW YKa3aHHbIX B JOrOBOPE OCHOBaHNN.

[oroBop 3CKpOy 3akntodaeTcs Mexay AenoHeHToM, GeHeduumapoM M 3CKPOY-areHTOM W [AOIDKEH
npegycmatpvBaTb CpPOK [OernoHMpoBaHUs wmywiectBa. Cpok [EeNCTBUS [OroBopa 3CKPOYy HE MOXKET
npeBblwaTtb MATb NeT. [JoroBop 3CKPOy, 3aKM4YeHHbIn Ha 6GonblmiA cpok mnm 6e3 ykasaHus cpoka,
CUMTaETCs 3aKMYEHHbIM Ha MATb JEeT.

[loroBop 3CKpoy MOOMEXUT HOTapuanbHOMY YOOCTOBEPEHMIO, 3@ WCKMIOYEHWEM  Crly4Yaes
OEenoHMpOoBaHNS 6e3HaNNYHbIX EHEXHBIX CPEeACTB U (Mnn) 6e300KyMEeHTapHbIX LLEHHbIX Bymar.

2. Tpn BO3HMKHOBEHUW YKa3aHHbIX B [OMOBOPE 3CKPOY OCHOBaHUA [O51s Mepedadn umyllecTsa
OeHeduumapy (B TOM 4ucre npu coseplieHnn BeHeduLnapoM MM TPETbUM NULIOM MNpPedyCMOTPEHHbIX
JOroBOpoM OEeNCTBUA MO0 HacTynieHnM YCTaHOBIIEHHbIX LOFOBOPOM CPOKa MMM COObLITUSA) 3CKPOY -areHT
065a3aH nepegaTtb LEMNOHMPOBAHHOE MMYLLIECTBO OeHedmumapy B COOTBETCTBAM C YCMOBMSIMM [OroBopa
ackpoy. Ecrnn ykasaHHble B JOroBope 3CKpPOy OCHOBaHMS nepedadn umyllectsa beHeduumapy B TedeHune
Cpoka AeNCTBUSA JOoroBopa 3CKPOY HE BO3HWMKAOT, SCKPOYy-areHT 00s3aH BEpHYTb MOMy4YeHHOE MMYLLECTBO
OEMOHEHTY.

3. OObekToM [AenoHMpoBaHUS MOTYT ObiTb ABMXKMMbIE BeLM (BKMYad HanMuHble AeHbm,
OOKYMEHTapHble LeHHble Bymarn n OOKyMeHTbI), 6e3HanmuHble AeHexHble cpeacTsa, 6e300KyMeHTapHbIe
LeHHble bymaru.

4. MNMocne nepegayn obbekTa OENOHMPOBAHUS 3CKPOY-areHTy U B TeYEHMe BCero nepvoga AencTauns
[OroBopa 9CKpOy [JENOHEHT He BrpaBe pacnopskaTbCA AaHHbIM MMYLLECTBOM, €CIM WHOE He
npeayCcMoTPEHO [OrOBOPOM.

5. OGsi3aTenbCTBO AENOHeHTa No nepedadve GeHeduumapy MMyLLECTBA CHUTAETCS UCMOSTHEHHBIM C
MOMeHTa nepefaym 3TOro MMYyLLLECTBA ICKPOY-areHTy.

6. CtopoHamMn MOXeT ObITb 3aKNHOYEH AOrOBOP, HA OCHOBAHMM KOTOPOro Y 3CKPOY-areHTa LOSKHO
ObITb AEMOHMPOBAHO UMYLLECTBO, NoAsexallee nepegadye CTOpoHaMu ABYCTOPOHHEro AoroBopa Apyr Apyry
(B3anmHoe ackpoy).

Cratbs 926_2. Bo3HarpaxxaeHue 3cKpoy-areHTa
1. 3ckpoy-areHT Bnpase TpeboBaTb ynnaTbl BO3HArpaXaeHns 3a UCNOfHEHNEe CBOUX 0Ds3aTenbCTB,
€CInn MHOEe He NpeayCMOTPEHO AOrOBOPOM.

O6s3aTenbCcTBO AenoHeHTa U GeHedmumapa Mo ynnate BO3HarpaXOoeHWsl 3CKPOoy-areHTy SABMseTcs
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conuaapHbIM, eCiiv MHOe He NPeayCMOTPEHO LOFOBOPOM.

2. DCKpOy-areHT He BrpaBe 3acunThbiBaTb UMK yaepXKuBaTh MonyYeHHoe OT AenoHeHTa UMYLLECTBO B
cyeT onnatbl Unu obecriedeHnss onnarbl CBOEr0 BO3HArpaXkOeHUsl, €CnM UHOe He MpedyCMOTPEHO
J10rOBOPOM.

Crarba 926_3. MpoBepka ocHOBaHUM ANA NepeAa4vu umyllectea 6eHeculmapy
1. Ecnu poroBopom 3CKpoOy npedycMoTpeHa HeobxoaMMocTb npeabssneHns GeHedumumapom
OOKYMEHTOB, NOATBEPXAAIOLMX BO3HAKHOBEHWE OCHOBaHUIM ANS Nepefayn emy UMyLLecTBa, 3CKPOY-areHT
0643aH NpoBepUTb UX MO BHELUHUM MPU3HaKam W NPy HanMuMm pasyMHbIX OCHOBaHWM nonaratb, 4TO
npeacTaBrieHHble JOKYMEHTbI SBMSIOTCS He4OCTOBEPHbIMM, BO3AepXaTbCs OT nepegaym UMmyLLecTsa, ecrm
MHOEe He NpefyCMOTPEHO JOrOBOPOM.

2. [loroBopom 3ackpoy MOXeT OblTb npegycMoTpeHa 0653aHHOCTb ACKPOy-areHTa NpoBepuTb Hammume
OCHOBaHWI Ons nepegavv nmyulectea 6eHedmunapy.

Crtarbsa 926_4. O60cob6neHne AenoHUPOBaAHHOIoO UMYLLIECTBA
1. MmywecTBo, nepefaHHoOe Ha OEMOHMPOBaHWE 3CKPOY-areHTy, OOIMKHO ObiTb 060Cc0o6neHo oT ero
MMyLLIECTBA. JTO MMYLLECTBO OTpaXKaeTcsl Ha OTAeNbHOM BanaHce u (Mnm) No Hemy BefeTcsi 000COBEHHbIN
yyerT.

2. CMmelleHne 3cKpoy-areHToM MepedaHHoOro emy Ha AEenoHUMpOBaHWE MMYLLECTBA C MHbIM (B TOM
yucrne CBOVMM) MMYLLECTBOM TOTO e poda He npekpaliaeT obsizaTenbcTBa 3CKpOy-areHTa nepeq
[EenoHeHTOM 1 6eHedmLnapom.

3. Ecrm vHoe He npedyCMOTPEHO [AOrOBOPOM MSM He BblTEKAeT M3 cyllecTBa 006s3aTenbcTBa,
3CKpOy-areHT He BrpaBe WUCMoNb30BaTh NepefaHHoe eMy Ha AEMOHUPOBaHNE UMYLLECTBO U PacnopsXaTbCsl
M.

Cratbs 926_5. Oco6eHHOCTU AeNOHMPOBaHUS BeLLen
1. Ecnu nHoe He NpedyCMOTPEHO 3aKOHOM, B Cllyyae nepegayum Ha OernoHMpoBaHNe BeLLEn OENOHEHT
COXpaHAeT MpaBO COOCTBEHHOCTM Ha HUX OO AaTbl BO3HWKHOBEHUSI OCHOBaHWA [Ofd MX nepegadn
OeHedumumapy, a nocre ykasaHHOW AaTbl NpaBO COOCTBEHHOCTU Ha OEMOHMPOBAaHHbLIE BELWM NepexoguT K
©eHedunumapy.

2. SCKpoy-areHT oTBeYaeT 3a yTpaTty, Heaoctady wWnn noBpexaeHne nepenaHHblX emMy Ha
nenoHnpoBsaHue BELlEN, €eCrmM He [OKaXeT, 4YTo 3T obCcToATensCcTBa npousownm - Bcrneactsne
Henpeo,u,onmmoﬁ cunbl, NGO un3-3a CBOWCTB Bellen, O KOTOPbIX 3CKpOy-areHt, npuHMMaa Wux Ha
OernoHnpoBaHmne, He 3Haln U He OO0IDKeH Obln 3HaTb, NMOO B pesynbTtare YywmbiCna wunum pr6017I
HEOCTOPOXHOCTU AenoHEHTa.

3. K oTHOLLIEHMSIM MO OOroBOpYy 3CKpOy, NpedycMaTpuBatoLLiemMy nepegady Ha AernoHUPOoBaHNE BeLLeid,
npaBo CODBCTBEHHOCTU Ha KOTOpblE COXPaHSeTCs 3a OEMNOHEHTOM, MPUMEHSIIOTCS MONoXeHus rnaebl 47
HacToswero Kogekca, ecrnv nHoe He NpPedycMOTPEHO NpaBunaMy HacTosLLEA [MaBbl, JOrOBOPOM UMM He
BbITEKAET M3 cyllecTBa 0b6s3aTeNnbCTRA.

Crarbsa 926_6. Oco6eHHOCTU AeNOHNPOBaHNA 0e300KYyMEeHTapHbIX LIEHHbIX 6ymMar u 6e3Hanmn4HbIX
OEeHeXHbIX cpeacTs
1. MNpwn genoHnpoBaHun 6e340KYMEHTapHbIX LeHHbIX ByMar 3anmcb 06 obpemMeHeHMM Taknx LEeHHbIX
Oymar ocyLlecTBNsAeTCsl B COOTBETCTBUAN C NpaBunaMmu nyHkra 3 cratbk 149 2 Hactoswero Kogekca. NHon
NnopsigoKk M OCOBEHHOCTM LEMnOHMpoBaHMs 6e300KyMEHTapHbIX LIEHHbIX Oymar MoryT ObTb YCTaHOBMEHbI
3aKOHOM O pbIHKE LIEHHbLIX Bymar.

2. SCKpoy-areHT He BnpaBe pacnopaxarbCA AenoHNpPOoBaHHbIMU 683,EI,OKyMeHTaprIMI/I LEeHHbIMU
6YMaI'aMVI M OCYLLECTBIIATb NpaBa No TakKMM LEeHHbIM 6ymaraM, eCln MHoe He nNpeaycMOoTpeHOo 40oroBopom.

3. Ecnu ackpoy-areHT He sBnsietcs 6aHkoMm, 6e3HanMuHble AeHeXHble CpeacTBa AEnNOHMPYHTCA Ha
€ro HoMuHanbHoM cyete. beHedmumapom Mo HOMUHaNbLHOMY CYETY, OTKPbITOMY 3CKPOY -areHTy, siBMNsieTcs
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OErnoHeHT [0 [OdaTbl  BO3HUMKHOBEHMSI OCHOBaHWA  Ons  nepedadnm  umyllectBa  GeHeduumapy,
npeayCMOTPEHHbIX [OrOBOPOM 3CKPOY, a Mocre ykasaHHOW AaTbl 6eHedmumapomM No HOMUHANBHOMY CYETY
aBnseTca 6eHeduLmap No AOroBopy 3CKPOY.

Cratba 926_7. Oco6eHHOCTH 00 paLlieHus B3bICKaHMsA Ha UMYLLIECTBO MO TPe6OBaHMSAM K CTOPOHaM
[oroBopa 3ckpoy
1. ObpalLeHre B3bICKAHUS Ha OEMOHUPOBAHHOE MMYLLLECTBO, apPECT TAKOro MMYLLIECTBA UMK MPUHSTUE
B OTHOLLEHMN ero obecneymTernbHbIX Mep Mo JoramM 3CKpoy-areHTa nMbo AenoHeHTa He JoMmyCckaeTcs.

2. B3biCkaHue no gonram AenoHeHTa MOXeT ObiTb oOpalleHo Ha npaBo (TpeboBaHmMe) OenoHeHTa K
OeHechumapy WM K SCKPOy-areHTy B Crlydasx MNpeKpalleHnss [orosopa 3SCKpoy Nnunbo  HapylleHus
065a3aTensCcTB Mo Hemy. [py OTKPbITUM HOMMHANbHOMO CYeTa ANs Lenei OenoHMPOoBaHUS Ge3HarmyHbIX
OeHexHbIX cpeacTB (NyHKT 3 ctatem 926 6) He npumeHstoTcs npasBuna ctatbn 860 5 o6 apecte umm o
CMMCaHNN OEHEXHbIX CPEACTB.

3. Mo ponram GeHedmumapa B3biCckaHMe MOXeT OblTb ObpalleHo Ha ero npaBo (TpeboBaHue) K
3CKpOYy-areHTy O nepegave 4enoHMPOBAHHOMO UMYLLIECTBA.

Ctatbsa 926_8. lNpekpaweHne goroBopa aCKpoy
1. [loroBop 3CKpOy MpekpallaeTcsl BCeaCTBME CMEPTU MPabKOaHMHA, SBIISIOLLErOCS 3CKPOY -areHToM,
NPU3HaHWsl ero HegeecnocobHbIM, OrpaHNUYEHHO [OEeecnoCobHbIM UM  GEe3BeCTHO  OTCYTCTBYHOLLMM,
npekpaweHUsa MOMHOMOYMM HOoTapuyca, SBRSIOLLErocsl 3CKPOY-areHTOM, NUKBUMAALMU 3CKPOYy-areHTa,
ABNAOLLEroca HpuanyecknM MLOM, WCTEYEHUs Cpoka [JoroBopa 93CKpoy, a Tawkke MO  MHbIM
npegyCcMoTpeHHbIM HacToswmnM KogekcoMm OCHOBaHUSAM.

JenoHeHT 1 6GeHedpuumap MoOryT oOTKas3aTbCsl OT [OrOBOpa 3CKPOY, HanpaBMB COBMECTHOE
yBegoMreHe o6 3TOM 3CKpPOy-areHTy B MUCbMEHHOM (hOpMe UIM MHbIM CMOCOGOM, MpenyCMOTPEHHbIM
[LOrOBOPOM 3CKpOY.

2. TMpw npekpalleHnn foroBopa 3CKPoy AENOHMPOBaHHOE UMYLLECTBO, €CIIM UHOE He MpedyCMOTPEHO
cornalleHmeM [fenoHeHTa W OeHeduumapa, NOANEXUT BO3BpaTy AEMOHEHTY, a Mpu BO3HUKHOBEHUU
OCHOBaHUI Ans nepegaqv 3Toro umyllectsa GeHedmumapy nNognexuT nepedade GeHecpuunapy.

3. Ecrm poroBop ackpoy 4O HacTynneHusi NpedyCMOTPEHHBLIX HACTOSILLEN CTaTbel 00CTOATENBCTB He
ObIn nepegaH apyromy nuuy (ctatbsa 392_3), 4ENOHMPOBAHHOE UMYLLIECTBO MOAJSIEXUT BO3BPATY AEMOHEHTY,
a Mpy BO3HUKHOBEHMWM OCHOBaHWIM LS nepefadyn 3Toro umyllectsa OeHedmumapy noanexuT nepegade
B6eHedpmumapy.

maBa 48.
CtpaxoBaHue

Cratbs 927. [lo6poBONbLHOE U 06A3aTenbHOEe CTpaxoBaHue
1. CrpaxoBaHne OCyLleCTBMASIETCA Ha OCHOBaHWW [OrOBOPOB WMYLLECTBEHHOTO WIM  JIMYHOIo
CTpaxoBaHus, 3aKITo4YaeMbIX rpaXgaHUHOM Ui IOPUANYECKUM NMNLOM (CTpaxoBaTernemM) CO CTPaxoBLUUKOM.
(AbG3au B pepakumn, BBedeHHoM B gencteme ¢ 22 aerycta 2021 roga PegepanbHbiM 3aKOHOM OT 1
utons 2021 roga N 295-93. - Cm. npeabigyLLyo pegakumio)

A63au yTtpatun cuny ¢ 12 ceHtsbpsa 2023 roga - ®enepanbHbii 3akoH oT 13 uioHa 2023 roga N
209-®3. - CM. NpedblayLuyo pegakumio.

2. B cnyyasix, korga 3akoHOM Ha ykasdaHHbIX B HeM UL, Boanaraetcs 06s3aHHOCTb CTpaxoBaTb B
Ka4yecTBe CTpaxoBaTeneyl »>13Hb, 340POBbE MMM MMYLLECTBO APYrMX nuL JMGO CBOK  pakaaHCKyto
OTBETCTBEHHOCTb Mepen ApyMMM §vuaMyM 3a CBOW CYET MMM 3a CYET 3alHTepecoBaHHbIX L
(obsizaTenbHoe CTpaxoBaHWE), CTpaxoBaH/e OCYLUEeCTBMSETCS MyTeM 3aKMYeHWs [Or0BOPOB B
COOTBETCTBUW C NpaBuiiaMy HacTosiiel maBbl. [JNa CTPaxoBLLMKOB 3aK/oYeHe JOTOBOPOB CTpPaxoBaHWs
Ha NpeanoXeHHbIX CTpaxoBaTeneM yCoBUSIX He SBNSiETCS 00s3aTerbHbIM.
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3. 3akoHOM MoOryT ObiTb NpegyCMOTpPeHbl cnyvan obs3aTenbHOro CTPaxoBaHUs XWU3HW, 300pOBbsA U
MMyLLECTBA rpakaaH 3a CYeT CPeAcTB, NpeAoCTaBNeHHbIX M3 COOTBETCTBYHOLLEro GroaxeTa (oba3arTenbHoe
rocyfapCcTBEeHHOe CTpaxoBaHue).

KommeHTapuii k ctatbe 927

Cratba 928. UHTepechl, cTpaxoBaHME KOTOpbIX He AornycKaeTcs
1. CTpaxoBaHue NpoTUBONPaBHbLIX MHTEPECOB He [oMNyCcKaeTcs.

2. He 0onyckaeTca cTpaxosaHne y6bITKOB OT y4acTuda B Urpax, norepedax n napu.

3. He ponyckaetcsi cTpaxoBaHWe pacxofoB, K KOTOPbIM JINLO MOXET ObiTb MPUHYXXOEHO B Liensx
0CBODOOXOEHUSA 3amnOXHUKOB.

4. YcnoBns 4OroBOPOB CTpaxoBaHWs, MpoTMBopedalime nyHkram 1 - 3 HacTosIwen cTaTbm, HUYTOXHBI.
KommeHTapui k ctatbe 928

Crtarbsa 929. [loroBop MMYLLECTBEHHOr0 CTpaxoBaHUA
1. Mo poroBopy WMYLLECTBEHHOrO CTpaxoBaHUA OdHAa CTOpPOHAa (CTpaxoBLLMK) o0bA3yeTcs 3a
00yCrnoBMneHHY0 AOroBOPOM Nnaty (CTpaxoBYH MPEMUIO) MPWU HAcTynneHUM NpeaycMOTPEHHOTO B JOroBope
cobbITnA (CTpaxoBOro criyyast) BO3MECTUTb APYrOA CTOPOHE (CTpaxoBaTemnto) UM UHOMY Ny, B MOMb3y
KOTOPOro 3akryeH AoroBop (BbiIrogonpuobpeTarento), NPUYNHEHHbIEe BCNEACTBNE 3TOr0 COObITUS YObITKM B
3acTpaxoBaHHOM MMyLLLeCTBE NnBO yObITKA B CBA3N C MHLIMW UMY LLECTBEHHLIMU MHTEPecaMm CTpaxoBaTens
(BBINNATUTL CTPaxoBOe BO3MeELLieHME) B Npeenax onpeaeneHHon 40roBOpoOM CyMMbl (CTPaxoBOW CyMMBbI).

2. Mo 00rosopy nMMyLLeCcTBEHHOIro CTpaxoBaHUA MOryT ObITb, B YACTHOCTH, 3acTpaxoBaHbl cregyouime
MMYLLIECTBEHHbIE NHTEPEeChI:

1) puck yTpaTbl (rmbenu), HegocTaum unu NoBpeXaeHns onpegeneHHoro nmylectsa (ctatbsa 930);

2) pCK OTBETCTBEHHOCTM MO 0653aTeNLCTBaM, BOZHUKAOLLMM BCNeACTBUE NPUYMHEHUS Bpeda Xu3Hu,
3[0POBbIO UM UMYLLLECTBY OPYIMX NNL, a B Cryyasx, NpPeayCMOTPEHHbIX 3aKOHOM, Takke OTBETCTBEHHOCTU
Mo A0OroBopaM - pUCK rpaXkgaHCKoM OTBETCTBEHHOCTU (cTaTbk 931 1 932);

3) puck yObITKOB OT MpeanpMHUMATENbCKON OesATenbHOCTM M3-3a HapyLUEeHMs CBOWMX 00sS3aTenscTB
KOHTpareHTamn npeanpuHUMaTens UM U3MEHEHUsI YCIOBUIMA 3TOW LEATENbHOCTM MO He 3aBUCSALLUMM OT
npegnpuvHumarenss obCcTosTensCTBaM, B TOM YMCIE PUCK HEMOMYYEHUA OXUOAEMbIX [OOXOO0B -
npegnpuHMMaTenbCckuin puck (ctatbsa 933).

KommeHTapuin k ctatbe 929
Crarba 930. CTpaxoBaHue umyLlecTBa
1. UmyLiectBo MOXeT GbITb 3aCTpaxoBaHO MO AOroBOPY CTpaxoBaHWS B MONb3y nvua (CTpaxosaTtens
unM BbirogonpuobpeTaTensi), UMEIOLWEro OCHOBaHHLIA Ha 3aKoHe, WHOM MPaBOBOM aKkTe WM [AOroBope

MHTEepeC B COXpaHEHNN 3TOINO nMyLlecTBa.

2. ,D,OFOBOp CTpaxoBaHMA UMYLLECTBa, 3aKMHYEHHbIN npu OTCYTCTBUM Yy CTpaxoBaTtenda wunu
BbIrO.D,OI'IpI/IO6peTaTeJ'IF| MHTEepecCa B COXpaHEeHNN 3acTpaxoBaHHOIO MMYLLECTBaQ, HeOenCTBUTENEH.

3. [oroBop CTpaxoBaHUs MMyLLECTBa B MOMb3Y BbIrogonpuobpeTaTens MoXeT ObiTb 3aknioyeH 6e3
yKa3aHnsa MMEHN UM HaMMeHOBaHWUSA BbirogonpuobpeTarens (CTpaxoBaHue "3a CYeT Koro cneagyet”).

rlpl/l 3aKO4YeHnn Takoro Ooroeopa CTpaxoBaTterto BbloaeTcA CTanOBOVI nonnc Ha npeabAaBUTend.
rlpl/l OCYyLLEeCTBNEHNN CTpaxoBaTenem nnm Bb|ro,u,or|p|/|o6peTaTeneM npae Nno Takomy Oo0roBopy HeobXxoanmo
npeacTaBrieHne 3Toro nonnca CTpaxoBLUUKY.

KommeHTapui k ctatbe 930

Cratbsa 931. CTpaxoBaHMe OTBETCTBEHHOCTU 3a NpUYMHEHMe Bpea
1. lo poroBopy CTpaxOBaHUS puUCKa OTBETCTBEHHOCTM MO 00s3aTenbCcrBaM, BO3HMKAKOLLMM
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BCNeaCTBME NPUUNHEHWSI BPEAA >XM3HW, 300POBbIO UM UMYLLECTBY APYIMX NL, MOXET OblTb 3acTpaxoBaH
pPUCK OTBETCTBEHHOCTV CaMOro CTpaxoBaTens Unu MHOro N1La, Ha KOTOPOe Takasi OTBETCTBEHHOCTb MOXET
ObITb BO3NOXKEHa.

2. Jlnuo, PUCK OTBETCTBEHHOCTW KOTOPOIro 3a nNnpu4nHeHmne speaa 3actpaxoBaH, OOJTKHO ObITb Ha3BaHO
B [OOroBope CTpaxoBaHUA. Ecrm ato nmuo B poroeope He Ha3BaHO, CYMTAETCA 3acCTpaxoBaHHbIM PUCK
OTBETCTBEHHOCTW CaMOro cTpaxoBaTend.

3. ,D,OFOBOp CTpaxoBaHUA pUCKa OTBETCTBEHHOCTU 3a NpuinHeHue Bpeaa cHmnTaeTcsd 3akrnoyYeHHbIM B
nonb3dy nud, KOTOPbIM MOXET ObITb npuynHeH Bpea (BbIFO,D,OI'IpVIOGpeTaTeﬂeVI), Oaxe ecnn [oroeop
3aKIn4YeH B MOJib3dy CTpaxoBaTelnd Ui MHOro nuua, OTBETCTBEHHbIX 3a MNpUudnHEeHne Bpena, 6o B
[0roeBope He CkasaHo, B 4Ybl0 MNOJ1b3Yy OH 3aKrto4eH.

4. B cnyyae, Korga OTBETCTBEHHOCTb 3a MpPUYMHEHUME Bpeda 3acTpaxoBaHa B CUSly TOro, 4to ee
CTpaxoBaHme obd3aTenbHO, a Tawkke B OPYyrux Criyyasix, npegyCMOTPEHHbIX 3aKOHOM WM OOroBOpOM
CTpaxoBaHWSA TakOW OTBETCTBEHHOCTW, NNLO, B MOSb3Yy KOTOPOro CYUTAETCs 3aKfYeHHbIM [J0roBop
CTpaxoBaHus, BNpaBe NPeabsBUTb HEMOCPEACTBEHHO CTPaxOBLUMKY TpeboBaHWe O BO3MeELLEeHMM Bpeda B
npeaenax CTpaxoBon CyMMbI.

KommeHTapuii k ctatbe 931

Crarba 932. CtpaxoBaHue OTBETCTBEHHOCTU MO [0roBopy
1. CrpaxoBaHve pucka OTBETCTBEHHOCTM 3a HapylleHue [oroBopa [OMycKaeTcs B Cny4asx,
NpenyCMOTPEHHbBIX 3aKOHOM.

2. Mo poroBopy CTpaxoBaHWS pUCKa OTBETCTBEHHOCTM 3a HapylleHWe [oroBopa MOXeT ObiTb
3aCTpaxoBaH TOMbKO PUCK OTBETCTBEHHOCTM CaMmoro cTpaxoBaTtens. [loroBop CTpaxoBaHusl, He
COOTBETCTBYIOLNIA 3TOMY TpeboBaHMIO, HUYTOXEH.

3. P1CK OTBETCTBEHHOCTM 3a HapylLEHMe OOroBopa CUYMTAETCH 3aCTPaxOBaHHLIM B MOMb3Yy CTOPOHBI,
nepen KOTOPOW MO YCMOBWAM OTOr0 [0roBopa CTpaxoBaTeflb [AOMKEH HECTU COOTBETCTBYIOLLYIO
OTBETCTBEHHOCTb, - BbirogonpuoGpeTaTens, A4axe ecny JOoroBop CTpaxoBaHMs 3aKMioyeH B Momb3y Apyroro
nvua nmbo B HEM He CKa3aHO, B Ybl0 MOSb3Yy OH 3aKITHOYEH.

KommeHTapuii k ctatbe 932

Crartbsa 933. CTpaxoBaHue npeanpuHMMaTeribCKOro pucka
Mo pgoroBopy CTpaxoBaHUSA MNPEdnPUHMMATENbCKOro puUcka MOXeT OblTb  3acTpaxoBaH
npeanpUHMMaTEnNbCKUIN PUCK TONMBbKO Camoro CTpaxoBaTerisi U TOSMbKO B €ro nonbay.

[loroBop cTpaxoBaHWsA nNpeanpuHUMaTENbCKOro puUcka nuua, He SBMAOLWErocsi CTpaxoBaTenem,
HUYTOXEH.

,D,OFOBOp CTpaxoBaHNUA npeanpuHMMmaTenbCKoro pucka B NOoOnNb3dy Juua, He dBndrouerocs
CTpaxoBarterieM, CHUTaeTCA 3aKno4eHHbIM B MOJ1b3y CTpaxoBaTend.

KomMmeHTapuit k ctatbe 933

Cratbs 934. [loroBop NMYHOro CTpaxoBaHUA
1. Mo poroBopy NMYHOrO CTpaxoBaHUSI OgHA CTOPOHa (CTPaxOoBLUMK) 00s3yeTcsi 3a 0bYyCroBrEHHYHO
[OroBOPOM NnaTy (CTpaxoBylo MpemMuio), yrnadymBaemyto ApYron CTOPOHOW (CTpaxoBaTerem), BbiNnatutb
€QNHOBPEMEHHO UMMM BbINnayMBaTh Nepuoamyeckm obyCroBneHHY0 AOrOBOPOM CyMMY (CTPaxoBYH CyMMy)
B Crflyyae MNpMUMHEHUS Bpeda XM3HW UMM 340POBbI0 CaMOro CTpaxoBaTens UM Apyroro Ha3BaHHOIO B
JoroBope rpaxgaHvHa (3acTpaxOBaHHOrO nuvua), OOCTMXKEHWS UM OnpedeneHHOro Bo3pacTta  WUnu
HaCTYMIEHNS B €70 XXM3HU MHOTO NPEAYCMOTPEHHOIO AOrOBOPOM COBLITUSA (CTPaxoBOro crnyyas).

MpaBo Ha norny4YeHne CTPaxoBoW CyMMbl NMPUHAAMNEXMT NMLY, B MOSb3Y KOTOPOro 3aKMoYeH 4OroBop.

2. [loroBop fMYHOro CTpaxoBaHWsi CYATAETCS 3aKIYEHHbIM B MOSb3Yy 3acTpaxoBaHHOro nnua, ecnv B
[OTOBOPe He HasBaHO B KadecTBe BbIrofgonpuobpetatensa Apyroe nuuo. B cnyyae cmeptv nuua,
3aCTpaxoBaHHOrO MO [OOfOBOPY, B  KOTOPOM  He  HasBaH MHOA  BbirogonpuobpeTaTerb,
BblrogonpunobpeTaTensMmn NpU3HaKTCS HAcNeQHVKA 3acTpaxoBaHHOIO fmua.
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,El,oroaop JINYHOro CTpaxoBaHMA B NOJb3y JNnua, He ABNnAlLeroca 3acTtpaxoBaHHbIM NMLOM, B TOM
yuycne B MNoJib3dy He ABNALWEerocsa 3actpaxoBaHHbIM JIMLLOM CTpaxoBaTtend, MOoXeT ObITb 3aKMNOYEH N1LLb C
NMMCbMEHHOIo corfiachna 3acTtpaxoBaHHOIo Juua. npl/l OTCYTCTBMM TaKOro cornacua goroBop MOXeT ObITb
Npn3HaH HeaencTBUTENbHLIM MO MCKY 3acCTpaxoBaHHOIo nimua, a B cliydae CMepTh 3TOro nmua no UCkKy ero
HacneaHMKoB.

KommeHTapuin k ctatbe 934

Cratbs 935. Ob6s3aTenbHOe cTpaxoBaHue
1. 3aKOHOM Ha yKa3aHHbIX B HEM NUL, MOXET ObITb BO3N0OXeHa 0653aHHOCTL CTPaxoBaTh:

XN3Hb, 300POBbE UM MMYLLECTBO APYIMX OrpederieHHbIX B 3aKOHe Il Ha cnyqa|7| NPUYNHEHNA
Bpena nx XunsHu, 30opoBbo NI NMYLLIECTBY,

PUCK CBOEW rpaXkdaHCKOM OTBETCTBEHHOCTW, KOTOpasi MOXEeT HacTynuTb BCMeACTBUE MPUYMHEHMUS
Bpeda XK13HMW, 300POBbI0 UMM UMYLLECTBY APYIMUX NNUL, UNN HapyLLEHWUsi OrOBOPOB C APYrMMM NMLaMW.

2. O6A3aHHOCTb CTpaxoBaTb CBOK XN3Hb UNKN 30POBbE HE MOXET ObITb BO3MOXEHA HA rpaXkgaHuHa
MO 3aKOHYy.

3. B cnyyasix, npegycMOTPEHHbIX 3aKOHOM W/ B YCTAHOBIIEHHOM MM MOPSIAKE, Ha IOPUANYECKMX MWL,
UMELWMNX B XO3ANCTBEHHOM BEeAEHUM WM  OMNepaTMBHOM YrpaBiieHUM MWMYLLECTBO, sIBMsIOLLIEeCs
rocyapCTBEHHON UM MYHALMMNANbHON COBCTBEHHOCTLIO, MOXET ObiTb BO3/10XeHa 0083aHHOCTb CTpaxoBaTh
3TO UMYLLLECTBO.

4. B cnyyvasix, korga 0653aHHOCTb CTPaxoBaHWs He BbITEKAET M3 3aKOHa, @ OCHOBaHa Ha [OroBope, B
TOM uucre o0siI3aHHOCTb CTPaxOBaHWSA WMMYLLECTBa - Ha AOTOBOpPEe C BnagesnbLeM UMYLLEeCTBa UM Ha
yyYpenuTenbHOM [LOKYMEHTE HOpPUOWYECKOro nuua, SBSLErocss COOCTBEHHWMKOM WMYLLIECTBA, Takoe
CTpaxoBaHWe He sBnsieTca obsi3aTenbHbIM B CMbICNIE HACTOSILLEN CTaTbM U He BNEYEeT MOCNencTBun,
npeaycMoTpeHHbIX cTaTben 937 HacToswero Kogekca.

(MyHKT B pegakumm, BBegeHHoM B aencterne depepanbHbiv 3akoHoOM oT 23 Mas 2016 roga N 146-93.
- CM. npeabigyLlyto pegakuuto)

KommeHTapuii k ctatee 935

Cratbs 936. OcyliecTBrneHMe 06s13aTeNIbHOro CTPaxoBaHUsA
1. Obsa3aTenbHOe CTpaxoBaHMe OCYLLECTBAETCS MyTeM 3aKio4YeHUs 40roBopa CTpaxoBaHUS NULIOM,
Ha KOTOpOe BO3NOXeHa 06513aHHOCTb TaKoro CTPaxoBaHWs (CTpaxoBaTernemM), CO CTPaxXOBLLMKOM.

2. ObsizaTenbLHOE CTpaxoBaHne OCYLLECTBNSETCH 3a CYET CTpaxoBaTensl.
(MyHkT B pepakumn, BBegeHHon B aencrene ¢ 1 anBapsa 2013 roga PenepanbHbiM 3akoHoOM oT 14
ntoHsa 2012 roga N 78-@3. - Cm. npegbiayLLyo peaakuuto)

3. ObbekTbl, nognexawmne oba3aTenbsHOMY CTPaxOBaHUK, PUCKW, OT KOTOPbLIX OHWM LOIMKHbI ObiTb
3acTpaxoBaHbl, U MWHMMarbHble pa3Mepbl CTPaxOBbiX CyMM OMNPedenslTCs 3akoHOM, a B cnydae,
npeaycMoTpeHHoM nyHKToM 3 ctatbM 935 Hactoswero Kogekca, 3akKOHOM WM B YCTAHOBMEHHOM UM
nopsiake.

KommeHTapuii k ctatbe 936

Crartba 937. NMocneacTeus HapyLeHUs npaBun o6 o6si3aTeNlbHOM CTPaxoBaHUM
1. Jluyo, B nomnb3y KOTOPOro MO 3aKOHY AOMKHO ObiTb OCYLLECTBNEHO 0BA3aTENbHOE CTpaxoBaHMe,
BrpaBe, eciiM eMy U3BECTHO, YTO CTpaxoBaHWe He OCYLLECTBMEHO, NoTpeboBaTb B cyaeGHOM MNopsiake ero
OCYLLIECTBIIEHMS NTMLIOM, Ha KOTOPOE BO3MOXeHa 06513aHHOCTL CTPaxoBaHUsS.

2. Ecnm nmuo, Ha KoTopoe Bo3noxeHa 00S3aHHOCTb CTpPaxoBaHWsi, HE OCYLUECTBMIIO €ro Wnu
3aKMOYMNO [I0rOBOP CTpaxoBaHWsl Ha YCIOBMAX, yXyOlawolmx MoriokeHue BbirogonpuobpeTtartens Mo
CPaBHEHWIO C YCIIOBUSIMW, OMpedeneHHbIMM 3aKOHOM, OHO NPV HACTYMMEHWM CTPaxOBOro criydas HeceT
OTBETCTBEHHOCTb MNepef BbIrOAONPUODpeTaTenieM Ha TeX e YCIOBUSAX, Ha KakMX [OOIMKHO Obino GbiTb
BbINMa4YeHO CTPaxoBoe BO3MeELLeHME NpU HaanexalleM CTpaxoBaHuu.
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3. CymMmmbl, HeocHOBaTenbHO cOepeXeHHble IMUOM, Ha KOTOpoe BO3foXeHa 0643aHHOCTb
cTpaxoBaHus, Gnarogaps TOMYy, 4YTO OHO He BbIMNOMHMMAO 3Ty 0053aHHOCTbL NMOO BLIMONHUIIO ee
HeHagnexawmm ob6pa3oM, B3LICKMBAKOTCA MO UCKY rOCYAapCTBEHHLIX OPraHOB, OCYLLECTBISIOWMNX Hag30p B
COOTBETCTBYOLLEN chepe geAaTenbHOCTH, B Aoxoq Poccuiickon ®efepauum ¢ Ha4MCEHMEM Ha 3TWU CyMMbl
NPOLIEHTOB B COOTBETCTBMU cO cTaTtben 395 HacToswero Koaekca.

(MyHKT B pepakuum, BBeaeHHon B gencreue ¢ 1 ceHtabpsa 2013 roga denepanbHbiM 3akOHOM OT 23
ntons 2013 roga N 251-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 937

Crartbsa 938. CtpaxoBLMK
B kauecTBe CTpPaxOBLUMKOB AOrOBOPbI CTPAXOBaHUSA MOMYT 3aKIo4aTh PUONYECKME NULa, MeoLme
paspelLenns (NMMUEH3NK) Ha OCYLLECTBIIEHNE CTPpaxoBaHMs COOTBETCTBYIOLLErO BMAA.

TpeboBaHMs, KOTOPbIM OOMKHbLI OTBEYaTb CTPAXOBLUMKM, NOPSLAOK NULEH3NPOBAHUS NX AEATENbHOCTH
N OCYLLECTBIEHMS HaA30pa 3a 3TOW AEeSATENbHOCTBIO ONPEAENnATCA 3aKOHaMN O CTPaxOBaHWUM.

(HacTb B pegakumun, BBeaeHHon B genctene ¢ 1 ceHtabps 2013 roga PegepanbHbIM 3akOHOM OT 23
nions 2013 roga N 251-93; B pegakumm, BBedeHHoON B gencteue ¢ 22 aerycta 2021 roga PepeparnbHbiM
3akoHoM oT 1 utonga 2021 roga N 295-®3. - CM. npegbiayLLyo peaakumio)

KommeHTapuii k ctatbe 938

CrtaTtbsa 939. BbinonHeHne 06s13aHHOCTEN NO AOrOBOPY CTPaxoBaHUA CTpaxoBaTernemMm u
Bblrogonpuooperarenem
1. 3aknoveHe fOroBopa CTpaxoBaHUs B NOMb3y BbIrogonpuobpeTaTens, B TOM Yicne 1 Toraa, koraa
UM SBMSIETCA 3aCTpaxOBaHHOE NMLO, HEe OCBOOOXOAET CTpaxoBaTens OT BbIMNOMHEHUS 00si3aHHOCTEW MO
3TOMy [OroBOpy, €Cfv TOMNbKO AOrOBOPOM He MpegycMOTPeHO MHoe rmMbo obsizaHHOCTWU CcTpaxoBaTtens
BbINOMHEHbI JIMLIOM, B MOSb3y KOTOPOro 3aKiyeH 4OroBop.

2. CrpaxoBWwuK BrnpaBe TpeboBaTb OT BbirogonpuobperaTtens, B TOM 4ucfie M Torda, korga
BbirogonpuobpeTatenemM sBMSIETCA 3acTpaxOBaHHOE IMLO, BbIMNOMHEHUS 00S3aHHOCTEN MO LOroBOpY
CTpaxoBaHus, BKMoYas OOsI3aHHOCTW, flexallMe Ha cTpaxoBaTenie, HO He BbIMOMTHEHHbIE UM, NpW
npeabsaBneHMn BbirogonpuobpeTatenem TpeboBaHWS O BbiMfaTe CTPaxoOBOrO BO3MELLEHMS MO [OroBopy
MMYLLIECTBEHHOIO CTpaxoBaHWsA MO0 CTpaxoBOWM CyMMbl MO [OOroBOPY JIMYHOIO CTpaxoBaHus. Puck
NOCNeACTBUIA HEBLINOMHEHUST UNN HECBOEBPEMEHHOTO BbIMOJTHEHNS 00A3aHHOCTEN, KOTOPbIE OOIMKHbI Obinm
ObITb BLIMNOITHEHbI paHee, HECET BhbirogonpuobpeTarens.

KommeHTapun k ctatbe 939

Crarbsa 940. ®opma goroBopa cTpaxoBaHUSA
1. [loroBOp CTpaxoBaHWUS AOMKEH ObITb 3aKmnto4eH B MMCbMEHHOW dopMe.

HecobntogeHne nmMcbMeHHOW OpMbl BrieyYeT HeOeNCTBMTENbHOCTb [AOroBopa CTpaxoBaHMs, 3a
NCKIIOYEHNEM oroBopa 0653aTenbHOro rocyapCTBEHHOro CTpaxoBaHus (ctatbs 969).

2. [JoroBop CTpaxoBaHWA MOXET OblTb 3akrnto4eH MyTeM COCTaBfeHUs OQHOr0 [OKyMeHTa mmbo
BPYYEHMS CTPaxOoBLLUMKOM CTpaxoBaTerto Ha OCHOBAHUW €ro MUCbMEHHOrO WM YCTHOro 3asiBNeHus
CTpaxoBoro nonvca (CBMAETENbCTBA, cepTudmkaTa, KBUTaHLMN), NMOAMUCAHHOIO CTPaXOBLLMKOM.

(Ab63au B pepakumn, BBegeHHon B genicteue ¢ 1 oktsabpa 2019 roga PenepanbHbiM 3akoHOM OT 18
mapTa 2019 roga N 34-®3. - Cm. npeablayLlyo pegakumio)

B nocnegHem Cllydae cornacue crpaxoBartensa 3akiiounTb 40roBop Ha npeanoXeHHbIX CTPaxoBLLUKOM
ycnoBuax noateepXaaeTca NpUHATUEM OT CTpaxoBLUMKa YKa3aHHbIX B absaue NepBOM HaCTOALLEero nyHKra
OOKYMEHTOB.

[loroBop CTpaxoBaHMsi MOXET OblTb TaKke 3aKM4YeH MyTeM COCTaBMEHUS OOHOrO 31EKTPOHHOMO
OOKYMEHTa, NoanncaHHoro CTOpoHaMu, UM obmMeHa 3NeKTPOHHBIMU JOKYMEHTaMU NGO NHLIMK AaHHLIMU B
COOTBETCTBUM C NpaBunammn ab3aua BToporo nyHkTa 1 ctatbn 160 HacTosiwero Kogekca.

(A63au, gononHMTenbHO BKMoveH ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akoHoM OT 18 mapta 2019
roga N 34-93)

3. CTanOBLU,I/IK npn 3akKnw4yeHnn [oroBopa CTpaxoBaHUA BripaBe MNPUMEHATb
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pa3paboTaHHble MM U ob6beaUHEHNEM CTPaxXOBLUMKOB CTaHAapTHble hopMbl AOroBopa
(cTpaxoBoro nonuca) No oTAeNbHbIM BUAaM CTpaxoBaHUs.

KommeHTapun k ctatbe 940

Crarbsa 941. CtpaxoBaHue NoO reHepanbHOMY MOJIUCY
1. Cncrematnyeckoe CTpaxoBaHWe pa3HbiX NapTUii OAHOPOAHOrO MMYLLIECTBA (TOBApOB, rPy30B U T.M.)
Ha CXOOHbIX YCMOBUSX B TeYeHMe OonpederieHHoOro Cpoka MOXEeT MO COorfalleHuo CcTpaxoBaTensi co
CTPaxOBLUMKOM OCYLLECTBIATLCSH HA OCHOBAHUWM OHOrO AOroBopa CTPaxoBaHUSA - reHeparbHOro nonuca.

2. CtpaxoBarenb 005s3aH B OTHOLUEHUWM KaXKOoOW NapTM MMYyLLECTBa, Nognagarollen nog OencTeue
reHeparnbHOro nomuca, coobwaTtb CTPaxoBLUMKy ODYCNOBMEHHbIE TakUM MOMIMCOM CBEAEHWUS B
NpegyCMOTPEHHBIA MM CPOK, @ €CINM OH He NMPegyCMOTPEH, HEMEASEHHO MO MX noryyYeHn. CrpaxoBarerb
He ocBobOXaaeTcs OT 3ToM 00S3aHHOCTU, AaXKe €CliM K MOMEHTY MOMyYeHUst Takux CBeAEeHU BO3MOXHOCTb
yObITKOB, NOANEXaLLMX BO3MELLEHNIO CTPaXOBLLMKOM, y>Xe MMHOBara.

3. No TpeboBaHMiO CTpaxoBaTensa CTPaxoBLUMK 0053aH BblAdaBaTb CTPaxoBble NOfMChl NO OTAENbHbLIM
napTusm MMYyLLECTBA, NoAnagatLllmMm nod 4eNcTBME reHeparbHOro nomnuca.

B cnyyae HecooTBETCTBMS CoAep)KaHUs CTPaxoBOro rnofmca reHepanbHOMY MOnmMcy npeanodTeHne
oTAaeTCAa CTpaxoBOMY Monncy.

KommeHTapui k ctatbe 941
Crtatbsa 942. CywecTBeHHbIe YCNOBUSA A0roBopa CTpaxoBaHUs
1. Tpwn 3akmoyeHnn JoroBopa  MMYLLECTBEHHOrO CTpaxoBaHUS Mexdy CcTpaxoBaTerieM W

CTpaxoBLUMKOM OOJ1IKHO ObITb OOCTUTHYTO cornawlueHune:

1) 006 onpegerneHHomMm mMmyllecrtee nmbo MHOM nMmyuieCTBEHHOM UHTEpece, ABIALEeMCA 0O bEeKTOM
CTpaxoBaHU4;

2) O Xxapaktepe cObObITUS, Ha CcryyYah HacTyMnfeHMs KOTOPOrO OCYLLECTBMSETCS CTpaxoBaHue
(cTpaxoBoro cny4as);

3) 0 paamepe CTpaxoBOW CYMMbI;
4) o cpoke oencTBMs 4Orosopa.

2. rlpl/l 3aKn4YeHnn aoroeopa JIMYHOINO CTpaxoBaHUA MeXay CcTpaxoBaTtenem W CTpaxoBLUMKOM
[OOIMKHO ObITb OOCTU FHYTO CornawleHune:

1) 0 3acTpaxoBaHHOM f1LE;

2) 0 xapaktepe COObITMS, Ha Crny4ald HaCTYMIEeHUS KOTOPOrO B >KM3HU 3acTpaxoBaHHOrO nuvua
OCYLLECTBNSAETCHA CTpaxoBaHue (CTPaxoBoro cnyyas);

3) 0 pa3mepe CTpaxoBON CyMMb;
4) o cpoke OencTBMS 4OroBopa.
KoMmmeHTapui k ctatbe 942

Crtartbsa 943. OnpegeneHne ycnoBui 4OroBopa CTpaxoBaHWUA B NMpaBuiiax CTpaxoBaHUs
1. Ycnoeusi, Ha KOTOPbIX 3akiodaeTcs [OrOBOP CTpaxoBaHUs, MOryT ObiTb onpegeneHbl B
CTaHOapTHbIX MpaBuMax CTpaxOBaHUS COOTBETCTBYWOLLENO BuAa, MNPUHSATbIX, OOODOPEHHLIX  Un
YTBEPKOEHHbIX CTPaxXOBLLMKOM NMB0 obbeanHEHNEM CTPaxXOBLLMKOB (MpaBuiax cTpaxoBaHus).

2. Ycnoeus, cogepXawmecs B MpaBufiax CTPaxOBaHMs M He BKITHOYEHHblE B TEKCT [OroBopa
CTpaxoBaHus (CTpaxoBOro nonuca), obsizatenbHbl Ans cTpaxoBaTens (Bblrogonpuobperartens), ecrm B
[oroBope (CTpaxOBOM MOMMCE) MPSAMO yKa3blBAaeTCA Ha MNpMMEHeHWe Takix MNpaBuil U camu npaBuna
N3NOXEeHbl B OQHOM JOKYMEHTE C AOroBOPOM (CTPaxoBbIM MOMMCOM) UMK Ha ero obOpPOTHOM CTOPOHE MMBOo
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npunoXxeHsl kK HeMy. B nocrniegHem criyqae Bpy4eHWe cTpaxoBaTerto Mpyu 3akioyeHnn OoroBopa npaBui
CTpaxoBaHUs1 AOSMKHO ObITb YOOCTOBEPEHO 3anNnChbio B [OrOBOpE.

3. MNpu 3aKnoYeHUn OoroBopa CTPaxOBaHMs CTpaxoBaTerlb M CTPaXOBLUMK MOMYT [OroBOpUTLCA 00
N3MEHEHUW UMW UCKIIOYEHUWN OTAENbHBIX NOMNOXEHWIA NPaBUN CTPaXoBaHUSA U O AOMNONHEHUWN NpaBun.

4. CrtpaxoBaTtenb (BbirogonpuobpeTartens) BrpaBe CCbiNaTbCA B 3alUTy CBOWX WHTEPECOB Ha
npaBua CTpaxoBaHUs COOTBETCTBYIOLLENO BMAA, HA KOTOpble MMEETCS CCbUKa B [OroBOpe CTpaxoBaHus
(cTpaxoBom nonuce), Aaxe ecnv 3TV NpaBua B CUY HAcTOsILLEN CTaTby AN HEro HeobA3aTerbHbl.

KommeHTapuii k ctatbe 943

CraTtbsa 944. CBeneHusi, NpepgocTaBrisieMble CTpaxoBaTenemM npu 3akno4YeHnn gorosopa
CTpaxoBaHUs
1. Tpn 3aknioveHMn [JoroBopa CTpaxoBaHUsS CTpaxoBaTernb 00si3aH COoOOWMTb CTPaxoBLUMKY
M3BECTHblE CTpaxoBaTeEN OOCTOATENbCTBA, WMMEKLME CYLLECTBEHHOE 3HadYeHne Ans onpegeneHus
BEPOSATHOCTU HACTYMNSIEHUS CTPaxXOBOro criydas U pasmMepa BO3MOXHbLIX YOLITKOB OT €ro HacTynieHus
(cTpaxoBoro pucka), ecnvm 3TM o0CTOATENLCTBA HE M3BECTHbI M HE AOMKHbI ObITb N3BECTHBI CTPAXOBLLMKY .

CyLLECTBEHHLIMU MPU3HAIOTCA BO BCAKOM Cllydae OBCTOATENbLCTBA, OMNPEnerneHHO OroBOPEHHbIE
CTPaxOBLUMKOM B CTaHAapTHOM ddopMe [0oroBopa CTpaxoBaHUA (CTPaxoBoro nonmca) Unm B ero NUCbMeHHOM
3anpoce.

2. Ecnm poroBop CTpaxoBaHWUS 3aKMOYeH MpU OTCYTCTBMM OTBETOB CTpaxoBaTens Ha Kakue-nmobo
BOMPOCHI CTPaxOBLUMKa, CTPaxXOBLUMK HE MOXET BrocreacTBuM TpeboBaTb pacTopKeHusi goroBopa nvbo
Npu3HaHWs ero HedenCTBUTENbHLIM Ha TOM OCHOBaHWM, YTO COOTBETCTBYHOLLME OBCTOSTENLCTBA HEe Gbinn
COO0OLLEHbI CTpaxoBaTernem.

3. Ecrm nocne 3aknioveHns 4orosBopa CTpaxoBaHus Oy4eT yCTaHOBMNEHO, YTO CTpaxoBaTenb coobLwmn
CTPaxoBLLMKY 3aB€4OMO NTOXHble CBeAeHUst 00 06CTOATENbCTBAX, YKa3aHHbIX B MyHKTE 1 HACTOSALWEN CTaTbM,
CTPaxoBLLUMK BrnpaBe notpeboBatb NpU3HaHUS 4OroBopa HeSeNCTBUTENbHLIM U NPUMEHEHUS NMOCNEACTBUN,
npegyCcMOoTpPeHHbIX NyHKTOM 2 cTatbk 179 HacToswero Kogekca.

CTanOBLLI,I/IK HEe MOXeT TpeGOBaTb Nnpu3HaHnA gorosopa cCrpaxoBaHUA HeoencTBMUTENbHBLIM, ecrin
obcToATenbCcTBa, O KOTOPbIX yMOn4arn cTpaxoBaTeslb, yXe oTnanu.

KommeHTapuii k ctatbe 944

Crartba 945. lpaBo cTpaxoBLyMKa Ha OLIEHKY CTPaxoBOro pucka
1. Mpu 3aknodeHnn JOroBopa CTpaxOBaHUS UMYLLLECTBA CTPaxXOBLUMK BMpaBe MPOM3BECTU OCMOTP
CTpaxyemoro MmyLlecTBa, a npu HeobXOoOAMMOCTU Ha3HaYUTb SKCMEPTM3Y B LIEMsSX YCTAHOBIEHUS €ro
OEeNCTBUTENbLHOW CTOMMOCTM.

2. lMpn 3aKnoYeHnn JOroBopa SIMYHOIO CTPaxoBaHMs CTPaxXOBLUMK BripaBe NMpPoOBeCT obcreaoBaHve
CcTpaxyemoro nuua Ans oLueHKN ¢akTUYeCcKoro COCTOSIHUS ero 340pPOoBbSl.

3. OueHKa CTpaxoBOro pucka CTPaxOBLUMKOM Ha OCHOBaHWM HacTosILLEN cTaTbu HeobsA3aTenbHa Ans
CTpaxoBaTessi, KOTOpbIV BripaBe 4oKa3bliBaTb UHOE.

KomMeHTapuii k ctatbe 945

Crtatbsa 946. TanHa cTpaxoBaHusi
CTpaxoBLUMK He BnpaBe pasrnawartb MOoSlyYeHHble UM B pe3yrnbTare CBOen MpodeccroHanbHom
[esaTenbHOCTN CBEAEeHNs O CTpaxoBaTere, 3acTpaxoBaHHOM fvue U BbirogonpuobpeTaTtene, COCTOSHUA KX
300pOBbsA, a Takke 00 MMYLLECTBEHHOM TMONIOXKEHUM 3TUX fMLU. 3a HapylweHue TalHbl CTpaxoBaHWUs
CTPaxoBLLWK B 3aBUCMMOCTM OT poAa HapyLLEHHbIX MPaB 1 XapakTepa HapyLUeHUs] HECET OTBETCTBEHHOCTb B
COOTBETCTBUM C NpaBunamu, npeaycmoTpeHHbiMm ctatben 139 unu ctatben 150 HacToswero Kogekca.

KommeHTapuin k ctatbe 946

Crtatbsa 947. CtpaxoBas cymma
1. Cymma, B npedenax KOTOPOW CTPaxoBLUMK OBSA3yeTCs BbIMfaTUTb CTPaxOBOE BO3MELLEHME MO
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[OroOBOPY WMYLLECTBEHHOTO CTPaxoBaHUS MMM KOTOPYH OH 06si3yeTcst BbINNatuTb MO AOrOBOPY FIMYHOMO
CTpaxoBaHusi (CTpaxoBasi CyMMa), OMpedersieTcsl CorfalleHMeM CcTpaxoBaTeslsi CO CTPaxOBLUMKOM B
COOTBETCTBMM C NpaBUMaMn, NpegyCMoTPEHHbIMU HAacToALLIE CTaTbeil.

2. Mpw cTpaxoBaHUN UMYLLIECTBA UM NPeanpPUHAMAaTENbCKOTO pyUcka, eCriM [OrOBOPOM CTpaxoBaHUs
He MpeayCcMOTPEHO WHOE, CTpaxoBasi CyMMa He [OMkKHA MpeBbillaTb WX AeNCTBUTENbHYH CTOUMMOCTb
(cTpaxoByto CTOMMOCTb). TaKo CTOMMOCTbIO CYATAETCS:

ana mMmyulectesa ero JencTenTenoHad CTOMMOCTb B MECTE €ro HaxoXOeHWs B [eHb 3aKo4yeHUs
aorosopa CTpaxoBaHU4;

Anst NPeanpuUHMMAaTEeNibCKoro pucka YObITKM OT MpeanpuHMMAaTENbCKOM AesTeNbHOCTU, KOTopble
cTpaxoBaTellb, kak MOXHO OXuaaTb, MOHeC Obl MPY HACTYNNEHUN CTPaxXOBOro Cry4asl.

3. B poroBopax NMYHOrO CTpaxoBaHUS WU [AOrOBOpaAX CTPaxOBaHWUs FPaXKOaHCKOW OTBETCTBEHHOCTU
cTpaxoBasi CymMMa OrnpeaensieTcss CTOpoHaMu Mo UX YCMOTPEHUIO.

KommeHTapuii k ctatbe 947

Crtarbsa 948. OcnapyBaHMe CTPaxoBOM CTOMMOCTM MMYLLECTBa
CrtpaxoBasi CTOMMOCTb MWMYyLLECTBa, YKasaHHas B [OTOBOPE CTpaxOBaHWS, HE MOXeT ObiTb
BMOCMNEACTBMM OCMOPEHA, 3a WCKIMYEHWEM Cry4yasl, Korga CTpaxOoBLUMK, He BOCMONb3OBaBLUMICHA OO
3aKIKYEHMSI [OrOBOPa CBOMM MPABOM Ha OLLEHKY CTPaxoBOro pucka (myHKT 1 ctaten 945), Obin yMbILNEHHO
BBeAeH B 3abnyxaeHne OTHOCUTENbHO 3TON CTOMMOCTM.

KommeHTapui k ctatbe 948

Ctatbsa 949. HenonHoe nmyLiecTBeHHOe CTpaxoBaHue
Ecrm B goroBope CTpaxoBaHMsl MMyLLECTBA UMM NpeanpuHAMaTENbCKOro pucka cTpaxoBasi cymMMma
YCTaHOBMIEHA HWXE CTPaxOBOW CTOMMOCTM, CTPaxOBLUMK MPU HACTYMNEHUM CTPaxoBOro crlyyast obsisaH
BO3MECTUTb  CTpaxoBaTento (BbIrogonpuoOpeTaTeno) 4YacTb  MOHECEHHbIX  MOCNegHAM  yObITKOB
NPOMNOPLNOHAIbHO OTHOLLEHUIO CTPaxOBOW CYyMMbl K CTPaxoOBOW CTOMMOCTMU.

HoroBopom MOXeT OblTb NpedycMoTpeH Oonee BbICOKMI pa3Mep CTPaxoBOro BO3MELLEHNS, HO He
BblLLIE CTPaxoBOW CTOMMOCTMU.

KommeHTapuii k ctatbe 949

Ctatbsa 950. [lononHuTenbHOe UMYLLECTBEHHOEe CTpaxoBaHue
1. B cnyyae, Korga UMyLLECTBO UMM MPEAnPUHUMATENBCKAN PUCK 3acTpaxOBaHbl JMWb B 4acTu
CTPaxoBOW CTOMMOCTM, CTpaxoBaTenb (BblrogonpuobpeTaTtenb) BnpaBe OCYLLECTBUATH OOMOMHUTENbHOE
CTpaxoBaHue, B TOM 4YMCre Yy APYroro CTpaxoBLiMKa, HO C TeM, YToObl oblias cTpaxoBas cymMma Mo BCEM
[0oroBopam CTpaxoBaHUS He npeBblllana CTpaxoByt CTOMMOCTb.

2. HecobntogeHne nonoxeHui nyHKTa 1 HacTOsILLENA CTaTby BrieYeT NocneacTeus, NpegyCMOTpPEHHbIe
nyHkTom 4 ctatbun 951 HacTodAwero Kogekca.

KommeHTapun k ctatbe 950

Crartbsa 951. NocnencTBusa cTpaxoBaHUA CBepX CTPaxoBOW CTOMMOCTMU
1. Ecnn cTpaxoBas cymma, ykasaHHas B [OTOBOpe CTPaxoOBaHWS MMyLLECTBA WU
npegnpuHMMaTensCKOro pyUcka, NpeBbILLaeT CTPaxoBy CTOMMOCTb, LOTOBOP SBMSETCA HAYTOXHBLIM B TOW
YacTW CTPaxoBOW CYyMMbI, KOTOpasi NPEBbLILLIAET CTPaxoBYy0 CTOUMMOCTb.

YnnayeHHasi U3NuLLHE YacTb CTPaxOBOWN NMPeMUM BO3BPaTy B 3TOM Crlyyae He NoANexuT.

2. Ecnm B COOTBETCTBUM C AOFOBOPOM CTPaxXxOBaHWUS CTpaxoBasi MpeMusi BHOCUTCSl B PaACCPOYKY U K
MOMEHTY YCTaHOBIEHUSI OGCTOATENbCTB, YKasaHHbIX B MyHKTEe 1 HAcCTOsLIEN CTaTbl, OHa BHeceHa He
MOSIHOCTbI0, OCTaBLUMECS] CTpPaxoBble B3HOCHlI AO/MKHblI ObITb YynnadeHbl B pasvepe, YMeHbLUIEHHOM
NpornopLMoHanbHO YMEeHbLIEHUIO pasmepa CTPaxoBON CYMMBI.

3. Ecnm 3aBblleHne CTpaxoBOW CyMMbl B JOrOBOpE CTpaxOBaHWsS SIBUMOCb CleacTBueMm obmaHa co
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CTOPOHbI CTpaxoBaTerlsi, CTPaxOBLMK BrpaBe TpeboBaTb MNPU3HaHWS OOroBopa HeoeWCcTBUTENbHbIM U
BO3MELLEHMS MPUMMHEHHBIX €My 3TUM YObITKOB B pasMepe, MpPeBbillaloeM CyMMY MOSlyYeHHOW UM OT
CTpaxoBaTessi CTpaxoBo NpeMuu.

4. I'Ipasvma, npegycMoTpeHHbIE B MYHKTax 1 - 3 HacTosILEN CTaTbl, COOTBETCTBEHHO NMPUMEHAIOTCA U
B TOM Clly4ae, Korga cTpaxoBasd CyMMa hnpeBbiChIa CTpaxoBYyHO CTOMMOCTb B pe3ylnbraTte CTpaxoBaHUA
OAHOro 1 TOro e obbekTa Y ABYX UJTN HECKOJ1IbKNX CTpPaxOBLUMKOB (,EI,BOIZ Hoe CTanOBaHI/Ie).

CymMMa CcTpaxoBOro BO3MeLLEHMS, noarexallasi Bbinnare B 9TOM Cllydae KaObiM U3 CTPaxOBLLMKOB,
COKpaLLlaeTcs NPOoMopLMOHaNbHO YMEHBLLIEHWIO NEPBOHAYaribHOM CTPaxoBOW CYyMMbI MO COOTBETCTBYIOLLEMY
[OroBOPY CTpaxoBaHus.

KommeHTapuit k ctatbe 951

Crarbsa 952. UmyLiecTBEHHOE CTpaxoBaHMEe OT pa3HbIX CTPaxoBbiX PUCKOB
1. NMyLwecTBO N NPeanpuHUMAaTENbCKAN PUCK MOTYT ObiTb 3aCTpaxoBaHbl OT pasHbIX CTPaxOBbIX
PUCKOB Kak MO OAHOMY, TaK M MO OTAENbHbIM [OroBopaM CTpPaxoBaHWS, B TOM 4icCre Mo AOroBopam C
pa3HbIMN CTPaxXOBLLMKAMMU.

B aTux cniyyasix gonyckaeTcs npesbllleHe pa3Mmepa obLen CTpaxoBOW CyMMbl MO BCEM OrOBOpam
Ha[ CTPaxoBOW CTOMMOCTbIO.

2. Ecnm 13 gByx UM HECKOIMbKUX LOrOBOPOB, 3aKMKOYEHHbIX B COOTBETCTBMM C MYHKTOM 1 HacTosLen
cTaTby, BbiTEKaeT 00SA3aHHOCTb CTPaxOBLUMKOB BbIMMATUTb CTPAxOBOE BO3MELLEHUE 3a OOHM U Te Xe
NocneacTBUSA HACTYMNEHUS] OQHOIO M TOTO e CTPaxoBOro Criydasi, K Takum LOroBopaM B COOTBETCTBYHOLLEV
YacTu NPUMEHSIIOTCA NpaBuna, NPeayCMOTPEHHbIE NYHKTOM 4 cTaTbh 951 HacToswero Kogekca.

KommeHTapui k ctatbe 952

Cratbsa 953. CocTpaxoBaHue
OObekT cTpaxoBaHUs MOXET ObiTb 3acTpaxoBaH MO OAHOMY [OrOBOPY CTpaxoBaHWS COBMECTHO
HECKONbKUMM CTpaxoBLUMKaMK (cocTpaxoBaHue). Ecriv B TakoM [OroBope He onpedeneHbl npaea U
0053aHHOCTN  KaXOOro M3 CTPaxoOBLUMKOB, OHW CONWAApPHO OTBeYaloT Mepen  CTpaxoBaTernem
(BbIrOgONpPMOGpeTaTenem) 3a BbiMfaTy CTPaxoBOTO BO3MELLEHMS MO OOroBOPY WMYyLLECTBEHHOMO
CTPaxoBaHWsi NN CTPaxOBOM CYMMbI MO JOFOBOPY NIMYHOIO CTPaxOoBaHMSI.

KommeHTapuii k ctatbe 953

Cratbsa 954. CTpaxoBas npemMusi U CTpaxoBbie B3HOChI
1. log cTpaxoBo/ npemuend MNOHMMAETCs nnara 3a CTpaxoBaHWe, KOTOpyk CTpaxoBarerb
(BbirogonpuobpeTtatens) obsi3aH ynnatMTb CTPaxoBLUMKY B MOpsSiAKe W B CPOKM, KOTOpble YCTaHOBMEHbI
[0roBOPOM CTpaxoBaHUS.

2. CTpaxoBLUMK Npu onpedeneHnn pasmepa CTpaxoBOn NpeMuu, nognexaien ynnare no goroBopy
CTpaxoBaHuWsi, BMNpaBe MNpPUMEHATb pa3paboTaHHble MM CTpaxoBble Tapudbl, onpedensiiowpme MnpemMuio,
B3VMIMaeMYo C E4MHULbI CTPaX0BOW CyMMBbI, C y4eTOM OO bEKTa CTpaxoBaHUS U XapakTepa CTPaxoBOro pucka.

B npenycmMOTpeHHbIX 3aKOHOM Criydasix pasmep CTPaxoBOW NPeMUK ONpeaensieTcs B COOTBETCTBUN CO
CTpaxoBbIMK Tapuamu, yCTaHOBMAEHHBIMU UMK PEryNiMpyeMbIMU OpraHaMmn CTPaxoBOro Hagaopa.

(Ab63au B pegakuum, BBegeHHoM B gencteme ¢ 1 ceHTabpsa 2013 roga ®enepanbHbIM 3akOHOM OT 23
utons 2013 roga N 251-93. - Cm. npeabigyLLyo pegakumio)

3. Ecnv [O0roBOpoM CTpaxoBaHWsa MpedyCMOTPEHO BHECEHME CTPaxOoBOM MpemMuM B PaCCPOYKY,
J0roBopoM MoryT 6biTb onpedeneHbl MOCMNEACTBUS Heynnarbl B YCTaHOBIEHHbIE CPOKW o4vepedHbIX
CTPaxoBbIX B3HOCOB.

4. Ecnn cTpaxoBon criydyan HacTynun 4O ynnaTtbl O4epPefHOro CTPaxoBoro B3HOCA, BHECEHNE KOTOPOro
NMPOCPOYEHO, CTPaxOBLLMK BrpaBe Npu OnNpedeneHuy pasmMepa MNOASexXallero BbinnaTe CTpaxoBOro
BO3MELLEHMSI MO JOroBOpY MMYLLLECTBEHHOTO CTPaxOBaHUS UMM CTPaxOBOW CYMMbl MO [OrOBOPY JIMYHOTO
CTpaxoBaHUs 3a4eCTb CYMMY NMPOCPOYEHHOTO CTPAaxXoBOro B3HOCA.

KommeHTapun k ctatbe 954
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Cratbsa 955. 3ameHa 3acTpaxoBaHHOro nuua
1. B cniyyae, korga no 4oroBopy CTpaxoBaHWsi pUcka OTBETCTBEHHOCTU 3a NPUYMHEHWE Bpeaa (CTaTbs
931) 3acTpaxoBaHa OTBETCTBEHHOCTb LA MHOrO, Yem CTpaxoBaTefb, MOCNeaHVN BrpaBe, eCnn MHOE He
npegycMOTPEHO [OrOoBOPOM, B Nto6oe BpeMsi 4O HacTynfieHUsi CTpaxoBOro criyyasl 3aMeHUTb 3TO NnLOo
OPYTMM, NMUCbMEHHO YBEAOMMB 06 3TOM CTpPaxoBLUMKA.

2. SaCTanOBaHHoe JIMlo, HasdBaHHOEe B [O0roBope JMMYHOro CTpaxoBaHUA, MOXET OblTb 3aMeHeHOo
CTpaxoBartenem apyrmm nuuom nuilb C cornacmsa camoro 3acTtpaxoBaHHOIo fmua 1 cTtpaxoBLlMKa.

KommeHTapuii k ctatbe 955

Crartbsa 956. 3ameHa Bbirogonpuob petarens
CrtpaxoBatenb BrnpaBe 3aMeHUTb BbirogonpuobpeTaTtens, HasBaHHOrO B [OrOBOpPE CTPaxOBaHUS,
APYTM NMLOM, NMUCbMEHHO yBEAOMMB 00 3TOM CTpaxoBLUMKa. 3ameHa BbirogonpuobpeTartens no 4orosopy
NNYHOTO CTPaxOBaHWUSl, Ha3HA4YEeHHOro C corfnacuMs 3acTpaxoBaHHOro nuvua (MyHKT 2 cTtatbn 934),
OOnyCKaeTcst NULb C corfnacus aToro nuua.

Beirogonpunobpetarens He MOXeT ObiTb 3aMeHeH ApYyrMM NWULOM MOCre TOro, Kak OH BbIMOIHWM
Kakyr-nmbo 13 o0b6s3aHHOCTEN MO [JOroBOPY CTPaxOBaHMS WM MpeOobsiBUN CTpaxoBlUMKy TpeboBaHue o
BbIMnaTe CTPaxoBOro BO3MELLEHNS UM CTPaxoBOW CyMMbl.

KommeHTapuin k ctatbe 956

Crarbsa 957. Hauano aencrtBusa aorosopa cTtpaxoBaHUs
1. [oroBop cTpaxoBaHUs, €CfiM B HEM He NpPedyCMOTPEHO MHOE, BCTyNaeT B CUIly B MOMEHT ynnarhl
CTpaxoBoOW NMpemMuu 1 NepBoro ee B3HOCA.

2. CtpaxoBaHue, OOYCMOBSIEHHOE [OrOBOPOM CTPaxoBaHWsl, PachpOCTPaHSETCA Ha CTpaxoBble
cnydvau, rnpouclealwmne nocre BCTYNMNeHAs [OroBopa CTpaxoBaHUsi B CWUMy, €cnM B [OroBope He
npeaycMOTPEH MHOW CPOK Havana AeCTBUS CTpaxoBaHUS.

KommeHTapun k ctatbe 957

Cratbsa 958. [locpoyHoe npeKpalleHre 4oroBopa CTpaxoBaHUs
1. [loroBop CTpaxoBaHWs NpekpaLLaeTcsl A0 HAaCTYMNEHNS CPoKa, Ha KOTOPbIA OH Obin 3aKMoYeH, ecrm
rocrie ero BCTYIIEHUs B CUIY BO3MOXHOCTb HACTYMIIEHUS CTPAXOBOro Criyyasi oThana v CyLlecTBOBaHue
CTPaxoBOrO puUCKa MpPeKpaTuiocb Mo OGCToATeNnbCTBaM MHbIM, YeM CTpaxoBol cnyvain. K Takum
obcTosATeNbCTBaM, B YAaCTHOCTM, OTHOCSTCS:

rmbenb 3acTpaxoBaHHONo nmMmyuiecTtsa no nNpuYnHam MHbIM, 4eM HacTynfeHne CTpaxoBoro criy4vas,

npekpalieHne B YCTAHOBIIEHHOM MOpsiAke NPeAnpMHUMAaTENbCKOM  OESATENbHOCTU  NALOM,
3acTpaxoBaBLLMM NPEANPUHMMATENBCKUA PUCK UMM PUCK FpaXdaHCKOW OTBETCTBEHHOCTU, CBA3AHHOM C 3TOM
[EesATENbHOCTLIO.

2. CtpaxoBartenb (BbirogonpuobpeTaternb) BnpaBe OTKa3aTbCs OT [OroBopa CTpaxoBaHus B noboe
BPEMSl, €CnM K MOMEHTY OTKa3a BO3MOXHOCTb HACTYMIEHUSI CTPaxXOBOro cry4yass He oOTnana no
obcToaTenbCcTBaM, yYkazaHHbIM B MyHKTE 1 HACTOsILLEN CTaTbu.

3. MNpu [ocpovHOM MpeKpaLleHMU JOroBopa CTPaxoBaHWs Mo 06CTOSTENLCTBAM, YKA3aHHbIM B MyHKTE
1 HacToslLeN cTaTbi, CTPaxXOBLUMK MMEET MPaBO Ha YacTb CTPAxOBOW NMPEMUM MPOMOPLMOHANBHO BPEMEHM,
B TEYEHUE KOTOPOro AeNCTBOBANO CTPaxoBaHue.

Mpn pocpodHOM OTKase cTpaxoBaTens (BblrogonpuobpeTarensi) OT [OOroBopa CTpaxoBaHWUS
ynradeHHasa CTpaxoBLUMKY CTpaxoBasi MpeMns He MOANEXUT BO3BpaTy, €CNU 3aKOHOM WU [10roBOPOM He
npegycMoTPEHO MHOeE.

(A63au B pepakunum, BBefgeHHon B gencteve ¢ 26 mioHsa 2020 roga depepanbHbiM 3akoHOM OT 27
nekabps 2019 roga N 489-03. - Cm. npegplayLLyo penakuunio)

KommeHTapuin k ctatbe 958
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Crtatbsa 959. NMocnencTBua yBenuYeHUsl CTPaxoBOro pucKa B Nepuoa AencTBUs AoroBopa
CTpaxoBaHus
1. B nepunog  pencTtBaA  [oroBopa  MMYLLECTBEHHOTO  CTpaxoBaHWA  CTpaxoBaTerb
(BbIrOgONpMoObpeTaTens) 06s3aH He3aMeanMTenbHO coobLaTh CTPaxoBLUMKY O CTaBLUMX €My M3BECTHbIMU
3HAYMTENbHbLIX U3MEHEHUAX B ODCTOSATENbCTBAX, COOOLLEHHbLIX CTPaxXOBLUMKY MPY 3aKkMnioYeHun LoroBopa,
€CInn 3TN U3MEHEHMSI MOTYT CYLLIECTBEHHO NOBMNUSATL Ha YBENMYEHNE CTPAXOBOro pUcka.

3HauMTeNbHLIMU BO BCSIKOM Crlydae NMpusHaloTCs M3MEHEHWS, OTOBOPEHHbIE B JOrOBOPE CTpaxoBaHuUs
(cTpaxoBoM nomnuce) 1 B nepedaHHbIX CTPaxoBaTesio NpaBmiax CTpaxoBaHUsI.

2. CTpaxoBLUMK, YBEOOMMEHHbIN 06 OGCTOSTENLCTBAX, BIEKYLMX YBENMMYEHWE CTPaxOBOrO PUCKa,
Bnpaee noTpeboBaTb N3MEHEHUS YCIIOBUI [OroBOpa CTPaxoBaHUS UK yNnaTbl 4OMNOMHUTENbHONM CTPaxoBo
NMPEMUN COPa3MEPHO YBEMWYEHUIO PUCKa.

Ecrn cTtpaxoBatenb (Bbirogonpuobpetaterns) Bo3pakaeT MNpPOTUB W3MEHEHWMS YCIOBWUM [OroBopa
CTpaxoBaHMs UM onnaTtbl CTPaxoBOW MPeEMMU, CTPaxOoBLUMK BnpaBe notpeboBaTb pacTopxeHusi JoroBopa
B COOTBETCTBUM C npaBuniamMmu, npegycMoTpeHHbIMK rmason 29 HacTtoswero Kogekca.

3. Mpn HencnonHeHun cTpaxoBaTtenem nNnbo BeirogonprodbpeTarenemM nNpegyCcMOTPEHHOW B MyHKTe 1
HacTosILLEN CcTaTbm 0053aHHOCTN CTPaxXOBLUMK BripaBe NOTpeboBaTb PaCTOPKEHUS OrOBOpa CTPaxoBaHUS U
BO3MeELLEHUS YObITKOB, MPUYNHEHHLIX pacTopXXeHnem goroopa (NMyHKT 5 ctatbn 453).

4. CTpaxoBLUVK He BnpaBe TpeboBaTb PacTOPXKEHUS JOroBopa CTPaxoBaHWUS, ecriv O0BCTOATENLCTBA,
BEKYLLUE YBENUYEHNE CTPAXOBOIO PUCKA, YXKE OTnanu.

5. Mpy NMYHOM CTpaxoBaHWM MNOCIEOCTBUMS W3MEHEHWS] CTPaxOBOrO pucka B nepuvop AencTBus
[OroBOpa CTpaxoBaHWs, YKkasaHHble B NMyHKTax 2 U 3 HacTOsILLEN CTaTbu, MOTYT HACTyNWUTb, TONbKO €CIN OHU
NpsIMO NpeayCMOTPEHbI B JOroBope.

KommeHTapui k ctatbe 959

Crartbsa 960. Mepexon nNpaB Ha 3acTpaxoBaHHOE MMYLLECTBO K APYromy nuuy
Mpy nepexone Npae Ha 3acTpaxOBaHHOE UMYLLLECTBO OT NULa, B MHTEpecax KOTOPOro Obln 3aKnto4eH
[JOroBop CTpaxoBaHWUs, K OpPYroMy nuuy npasBa M oBA3aHHOCTM MO 3TOMY [OroBOpY MEpexoddar K rmuy, K
KOTOpPOMY Mepewm npaBa Ha MWMYLIECTBO, 3a WCKIOYEHMEM Cry4YyaeB MPUHYOUTENBHOIO WU3bATUSA
MMyLLECTBA MO OCHOBaHWSAM, yKa3aHHbIM B NyHKTe 2 ctaTthi 235 HacToswero Kogekca, n oTkasa OT npasa
cobcTBeHHOCTH (cTaTbd 236).

Jnyo, K KOTOpOMY nepewnn npaBa Ha 3acTpaxoBaHHOE MMYLLEeCTBO, OOIMKHO He3amMeanmnTesribHO
NMMCbMEHHO YBEOOMUTL 06 aTom CTpaxoBLUKKa.

KommeHTapuii k ctatbe 960

Crtarbsa 961. YBegoMneHue cTpaxoBLyMKa O HAaCTynsIeHUN CTPaxoBOro criyyasi
1. CTpaxoBaTternb No 4OroBOpy MMYLLLECTBEHHOIO CTPaxoBaHMS Mocre Toro, Kak eMy CTano M3BECTHO O
HacTYMNEHNN CTPaxXOBOro cryyas, 06s3aH He3aMeaMTENbHO YBEAOMUTL O €70 HAacTYMEHN CTpaxoBLUMKa
nnn ero npeacraeutensi. Ecnv goroBopomM npegycMoTpeH cpok 1 (Mnn) cnocob yBeAOMITEHNSA, OHO LOITHKHO
ObITb CAENaHO B YCMOBIEHHbIA CPOK M yKa3aHHbIM B JOTOBOPE CocoboMm.

Takass xe 00653aHHOCTb NEXWT Ha BblFO,EI,OI'IpI/IOGpeTaTeﬂe, KOTOPOMY M3BECTHO O 3aKro4YeHuun
goroBopa CTpaxoBaHUA B €ro nonb3dy, eciim OH HaMepeH BOCMNOoJib30BaTbCA MPaBOM Ha CTpaxoBoe
BO3MeLleHne.

2. HewucnonHeHve 00513aHHOCTX, MPEOYCMOTPEHHOM MNyHKTOM 1 HacTosiweh cTaTtbu, AaeT
CTPaxoBLLUMKy MNPaBO OTkasaTb B BbIMflaT€ CTPaxOBOrO BO3MELLEHWUS, €CrM He OyheT [okasaHo, 4To
CTPaxOBLLMK CBOEBPEMEHHO y3Har O HAaCTyMIIEHMN CTPaxoBoOro cry4vas nMbo YTo OTCYTCTBUE Y CTPaxoBLUMKA
cBefeHnin 06 3TOM He MOrO CcKa3aTbCs Ha ero 0653aHHOCTM BhINMATUTL CTPAXOBOE BO3MELLIEHNE.

3. MNMpaBuna, NpegycMoTpeHHbIe NyHKTaMn 1 1 2 HacTosILWEN CTaTbW, COOTBETCTBEHHO NPUMEHSIOTCH K
[OroBOpY JIMYHOrO CTPaxoBaHWS, ECIIM CTPaxXOBbIM Crly4aeM SIBMSIETCS CMepTb 3acTpaxOBaHHOro nvua nnm
npuynHeHMe Bpega ero 340poBbio. [pM 3TOM  yCTaHaBMMBaEMbI [JOrOBOPOM CPOK YBEAOMIIEHUS
CTpaxoBLLMKa HE MOXET ObITb MeHee TpuauaTn gHewn.
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KommeHTapui k ctatbe 961

Cratba 962. YMeHbLIeHne yObITKOB OT CTPaxoBOro criyyas
1. TlpM HaCTymneHum CTPaxoBOro criyvas, npegyCcMOTPEHHOrO [JOroBOPOM  UMYLLLECTBEHHOIO
CTpaxoBaHus, CTpaxoBaTelb 00513aH MPUHSATE pasyMHblE U AOCTYMHbIE B CMOXMBLUMXCA O0OCTOATENbCTBAX
Mepbl, YTOObI YMEHbLUNTL BO3MOXHbIE YObITKA.

I'IpMle\naﬂ Takme Mepbl, CTpaxoBaTeslb AOJMKeH clnegoBaTb YKa3aHUAM CTpaxoBLUMKA, eClnih OHU
COO0OLLEHBI CTpaxoBarternio.

2. Pacxogabl B LensiX YMeHbLUeHs1 YObITKOB, NoaNexalumX BO3MELLEHNIO CTPaXOBLUMKOM, ECIN Tak1e
pacxogpbl bl HEOOXOANMBI UMM GbIMM NPOU3BeAeHbl AN BbINOMHEHWS YKAa3aHUIA CTPaXOBLUMKA, OOIMKHbI
GbITb BO3MeLLEeHbl CTPaxOBLUMKOM, [iaXe eCcrnii COOTBETCTBYHOLLME Mepbl OKka3anuch 6e3ycrneLlHbIMA.

Takne pacxogbl BO3MELLATCS MPOMOPLMOHANEHO OTHOLLUEHAID CTPaxoBOW CyMMbl K CTPaxOBOW
CTOMMOCTM HE3aBMCMMO OT TOrO, YTO BMECTE C BO3MELLEHVWEM ApYyMX YObITKOB OHWU MOFYT MPEBLICUTb
CTPaxoBy0 CyMMY.

3. CrpaxoBwmK 0CBOOOXOAETCA OT BO3MELLEHUS YObLITKOB, BO3HMKLWIMX BCEACTBME TOro, 4TO
CTpaxoBaTefb YMbILLSIEHHO HE MPUHSAN PasyMHbIX U OOCTYMHbIX eMy Mep, YTOObl YMEHBLWNTL BO3MOXHbIE
yObITKN.

KommeHTapun k ctatbe 962

Cratbsa 963. NocnencTBuA HacTynneHUs CTPaxoBOro criyvyas no BMHe cTpaxoBarens,
BbirogonpuobpeTtaTens Unu 3acTpaxoBaHHOIo nuua
1. CtpaxoBLUK 0cBOOOXOAETCS OT BbiNfaTbl CTPax0BOrO BO3MELLEHWNS] UMW CTPaxoBOW CYMMbI, €cru
CTPaxoBOW Crnyyad HacTynun BCreacTBue yMbica CcTpaxoBaTens, Bbirogonpuobperatens  wmm
3acTpaxoBaHHOro NnLa, 3a UCKMIOYEHNEM Cry4aeB, NpeayCMOTPEHHbIX NyHKTaMM 2 1 3 HACTOsILLEN CTaTbu.

3aKoHOM MOryT GbITb NPeaYyCMOTPEHbI CIyYan 0CBOOOXOEHMA CTPaxoBLUMKA OT BbIMMaTbl CTPaxoBoro
BO3MeELLleHMA MO [oroBopaM WMYLLIECTBEHHONO CTpaxoBaHWs NPU  HACTYMNIEeHMM CTPaxoBoro crydas
BcneacTeue rpy6oit HeOCTOPOXKHOCTU CTpaxoBaTens U BeirogonpuodpeTaTens.

2. CTanOBLLI,I/IK He ocBoOOXOaeTCs OT BbiMNaThl CTpaxoBOro Bo3MelleHna no goroBopy CtpaxoBaHUA
rpam,anCKon OTBETCTBEHHOCTU 3a NpuYnHEHNUE Bpeaa Xn3Hn nnn 3aopoBbilo, ecnu Bped NpuyYnHeH rno BuHe
OTBETCTBEHHOro 3a Hero nuua.

3. CTanOBLIJMK He ocBOOOXOaeTcsi OT BbIMnaThbl CTanOBOIZ CyMMbI, KOTOpad no AoroBopy fnM4HOro
CTpaxoBaHMU4 noanexuvTt BbinJiate B Criydae CMepTh 3acTpaxoBaHHOIO nuua, ecrin ero CMepTb Hactynuna
BcneactTene CaM0y6VII7ICTBa N K3TOMY BpEMEHN O0roBop CTpaxoBaHUA nencreoBan Y>XXe He MeHee OBYX JeT.

KommeHTapui k ctatbe 963

Crarbsa 964. OcHOBaHMA OCBOGOXAEeHUA CTPaxoBLYMKa OT BbiNMsiaTbl CTPAaXOBOro BO3MELLEHUs U
CTPaxoBOW CyMMblI
1. Ecrm 3akoHOM wnM  OOroBOPOM CTpaxOBaHUSI He MNpegyCMOTPEHO WMHOEe, CTPaxOBLUMK
ocBobOXZaeTcsl OT BbiNfaTbl CTPAXOBOrO BO3MELLEHAS U CTPaxOBOA CYMMbI, KOrga CTPaxoBOW Cryvan
HacTynun BCreacTBue:

BO3[ENCTBUSA SAEPHOro B3pbiBa, paguaumy v paguoakTUBHOTO 3apaXKeHus;

BOEHHbIX IENCTBWIA, a TakKe MaHEBPOB UIN UHBLIX BOEHHBIX MEPONPUSTU;

rpakgaHcKow BOVHbI, HAPOAHbBIX BOMHEHWIA BCAKOro poda Uiy 3abacToBOK.

2. Ecnn [OOroBOpOM WMYLLECTBEHHOTO CTPaxOBaHUS He NpedyCMOTPEHO WHOE, CTPaxoBLUMK
ocBODOXOaeTCcs OT BbINMaThl CTPaxOBOr0 BO3MELLEHUS 3a YObITKM, BO3HWKLLME BCNEACTBME WU3bATUSA,

KOH(*)I/ICKaLI,VIVI, pekBu3nunn, apecta Unm YHUHTOXEeHUA 3acTpaxoBaHHOINoO MMyLLEeCTBa Mo pPacrnopAXeHUto
rocyaapcTBeHHbIX OpraHoB.
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KommeHTapui k ctatbe 964

Crtarbsa 965. Mepexon K CTpaxoBLUMKY NpaB cTpaxoBaTesisi Ha Bo3MeLleHue yuwepba (cybporaums)
1. Ecrm [OroBopoM MMYyLLECTBEHHOrO CTPaxoBaHWS He MpedyCMOTPEHO WHOE, K CTPaxOBLLMKY,
BbINNaTUBLLEMY CTPaxOBOE BO3MELLEHMNE, NEPEXOAMUT B Npedenax BbinnavyeHHOW CyMMbl NpaBo TpeboBaHus,
KOTOpoe cTpaxoBaTerb (BbirogonpuodpeTartenb) MMEET K NULy, OTBETCTBEHHOMY 3a YObITK/A, BO3MELLIEHHLIE
B pesynbTate cTpaxoBaHusi. OgHako ycroBMe [OroBopa, MCKIKYaloLlee Nepexod K CTPaxoBLUMKY MpaBa
TpeboBaHMS K Ny, YMbILIEHHO MPUYNHUBLLEMY YOBITKA, HUYTOXHO.

2. lMNepeluellee K CTPaxoBLLMKy NpaBo TpeboBaHWS OCyLLEeCTBNAETCA MM C cobnoaeHMeM npasum,
perynupyloLwwmx OTHOLEHWUS Mexay cTpaxoBaTternem (BbirogonpuobpeTrarenem) v nMuoM, OTBETCTBEHHbLIM 3a
yObITKN.

3. CrpaxoBatenb (Bbirogonpuobperartenb) o0b6s3aH nepedatb CTPaxXOBLUMKY BCE LOKYMEHTbI WU
[oKasaTenbCTBa M COOOWMTL €My BCE CBeOeHMs, HeoOXoauMmble OS1S1 OCYLLECTBIIEHUS CTPaxXOBLLMKOM
nepeLueaLlero kK Hemy npaea TpeboBaHus.

4. Ecnu cTtpaxoBaTenb (Bbirogonpuobperartens) oTkasancs OT CBOero npasa TpeboBaHus K nuuy,
OTBETCTBEHHOMY 3a YObITKM, BO3MELLEHHbIE CTPaxOBLUMKOM, WM OCYLLECTBMEHME 3TOr0 MnpaBa CcTano
HEBO3MOXHbIM MO BUHe cTpaxoBaTens (BbirogonpuobpeTtaTens), CTPaxoBLUMK 0CBOOOXAAeTCs OT BbinNnarhl
CTPaxoBOr0 BO3MELLEHUS MOMHOCTLIO UM B COOTBETCTBYHOLLEN YacTuM M BrpaBe noTpeboBaTb Bo3BpaTa
N3NULLIHE BbIMMa4YeHHOM CYMMbl BO3MELLEHUS.

KommeHTapuin k ctatbe 965

Crartbsa 966. ckoBasi 4aBHOCTb MO TPe6OBaHMAM, CBA3aHHbIM C UMYLLIECTBEHHbIM CTPaxoBaHUeM
1. CpoK WCKOBOW [aBHOCTM MO TpeboBaHMSM, BbITEKALWMUM M3 [OOrOBOpPa MMYLLECTBEHHOMO
CTpaxoBaHWsl, 3@ WUCKIMIOYEHWEM [OroBopa CTPaxOBaHUSI pUCKa OTBETCTBEHHOCTM MO 00s3aTenbCTBaMm,
BO3HMKAOLLMM BCReACTBUE NMPUYNHEHUS Bpeda KN3HW, 300POBbI0 MU UMYLLIECTBY APYTUX NUL, COCTaBnseTt
[JBa roga.

2. Cpok MCKOBOW [aBHOCTM MO TpeOoBaHUAM, BbITEKAOLWMM W3 [OroBOopa CTpaxOBaHUS pucka
OTBETCTBEHHOCTU MO 00s3aTENbCTBaM, BO3HUKAIOLIMM BCIEACTBUE MPUYMHEHWUS BPELa >KU3HW, 3[00POBbLH
UM UMYLLECTBY APYrMX nuu, cocTaBnseT Tpu roga (ctatbsa 196).

(CtaTbs B pepakumun, BBedeHHon B gencTteue ¢ 9 Hosiops 2007 ropa PepepanbHbiM 3akOHOM OT 4
Hos6ps 2007 roga N 251-93. - Cm. npegbioyLLyo peaakuuto)

KommeHTapun k ctatbe 966

Cratbsa 967. NepecTtpaxoBaHue
1. Puck BbiMnmaTbl CTPaxOBOro BO3MELLEHAS WM CTPaxOBOWM CyMMbl, MNPUHATLIA Ha cebs
CTPaxoBLUMKOM MO [OrOBOPY CTPaxoBaHMS, MOXET OblTb MM 3acTpaxoBaH MOMHOCTBHIO MMM YaCTUYHO Y
OPYyroro CTpaxoBLUMKa (CTPaxoBLUMKOB) MO 3aKMOYEHHOMY C MOCNEAHMM LOroBOpPY NeEpecTpaxoBaHUS.

2. K goroBopy nepecTpaxoBaHus MPUMEHSIOTCA npaBwuna, nNpegyCMOTPEHHblE HACTOSILLEN [MaBow,
noanexaiume NpMMEHEHUIO B OTHOLLEHWM CTPaxOBaHWUS MpeanpUHUMAaTENbCKOrO pUCKa, €Crn LOrOBOPOM
NnepecTpaxoBaHUs He NPedyCMOTPEHO MHOeE. Mpu STOM CTPaxOBLLMK MO AOroBOPY CTpaxoBaHWsi (OCHOBHOMY
[OroBOpy), 3aK4YMBLUMIA [OTOBOP MEpPecTpaxoBaHUs, cuyATaeTcs B 3TOM MOCNegHEM  O0roBope
cTpaxoBaTenem.

3. [lpn nepecTpaxoBaHWM OTBETCTBEHHbIM Mepen CTpaxoBaTeneM Mo OCHOBHOMY [OroBopy
CTpaxoBaHMs 3a BbINnaTty CTPaxoBOro BO3MELLEHUS UMW CTPaxXOBOW CYMMbl OCTaeTCH CTPaxXOBLLMK N0 3TOMY
A0rosopy.

4. lonyckaeTcs nocregoBartefnbHoe 3aknioveHe ABYX UMY HECKONbKUX JOrOBOPOB NepecTpaxoBaHUs.

KomMeHTapuit k ctatbe 967
Cratbs 968. BsaumHoe cTpaxoBaHue

1. MpaxxgaHe u OpUaMYECKME nMua MOryT CTpaxoBaTb CBOE UMYLLECTBO U WMHbIE UMYLLECTBEHHbIE
WHTEPeChl, yKasaHHble B NyHKTe 2 cTatbn 929 HacTtoswero Kogekca, Ha B3auMHOW OCHOBE MyTeMm
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ob6beanHeHNs B 0bLLECTBaxX B3aMHOIO CTpaxoBaHUs HEOOXOAMMbIX OIS 3TOr0 CPEACTB.

2. O6|J.LeCTBa B3aMMHOIo CTpaxoBaHMA OCYLLECTBIAKOT CTpaxoBaHMe umyllectBa W UHbIX
MMYLLIECTBEHHbIX MHTEPEeCOB CBONX YJTIEHOB N ABNAKTCA HEKOMMEPHYECKMMIN OpraHn3aunamn.

OcobeHHocTH npaBoOBOIro MnosioXxeHus 00LLIECTB B3aMMHOIO CTpaxoBaHUA U ycnoBua X OeATesibHOCTU
onpegendarTca B COOTBETCTBUN C HACTOALLUM Kogekcom 3akoHOM O B3aMMHOM CTpaxoBaHuu.

3. CtpaxoBaHne obLiecTBaMn B3aMMHOIO CTPaxOBaHUS MMYLLECTBA U MMYLLECTBEHHbLIX MHTEPECOB
CBOWX YSIEHOB OCYLLIECTBISIETCS HEMOCPEACTBEHHO HA OCHOBaHWM YNIEHCTBA, €CIM YCTaBOM obLiecTBa He
NpegyCMOTPEHO 3aKITYEHME B 3TUX Clyvasx JOrOBOPOB CTPaxoBaHUS.

(AB3au B pegakumm, BBeAEHHOW B AencTene ®efepanbHbiM 3akoHOM OT 23 mast 2016 roga N 146-93.
- CM. npegbigyLUyto pedakuuto)

MpaBmna, nNpegyCMOTPEHHbIE HAacTOSALEN MaBoW, MPUMEHSIOTCA K OTHOLLIEHMSIM MO CTPaxoBaHWIo
Mexay OOLLECTBOM B3aMMHOIO CTPaxOBaHUSl U €ro YfieHamu, ecnn MHOe He MNpedyCMOTPEHO 3aKOHOM O
B3aMMHOM CTpaxoBaHun (ab3au B pegakumm, BBedeHHoW B pgencteue ¢ 15 gekabpa 2007 roga
depepanbHbiM 3akoHOM OT 29 HosiGpsa 2007 roga N 287-d3, - cMm. npegbloyLLyo peaakuuto).

4. OcyU.l,eCTBJ'IeHI/Ie 06a3aTenbHOro CTpaxoBaHUA nNyTeM B3aMMHOIo CTpaxoBaHUA OOnyckaeTcAa B
cny4dadax, npegyCMOTPEHHbIX 3aKOHOM O B3aMWMHOM CTpaxoBaHUN.

5. MyHkT yTpatun cuny ¢ 15 gekabpsa 2007 roga - PenepanbHbid 3akoH oT 29 Hos6ps 2007 roga N
287-93. - CM. NpegblayLlyo pegakumio.

KommeHTapuin k ctatbe 968

Ctatbsa 969. O6sa3aTenbHOe rocyaapcTBEHHOE CTpaxoBaHUe
1. B uensix obecnevyeHns coumanbHbX WHTEPECOB MPaXO4aH M MHTEPECOB rOCYy[apCTBa 3aKOHOM
MOXET ObITb YCTAHOBIEHO 00si3aTENbHOE rOCY4apCTBEHHOE CTPAaxOBaHUE XU3HW, 340POBbS M MMYLLECTBA
rocy4apCTBEHHbIX CIy>Kalux onpedeneHHbIX KaTeropum.

Ob6sa3aTenbHOe rocyjapCTBEHHOE CTpaxoOBaHWE OCYLLECTBNSAETCA 3a CHET CPEACTB, BblAENAEMbIX Ha
3TM UenM Wn3 COOoTBETCTByloWero Olgxera MWHACTEPCTBaM W UHbIM - begepanbHbiM — OpraHam
NCMOMNHMTENbHOM BriacTu (CTpaxoBarensm).

2. Obsa3aTenbHoOe rocyJapCTBEHHOE CTPaxOBaHUE OCYLLECTBISAETCS HEMOCPEACTBEHHO HA OCHOBaHMU
3aKOHOB U WHbIX MPaBOBbIX aKTOB O TAKOM CTPaxOBaHMM yKa3aHHbIMM B 3TMX aKTax roCyAapCTBEHHbIMM
CTPaxoBbIMW WM MHBbIMWU [OCYAAPCTBEHHLIMU OpraHu3auusMmn (CTpaxoBLUMKaMn) NMbOO Ha OCHOBaHWUU
[OrOBOPOB  CTPaxOBaHWUS, 3akrnto4yaembiX B COOTBETCTBAM C 3TMMM akKTaMyM CTPaxoBLUMKaAMU W
CcTpaxoBaTensamu.

3. OGsizaTenbHoe rocydapcTBEHHOE CTpaxoBaHMe OnfiauMBaeTcsl CTpaxoBlWKaM B pasMepe,
ornpeneneHHoM 3aKoHaMy M MHLIMU MPABOBbLIMI aKTaMM O TakoM CTPaxoBaHWUW.

4. [lpaBuna, npeoyCMOTPEHHbIE HACTOALWEN [MaBoW, MPUMEHSIOTCA K obsasatensHomy
rocyJapCTBEHHOMY CTPaxOBaHWMIO, ECITM MHOE He NPedyCMOTPEHO 3aKOHaMM U MHbIMW NPaBOBLIMU akTamu O
TaKoOM CTpaxoBaHUW W He BbITEKAET U3 CYLLECTBA COOTBETCTBYHOLLUMX OTHOLLEHWIA MO CTPaXOBaHMIO.

KommeHTapuii k ctatbe 969

Crarbsa 970. NMpuMmeHeHMe 0OLMX NPABUI O CTPaxOBaHUM K creuuanbHbIM Bugam cTpaxoBaHUsi

MpaBnna, NpegyCMOTPEHHbIE HAaCTOSLLEN MaBOW, MPUMEHSIIOTCS K OTHOLLIEHUSIM MO CTPaxoBaHWIo
WHOCTPaHHbIX WHBECTULUMA OT HEKOMMEPYECKMX PUCKOB, MOPCKOMY CTpPaxoBaHWiO, MeaULMHCKOMY
CTPaxoBaHWIO, CTPaxoBaHNIO OaHKOBCKMX BKMagoOB, CTPaxOBaHWIO MEHCMA U CTPaxOBaHUKO 3KCMOPTHbIX
KpPeauToB M UHBECTULMIA OT MpeanpuHMMaTenbCKiX U (MIn) MNONMTUYECKUX PUCKOB MOCTOSbKY, MOCKOIbKY
3akoHaMn 00 3TUX Buaax cTpaxoBaHus u PeaeparnbHbiM 3akoHoM oT 17 mast 2007 roga N 82-d3 "O GaHke
pas3BuTUA" HE YCTaHOBMEHO UHOE.

(Cratbs B pepakumn, BeegeHHon B gericteue ¢ 30 mioHs 2015 roga PegepanbHbIM 3akOHOM OT 29
ntoHs 2015 roga N 185-93. - CM. npegbiayLLyo peaakumio)

KommeHTapun k ctatbe 970
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naBa 49.
Mopy4eHue

Crarba 971. [loroBop nopy4eHus
1. Mo pgoroBopy nopy4eHus ogHa CTOpoHa (MOBEpPeHHbIN) 06513yeTcs COBEPLUNTL OT UMEHU U 3a CYeT
OPYron CTOPOHbI (OOBepuTENs) onpeaeneHHble opuandecke gencteus. Npasa n 0683aHHOCTM MO caerke,
COBEPLLEHHON NOBEPEHHbIM, BO3HNKAKOT HEMOCPEACTBEHHO Y AOBEPUTENS.

2. [loroBop NopyYeHnst MOXET ObITb 3aKMOYeH C yKa3aHMEM CPoKa, B TEYEHWEe KOTOPOro NOBEPEHHbII
BrpaBe AeiiCTBOBaTb OT UMEHW JOBepUTENs, NN 6e3 Takoro ykazaHusl.

KommeHTapum k ctatbe 971

Cratbsa 972. Bo3HarpaxaeHue noBepeHHoro
1. HoBepuTtenb o0bsi3aH ynnaTuTb NOBEPEHHOMY BO3HarpaXKgeHue, ecriv 3To NpeayCMOTPEHO 3aKOHOM,
WHbIMMW NPaBOBLIMW aKTaMu UM [OFOBOPOM MOPYYEHUS.

B cnyyasix, korga 4oroBop nopyyYeHns CBsi3aH C OCyLLIeCTBIEeHNEeM 06eMn CTOPOHaMM Uy ogHoin 13
HMX NPeanpPUHMMAaTESIbCKOW AeATENbHOCTY, 4OBEPUTENb 00513aH YNnaruTb NOBEPEHHOMY BO3HarpaxxoeHue,
€CIN JOroBOpPOM He MpeayCMOTPEHO NHOE.

2. lMpun oTcyTCTBUM B BO3ME3AHOM [OrOBOpPE MOPYYEHUS YCIOBUSA O pa3mvepe BO3HarpaxaeHUs unm o
nopsigke ero ynnatbl BO3HArpaxgeHuwe yrrnaynBaeTcs Mocrne WCMNOMHEHUS MnopyyYyeHns B pasmepe,
onpenenseMom B COOTBETCTBUM C NMyHKTOM 3 cTaTbu 424 HacToswero Kogekca.

3. MNoBepeHHbIN, OEACTBYIOLIMA B Ka4ecTBe KOMMepPYecKoro npeactaButens (nyHkT 1 ctaten 184),
BMpaBe B COOTBETCTBMU CO cTarben 359 HacToswero Kogekca yaepkuBaTb HaxogsdwMecs y Hero BeLum,
KOTOpble Noanexar nepegadve goseputento, B obecneveHne cBomMx TpeboBaHMIA MO JOroBopY NopyyeHus..

KommeHTapun k ctatbe 972

Cratbsa 973. UcnonHeHne nopy4yeHusa B COOTBETCTBUMN C yKasaHUAMMU OoBepuUTenA
1. nOBepeHHbIVI 00s13aH MCNOMHATL [aHHOe eMy nopy4yeHme B COOTBETCTBMU C YKal3aHUAMU
agoBeputens. YkazaHusa agoBeputena OOoMXHbI ObITb npaBoOMeEpPHbIMU, OCYLLECTBUMbIMUA U KOHKPETHLIMW.

2. nOBepeHHbIVI BnpaBse OTCTYNMUTb OT yKaaaHvuZ pgoBepuTtend, ecnm no obcTosATensCTBaM Aena ato
Heobxoanmo B MHTepecax OoBeputena u I'IOBepeHHbII7I HEe MOr npegBapuTernbHO 3arnpocuTb JoBeputend
nmn6o He nonyyuin B pa3yMHbIl71 CpPOK OTBET Ha CBOW 3anpoc. nOBepeHHbIﬁ 0b6s3aH yBe4OMUTb AoBeputena o
OonyLeHHbIX OTCTYNIEHNAX, KaK TONMbKO yBe4OMIIeHNnE CTarlo BO3SMOXHbIM.

3. MNoBepeHHOMY, OENCTBYIOLLEMY B Ka4eCTBe KOMMepYeckoro npeactasutens (MyHKT 1 ctatbun 184),
MOXeT ObITb NpeoCTaBneHo JoBepuTeneM nNpaBo OTCTyNaTb B UHTEPeCax JOBepUTens OT ero ykasaHui 6e3
npegsapuTensHOro 3anpoca o6 atoM. B aTom crnyyae kommepyeckui npeactaBuTenb 0b6s3aH B pasyMHbIN
CPOK yBeOOMMWTb [0BepuTens O AOMyLUEHHbIX OTCTYMNEHUSX, €ClM MHOe He NpeayCMOTPEHO [OrOBOPOM
nopy4eHusi.

KommeHTapuii k ctatbe 973

Crtartbsa 974. O6A3aHHOCTM NOBEPEHHOro
lMoBepeHHbIN 00s3aH:

NINYHO WCMONHATE JaHHOE eMy MOopyveHue, 3a UCKMIOYEHMEM CIyYaeB, yKa3aHHbIX B cTatee 976
HacTosiLero Kogekca;

coobwartb OOBEepUTEnto no ero TpeﬁoBaHmo BCe cBefieHnd O Xo4e NCNOJTHEHNA NMOPYyYEeHUA;

nepenasartb O0OBEPUTESO 6es npomMenneHna BcCe nNorny4YeHHoe Mo cAaerikaMm, coBeplleHHbIM BO
MCNONHEeHne nopy4vyeHns;
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MO WCMOSIHEHUM MOPYYEHUS MMM MpK MpekpaLleHMy LoroBopa MopyyYeHust 40 €ro MUCornHeHus 6es
npomMeasieHnsi BO3BpaTUTb JOBEPUTENO AOBEPEHHOCTb, CPOK AEWCTBUS KOTOPOM HE UCTEK, U NpeacTaBuTb
OTYET C MPUINOXEeHNEM oOnpaBAaTeNbHbIX OOKYMEHTOB, ecni 3To TpebyeTca Mo yCrnoBusM [oroBopa WUiu
XapaKTepy nopy4eHus.

KommeHTapun k ctatbe 974
Cratbs 975. O6513aHHOCTU AOBEpUTENA
1. JoBeputens 06s3aH BbigaTb MOBEPEHHOMY [OOBEPEHHOCTb (OOBEPEHHOCTU) HA COBEpLUEHNE
IOPUONYECKMX  OENCTBAN, NPedyCMOTPEHHbIX [OrOBOPOM  MOPYYEHUs, 3a WUCKIIOYEHMEM Crlyyaes,
npeaycmoTpeHHbIX ab3alem BTopbiM nyHkTa 1 ctatbn 182 HacTosiwero Koaekca.
2. [loBepuTenb 0653aH, ecrnv MHOe He NPELYCMOTPEHO AOrOBOPOM:
BO3MeLLaTb NOBEPEHHOMY MOHECEHHbIE N3OEPXKKN;

obecneumBaTb NoBEepeHHOro cpeacTesamu, HeobxoaMMbIMW ANS UCMNOSNHEHUS nopy4yeHun4.

3. [oeeputens o6s3aH 6e3 npoMeaneHnst MpUHSATb OT MOBEPEHHOro BCE MWCMOMTHEHHOE MM B
COOTBETCTBMM C JOFOBOPOM MOPYYEHMS.

4. [loBeputenb 00s3aH ynnatMTb NOBEPEHHOMY BO3HArpaX4eHWe, ecrim B COOTBETCTBUM CO CTaTben
972 HacToswero Kogekca [oroBop nopyyeHus sBNSETCs BO3ME3AHbIM.

KommeHTapuin k ctatbe 975
Crartbsa 976. MepegoBepre UCNONHEHUs1 NOPYYEHUs
1. MNMoBepeHHbI BNpaBe nepefaTb UCMOMHEHWE MOPYyYeHUs ApYroMy nuuy (3amecTutento) nub B
criyyasix U Ha ycrnosusix, NpeaycMoTpeHHbIX ctatben 187 HacToswero Kogekca.

2. D,OBepI/ITeJ'Ib BnpaBe OTBECTU 3aMeCTUTEIA, I/I36paHHOFO NOBEPEHHbBIM.

3. Ecnu BO3MOXHbIM 3aMecTUTENb MOBEPEHHONO MOMMEHOBAH B AOrOBOPE MOPYYEHMWs, MOBEPEHHbIN
He OTBEYaeT HW 3a ero BbIOOP, HX 3a BegeHne UM gern.

Ecrm npaBo noBepeHHoro rnepenaTb WCMOMHEHWE MOPYYEeHUs OpPYyroMy JmuUy B [OroBOpe He
npeaycMoTPeHo NMGO NpedyCMOTPEHO, HO 3aMECTUTENb B HEM HEe MOMMEHOBaH, NOBEPeHHbIi OTBeYaeT 3a

BblIGOp 3amecTuTens.
KommeHTapuii k ctatbe 976

Crarbsa 977. MpekpallieHne goroBopa nopyveHus
1. JoroBop nopyyeHus npekpaiiaercsa BCcrneacTeue:

OTMEHbI NOPYyYEeHNA NOBEPUTEIIEM;
OTKa3a NoBEPEHHOrO;

CMepTV OBEPUTENS UMM NOBEPEHHOIO, NPU3HAHUS KOro-nMbo N3 HUX HeAEeCNOCOOHBIM, OrpaHNYEHHO
[eecnocobHbIM NN 6e3BECTHO OTCYTCTBYIOLLMM.

2. [loBepuTenb BNpaBe OTMEHWUTb MOPYYEHME, a NOBEPEHHBIA OTKa3aTbCs OT HEro BO BCSKOE BPEMS.
CornaweHune 06 oTkase OT 3TOro NpaBa HUYTOXHO.

3. CrTopoHa, OTKasblBaloLLIasaCA OT [0roBopa MopyyeHusl, npedycMaTpuBaloLLEero [OencTeus
MOBEPEHHOr0 B KayecTBE KOMMEPYECKOTro MpeAcTaBUTensl, [OOIKHa YBEAOMUTb [APYIYI0 CTOPOHY O
npekpalleHny 4oroBopa He nosgHee Yem 3a TpuauaTb OHEN, ecrii LOroBOpoM He NpedycMoTpeH Gonee
ONUTENbHBIA CPOK.

I'Ip|/| peopraHnsauunnm  ropngundeckoro nuua, dBndrowlerocd KoMmepydeckum npencraButenem,
nosepuTenb BnpaBe OTMEHUTb NOpy4YeHune ©e3 Takoro npeaBapuTernibHOro yseaomMneHus.
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KommeHTapui k ctatbe 977

Cratbs 978. MNocnencTBus NpekpaweHnsa [oroBopa nopy4veHus
1. Ecnn poroBop nopyyeHus npekpaweH [0 TOro, Kak MOopyYeHWe WCMOMHEHO MOBEPEHHbIM
MONHOCTLI0, [oBepuTenb 00si3aH BO3MECTUTb MOBEPEHHOMY MOHECEHHbIE MPU UCMONHEHUN MOPYYEHUS
N3O0epXK1, a Korga NoBepeHHOMY MpUYMTanoch BO3HAarpaXaeHwe, Takke YnnaTuTb eMy BO3HarpaxaeHve
COpa3MepHO BbLIMOMIHEHHONM WM paboTe. JTO NPaBMMO HE MPUMEHSIETCA K WCMOMHEHWUIO MOBEPEHHbIM
NOpyYeHNs Nocre TOro, Kak OH y3Harn MUnun AorkeH Obin y3HaTb O MpeKpaLLeHnun NopyyeHns.

2. OTMeHa [oBepuTeNneM TrOPYYEHUS He SIBMSIETCS OCHOBaHWEM [ANsl BO3MELLEHUs1 YObITKOB,
NPUYNHEHHBIX MOBEPEHHOMY MpeKpaLLleHMeM [4oroBopa NopyyeHusi, 3a UCKIMOYEHEM Cly4aeB MpeKpaLLeHnst
[0roBopa, npeaycmaTpuBaroLLEero AeNCTBUSI MOBEPEHHOMO B KA4ECTBE KOMMEPYECKOro npeacTaBuTersl.

3. OTkas MOBEPEHHOro OT WCMOMHEHUS MOPYYeHUs J0BEepUTENs He SBMNSETCA OCHOBaHMEM [Ans
BO3MeELLEHMS YObITKOB, NMPUYMHEHHbIX AOBEPUTENIO MpeKpalLeHMem 4oroBopa MopyYeHns, 3a UCKIIoYEeHneMm
crnyyaeB 0TKa3a NoBEepPEHHOro B YCIOBUSIX, KOrda A0BEepUTENb NULLIEH BO3MOXHOCTM MHaYe obecneunTb CBou
WHTEpeChl, a Takke OTKasa OT WCMOSHEHUS [OroBopa, MpeaycMaTpuBaloLLero AeVCTBUS NMOBEPEHHOro B
KayecTBe KOMMEepPYecKoro npeacTaBUTens.

KommeHTapuii k ctatbe 978

Cratbsa 979. O65A3aHHOCTU HacregHUKOB NOBEPEHHOrO U NIMKBUAATOPA KPUAUYECKOro nuua,
ABNAKOLErocs NoBepeHHbIM
B cnyyae cmepTy MOBEPEHHOro €ro HacneaHukn obsi3aHbl M3BECTUTL LOBEPUTENS O MpeKpaLleHumn
[0roBopa nopyyveH1si U NpUHSATL Mepbl, HEOOXoaMMble AN OXpaHbl MMYLLLECTBA AOBEPUTENS, B YACTHOCTM
COXPaHUTb €ro BELU U AOKYMEHTbI, M 3aTeM nepenaTtb 3TO UMYLLIECTBO AOBEPUTENHO.

Takas e 00683aHHOCTb NEeXUT Ha NUKBUAATOPE HOPUANYECKOrO NMLA, ABMAOLWLErocs NoBePeHHbIM.

KomMmeHTapui k ctatbe 979

nasa 50.
OencTBus B 4yXKOM MHTepece 6e3 nopy4veHus

Crarbsa 980. YcnoBusi [eCTBUA B YY)KOM MHTepece
1. [Oenctena 6e3 MOPyYeHUs, MWHOMO yKasaHWa WM  3apaHee obeLlaHHOro  cornacus
3aMHTEPEeCOBAHHOIO N1ua B Lensx NpeoTBpaLleHnst Bpeda ero IMYHOCTU UM MMYLLECTBY, MCMOSNTHEHWST €70
06a3aTenscTBa UM B €ro UHbIX HEMPOTMBOMPABHLIX MHTEpecax (OEeNCTBUS B YY>KOM MHTEPECe) LOITKHbI
coBepLlaTbCsl UICXOAst U3 OYEBUOHOM BbIroAbl UMM MOMb3bl U AEACTBUTENbHBLIX UMW BEPOSITHBIX HAMepPEHUH
3aMHTEpPecOBaHHOrO Jnmua M € Heobxogumon no obcTositensctBam gena  3aboTNMBOCTHIO U
OCMOTPUTENBHOCTLHO.

2. I'Ipanma, npegycMoTpeHHbIe HacToOsALLEN [NaBoWn, He NMPUMEHAITCA K nDencTemam B NHTEepece
aopyrux nuvd, cosepliaeMbiM rocyaapCTBEHHbIMM U MyHAUMNANbHbIMWA OpraHamMmu, O5nAa KOTOPbIX Takue
OEeNCTBNSA SBNAIOTCA OQHOW U3 Lenen nx OesTenbHOCTH.

KommeHTapuii k ctatbe 980
Cratbs 981. YBegomMrieHMe 3aMHTepecoBaHHOro nuua o AeACTBUSIX B €ro MHTepece
1. Inuo, AevicTeylolee B YyXOM MHTepece, 06513aHO Npu NepPBOVi BO3MOXHOCTM COOOLLMTE 06 3TOM
3aMHTEPEeCOBaHHOMY fMLY W BbibkKAaTb B TeYEHMEe pasyMHOro Cpoka ero pelleHns ob ogobpeHwn mnm o
HeopgobpeHnn NpeanpUHATLIX AEACTBUA, €CIN TOMNbKO Takoe OXuAaHue He MoBMneveT cepbesHbin yiept Ans
3aMHTEepPeCcOBaHHOIo nuua.

2. He Tpebyetcsa cneunansHO coobuiaTb 3aMHTEPEecOBaHHOMY rpadaHuHy O OENCTBUSIX B €ero
MHTEepece, ecnn 3TN OENCTBUS NPeNPUHMMAOTCS B €ro NPUCYTCTBUMN.

KommeHTapuit k ctatbe 981

Crartbsa 982. NMocnepcrBusA op,oGpeva 3anHTepecoBaHHbIM JTULIOM OEeuCcTBUA B ero UHTepece
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Ecrm nnuo, B uHTepece KOTOpPOro npegnpuvHMmatoTca aencrens 6e3 ero nopydeHus, ogobput atu
OENCTBUSA, K OTHOLLEHMSIM CTOPOH B AanbHeENLEM NPUMEHSAIOTCS NpaBuna O 4OrOBOPE MOPYYEHUS UM UHOM
[OroBope, COOTBETCTBYIOLLIEM XapaKTepy NPeanpuUHATLIX AeACTBUN, AaXe ecnn ogo0peHne Bbino YCTHbIM.

KommeHTapuii k ctatbe 982

Crartbsa 983. NocnepcTBua Heoao6peHUs 3anHTepPecoBaHHbLIM JIMLIOM AEACTBUN B ero uHtepece
1. [encTBnsa B Yy>XOM WHTEPECE, COBEPLLEHHbIE MOCIe TOro, Kak TOMY, KTO MX COBepLlaeT, cTano
W3BECTHO, YTO OHWM HE OA0OPSAIOTCHA 3aMHTEPECOBAHHBIM NNLIOM, HE BREKYT AN nocregHero o6s3aHHoCTeN
HM B OTHOLLEHMMW COBEPLUMBLLErO 3TN OEWCTBUSA, HU B OTHOLLIEHUN TPETbUX NNL,.

2. [eiicTBuSA C Uenblo NPegoTBpPaTUTh OMacHOCTb ANS KU3HW NLA, OKasaBLUErocs B OMNacHOCTHU,
[OMyCKaloTCsA U NPOTUB BOSM 3TOMO ML, @ UCMOMNHEHNEe 0BSI3aHHOCTU MO CoAepPXKaHMIo KOro-nmGo - NpoTuB
BOIMW TOrO, Ha KOM JIEXUT 3Ta 0643aHHOCTb.

KommeHTapuii k ctatbe 983

CrtaTtbsa 984. BoamelyeHue yObITKOB nuly, AeACTBOBaBLUEMY B YYy)KOM MHTepece
1. Heobxoaumble pacxoabl U MHOW peanbHbli yuepb, NoOHECEHHbIE NMLIOM, AEACTBOBABLUUM B Yy>KOM
MHTEpece B COOTBETCTBMM C MpaBuiiamMmm, NpedyCMOTPEHHBIMW HAacTOSLLEA MaBOW, NOAMNEXAT BO3MELLEHMIO
3auMHTepecoBaHHbIM NMLIOM, 3@ UCKIMOYEHWEM pacxodoB, KOTOPble Bbi3BaHbl AEWCTBUSAMM, YKa3aHHLIMA B
nyHkTe 1 ctatbm 983 HacToswero Kogekca.

MpaBo Ha BO3MellleHMe HeOOXOAUMbIX PacXO4oB M MHOTO pearnbHOro yliepba COXpaHseTcsi U B TOM
CnyJae, korga AencTBuUs B Yy)KOM UHTEPECe He NpUBenu K npeanonaraeMomy peaynbtaty. OgHako B criydyae
npedoTepalleHns yuiep6a MMyLecTBy Opyroro fmua pa3Mep BO3MELEHWsl He [OMmKeH MpeBbillaTb
CTOMMOCTb UMYLLECTBA.

2. Pacxogbl 1 NHble yObITKA Nnla, OENCTBOBABLUENO B Yy)XOM WHTEpPECEe, NOHECEHHbIE UM B CBS3W C
OENCTBUAMM, KOTOpble NPEanpUHSITLI NOCHe MonyvYeHus ogobpeHns OT 3aMHTEPECOBAHHOMO nuua (cratbs
982), Bo3MeLLaloTCs MO NpaBuiiaM O JOroBOpe COOTBETCTBYHOLLENO BUAaA.

KommeHTapun k ctatbe 984

Crarbsa 985. Bo3HarpaxxaeHue 3a AeNCTBUS B YyXKOM UHTepece
JInuo, oencTens KOTOPOro B Yy>KOM MHTEpece NPUBENN K MOMNOXUTENbHOMY OS5 3aMHTEPECOBaHHOMO
nvua pesynbTaty, UMEEeT MNpPaBO Ha MOMy4YeHWe BO3HarpaXKOeHWsl, eCniM Takoe MpaBo MpeayCMOTPEHO
3aKOHOM, COrMallEHNEM C 3aNHTEPECOBAHHbLIM NTULIOM Mn obbl4asiMmn 4enoBoro obopoTa.

KommeHTapuii k ctatbe 985

Crarbsa 986. MocneacrBus caenku B 4YyXXOM UHTepece
006a3aHHOCTM MO CcAEerKe, 3aKINOYEHHON B YY>KOM UHTEPECE, NEPEXOAST K MLy, B MHTEpecax KOTOporo
OHa CoBepLUEeHa, NpW YCroBUM 0A00OPEHNSA UM 3TOWN COENKA M eCIM Apyras CTOPOHA He BO3paXkaeT MpoTvB
Takoro nepexoga nNubOo Npy 3akmnioYeHUM COEenK 3Hana wnm JorkHa Obiia 3HaTb O TOM, YTO caernka
3aKMYEHa B Yy>XOM MHTEpece.

Mpu nepexone 06s1I3aHHOCTEN NO TaKoM CAENKE K nuuy, B MHTEpPecax KOTOPOro OHa bbina 3akntoyeHa,
nocnegHeMy AOMKHbI ObITb NepedaHbl M NpaBa No 3ToN caernke.

KommeHTapun k ctatbe 986

Crtatbsa 987. HeocHoBaTenbHoe oboralieHue BCcrieAcTBMe AENCTBUNA B YYXKOM MHTepece
Ecrm pencrteunsl, HENOCPEACTBEHHO HE HanpaBreHHble HAa obecnedyeHne MHTEPECOB APYroro rmua, B
TOM 4WCrie B Cliydae, Korga COBeEpLUMBLUEE MX NMLUO owMbO4YHO npegnonarano, YTo OENCTBYET B CBOEM
WHTEepece, MNpUBENMM K HEOCHOBAaTeNbHOMY OOoraljeHuio Apyroro JImua, MpUMEHSIIOTCA npaBuna,
npegycmoTpeHHble rmason 60 HacToswero Kogekca.

KommeHTapui k ctatbe 987

Crtartbsa 988. Bo3meweHue Bpeaa, NPUMYNHEHHOrO AEUCTBUAMU B YY)KOM UHTepece
OTHOWeEHNsT NO BO3MELLEHMO Bpeda, MPUYMHEHHOrO AENCTBMSIMM B YyXKOM  UHTepece
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3aNHTEPECOBAHHOMY ILlY WK TPETbUM NnLiaM, PerynmpyroTcsa npasunniaMum, npegycmMoTpeHHbIMIU rnason 59
HacTosulero Kogekca.

KommeHTapui k ctatbe 988

Crarbsa 989. OTyeT nuua, AeNCTBOBaBLUEro B YyXKOM UHTepece
Jlnuo, OencTBoBaBlLIEE B YyXXOM WHTepece, 00si3aHO NpeacTaBuTb JMLY, B MHTEpPecax KOTOpOoro
OCYLLECTBMSANUCE TakMe OENCTBUS, OTYET C yKa3aHMEeM MOSyYeHHbIX A0XOOO0B M MOHECEHHbIX PacxXxodoB U
WHbIX YObITKOB.

KommeHTapuii k ctatbe 989

aBa 51.
Komuccus

Cratbsa 990. loroBop KomMuccumn
1. lNo goroBopy KOMMCCUM OOHA CTOPOHa (KOMWUCCUOHEP) 0BSA3yeTcsa Mo NMOpyYeHUo OPYroi CTOPOHbI
(komMuTEHTa) 3a BO3HArpaxgeHWe COBEpLUMTb O4HY MM HECKOMbKO COENOK OT CBOEr0 UMEHW, HO 3a cyeT
KOMUTEHTA.

Mo cpoernke, COBEpPLUEHHOM KOMWCCMOHEPOM C TPEeTbUM NNLOM, NpuobpeTaeT npaBa U CTaHOBUTCH
0653aHHBIM KOMUCCUOHEP, XOTS Obl KOMUTEHT M Obln Ha3BaH B CAENKe UMW BCTYMW C TPETbMM NULOM B
HENOCPEACTBEHHbBIE OTHOLLEHWUS MO UCMOMHEHWIO CAEMKU.

2. [loroBop KOMUCCUM MOXET ObITb 3aKMYEH Ha ONpedeneHHbI CpoK nnm 6e3 ykazaHusi cpoka ero
OENCTBUS, C yKkazaHneM unmm 6e3 ykazaHns TeppUToOpUnN ero UCMoSTHEHUS!, C 006A3aTENbCTBOM KOMUTEHTA He
npefocTaBnsTb TPETbMM NMLAM MPaBO COBEpLUATh B €70 MHTEpecax M 3a ero CYeT CAESNKM, COBepLUeHne
KOTOpbIX MOPYYEHO KOMUCCUOHEPY, umn 6e3 Takoro obsi3aTenbCTBa, C YyCnoBusiMM umm 6e3 ycrnosum
OTHOCUTENBHO aCCOPTUMEHTA TOBAPOB, SABNANLLNXCSA NPEgMETOM KOMUCCUMN.

3. 3aKOHOM M WMHBIMA MPABOBbIMM akTaMu MOTYT ObiTb MpPeadyCMOTPeHbl OCOBEHHOCTU OTAENbHbIX
BWOB [10roBopa KOMUCCUM.

KommeHTapuii k ctatbe 990

Cratbsa 991. KomuccnmoHHoe Bo3HarpaxgeHue
1. KomnTeHT 06si3aH ynnaTutb KOMWCCUOHEPY BO3HArpaxgeHue, a B criyyae, Korga KOMUCCUOHEP
NpuHSAN Ha ceba pyyaTenbCTBO 3a MWCMOMHEHWE CAENkM TPeTbMM NMUoM  (Oenbkpedepe), Takke
OOMOSNTHNTENBHOE BO3HArpaXKaeHne B pasMepe 1 B NOPSIAKE, YCTAHOBIEHHBIX B 4OrOBOPE KOMUCCUU.

Ecnvn poroBopom pasmMep BO3HarpaxaeHusa Unm nopsigok ero ynnatbl He NpeaycMOTpeH U pasmep
BO3HarpakaeHWst He MOXeT ObITb onpedeneH WCXo4s W3  YCNOBWUIA  [OroBopa, BO3HarpaxaeHue
ynnauiBaeTcs nocre WCMNOSHEHUS OOroBopa KOMWCCUM B pa3Mepe, OnpedernsieMoM B COOTBETCTBAM C
nyHKTOM 3 cTaTbh 424 HacToswero Kogekca.

2. Ecrn 00oroeop KOMmMCCumn He Obln UCMOMHEH NO npnynHam, 3aBuCALLMM OT KOMUTEHTA, KOMUCCUOHEP
COXpaHAEeT NnpaBo HA KOMUCCUOHHOE BO3HarpaxgeHue, a Takke Ha Bo3MeLleHne NnoHeCeHHbIX pacxoaoB.

KommeHTapuii k ctatbe 991

Cratba 992. AcnonHeHne KOMUCCUOHHOIo Nopy4eHus
MpuHsaAToe Ha cebda nopy4vyeHne KOMUCCUOHep 00s3aH MCNonHTL Ha Hambonee BbIrOAHbIX ANs
KOMUTEHTA YCMNOBUSX B COOTBETCTBUM C YKa3aHUSMW KOMWUTEHTA, a MpU OTCYTCTBUMW B JOrOBOPE KOMUCCUM
TaKMX yKazaHuln - B COOTBETCTBUMU C 0Bbl4asMm genoBoro obopoTta unm MHbIMU OBbIMHO NpeabABASEMbIMMI
TpeboBaHnAMM.

B cny4ae, Korga KOMUCCMoHep coBepLuni caernky Ha ycrnoBusax Oonee BbIrOAHbIX, YEM Te, KOTOpble
Obinn YKa3aHbl KOMWUTEHTOM, OOnoJiHUTeNbHaA Bbiroga AENMTCA MexXay KOMUTEHTOM U KOMUCCUOHEPOM
NOPOBHY, eClin NHoe He nNpefyCMOTPEHO cornalieHnemM CTOpPOH.

KommeHTapui k ctatbe 992
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Crtatba 993. OTBeTCTBEHHOCTb 3a HeMCMNONHeHue cAernku, 3aKYeHHON ANsl KOMUTeHTa

1. KomunccumoHep He oTBe4vaeT nepes KOMUTEHTOM 3@ HEWCMOSIHEHME TPEeTbMM JULIOM  COENKMU,
3aKIKOYEHHOMW C HAM 3a CYET KOMUTEHTA, KPOME CrlydaeB, Korga KOMUCCUOHEP He MposiBUIT HEOOXOAMMON
OCMOTPUTENBHOCTU B BbIDOpe 3TOro nmnua nmbo NpuHAn Ha cebsi py4aTenbCTBO 3@ UCMOSIHEHWE COENKU

(oenbkpegepe).

2. B cny4ae HeWCnomnHeHusi TPeTbMM JMLOM CAENKA, 3aKiOYeHHOW C HUM  KOMWCCUMOHEPOM,
KOMMCCoHep 00si3aH HeMea TeHHO CoobLWNTL 00 3TOM KOMUTEHTY, cobpaTe HeOOXoaMMbIe AOKa3aTENbCTBA,
a Takke Mo TpeboBaHMIO KOMUTEHTa MnepedaTb emy MpaBa Mo Takoh caernke ¢ cobnoaeHvem npaeun ob
ycTynke TpeboBaHusa (cTatbn 382 - 386, 388, 389).

3. yCTyI'IKa npaB KOMUTEHTY MO cCAelike Ha OCHOBaHUM MyHKTa 2 HacTosWEN cTaTbu OonyckaeTcA
HEe3aBMCMMO OT corfalleHnsa KOMUCCUoHepa C TpeTbMM InnuoM, 3anpeljarowero unm orpaHn4mBarolero
TaKyr YCTYMKY. 3710 He ocBobOXaaeT KOMUCCUOHepa OT OTBETCTBEHHOCTU nepen TpeTbM JIMLOM B CBA3U C
yCTyHKOVI npaea B HapyLlleHne cornawleHna o ee 3arnpete nin o0 OorpaHn4YeHunun.

KomMeHTapuit k ctatbe 993

Crarba 994. Cy6komuccus
1. Ecnu nHoe He NpegycMOTPEHO OOrOBOPOM KOMUCCUM, KOMWCCUOHEP BrpaBe B LIEMSX MCMOMHEHUS
3TOr0 [0roBopa 3aKMio4YuTb [JOroBOP CyOKOMMCCUMM C APYrMM IMLIOM, OCTaBasiCb OTBETCTBEHHbIM 3a
Aenctens cybkommnccmoHepa nepes KOMUTEHTOM.

Mo poroBopy cyBkomMMccUM KOMMCCUMOHEP NpuobpeTaeT B OTHOLLIEHUM CYOKOMUCCMOHepa npaBa U
0053aHHOCTN KOMUTEHTA.

2. [1o npekpalleHms goroBopa KOMUCCUM KOMUTEHT He Bnpaee 6e3 cornacusi KOMMCCUOHepa BCTynaTb
B HEMOCPEACTBEHHbIE OTHOLIEHUS C CyOGKOMWCCUMOHEPOM, €CIM WMHOE He MNpegyCMOTPEHO [OrOBOPOM
KOMUCCUMW.

KommeHTapuii k ctatbe 994

Crtatbs 995. OTcTynsneHre oT ykasaHUA KOMUTEHTa
1. KommccroHep BnpaBe OTCTYMUTb OT yKa3aHU KOMUTEHTa, ecrv no obcTtoaTenscTBam derna aTo
HeobX0OMMO B MHTepecax KOMUTEHTa M KOMUCCMOHEP He MOr npeaBapuTenbHO 3anpocuTb KOMUTEHTa nbo
He nofy4nn B pasyMHbI CPOK OTBET Ha CBOW 3anpoc. KomwuccumoHep 06s3aH yBeOAOMWTb KOMUTEHTa O
A0NyLEHHbIX OTCTYMEHMAX, KaK TONbKO YBEAOMIIEHUE CTarno BO3MOXHbIM.

KomuccuoHepy, OencTBylOLleMy B KadecTBe npednpuHMMaTens, MoXeT ObiTb NpenocTaBrneHo
KOMUTEHTOM MpaBO OTCTyMNaTb OT €ero ykasaHui 6e3 npedBapuTenbHOro 3anpoca. B aTtom cnydae
KOMMUCCHOHEp 06513aH B pasyMHbI CPOK YBEAOMUTbL KOMUTEHTa O AOMyLLEHHbLIX OTCTYMNEHNSAX, eCNM UHOE He
NPeayCMOTPEHO 4OrOBOPOM KOMUCCUN.

2. KomuccroHep, MpoAaBLUMA MMYLLECTBO MO LIEHE HMXE COrnacoBaHHOM C KOMUTEHTOM, 0b6s3aH
BO3MECTUTb MOCMEAHEMY pasHuLy, €CnM He [OKaXKeT, 4YTO y Hero He OblNo BO3MOXHOCTWM MpoAdaTtb
MMYLLECTBO MO COrMacoBaHHOW LieHe M npogaxa no Gonee HWM3KOW LeHe npedynpeguna eule 6onbline
yObITkM. B cny4vae, korga kommccmnoHep 6bin 0653aH NpeaBapuTENnbHO 3anpocTb KOMUTEHTa, KOMUCCUOHED
OOMKEH TakkKe [oKa3aTb, YTO OH HE UMEN BO3MOXHOCTW MONYYATb NpeaBapUTENbHO Cornacmne KOMUTEHTa Ha
OTCTYNMEHNE OT €ro ykasaHumn.

3. Ecrnm KOMUCCUMOHEP Kynum UMYLLLECTBO MO LieHEe BblLLE COrMacoBaHHOM C KOMUTEHTOM, KOMUTEHT, He
KENawLLMiA NPUHATL Takyr MOKyMKy, 00si3aH 3asiBUTb 00 3TOM KOMWCCUOHEPY B PasyMHbI CPOK Mo
MOSTy4YeHUN OT HEro U3BELLEHWUSI O 3aKMOYEeHUM COENKU C TPeTbUM NMLoM. B npoTvBHOM criyyae nokynka
NpU3HaeTCs NPUHATON KOMUTEHTOM.

Ecnm komuccroHep coobLumn, YTo NPpUHMMAaET pasHULY B LieHe Ha CBOW CYET, KOMUTEHT He BrpaBe
OTKa3aTbCH OT 3aKMoYeHHOW ONS Hero caenku.

KommeHTapuii k ctatbe 995

Cratbs 996. lNpaBa Ha Bewm, ABNAKOLWMNECA NPESMETOM KOMUCCUN
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1. Bewy, noctymBlInE K KOMUCCUOHEPY OT KOMUTEHTa NMOO NpUOBpeTEHHbIE KOMUCCMOHEPOM 3a
CYET KOMUTEHTA, ABNAIOTCA COOCTBEHHOCTbLIO NOCHEAHETO.

2. KomwuccumoHep BnpaBe B COOTBETCTBMM CO cTatben 359 HacTtoswero Kopekca yaepxuBaTtb
HaxoAsLWMeECs y HEro Bely, KOTopble noanexar nepegadye KOMUTEHTY NGO nnuy, ykasaHHOMY KOMUTEHTOM,
B obecneveHne ceBonx TpeboBaHNM Mo JOroBOPY KOMUCCUW.

B cnyyae ob6bsiBNEHUst KOMMTEHTA HECOCTOSITENbHBIM (6aHKPOTOM) yKa3aHHOe MpaBo KOMWUCCUMOHepa
npekpailaeTcs, a ero TpeboBaHNs K KOMUTEHTY B Mpedenax CTOMMOCTU BELLEW, KOTOpble OH yaepxuBar,
yOOBMNETBOPSIOTCA B COOTBETCTBAM CcO cTatben 360 HacTosiwero Kooekca HapaBHe c TpebGoBaHUsIMM,
obecnevyeHHbIMKY 3arnorom.

KommeHTapuii k ctatbe 996

Crartba 997. YooBneTBopeHue TpeboBaHM KOMUCCUOHEpPa M3 NPUYUTAIOLLUNXCA KOMUTEHTY CyMM
KomuccuoHep Bnpase B cooTBeTcTBMM coO cratberd 410 Hactoswero Kogekca yaepxaTb
npuyuTalopmecs emy Mo AOroBopy KOMWUCCUM CYMMbl M3 BCEX CyMM, MOCTYMMBLUMX K HEMY 3a CYeT
koMmuTeHTa. OgHako KpeanTopbl KOMUTEHTA, MOMb3YLMECS B OTHOLLEHAN OYepedHOCTU YOOBIETBOPEHUS
nx TpeboBaHMi NMpenMyLLECTBOM Mepen 3anorogepkarensamu, He NMLaTcs npasa Ha yAOBNETBOPEHME
3TuX TpeboBaHU N3 yaepKaHHbIX KOMUCCUOHEPOM CYMM.

KommeHTapun k ctatbe 997

Cratbsa 998. OTBETCTBEHHOCTbL KOMMWCCUOHEpa 3a yTpaTy, HeocTavy UNnu NoBpeXxaeHne nmyLlecTsa
KOMMUTEHTa
1. KomuccroHep oTBeyaeT Mepen KOMWUTEHTOM 3a yTpaTy, HegocTady Wnu  MoBpexaeHue
HaXOosLLErocs y Hero MMyLLLEeCTBa KOMUTEHTA.

2. Ecnn npn npueme KOMMCCMOHEPOM MUMYLLECTBA, NMPUCIAHHOTO KOMUTEHTOM MO0 NMOCTYMMBLLEIO K
KOMWCCUOHEPY AN KOMUTEHTA, B 3TOM UMYLLECTBE OKaXKyTCS NOBPEXAEHNS UM HeQoCTava, KoTopble MoryT
ObITb 3amMeyeHbl NpY Hapy>XHOM OCMOTPE, a Takke B CIlydae NpUYMHEHUsI KeM-nnbo yulepba MMyLLecTBy
KOMUTEHTA, HaXOOSLLEMYCHA Y KOMWCCUMOHEpPa, KOMMUCCUOHEp 00s13aH MPUHSTb Mepbl MO OXpaHe npaB
KOMUTEHTa, cobpaTbk HeobxoanMble Joka3aTenbCcTBa n 060 Bcem 6e3 npoMeaneHns CoobLWNTb KOMUTEHTY.

3. KomuccroHep, He 3acTpaxoBaBLLUMI HaXOASLLEEcs Y HEro UMyLLLECTBO KOMUTEHTA, OTBEYAET 3a 3TO
NUWb B cny4yasix, Korda KOMWUTEHT npegnucan emy 3acTpaxoBaTb MMYLLECTBO 3a CYeT KoMuTeHTa nmbo
CTpaxoBaHMe 3TOro UMYLLECTBA KOMUCCUOHEPOM MpeayCMOTPEHO OOrOBOPOM KOMWUCCUM UM 0bblYasivu
Aernosoro obopora.

KommeHTapun k ctatbe 998
Cratbs 999. OTueT KOMUCCUOHEpPA
Mo ncnonHeHnn nopy4eHns KOMUCCUOHep 00s3aH NPeACTaBUTb KOMUTEHTY OTYET U NepegaTtb eMy BCe
nony4eHHoe No JOroBopy KOMUCCUN. KOMUTEHT, UMEIOLLMIA BO3PaXXEHNS NO OTYETY, OOMKEH COOBLLUMTL O HUX
KOMWUCCUOHEPY B TeuyeHne TpuauaTM OHEM CO OHs MOrydeHWs OTdeTa, eCriv COorfalleHMemM CTOPOH He
YCT@HOBIIEH MHOW CpPOK. B MpoTMBHOM cryyae OTYET Npu OTCYTCTBAM WMHOMO COrMalleHUst CUATaeTcs
NPUHATBLIM.
KommeHTapuii k ctatbe 999

Crartbsa 1000. MpnHATME KOMUTEHTOM MUCMOJIHEHHOIO MO 4OroBOPY KOMUCCUN
KoMuUTeHT 065a3aH:

MNPUHATB OT KOMUCCKHOHEepa BCE MCNOJTHEHHOE MO 40roBOpy KOMUCCUN;

OCMOTPETb MMYLLECTBO, NPMODPETEHHOE AONS HEro KOMWCCUMOHEPOM, M M3BECTUTb MocreaHero 6es
npomMeasieHnsi o6 obHapy>KeHHbIX B 3TOM MMYLLECTBE HeaocTaTkax;

0CBOGOAMTL KOMUCCUMOHEpa OT 00513aTenbCTB, MPUHSATHIX MM Ha cebs nepen TPeTbMM fMLOM Mo
NCMOIMHEHNIO KOMUCCUOHHOTO MOPYYEHNS.

KommeHTapuin k ctatbe 1000
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Crartbsa 1001. Bo3melueHne pacxonoB Ha UCNONTHEHME KOMUCCUOHHOIO Nopy4eHus
KomuTeHT 0653aH noMMMO ynnarbl KOMUCCUOHHOTO BO3HAarpakaeHusl, a B COOTBETCTBYIOLLMX CIlydasiX
N [OOMONMHUTENbHOIO BO3HArpaXkaeHus 3a Aernbkpeaepe BO3MECTUTb KOMUCCUOHEPY M3PacXo4oBaHHblE UM
Ha MCMNOMNHEHNE KOMUCCUMOHHOIO MOPYYEHUSI CYyMMbI.

KomuccmoHep He MMeeT MnpaBa Ha BO3MELLEHME PacXOAOB Ha XpPaHEHMEe Haxodsllerocs y Hero
nMmyLlecrtesa KOMUTEHTa, eClin B 3aKOHE Ui aorosope KOMMCccum He yCTtaHOBJIEHO UHOE.

KommeHTapuin k ctatbe 1001

Ctatbsa 1002. MNpekpalieHne goroBopa KOMUcCCUn
[loroBop KOMMCCUM NpekpaLlaeTcsa BCneacTBue:

OTKa3a KOMUTEHTa OT NCMNOJTHEHNA O0roBopa,

OTKa3a KOMWUCCMOHepa OT WCMNOfTHeHuA p[oroeBopa B cliyyadx, npeayCcMOTPeHHbIX 3akKOHOM Unn
00orosopom;

CMepT! KOMWCCMOHEpa, MNPU3HaAHUSA €ero HeneecnocobHbIM, OrpaHUYeHHO [EeecnocObHbIM - Unn
©e3BeCTHO OTCYTCTBYHOLLMM;

NPW3HaAHUS UHAVMBUOYaNbHOro NPeAnpPUHAMATENS, SBNSHOLLErOCS KOMUCCMOHEPOM, HECOCTOSITENBHBLIM
(6aHkpoTOM).

B cnyyae 06bsiBNEHMS KOMUCCUOHEPA HECOCTOSTENbHBIM (6aHKPOTOM) ero npasa U 06s13aHHOCTU MO
cAernkam, 3aKioYeHHbIM UM A1 KOMUTEHTA BO MCMONMHEHUE YKa3aHWi NOCIIEQHETO, MEPEXOANAT K KOMUTEHTY.

KommeHTapuit k ctatbe 1002

Crtatbs 1003. OTMEeHa KOMUCCUOHHOIO NOPYYEHUA KOMUTEHTOM
1. KomuteHT BrpaBe B noboe Bpemsi OTKasaTbCA OT WUCMOMHEHWSA [OoroBopa KOMWUCCWUM, OTMEHUB
AaHHOe KoMmuccuoHepy nopydvenne. KommnccnoHep Brnpase TpeboBaTb BO3MeELLEeHWUs YObITKOB, Bbl3BaHHbIX
OTMEHOMN MOopYyYEHUS.

2. B cnyvae, koroa OoroBOp KOMUCCUMM 3aknoveH 6e3 ykasaHusi cpoka ero AeNCTBUS, KOMUTEHT
OOIMKEH YBEAOMUTb KOMMUCCMOHEpa O MpeKpalleHUun [OoroBopa He MosgHee Yem 3a Tpuauatb OHEW, ecrn
Gornee NpodoIKUTENbHBIA CPOK YBEAOMIIEHWUSI HE NMPeayCMOTPEH [OFOBOPOM.

B artom cnydyae KOMWUTEHT 06s3aH BbIMNATUTHL KOMUCCUOHEPY BO3HarpaxxgeHne 3a CcAOerku,
CoBepLleHHble UM 00 NnpekpaweHnda [orosopa, a Takke BO3MECTUTb KOMUCCUOHEPY MOHEeCeHHble UM OO0
npexkpawleHnda goroesopa pacxoabl.

3. B cny4yae oTMeHbl MOpyYeHUs KOMUTEHT 00si3aH B CPOK, YCTaHOBIEHHbIA JOrOBOPOM KOMUCCUU, a
€CNN TakoM CPOK He YCTaHOBIEH, He3aMensMTErNbHO PacropsauTbCs CBOMM HaxOAsLWMMCS B BeOeHWn
KOMMWCCHOHEPA UMYLLECTBOM. ECNM KOMUTEHT He BbINOMHUT 3Ty 0653aHHOCTb, KOMUCCUOHED BrpaBe CAaTb
WMYLLECTBO Ha XpaHEHMWE 3a CYeT KOMUTEHTa NMbo nmpodaTb ero Mo BO3MOXHO Gonee BbIrogHOW Ans
KOMUTEHTA LIeHE.

KommeHTapuit k ctatbe 1003

Ctatbsa 1004. OTKa3 KOMUCCUOHEPA OT UCMOJSTHEHUA A0roBopa KOMUCCUU
1. KomuccuoHep He BnpaBe, ECNM MHOE HE MPEAYyCMOTPEHO JOTOBOPOM KOMMUCCUM, OTKasaTbCs OT ero
NCMOSHEHMS, 3a UCKIMOYEHNEM Clyyas, Koraa 4OroBop 3akrnodeH 6e3 ykasaHus cpoka ero genctaus. B atom
Cllyyae KOMUCCUOHEp [OOSKeH YBeOOMUTb KOMUTEHTa O MNpekpalleHUU [OoroBopa He MnosgHee 4YeM 3a
TpuauaTtb gHen, ecny 6onee NPOAOIMKMTENbHBIN CPOK YBEAOMIIEHWS] HE MPeayCMOTPEH LOTOBOPOM.

KOMI/ICCI/IOHep 006s3aH NPUHATL MEpb, HeO6XO.D,I/IMbIe ana obecneveHns COXPaHHOCTN umMmyullecTBa
KOMUTEHTA.

2. KOMUTEHT JomKkeH pacrnopsianTbCsi CBOMM HaxodsILLMMCS B BEAEHAW KOMUCCMOHEpa MMYLLLECTBOM B
TeYeHne nATHaguaTu OHel COo AHSA MOSlyYeHUs yBedooMsieHnss o6 OTkase KOMMCCUMOHEepa WCMOMHUTL
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Mopy4eHne, ecnm 4OroBOPOM KOMUCCUM He YCTaHOBSIEH MHOW CPOK. ECnM OH He BbINOMHUT 3Ty 0653aHHOCTb,
KOMWCCMOHEp BrpaBe cAaTb MMYLLECTBO Ha XpaHeHWe 3a CYET KoMUTeHTa NMbo npodaTb ero no BO3MOXHO
Bornee BbIrogHOW AN KOMUTEHTA LieHe.

3. Ecrm O0roBopomM KoMmumccum He npegycMoTpeHo nHoe, KoOMMcCcnoHep, OTKa3aBLUMNCS OT UCMOMHEHNS
nopy4yeHnsd, coxpaHAaAeT MnpaBO Ha KOMWCCWMOHHOE BO3HarpaxaeHune 3a cAerku, coBeplleHHble UM 00
npeKkpawleHna goroeopa, a Takke Ha Bo3MelleHne NOoHeCeHHbIX 4O 3TOro MOMeHTa pacxoaoB.

KommeHTapun k ctatbe 1004

naea 52.
AreHTpoBaHue

Cratbsa 1005. AreHTCKMUA Jorosop
1. Mo areHTCKkoMy O0roBOpy OfHa CTOpOHa (areHT) obs3yeTcsa 3a BO3HarpaXKgeHue coBepLlatb Mo
NOpYyYEeHNI0 APYron CTOPOHbI (NpuHUMNana) puanyeckne u NHble OENCTBUS OT CBOEro MMEHW, HO 3a cyeT
npyHumMnana nmbdo oT UMEHN 1 3a CYET NpUHUMNana.

Mo cpenke, COBeleJeHHOI7I areHToMm C TpeTbuM JIMLOM OT CBOEro MMeHnM U 3a CYeT npuHumnana,
np|/|o6peTaeT npaea " CTaHOBUTCA 00s13aHHbIM areHT, XoTs Obl npuHUMNnan m Obin Ha3BaH B caenke nnm
BCTYyNnuUI C TPETbUM NTMLIOM B HENOCPEeACTBEHHbIE OTHOLLEHNA MO NCNOJTHEHUIO COENKA.

Mo coenke, cosepmeHHon areHTomMm C TpeTbMMm JNMuoM OT MMEeHU U 3a CHET npuHumnana, npasa u
0653aHHOCTN BO3HMKAIOT HenocpeacTBeHHOo y npuHuunana.

2. B cnyyasix, korga B areHTCKOM [OroBope, 3aKM4YeHHOM B MUCbMEHHOW (hopMe, MpeayCMOTPEHbI
o6LiMe NOMHOMOYUS areHTa Ha COBEepLUEHWE CAENoK OT UMEHU MpuHUMNana, NocneqHnin B OTHOLLEHUSIX C
TPETbMMU NMLIAMK He BMpaBe CCbiNaTbCs Ha OTCYTCTBME Y areHTa Haanexaliyx MOMHOMOYMA, ecrim He
[OKaXeT, YTO TPeTbe NUL0 3HAMO MW OOMKHO GbINo 3HaTh 06 OrpaHUYeHUM NONHOMOYUIA areHTa.

3. AreHTCKu JOroBop MOXET ObITb 3aKYeH Ha onpedeneHHbI Cpok Ui 6e3 ykasaHus cpoka ero
JEencTBus.

4. 3akoHoM MOryT 6bITb NPegyCcMOTPEHbl OCOBEHHOCTM OTAENbHbBIX BUAOB areHTCKOro JOroBopa.
KommeHTapui k ctatbe 1005

Crtarba 1006. AreHTcKOoe BO3HarpaxaeHue
MpuHuMnan obs3aH ynnatuTb areHTy BO3HarpaXaeHwe B pa3Mmepe M B Mopsiake, YCTaHOBIEHHbIX B
areHTCKOM [0roBope.

Ecrnn B areHTCKOM JOroBope pasmep areHTCKOro BO3HarpaxaeHns He NpegyCcMOTPEH U OH HEe MOXEeT
ObITb oOnpedeneH WCXOAst U3 YCMOBWI [OrOBOPa, BO3HArpaxaeHue MOANexXuT ymnate B pasMepe,
onpeaensaeMom B COOTBETCTBUM C NYHKTOM 3 cTaTbu 424 HacTosiwero Kogekca.

an OTCyTCTBMM B OOrosope yCJ'IOBVIIZ O nopsaake ynnaTtbl areHTCKOro BO3HarpaaeHua npuHumunan
06s3aH ynnadmBatb BO3HarpaxgeHme B TedeHne Hedernn ¢ MOMeHTa npeacrtaBneHna eMmy areHtoMm ot4yeta
3a rlpOLIJG,D,LIJI/IVI nepunoa, ecnm n3 cywectea goroesopa unm 0obblvaeB 0enoBoro 060p0Ta He BbITEKAeT NHOM
nopAaoK ynnaTtbl BO3HArpaXxXgeHus.

KommeHTapuin k ctatbe 1006

Cratbsa 1007. OrpaHn4yeHnsa areHTCKUM 0roBOpOM NpaB NpuHUMnana v areHTa
1. AreHTCKUM JOroBOpPOM MOXET ObITb NPegycMOTPeHO 06A3aTenbCTBO MpMHUMNana He 3akmoyarb
aHarnorM4YHbIX areHTCKMX OOrOBOPOB C APYMMMW areHTamm, AEWCTBYIOLLWMMMW Ha OMPELENeHHON B LOroBope
TeppuTopun, MO0 BO3LEPKMBATLCS OT OCYLUECTBIIEHWS HA STON TEppUTOPMM CaMOCTOATENbHON
OEeATeNbHOCTU, aHaNorM4yHo OeATeNbHOCTUN, COCTaBNSAOLWEN NpegMeT areHTCKOro 4orosopa.

2. AreHTCKMM [OroBOpOM MOXET OblTb MPedycMOTpPeHO 00s3aTeNnbCTBO areHTa He 3akniodaTtb C
APYTMM  MPUHUMNANaMM  aHarnornyHblX areHTCKMX [OroBOPOB, KOTOpble [AOMKHbI WUCMOMHATBCA Ha
TEPPUTOPUU, MOMHOCTBIO UITM YAaCTMYHO COBMajaroLLEN C TEPPUTOPUEN, YKa3aHHOW B JOrOBOpE.
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3. YcnoBusi areHTCKOro [OroBopa, B CUMY KOTOPbIX areHT BripaBe npofaBaTb TOBapbl, BbIMOMHATH
paboTbl UMK OKa3blBaTb YCMyrM UCKMOYUTENBHO ONpederieHHON kaTeropumn nokynarenen (3akasynkoB) nu6o
UCKMIOUNTENbHO MOKynaTensm (3akasuvMkam), UMEKLLMM MECTO HaxOXOEHWS UMM MECTO XMTEMbCTBA Ha
onpefeneHHol B OrOBOpe TEPPUTOPUM, ABNAIOTCA HUYTOXHBIMU.

KommeHTapuii k ctatbe 1007

Crtatba 1008. OTyeThbl areHTa
1. B xoge ucnonHeHus areHTCKoro AoroBopa areHT o0si3aH npeacTaBnsTb NPUHUMNANy OTYETbl B
nopsiake u B CPOKU, KOTOpblE MPEAYCMOTPEHbI AOroBOpoM. [py OTCyTCTBUM B JOrOBOPE COOTBETCTBYHOLLMX
YCNOBUIA OTYETbI MPEACTaBMSOTCA areHToOM MO Mepe WCMOMHEeHUs MM AoroBopa NMOO MO OKOHYaHUK
OencTBus gOoroeopa.

2. Ecrm areHTcknm A0roBopomM He npeagycMoTpeHOo UHOe, K OTHETY areHta OOJDKHbI ObITb NPUIOXKEHbDI
HGOGXO,D,VIMble OokKasarernbCTBa pacxonos, Npon3BeNEeHHbIX areHTOM 3a CHeT npuHuunnana.

3. MpyHUMNan, MeIoLLMIA BO3paXKeHMs Mo OTYETY areHTa, AOMKeH COOGLLMTL O HUX areHTy B TedeHne
TpUOUatTU OHEN CO [OHS MOSlyYeHUs OT4YeTa, eCnv COorfalleHUMeM CTOPOH He YCTaHOBMEH WMHOA cpok. B
NMPOTUBHOM CIy4ae OTYET CUUTAETCS MPUHATLIM NPUHLMUMNATIOM.

KommeHTapuin k ctatbe 1008

Crarbsa 1009. Cy6GareHTCKui [oroBop
1. Ecrm nHOe He npegyCMOTPEHO areHTCKUM [OrOBOPOM, areHT BrpaBe B LENsiX WCMOMHEHUs
Jorosopa 3akntounTb cybareHTCKMn JOroBop C APYMMM JIMLIOM, OCTaBasiCb OTBETCTBEHHbIM 3a AENCTBUSA
cybareHTa nepeq npuvHuunanom. B areHTCKOM goroBope MOXeT ObiTb NpeaycMoTpeHa 0693aHHOCTL areHTa
3aKNKYNTb CyDareHTCKUIN SOroBOp C yYkazaHuem unu 6e3 ykazaHusi KOHKPETHbIX YCITOBUIA Takoro 4orosopa.

2. CybareHT He BrpaBe 3aknoyaTb C TPETbMMM NULEAMM COENKM OT UMEHM NMua, SBMSOLLEerocs
NPUHLMMNANoM Mo areHTCKOMY [O0roBopy, 3a MCKIOYEeHMeM CrydyaeB, Korda B COOTBETCTBUM C MyHKTOM 1
ctatbn 187 HacTosAwero Kogekca cyGareHT MOXET [AeicTBOBaTb Ha OCHOBe nepedosepus. Mopsaok u
MOCNEACTBUS Takoro nepedoBepusi OMpedensiloTcs Mo npaBuiaM, MpeayCMOTPEeHHbIM cTaTbein 976
HacTosiwero Kogekca.

KommeHTapuin k ctatbe 1009

Crarbsa 1010. MNpekpawieHre areHTCKoro gorosopa
AreHTCKMin OroBop npekpallaercs BCrneacTaue:

OoTkasza OAHOM U3 CTOPOH OT WCNONMHEHUA AOoroeopa, 3aKik4YeHHOro 6es onpegeneHna Ccpoka
OKOHYaHUS ero 0encTBus;

CMepTV areHTa, NPU3HaHWs ero HeaeecnoCOOHbIM, OFpaHMYEHHO AEeecnoCOoOHbIM MM Ge3BecTHO
OTCYTCTBYIOLLUM;

NPU3HaHUs WMHOMBUMAOYanbHOTO nNpeanpuHUMaTensi, SBNSLWErocs areHToM, HeCOCTOATENbHbIM
(6aHKpoTOM).

KommeHTapuii k ctatbe 1010

Ctatbsa 1011. NpuMeHeHne K areHTCKMM OTHOLUEHUAM NpaBusl 0 A0roBopax Nopyv4eHust U KOMUCCUMU
K OTHOWEHNSAM, BbITEKAOWMM M3 areHTCKOro [AO0roBopa, COOTBETCTBEHHO MPMMEHANOTCS MpaBuvna,
npegycmoTpeHHble rmasor 49 nnm rnason 51 HacToswero Kogekca, B 3aBUCMMOCTUM OT TOro, AeVCTByeT
areHT no yCrioBUsSIM 3TOro0 JOroBopa OT UMEHU MpuHUMNana UM OT CBOEro MMEHN, ecriv 3TV MnpaBura He
NpOTUBOpPEYAT NONOXEHMSIM HAcTOSILLIEN MaBbl UN CYLLECTBY areHTCKOro 4orosopa.

KommeHTapuii k ctatee 1011

MnaBsa 53.
[oBepuTenbHoe ynpaBrneHne UMyLLECTBOM
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Crarba 1012. [loroBop AOBEepUTENILHOIO yrnpaBreHUss UMYLLECTBOM
1. Mo poroBopy A0BEPUTENBHOMO YNpaBneHns MMyLLECTBOM OfHa CTOpPOHa (YYpeauTenb ynpaBneHus)
nepegaeT ApYron CTOPOHe (JOBepuUTErnbHOMY YMpasnsoweMy) Ha onpederneHHbi CPOoK WMYLLECTBO B
JoBepuTenbHOE ynpaBneHne, a apyras CTopoHa 065a3yeTcs oCyLecTBNATb yNpaBneHne 3TumM MMyLLECTBOM
B MHTEpecax yJupeavTenst ynpaBneHnst Unu ykasaHHoro MM nvua (Beirogonpuobpertarens).

Mepenava MMyLLECTBA B OBEPUTENBHOE YNPaBIEHNE HE BNeYeT nepexoaa npasa cobCTBEHHOCTY Ha
HEro K [JOBEPUTENBHOMY YMPABISIOLLEMY.

2. OcyLIJ,eCTBJ'IFlﬂ ooBepuTeribHoe ynpaslieHne NMyLecTBOM, lEI,OBepl/ITeJ'IbeII7I yl'lpaBJ'IFlPOLLI,I/IVI Brnpase
coBepwartb B OTHOWEHUN 3TOro MmMmyulectsa B COOTBETCTBMM C OOroBOpPOM [OBEPUTENIbHOINo ynpasieHua
noodble ropngnyveckne mn q)alcrvlqecme 0encTens B MHTEepecax BbIFOﬂ,OI'IpI/IO6peTaTeJ'IF|.

3akoHOM uwm [oroeopomMm MoryTt ObITb npeagycMoTpeHbl orpaHn4yeHna B OTHOLWIEHUKN OTAeNbHbIX
nencTenmr no nooBepuTeribHOMY yrnpasnieHnio MMyLLECTBOM.

3. Cpenkm c nepegaHHbiM B [OBEPUTENbHOE YMpaBfieHWEe MWMYLLECTBOM [OBEPUTENbHbIN
YNpaBnsoLWMin COBEPLLIAET OT CBOETO UMEHW, yKasbiBasi NpY 3TOM, YTO OH AEWCTBYET B KAYeCTBE TaKOro
ynpaBnsAwLero. 310 yCroBue cuMTaeTcsl COOMIOgEHHbIM, eCnn NPU COBEPLLEHNN AENCTBUN, HE TpebyroLwmx
NMCbMEHHOro odopMITeEHNS, Apyras CTOpoHa WHGOPMUpOBaHa 00 WX COBEPLUEHUM [OBEPUTENbHbLIM
yrNpaensowyM B STOM KayecTBe, a B MUCbMEHHbIX [OKYMeHTax Mocne WMEHA WM HauMeHOBaHWUS
[0oBepUTENBHOro ynpasnsioLero caenaqHa nometka "0.Y.".

Mpy oOTCyTCTBUM YyKasaHUs O [OEeUCTBAM [OBEPUTENbHOMO YrpaBnsiollero B 3TOM KavecTBe
OOBEPUTENbHBIN YNpaBnsiowmin 0bs3biBaeTcs nepes TPeTbMMM JMUAMKU JIMYHO M OTBEeYaeT nepen HUMK
TOMNbKO MPVHaAnexawmum emMmy UMyLLLIECTBOM.

4., OcobeHHOCTM  [OBEPUTENLHOrO  YMNpaBfieHUs MNaeBbIMA  WUHBECTULMOHHBIMKM  (hOHOAMM
YyCTaHaBNMBAOTCA 3aKOHOM (MYHKT OOMOMHMTENbHO BKMAodeH ¢ 23 gekabpsa 2007 roga PegepanbHbiM
3aKkoHoM oT 6 gekadbps 2007 roga N 334-03).

5. OcobeHHOCTN OOBEPUTENBHOIO YMNpaBreHns aBTOMODMIbHBIMK AoporaMmy obLero nonb30BaHUs
degepanbHOro 3Ha4YeHUs1 yCTaHaBNUBAKOTCS 3aKOHOM (MyHKT AOMNOMHATENbHO BktoveH ¢ 20 mions 2009
roga PepepanbHbiM 3akoHom oT 17 mnionga 2009 roga N 145-03).

KommeHTapuii k ctatbe 1012

Crtatbs 1013. O6beKT AOBEpPUTENLHOIO yrpaBneHus
1. ObbekTamy OOBEPUTENBHOrO yrnpaBneHus MOryT ObiTb NpeanpuaTMa U Apyrne MmyLLeCTBEHHbIE
KOMMMeEKCbl, OTAemNbHble OObLEKTbl, OTHOCALMECS K HeOBUMXMMOMY WMYLLECTBY, LieHHble Oymaru, npaBa,
yOoCTOBepeHHble 6e340KyMeHTapHbIMU LieHHbIMW ByMaramm, NCknioumTernbHble Npasa U Apyroe MMyLLEecTBo.

2. He wmoryt O6biTb camocTosiTeNlbHbIM OObLEKTOM [OBEPUTENbHOMO YrpaBrieHMsl [AeHbM, 3a
WCKIIOYEHNEM CryYaeB, NpeayCMOTPEHHbIX 3aKOHOM.

3. VIMyLLecTBO, HaxoasLLeecs B XO3ACTBEHHOM BeAEHUN UMK onepaTUBHOM YNpaBrneHUn, He MOXET
ObITb MepedaHo B OOBepuTerbHOe ynpaereHve. [Nepedadya B [OBEPUTENbHOE YMpaBliEHWE VIMYLLECTBA,
HaxoOMBLUErocsl B XO3AICTBEHHOM BeAEHWM WNM onepaTUBHOM YMpaBreHuW, BO3MOXHA TOmMbKo Mnocne
NUKBMAALMUN HOPUONYECKOro LA, B XO3AWCTBEHHOM BEAEeHUM MMM onepaTUBHOM YMPaBieHUN KOTOPOro
MMYLLIECTBO HAxoawurocb, nMOO TNpeKkpalleHUsi MnpaBa XO3SWMCTBEHHOrO BEOEHUS WM OnepaTUBHOIO
yrnpaBreHust MMyLLEeCTBOM W MOCTYMNINEHNS ero BO BrageHue COOCTBEHHWKA MO UHbIM MPEeayCMOTPEHHbIM
3aKOHOM OCHOBAHUSAM.

KommeHTapun k ctatbe 1013
Crarba 1014. Yupegutenb ynpaBrneHus
Yypegutenem [OBEepUTENbHOTO YynpaBrieHMss sBMsieTcs COOCTBEHHVMK MMyLLecTBa, a B Chy4asx,

npegycMmoTpeHHbIx ctatben 1026 HacToswero Kogekca, gpyroe nuuo.

KommeHTapuin k ctatbe 1014.
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Crarbsa 1015. [loBeputenbHbIA yNpaBnsoLWmUA
1. [JoBepuTenbHbIM yMNpaBAsioOWMM  MOXET ObiTb MHOMBUAYAlMbHBIN  NpeanpuHiMaTens  Unu
KOMMep4YecKkasn opraHu3auusi, 3a UCKIMOYEHNEM YHUTAPHOMO NPeanpuaTys.

B cnyyasx, korga OoBepuTenbHOe YnpaBreHue MMYLLECTBOM OCYLLECTBMSAETCA MO OCHOBAHWUAM,
NpeayCMOTPEHHbIM 3aKOHOM, OOBEPUTENbHBIM YMNPaBMSAIOWMM MOXET ObiTb rpaKdaHWH, He SBMSOLLMIACS
npeanpuHMMarTenem, Unu HekoMMepyeckas opraHM3aUns, 3a UCKIIOYEHNEM YUPEXKOEHUS.

2. VIMyLlecTBO He MOANeXuT nepedade B AOBEpPUTENIbHOE YMpaBIieHUE rocydapCTBEHHOMY OpraHy
WK opraHy MeCTHOro CamoynpaBreHusi.

3. [oBepuTENbHbIN YNPaBNSALWMA He MOXeT OblTb BblrogonpuobperateneMm Mo  AoroBopy
[OBEPUTENBHOIO YNpaBleHNs NMYLLLECTBOM.

KommeHTapum k ctatbe 1015

Crtarbsa 1016. CyLiecTBeHHble YCNOBUA 4OroBopa AOBEePUTENIbHOIO yrnpaBieHUss UMYLLIECTBOM
1. B goroBope AOBEPUTENLHOIO YNpaBneHnsi UMyLLLECTBOM AOKHbI ObITb YKa3aHbl:

COCTaB nmyLlecTBa, nepegaBsaemMoro B 4OBepuUTeribHOE ynpaBrieHNEe;

HanMeHoBaHne rpuagnyvyeckoro nuua unn nMa rpaxagaHunHa, B UHTepecax KOTOpPbIX OCYLUEeCTBNAETCA
ynpasneHne nmyLecTsom (yqpe,u,MTenﬂ ynpasneHna nnun BbII'OLI,OI'IpVIO6peTaTeJ'Iﬂ);

pasmep 1 doopma BO3HarpaxaeHus ynpaensioLleMy, e BbinnaTta Bo3HarpaxkaeHusl npedycMoTpeHa
JI0rOBOPOM;

CPOK 4enCcTBMS 40roBopa.

2. [loroBop O0OBEPUTENBHOMO YNPaBeHUsT MMYLLLECTBOM 3aKio4aeTcsl Ha CPOK, He MpeBbialoLwmin
naTu net. Ona oTaenbHbIX BUAOB MMYyLLECTBa, NepegaBaeMoro B JOBEpUTENbHOE YNpaBrieHUe, 3aKoHOM
MOryT GbITb YCTaHOBMNEHbI UHbIE NPeaernbHbIe CPOKU, Ha KOTOPbIE MOXET ObiThb 3aKMOYEH J0roBop.

|_|pl/l OTCYTCTBUUN 3aABIIEHUA OofHON M3 CTOPOH O npeKpawieHnn Oorosopa no OKOHYaHMK CpokKa ero
OENCTBMA OH CYMTAETCS NPOANEHHLIM Ha TOT XXE CPOK U Ha TeX Xe yCcrnoBuax, Kakme Obirm npeaycMoTpeHbl
O0orosopomMm.

KommeHTapun k ctatbe 1016

Crarba 1017. ®opma foroBopa JOBEPUTENTLHOIO yrpaBlieHUs1 UMYLLECTBOM
1. [oroBop LOBEPUTENbLHOTO YMpPaBiEHNA MMYLLECTBOM [OOMMKEH ObITb 3akNiO4YeH B MUCbMEHHOWN

dopme.

2. [loroBop AOBEPUTENBHOMO YNpaBMneHUsT HeOBMXUMbIM WMYLLECTBOM [OMKEH OblTb 3aknoveH B
dopme, NpefycMOTPEHHON A [OroBopa MpoAdaXku HeABMMXMMOTO MMyllecTBa. [Nepegada HeOBUMXMOIO
WMYyLLECTBaA B JOBEPUTENBHOE YNpaBrneHne NoArexuT rocyaapCTBEHHOW perucTpauuy B TOM Xe Nopsiake,
4TO M Nepexopn NpaBa COBCTBEHHOCTU HA 3TO MMYLLECTBO.

3. HecobntogeHne dopMbl JOroBopa 4OBEPUTENBHOMO YNpaBeHUss UMYLLLECTBOM UM TpeboBaHUS O
perucTpaummn  nepegadsu  HeOABMXMMOINO  WMMyLLECTBa B  [JOBEPUTENbHOE  YNpaBrieHne  BrieveT
HeOencTBUTENBHOCTb JOrOBOpa.

KommeHTapun k ctatbe 1017

Cratbsa 1018. O60co6neHne nMyLLecTBa, HaxoasLWerocs B JOBepUTENIbHOM yrnpaBrieHUn

1. UmyLecTBO, NepedaHHoe B LOBEPUTENBHOE ynpaBnieHne, obocobnseTcsa oT Apyroro umyllecTea
ydpenutens ynpaBfeHus, a Tawkke OT UMYyLLecTBa [OBEPUTENBHOMO YMpaBnswoWero. 3ATO MMYLLECTBO
OTpaXkaeTCcs y [OOBEpPUTENbHOrO YMpaBNAKLWEro Ha oOTAenbHoM OamnaHce, U MO HeMy BegeTcs
CaMOCTOATENbHbIN y4yeT. [Ans pacyeToB MO OeATENbHOCTU, CBSI3AHHOW C AOBEPUTENbHBbIM YMpaBIiEHNEM,
OTKpbIBAETCS OTAENbHbI BAHKOBCKUIA CYET.
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2. Ob6palleHue B3bickaHUsi MO AonraMm yupeauTens ynpaBneHUst Ha MMYLLECTBO, nepegaHHoe UM B
[OBepUTENbHOE ynpaBreHue, He AONyCcKaeTcs, 3a UCKIMHYEHMEM HECOCTOSITENBHOCTU (6aHKPOTCTBA) STOMO
nuua. Mpu GaHKpoTCTBE Yy4YpeauTens YMpaefieHUsl OOBEpUTENbHOE YMpaBrieHve 3TUM  UMYLLECTBOM
MpeKpaLLaeTcs U OHO BKIOYAETCS B KOHKYPCHY Maccy.

KommeHTapumn k ctatbe 1018

Crtatbsa 1019. Nepenaya B goBepuUTenbLHOe ynpaBneHne nMyLiecTsa, 06 peMeHeHHOro 3anorom
1. MNepegaya 3anoXeHHOro MMYyLLLECTBA B AOBEPUTENbHOE YNPaBieHNE He NMLLAET 3arorogepxarerns
npaea 06paTUTb B3bICKAHWUE Ha 3TO UMYLLIECTBO.

2. [loBepuTenbHbIN yNpaBnsAlLWmMA JormkeH ObiTb NpeaynpexaeH o ToM, YTO nepegaBaeMoe emy B
[OBEpPUTENBHOE yNpaBfeHne MMyLecTBo obpeMeHeHo 3anorom. Ecrim goBepuTenbHbIv yNpaBnsawowWmin He
3Han M He OOoMmKeH 6bin 3HaTb 00 0OpPEMEHEHMN 3amnoromMm MMyLLECTBA, NepeaaHHOro eMy B LOBEPUTENbHOE
ynpaBreHue, OH BnpaBe NoTpeboBaTb B CyAe PacTOPKEHWS [O0roBopa [OBEPUTENBHOMO YnpaBrieHns
MMYLLECTBOM M ynnaTtbl NPUYMTaOLEroCs eMy MO AOroBOPY BO3HArpaXKaeHUs 3a O4WH rog,.

KommeHTapuit k ctatbe 1019

Crartbsa 1020. MNpaBa n 0653aHHOCTN JOBEPUTENILHOIO yNpaBrAoLWEero
1. [oBepuTenbHbI YyNpaBNsSoOWMIA OCYLLECTBNSIET B npegenax, npeayCMOTPEHHLIX 3aKOHOM U
[JOroBOPOM  [OBEPUTENLHOTO YNPaBreHUs WMMYLLECTBOM, MPaBOMOYMS COOCTBEHHMKA B OTHOLLEHMU
MMyLLECTBA, MEPENaHHOr0 B [OBEPUTENbHOE YynpaBneHue. PacnopsikeHne HeaBMXXUMbIM UMYLLECTBOM
[OBEPUTENBHBIN YyNPaBSOLMIA OCYLLECTBISET B CNy4vasx, NPeayCMOTPEHHbIX JOFOBOPOM 4OBEPUTENBHOMO
ynpaBreHus.

2. MMpaBa, npuobpeTeHHble [OOBEPUTENbHLIM YMPaBMSOWMM B pesynbTate AedCTBUiA MO
[OBEpPUTENbHOMY YNpaBMEHI0 MMYLLECTBOM, BKMHOYAOTCH B COCTaB MepefaHHOro B [OBEpUTENbHOe
ynpaeneHve umywectsa. OBs3aHHOCTM, BO3HUKWIME B pe3yfibTaTe TakMx OEUCTBUA [LOBEPUTENBHOMO
YMPaBnsIOLLEro, UCTONHSAOTCS 3@ CYET 3TOr0 MMYLLECTBa.

3. [Ing 3awmThl NpaB Ha MMYLLLECTBO, HAaXOASILLEECs B AOBEPUTENILHOM YMpaBIieHUU, JOBEPUTENbHbIV
ynpaensAwoLwmMin Bnpase TpeboBaTb BCAKOrO yCTpaHeHs HapyLwenus ero npas (ctateun 301, 302, 304, 305).

4. [loBepuTeNbHbIN YNPaBnsOLWMN NpeacTaBnseT yuypeanTentio YNpaBneHus 1 BeirogornpuobpeTarento
OTYET O CBOEN [eATenbHOCTM B CPOKM U B MOpsiAKe, KOTOPble YCTaHOBMEHbI LOFOBOPOM [OBEPUTENBHOMO
ynpaBrneHnsi UMyLLIECTBOM.

KommeHTapui k ctatbe 1020

Cratbsa 1021. Nepenava foBepUTENLHOrO yrpaBrieHUs UMYLLECTBOM
1. [loBEPUTENbHBLIA YNPaBIISIOLWMA OCYLLECTBISIET LOBEPUTEIbHOE YNPaBNEHNE NMYLLIECTBOM JIMYHO,
KpoMe crny4yaeB, NpeayCMOTPEHHbIX MYHKTOM 2 HAacTOSILLEN CTaTbW.

2. [loBepuTErnbHbIA YMPaBMAIOWMA MOXET MNOPyY Tb APYyromMy Ivly CcoBepliaTb OT WMEHM
JOBEPUTENBHOIO YMNPaBNSOWEro AEWCTBUS, HeoOXoaumble AN YNpaBfeHUs UMYLLECTBOM, €CfM OH
YMNOSIHOMOYEH Ha 3TO [OrOBOPOM [OBEPUTENBHOMO YMpPaBIieHWs MMYLLECTBOM, NMOO nomy4in Ha 37O
cornacue ydpegutens B NMMCbMEHHOM dopMe, MO0 BbIHYXXOEH K 3TOMy B Cuny ODCTOATENbCTB AMs
obecneyeHnss MHTEPECOB yupeauTens ynpaBreHus unu Bbirogonpuobpetatens U He UMEET Mpu 3TOM
BO3MOXXHOCTU MONY4YUTb YKa3aHUs yupeanTens ynpaBrneHnst B pasyMHbIA CPOK.

[osepuTenbHbii YNpaBnsSoOWLMA OTBEYaeT 3a OeWCTBMS M3OpaHHOrO UM MOBEPEHHOrO Kak 3a CBOU
CcOOCTBEHHbIE.

KommeHTapun k ctatbe 1021

Crtatbsa 1022. OTBETCTBEHHOCTb [OBEpPUTENLHOrO ynpaBnfatoLWwero
1. [loBepuTENbHLIN YNPaBnsLWMA, HE MPOSBUBLLMIA NpU OOBEPUTENBHOM YMNPaBAEHNM MMYLLECTBOM
OOMKHON 3ab0TIMBOCTN 06 MHTEpecax BbIrogonpuobpeTaTens unM yuYpeauTens ynpaBiieHns, Bo3MeLlaeT
BbIirogonpuobpeTaTtento ynyLeHHY0 BbIrOQy 3a BpeMS [OBEPUTENbHOIO YMpaBrieHns MMYLLECTBOM, a
yypeauTento ynpaBneHns yobITKM, NPUYMHEHHbIE YTPaTOA UM MOBPEXOEHUEM MMYLLECTBA, C YYETOM €ro
€CTECTBEHHOIO M3HOCA, a TakkKe YMNyLLIEHHYIO BbIroay.
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[oBepuTenbHbIN YyNpaBRsoLWLMN HECET OTBETCTBEHHOCTb 3@ NMPUYMHEHHbIE YObITKA, €CIN HE JOKaXET,
YTO 3TN YObITKA NPOM3OLLINIM BCIEACTBME HEMPEOLONMMON CUilbl NGO OENCTBUIA BbirogonpuobpeTaTens nmm
yuypeanTens ynpaBneHusl.

2. ObsizatenbcTBa MO COENKE, COBEPLUEHHOW [OOBEPUTENbHBIM YNPaBASIOWMM C MPEBLILEHNEM
NpegocTaBNeHHbIX eMy MOSTHOMOYUN UM C HapyLIEHWEM YCTaHOBIEHHLIX AN HEero OorpaHW4YeHui, HeceT
OOBEPUTENbHBIN YNPaBnsoLWMIA NMMYHO. ECcrin yyacTBytolme B caenke TPETbM nuua He 3Hanmu U He OOMKHbI
ObliM  3HaTb O TMPEBLILEHNUN MOSTHOMOYMMN WM 00 YCTAHOBMEHHBIX OFPaAHWYEHMSsIX, BO3HUKWLINE
obsasatenscTBa noanexar WCMOMHEHWI0O B MOpsSAKe, YCTAHOBMEHHOM MyHKTOM 3 HACTOsLUEA CTaTbi.
YypeguTtenb ynpaBfieHNs MOXET B 3TOM crydae noTtpeboBaTb OT OOBEPUTENLHOMO yNpaBfsioLLEro
BO3MELLEHNSI MOHECEHHBIX UM YObITKOB.

3. Donrn no obs3aTenbCcTBaMm, BO3HUKLLMM B CBSI3U C OoBepUTEeribHbIM yrnpasiieHMeM MMYLLLECTBOM,
norawlaroTcd 3a CHEeT 3TOro nmyLlecTBa. B cny4yae HegoCTaTO4YHOCTU 3TOro MMyllecTBa B3bICKaHNE MOXET
ObITb 06pau.|,eHo Ha WMyLEeCTBO [OOBEpPUTESIbHOIo Yynpasndwowero, a npu HegocratodHoOCTM U ero
nmMmyulecTtea Ha UMYyLLECTBO y4peanuTena ynpasneHna, He nepeaaHHoe B OBEPUTENIbHOE ynpaBlieHne.

4. [oroBop 4OBEPUTENBHOMO YNpaBreHUsl UMYLLLECTBOM MOXET MnpegycMaTpyBaTh NpenocTaBrieHe
OOBEpUTENbHBLIM YMpaBnsiloWmMM 3anora B obecrievyeHne BO3MELLEHUs YObITKOB, KOTOpble MOryT ObiTb
NPUYNHEHbI YYpeauTenio YNpaBneHns Unn BeirogonpuobpeTtartento HeHaanexaluM UCronHeHneM aorosopa
OOBEPUTENBHOMO YrpaBreHust.

KommeHTapun k ctatbe 1022

Cratbsa 1023. Bo3HarpaxaeHue goBepUTeribHOMY yrnpaBrstoLwemy
[loBepnTeNbHLIN YNPaBASIOWMA MMEET MPaBO Ha BO3HArpaXgeHue, npedyCMOTPEHHOE [OroBOPOM
OOBEPUTENBHOTO  YNPaBieHMs UMYLLECTBOM, a TaKke Ha BO3MeLleHNne HeobXOoaUMbIX pPacXOdoB,
NPON3BEAEHHBLIX UM MPU LOBEPUTENBLHOM YMNpPaBfeHUN MMYLLECTBOM, 3@ CHET OOXOL0B OT MCMNOMb30BaHUS
3TOro MMyLlecTsa.

KommeHTapuit k ctatbe 1023

Crarba 1024. MNpekpalieHre goroBopa AOBEepPUTESNIbLHOINO YNpaBrieHUs UMYLLECTBOM
1. [JoroBop AOBEPUTENBHOIO YNpaBneHnsa MMyLLEeCTBOM NpekpaLlaeTcsa BCNeacTBume:

CMEpPTV rpakaaHnHa, ABMSOLLErocs BbirogonpuobpeTaTenem, UM NKsMOaLmm puanydeckoro nuua -
BbirogonpuobpeTartens, ecnu AoroBopoM He NpeayCMOTPEHO UHOE;

OTKasa BbIFOD,OI'IpVIO6peTaTeﬂ$| OT nosfyyYeHna BbIrogq nNo OOorosopy, ecnin OoroBopoM He
npeaycmMoTpeHo UHOoe;

CMepTU  rpaxaaHuHa,  SIBMSIOLWLErocsl  [OBEPUTENbHbIM  YMPaBRstoOWMM,  MPU3HaHUS  ero
HeleecnocoBHbIM, OrpaHM4YeHHO [eecnocobHbIM MMM GEe3BECTHO OTCYTCTBYIOLLMM, a TakoKe NpU3HaHWs
WHOUBUAYaNbHOIO NpeanpUHMMaTenst HECOCTOSATENbHBIM (GaHKPOTOM);

OTKasa p[goBepuTesribHOro ynpasndwwiero wmM ydpegutena ynpaelieHna OT  OCyLleCTBIIeHUndA
OOBEPUTENBbHOIO ynpasrieHNA B CBA3WM C HEBO3MOXHOCTbIO OJ1A OOBEPUTENIbHOrNo ynpasnawowero nM4HoO
OCYLLECTBINATb AOBEPUTESIbHOE yNnpaBiieHne MMyLLECTBOM;

oTKasa yupeauTensl ynpaerieHUsl OT OOrOBopa MO WHbIM MpPUYMHAM, YEM Ta, KOTopas yka3aHa B
abs3aue nATOM HacTosero MyHKTa, Mpy  YCNOBUM BbiNMaTbl  [JOBEPUTENbHOMY  yrpaBrstoLemy
06YCIOBMNEHHOrO JOrOBOPOM BO3HATPaXKAEHUS;

NnpU3HaHnA HECOCTOATESIbHbLIM (6aHKp0TOM) rpaxgaHnHa-npeanpunHnMmartend, ABIAOLLErocd
ydypeanTenem ynpasreHna.

2. MNpy OTka3e OQHOM CTOPOHbI OT [OroBOpa [OBEPUTENBHOMO YMpaBrEHWs UMYLLECTBOM Apyras
CTOpoHa formkHa bbITb yBejoMreHa 06 3TOM 3a Tpy MecsiLa A0 NpekpalleHns AoroBopa, ecr 40roBOpOM
He NpeayCMOTPEH MHON CPOK yBEAOMIIEHMSI.

3. lMpu npekpaweHnn [oroBopa [OOBEPUTENLHOMO YMNpPaBlEeHNs WMYLLECTBO, Haxodsileecs B
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[OBEPUTENLHOM yrpaBeHuu, nepegaeTcs yupeanTernto YNpaBneHns, ecniv JOroBOpOM He MpeayCcMOoTpeHo
NHoe.

KommeHTapum k ctatbe 1024

Crarbsa 1025. MNepepaya B goBepuTenbHOe yrnpaBneHue LeHHbIX Oymar
Mpn nepepaye B [O0BEpUTENbHOE YMpaBreHWe LeHHbIX OGymar MoXeT ObiTb NpedycMOoTpPeHo
obbeagnHeHne LieHHbIX Bymar, nepefaBaemMbix B JOBEPUTENBHOE YNpaBreHne pasHbiMy nuuamu.

npaBOMOHMﬂ poseputenbHOro  ynpasnarowero no pacnopsaXXeHnto LEeHHbIMN 6YMaI'aMVI
onpenendarTCcd B 4OroBope 40BEPUTENbHOIO ynpasJiieHUA.

OcobeHHocTH 00OBEPUTENIbHOIo ynpasiieHn4d LeHHbIMN 6ymaraM|/| onpenendarTca 3aKOHOM.

MpaBuna HacToslen cCTaTbM COOTBETCTBEHHO MPUMEHSIOTCA K MNpaBaM, YOOCTOBEPEHHbIM
6e3a0okyMeHTapHbIMK LieHHbIMK ByMaramu (cTaTtbs 149).

KommeHTapuit k ctatbe 1025

Crartbsa 1026. [loBepuTenbHoe ynpaBrieHUe UMYLLIECTBOM MO OCHOBaHUSIM, NPeAyCMOTPEeHHbIM
3aKOHOM
1. JoBepuTenbHOe ynpaBneHne MMyLLECTBOM MOXET ObITb TAKKE YUPEXKLEHO:

BCNEACTBME HEOOXOOMMOCTU MOCTOSIHHOMO YMpaBfieHNd WMYLLECTBOM MOAOMEYHOro B Chy4asx,
npegycMoTpeHHbIX cTatben 38 HacTodwero Kogekca;

BCIeACcTBME HEOOXOOUMOCTU YNpPaBreHNs HacneaCcTBEHHbIM UMyLLecTBOM (cTatba 1173);
(A63ay B pegakumn, BBefeHHon B aenctene ¢ 1 ceHTsiopsa 2018 roga PeneparnbHbiM 3aKOHOM OT 29
ntons 2017 roga N 259-93. - Cm. npeabigyLLyo pegakumio)

No UHbIM OCHOBaHUAM, NpeayCcMOTPEHHbIM 3aKOHOM.

2. MNpaBuna, NpeaycMOTPEHHbIE HACTOALLEN TMaBOW, COOTBETCTBEHHO MPUMEHSIIOTCA K OTHOLLEHUSM
Nno LOBEPUTENbHOMY YMNPaBEHWNIO UMYLLECTBOM, YYPEXOEHHOMY MO OCHOBaHWSM, YKa3aHHbIM B MyHKTe 1
HaCTOsILLEN CTaTbU, ECNN MHOE HE NPeayCMOTPEHO 3aKOHOM M HE BbITEKAET N3 CYLLECTBA TaKUX OTHOLLIEHUN.

B cnyyasix, korga [oBepuTENbHOE YMNpPaBfEeHUE WMYLLECTBOM YYPEXOaeTcss MO OCHOBaHUAM,
yKa3aHHbIM B MyHKTe 1 HAcTOosILEN cTaTby, NpaBa y4peauTens ynpaBneHus, NpegyCcMoTpPeEHHbIE NpaBmiaMm
HacTosLel rmaBbl, NPpUHaAIexaT COOTBETCTBEHHO OpraHy OMeku U nonednTensCcTea, HOTapuycy UM MHOMY
nuuy, yka3aHHOMY B 3aKOHeE.

(A63ay B pegakumn, BBefeHHon B aenctene ¢ 1 ceHTsiopsa 2018 roga PenepanbHbIM 3aKOHOM OT 29
ntons 2017 roga N 259-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapum k ctatbe 1026

MnaBa 54.
Kommepueckas KoHueccus

Crtatbs 1027. [loroBOp KOMMEpPYECKOMN KOHLeccum

1. Tlo poroBopy KOMMEPYECKOM KOHLECCMM ofHa cTopoHa (npaBoobriagatenb) obsA3yeTcs
npefocTaBuUTb OpPYyro CTOpoHe (MoNb30BaTento) 3a BO3HarpaXaeHne Ha Cpok MM 6e3 ykasaHus cpoka
NpaBO MCMNONb30BaTb B MPEANPUHUMATENBLCKON OEATENbHOCTU MONb30BaTEeNsl KOMMMEKC MpPUHAANEeXaLmx
npaBoobriagaTento NCKIIYMTENbHBIX NPaB, BKIHOYAOLWUIA NPaBO Ha TOBaPHbIN 3HaK, 3HAK OOCNy>MBaHus, a
TaKke npaea Ha gpyrve npeaycMOTPEHHbIE AOrOBOPOM OOBLEKTbI UCKIIOYMTENBHBIX NPaB, B YAaCcTHOCTU Ha
KOMMep4yeckoe 0003Ha4eHne, CEKPET NPOM3BOACTBA (HOy-Xxay) (MyHKT B pedakunm, BBEOEHHOW B OENCTBUE C
1 auBapst 2008 rona PenepanbHbiM 3akoHoM OT 18 gekabps 2006 roga N 231-93, - cm. npeabigyLLyo
penakuuio).

2. [oroBop KOMMEpPYECKOM  KOHLecCMM  npegycMarpuBaeT  WUCMOMb30BaHWE  KOMMMekca
UCKIMIOYMTENbHBIX MpaB, AEMOBON penyTaumm 1 KOMMEpPYeCKOro onbiTa npaBoobnagarenst B onpegeneHHom
obbeme (B 4aCTHOCTU, C YCTAHOBIEHNEM MUHUMASBHOMO U (MN) MakcMMaribHOro o6bema MCnonb30BaHUs),
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C ykazaHvem unm 6e3 ykasaHWs TeppuTOpUM MCMOMb30BaHWS NMPUMEHUTENBbHO K onpegeneHHon cdepe
npeanpuHMMaTenbLCKOA  AeATenbHOCTU (Mpodake TOBapoB, MOMyYeHHbIX OT MpaBoobnajatensd  unm
Npov3BeAeHHbIX MOrb30BaTernieM, OCYLLUECTBIEHNIO MHOW TOProBOM AEATENbHOCTM, BbIMOMHEHWMIO paboT,
OKasaHuto ycrnyr).

3. CtopoHamu no JoroBopy KOMMEPYECKOM KOHLLECCUM MOTyT ObITb KOMMEpYECKMe opraHv3aumm m
rpaxxgaHe, 3apermcTpMpoBaHHbIE B KaYeCTBE MHANBMAYaNbHbLIX NpeanpuHuMarernen.

4. K poroBopy KOMMEpPYEeCKOM KOHLLeCCMM COOTBETCTBEHHO MNPUMEHSsITCA npasBuna pasgena Vil
HacToswero Kogekca O MULIEH3VOHHOM [OroBOpe, €Cri 3TO He MPOTUBOPEYUT MOMNOXKEHUAM HaCTOsLLEen
rnaBebl M CyLLECTBY JOroBOpa KOMMEPYECKON KOHLlecCcun (MyHKT AOMNONHUTENbHO BKMOYeH ¢ 1 aHBapsa 2008
rona ®enepanbHbiM 3akoHoM OT 18 gekabpsa 2006 roga N 231-93).

KommeHTapuit k ctatbe 1027

Crartbsa 1028. ®opma u perucTpauusi JoroBopa KOMMepP4YeCKOW KOHLieccum
1. [loroBop KOMMEpPYECKOM KOHLLECCUMN AO0SMKEH ObITb 3aKMo4eH B MMCbMEHHOM dhopMme.

HecobntogeHne nmcbMeHHoOM (opMbl JOroBopa BIEYET €ro HeoeMCTBUTENbHOCTb. Takon OoroBop
CUYMTAETCH HNYTOXHbBIM.

2. lNpepocTaBneHve npaBa MCMONb30BaHWA B NPeAnPUHAMATENbCKOA AeATeNlbHOCTU Norb3oBaTens
KOMMrekca npuHagnexawmx npasoobnagarento MWCKMIoYMTENbHLIX MNpaB MO [OroBopy KOMMEpPYeCKOW
KOHLIECCUM NOANIEXUT rocyAapCTBEHHON perncrpaumn B peaeparbHOM opraHe UCMOMHATENLHOW BriacT Mno
WHTennekTyansHon cobcTBeHHoCTU. pu HecobmogeHun TpeboBaHMA O rocyAapCTBEHHOW perncrpauum
npegocTasBneHne npasa UCMosb30BaHUSA CYNTAETCSH HECOCTOSIBLUMMCS.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 1028

Cratba 1029. Kommepueckasa cy6KkoHLeccusi
1. [JOroBOpOM KOMMEPYECKON KOHLleCCMn MOXeT ObiTb npegyCMOTPEHO MpaBO MoNb30BaTerns
paspeluaTtb APYyMM NMLamM UCNoNb3oBaHWE NPegoCTaBNEHHOr0 eMy KOMMIEKCa UCKITIOUMTESNbHbIX NpaB unm
YacTM 9TOro KOMMJEKca Ha yCroBusiX CyOKOHLIECCMM, COrfnacoBaHHbIX UM C npaBoobnagarernem nmbo
onpefeneHHbIX B [OroBope KOMMEpYeckoh KoHueccun. B pgoroBope MoxeT ObITb npegycMoTpeHa
0653aHHOCTb MONb30BaTeNs NPeaoCTaBUTb B TEYEHWE OMPEAENEeHHOro Cpoka OnpedernneHHOMY Yvchy fuy,
npaBo MOfb30BaHUSA yKa3aHHbIMUW NpaBamMmn Ha yCroBusX cybkoHLeccun.

[loroBop KOMMEPYECKOW CYOKOHLLECCUM HE MOXET ObiTb 3aknio4eH Ha Ooree AnMTEenbHbIA CPOK, YeMm
[0roBop KOMMEPYECKOWN KOHLLECCUM, HA OCHOBAHMKN KOTOPOrO OH 3aKryaeTcs.

2. Ecnm poroBop KOMMEpPYECKOW KOHLIECCUMM SABMSIETCS HeQeNCTBUTENbHbIM, HEeAEUCTBUTENbHbI Y
3aKINKYEHHbIE HAa OCHOBaHMM €ro A0roBopbl KOMMEPYECKON CYBOKOHLLECCUMN.

3. Ecrnm nHoe He npegyCcMOTPEHO AOroBOPOM KOMMEPYECKOW KOHLLECCUM, 3aKITHOYEHHBIM Ha CPOK, npwu
€ro [OCPOYHOM MpeKpaweHMn npaBa M 00A3aHHOCTM BTOPWMYHOTO npaBoobnagaTtensa no LOroBopy
KOMMep4YecKkon cybkoHueccun (nornb3oBaTtens Mno AOroBopy KOMMEPYECKOM KOHLIECCUM) nepexogsaTr K
npaBoobriagaTento, eCiiv OH He OTKaXXeTCsl OT NPUHATUS Ha cebs nNpaB 1 06513aHHOCTEN MO 3TOMY [LOrOBOpY.
OTO NpaBWMO COOTBETCTBEHHO MPUMEHSIETCS] MPU PacTOPXKEHUW [OroBOopa KOMMEPYECKOM KOHLIECCUM,
3aKnto4eHHoro 6e3 ykasaHusi cpoka.

4. Monb3oBaTenb HeceT cybcuamapHyto OTBETCTBEHHOCTb 3a Bped, NMPUYUHEHHbLIN NpaBoobnaaatento
OEACTBASIMA  BTOPUYHBLIX MOMb30BaTene, €cnM WHOe He MNPEeLyCMOTPEHO [OroBOPOM KOMMEPHYECKOM
KOHLIECCUU.

5. K poroBopy KOMMeEpPYECKON CYyOKOHLLECCUWN MPUMEHSIIOTCS NPeayCMOTPEHHbIE HACTOSLLEN TMaBon
npaBua o 4OroBope KOMMepPYECKON KOHLIeCCUM, eCn MHOE He BbITeKaeT U3 ocobeHHoCTeln cybkoHLeccum.

KommeHTapuit k ctatbe 1029

Crtatbsa 1030. Bo3HarpaxaeHue no JoroBopy KOMMepP4eCcKon KOHLeccum
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BosHarpaxgeHne no OOroBopy KOMMEPYECKOM KOHLEeCCUW MOXET BbINnavnBaTtbCsA Mofb3oBaTernem
npasoobriagatento B popme (PMKCMPOBaHHBLIX PasoBbIX U (MNK) NEPUOANHECKNX MaTEXeN, OTYUCTIEHNA OT
BbIPYYKM, HaLlEHKN Ha OMNTOBYIO LieHYy TOBapoOB, NepedaBaeMbix NpaBoobnagaTenemM Ans nepenpogaxu, umm
B UHON hopme, NPedyCMOTPEHHON AOroBOpOM (CTaTbs B pedakumun, BBEAEHHOW B gencteme ¢ 21 okTsabps
2011 roga ®enepanbHbiv 3akoHoM oT 18 utons 2011 roga N 216-$3, - cM. NpegblayLyo pegakumio).

KommeHTapuii k ctatbe 1030

Cratbsa 1031. O6sa3aHHOCTU NpaBoobnagarens
1. [lpaBoobnagatens 00si3aH nepefaTtb MOMb30BATENMO  TEXHUYECKYID W KOMMEPYECKYHO
OOKYMEHTaUMIo M MPeaoCcTaBuUTb MHYH MHAOPMaUMto, HEOOXOAUMYIO MOMb30BaTENo Af1S OCYLLECTBIEHUS
npae, NPenoCTaBIIEHHbIX €My MO [AOrOBOPY KOMMEPYECKOW KOHLECCUM, a Takke MPOMHCTPYKTMPOBATb
nonb3oBaTensd M ero pabOTHMKOB MO BOMPOCaM, CBSA3@HHbIM C OCYLLECTBIIEHMEM 3TUX MpaB (MYHKT B
peqakumn, BBegeHHon B gercteme ¢ 1 aHBapsi 2008 roga PepepanbHbiv 3akoHoM oT 18 aekabpst 2006 roga
N 231-®3, - cM. NpegbiayLLyo peaakumio).

2. Ecnun 0oroBopoM KOMMEPYECKOW KOHLLECCUUN He NMpedyCMOTPEHO MHOe, NnpaBoobragatens 06a3aH:

obecneunTb rocydapCTBEHHYIO pemcTpaumio  MNpedocTaBneHus npaBa  MCMONb30OBaHWA B
npeanpuHMMaTenbCKOM  OeATEeNbHOCTU MONb30oBaTeNnsd KOMITIEKCa MpuMHaanexawmx npasoobrnagarernto
NCKIIOYMTENBHbIX NpaB Mo AOroBOPY KOMMepPYECKoW KoHueccun (MyHKT 2 ctatbu 1028);

(A63ay pononHeH ¢ 1 aHBaps 2008 roga PepepanbHbiM 3akoHom or 18 gekabpsi 2006 roga N
231-93; B pegakumn, BBegeHHon B Aevnictene ¢ 1 oktsbpsa 2014 roga degepanbHbIM 3aKOHOM OT 12 MapTta
2014 ropa N 35-93. - Cm. NpeabiayLuyo peaakumio)

OKa3blBaTb Mofib3oBatesito MNOCTOAHHOE TEeXHUYeCKoe W KOHCYJlbTaTUBHOE cogencTeve, BKIOYasi
cogencrseue B o6yqu|/||/| M NOBbILLEHNN KBaJ'IVIq)I/IKaLI,I/II/I paGOTHVIKOB;

KOHTPONMMpOBaTb Ka4eCTBO TOBAapOB (pa60T, yCJ'IyF), npon3BoaNMbIX (BbII'IOJ'IHﬂeMbIX, OKa3bIBaeMbIX)
nonb3oBaresnieMm Ha OCHOBaHMUM O0roBopa KOMMGp'-IGCKOVI KOHLIleCCUhN.

KommeHTapuii k ctatbe 1031

Cratba 1032. O6a3aHHOCTU Nonb3oBaTens
C yyeTom xapaktepa u 0cobeHHOCTEN AeATENbHOCTU, OCYLLLECTBIIIEMON NOMb30BaTeNnemM no 40roBopy
KOMMEpPYECKOWN KOHLeCCUM, nornb3oBaTernb 06s3aH:

MCNOMb30BaTb MPU OCYLLECTBIIEHMN MNPESYCMOTPEHHOW [OOroBOPOM AesTeNbHOCTM KOMMepYecKoe
obo3HayeHne, TOBapHbIA 3HaK, 3HaK OOCHyXMBaHMA UMM WMHOE CPeacTBO  MHOMBMOyanM3sauum
npaBoobriagarens ykasaHHbIM B 4oroBope obpasom (ab3ay, B pegakumm, BBE4EHHON B AencTere ¢ 1 aHBaps
2008 ropa PepepanbHbiM 3akoHoM OT 18 gekabpsa 2006 roga N 231-93, - cM. npeablayLLyo peaakumio);

obecneynMBaTtb COOTBETCTBME KayecTBa npon3BoguMbix MM Ha OCHOBE [JOoroeopa TOBapoOB,
BbIMONMHAEMbIX pa60T, OKa3blBaeMbIX YCnyr Ka4deCTBy aHarorn4dHbIX TOBapOB, p360T nnn ycnyr,
npon3BoanMbIX, BbINOJTHAEMbIX UJITN OKa3blBaeMblX HENOCPEACTBEHHO npaaooGna,aneneM;

COGJ’I[OLI.aTb WHCTPYKUMN U yKa3aHudA npaBoo6na,u,aTenﬂ, HanpaBJieHHble Ha obecneveHne
COOTBETCTBUA XapakTepa, cnocoboB un yCJ'IOBVIl7I Mcnonb3oBaHNA KoMnrekca UCKMIYUTENbHbIX NpaB TOMY,
KakK OH MCnonb3yeTcA npaBoo6na,aneneM, B TOM 4MCIie yKa3aHud, Kacarumecd BHELWWHEro 1 BHyTpPEeHHEro
OQ)OpMJ'IeHMﬂ KOMMepP4YeCKnx NMOMELLIEHWA, ncnosib3dyemMbIX nonb3oBarenemM npu  OoCyLllecTBIiEHUN
npenocTaBlieHHbIX eMy No A0roBopy npas,

OKa3blBaTb MOKynaTensiM (3akasuvMkam) BCE AOMONMHUTENbHbIE YCIyM, Ha KOTOpble OHU MOrmM Obl
paccunTbiBaTh, NprobpeTas (3akasbiBas) ToBap (paboTy, yCnyry) HENMocpeacTBeHHO y npaBooGnagartens;

He pasrnawlartb CEeKpeThbl NPOM3BOACTBA (HOy-xay) npaBoobnagarens u gpyryro nomyyYeHHy OT Hero
KOH(MOEHUMANbHYI0 KOMMepPYecKyto MHopmauuio (ab3au gononHeH ¢ 1 aHeapsa 2008 roga PenepanbHbIv
3akoHoMm oT 18 gekabpsa 2006 roga N 231-P3 - cM. NpeablayLLyo pegakumio);

npegocTaBUTb OrOBOPEHHOE KOMNMUYECTBO CyGKOHLIECCUI, ecrv Takas o6s3aHHOCTb MpeaycMOoTpeHa
[OrOBOPOM;
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NHpopmmpoBaTb NOKynaTenen (3akasynkoB) Hanbonee o4eBNAHbIM A5t HUX CNOCOBOM O TOM, YTO OH
ncnosnb3yeT KoMMepyeckoe 0DOO3HadeHWe, TOBapHbIA 3HaK, 3HaK OOCHy>XMBaHUS MMM MHOE CpeacTBO
WHOVBMOYyamM3aummM B CUIy [OroBopa KOMMEpPYECKOM KoHueccun (absau, B pegakumn, BBEOEHHOW B
pencrene ¢ 1 sHBapsa 2008 rogpa depepanbHbiM 3akoHOM oT 18 gekabpst 2006 roga N 231-93, - cwm.
npegbiayLLyo peaakuuto).

KommeHTapuii k ctatbe 1032

Cratbs 1033. OrpaHM4YeHuUs NpaB CTOPOH MO AOroBopy KOMMepPYeCKOoW KOHLLeCCUm
1. [1oroBOpomM KOMMEPYECKON KOHLLeCCUM MoryT GbiTb NpeayCMOTPEHbI OrpaHMYeHns NpaB CTOPOH Mo
3TOMY [OrOBOpPY, B 4aCTHOCTM MOTyT ObITb NPedyCMOTPEHSI:

06a3aTensLCTBO MpaBoobnagarens He MpedoCcTaBnsATb APYMM JiMLaM aHanorM4yHble KOMMIEKChI
NCKMIOYNTESNBHBIX MpaB 4f1s UX UCMONb30BaHWA Ha 3aKPENIIEHHOW 3a Morb3oBaTenemM Tepputopun nméo
BO34epKMBaTbCA OT COOCTBEHHOM aHarorM4HoOM OeaTeNbHOCTM Ha 3TON TEPPUTOPUN;

0653aTenLCTBO NOMb3oBaTersi He KOHKYpPUpOBaTb C npaBoobnagaTenem Ha TEPPUTOPUM, Ha KOTOPYHO
pacnpocTpaHAeTcs [AeiCTBME [A0roBopa KOMMEPYECKOW KOHLIECCUUM B OTHOLLEHAW NpeanpuHUMaTENbCKOi
OesATEeNbHOCTH, OCYLLIECTBIISIEMON MONb30BaTENEeM C MCMONb30BaHMEM NMpUHaAnexalmx npasoobnagarento
NCKIIOYUTENbHbIX NpaB;

OTKa3 nonb3oBarternd OT nonydyeHna no Oorosopam KommepquKoﬁ KOHLleCCUM aHanorn4HbIX npae y
KOHKYPEHTOB (I'IOTeHLI,VIaJ'IbeIX KOHKypeHTOB) npasooGna,u,aTenﬂ;

0053aTenbLCTBO NOMb30BaTeNs peanv3oBbiBatb, B TOM YMCNe NepenpopaBaTb, NPOU3BELAEHHbIE U
(nnm)  3akynneHHble TOBapbl, BbLINOMHATL pPaboTbl WM OKasblBaTb YCNyM C  UCMONb30BaHUEM
npuvHagnexawux npaBoobragatento MWCKIHYATENbHBIX MpaB MO YCTAaHOBMEHHLIM MpaBoobnagarenem
ueHam, a paBHO 00s3aTeNbCTBO MOSb30BaTENsl HE OCYLLECTBNATb peanv3auuio aHanorMyHbiX TOBapoB,
BbINOSHEHME AHANOrMYHbIX PaboT UM OKa3aHWe aHamnorM4yHbIX YCIyr C MCNOMb30BaHMEM TOBAPHbLIX 3HAKOB
NN KOMMepYecknx 0bo3HaveHnn apyrmx npasoobnagarenen;

00653aTensLCTBO MoMb3oBaTens npodaBaTb TOBapbl, BLINOMHATL PaboTbl UMM OKasbiBaTb YCNyry
WCKIIOYNTENBHO B Npedenax onpeaerneHHon TeppuTopuu;

0bs3aTenbLCTBO  MOMb30OBAaTENA  COrNacoBbLIBaTb  C npaBoo6nap,aTeneM MeCTO pacnorioxXeHn4
KOMMepPYEeCKnX NMOMELLIEHWA, MCMNosib3dyeMbIX nNpu OCyLWecTBlieHN MNpedoCTaBlieHHbIX MO  O0roBopy
NCKIMIOYNUTENBHbIX NpaB, a Takke X BHeLlHee N BHYyTpeHHee OCbOpMJ'IeHVIe.

2. Ycnosus goroesopa KOMMepHeCKOVI KOHLIeCcCcunu, npegycMmartpuearoime 00s13aTenscTBO
nonb3oBaTtena npoaaBaTb TOBaApbl, BbIMOMHATb pa60TbI UM OKasblBaTb YCNym UCKMOYUTENBHO
nokynarenam (3aKa3'-IVIKaM), nverwwmmMm MeCTto HaxoxgeHuda, MeCcTO XUTerbCTBa Ha onpeneneHHoﬁ
O0roBopomM TepputTopumn, ABnAr0TCA HUYTOXKHBIMU.

3. OrpaHuuuTEmnbHbIE YCNOBUS MOryT ObiTb MNpU3HaHbl HEAENCTBUTENbHBIMM MO TPeboBaHMIO
AHTVMMOHOMOSILHOrO OpraHa MM UHOTO 3aNHTEPECOBAHHOMO NNLA, €CNM 3TU YCNOBUA C YYETOM COCTOSIHUS
COOTBETCTBYIOLLETO PblHKA W 3KOHOMWYECKOrO MOSIOKEHUS CTOPOH MPOTUBOPEYAT aHTMMOHOMOSIbHOMY
3aKoHOAaTENbCTRY.

(Cratbs B pegakumu, BBeaeHHom B gencteme ¢ 21 oktsabpsa 2011 roga PegepanbHbIM 3akoHOM OT 18
ntons 2011 roga N 216-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 1033

CrtaTtbsl 1034. OTBeTCTBEHHOCTbL NMpaBoobnagaTens no TpeboBaHUAM, NpeabABNAeMbIM K
nonb3oBartento
MpaBooGnagaTenb HeceT cybcuamapHylo OTBETCTBEHHOCTb MO MPedbsBMSEMbIM K MONb30BaTenio
TpeboBaHNsIM O HECOOTBETCTBUM KayecTBa ToBapoB (paboT, ycnyr), npoaaBaemMbiX (BbIMONHAEMbIX,
OKasblBaeMbIX) NOSIb30BaTENEM MO A0rOBOPY KOMMEPYECKON KOHLECCUMN.

Mo TpeGoBaHUsIM, MpeabsBsSEMbIM K MOMb30BATENO KakK M3rOTOBUTEMO MpoAyKUMM (TOBapoB)
npasoobnagarens, npaBoobnagaTens OTBEYaeT CONMAApHO C Norb3oBaTeneM.

KommeHTapuin k ctatbe 1034
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Crtarbsa 1035. MNpenmyliecTBeHHOE NpaBo Nosib3oBaTesnsi Ha 3aKloYeHne A0roBopa KOMMepP4YeCKon
KOHLIeCCMM Ha HOBbIW CPOK
1. MNonb3oBartenb, Hagnexawmm obpasoM UCMOMHABLUMA CBOM ODSA3AHHOCTM, MO MCTEYEHUN CpoKa
[0roBopa KOMMEPYECKOM KOHLLECCUM MMEET NPenMYLLECTBEHHOE NMPaBO Ha 3aKiio4YeHne JOoroBopa Ha HOBbIN
CPOK.

Mpun 3akno4eHUn AoroBopa KOMMEPYECKON KOHLLECCUM Ha HOBbIM CPOK ycnoBua gorosopa MoryTt ObITb
M3MEeHEeHbI NO cornaleHnto CTOPOH.

2. Ecrm npaBoobnagatens oTkasan nonb3oBaTento B 3akiioYeHUuM [O0oroBopa  KOMMEPYECKON
KOHLLECCMM Ha HOBbLIA CPOK, HO B TEYEHWEe roga CO OHS UCTEYEHWs1 Cpoka [OroBopa C HUM 3aKmo4vun C
OPYTMM NMLOM JOrOBOP KOMMEPYECKOM KOHLLECCUW, MO KOTOPOMY MpedoCTaBfleHbl Te e NpaBa, Kakue Obim
npeaocTaBneHbl Nonb3oBaTento Mo npekpaTuBLLIEMYCH [OroBOpY, Ha TeX >Ke YCMNoBUsIX, MOSib3oBaTesb
BnpaBe noTtpeboBaTb MO CBOeMy BbLIOOPY B Cyde nepeBoga Ha cebsa npaB u 06A3aHHOCTEN MO
3aKMioYeHHOMY [OrOBOPY M BO3MELLEHMS] YOLITKOB, MPUYMHEHHBIX OTKA30M BO30OHOBUTbL C HUM [OrOBOP
KOMMEPYECKON KOHLECCUM, NI TONbKO BO3MELLEHNS TakmX YObITKOB.

(CtaTbs B pegakumnm, BBegeHHon B genctene ¢ 21 oktadps 2011 roga PeneparnbHbiM 3akoHOM oT 18
utons 2011 roga N 216-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1035

Cratba 1036. UameHeHMe noroBopa KOMMeEpPYeCKon KOHLieccumn
1. [JoroBOp KOMMEPYECKON KOHLLECCUMN MOXET OblTb M3MEHEH B COOTBETCTBUM C MpaBuriamm rmasbl 29
HacToswero Kogekca.

2. N3aveHeHne poroBopa KOMMEPYECKOM KOHLEeCCUMU MoANeXxnUT rocyfapCTBEHHOW perucTpaumm B
nopsiake, yctaHoBneHHoM nyHkTom 2 ctatbun 1028 HacToswero Kogekca.

(CtaTtbs B pemakumm, BBegeHHon B gencteue ¢ 1 sHBaps 2008 roga deneparnbHbiM 3akoHOM OT 18
nekabpsi 2006 roga N 231-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1036

Cratbsa 1037. MNpekpalleHre goroBopa KOMMepP4YeCKOW KOHLEeCCUm
1. Kaxxgast M3 CTOpOH JoroBopa KOMMEPYECKOW KOHLLeCCUM, 3aknioveHHoro 6e3 ykasaHus cpoka ero
OEeNCTBUS, BO BCAKOE BPEMS BNpaBe OTKA3aTbCs OT 4OroBopa, yBeAOMUB 00 3TOM Apyryto CTOPOHY 3a LLECTb
MeCSLEB, €CIM JOFOBOPOM He MpeayCMOTpPeH Gonee NpoaoimKMUTENbHBIN CPOK.

Kaxgast n3 cTOpoH JOroBopa KOMMEPYECKOW KOHLLECCUW, 3aKIMHOYEHHOTO Ha OMpPEAerneHHbIA CPOK UMK
0e3 ykaszaHus cpoka ero AencTBus, BO BCAKOE BPEMS BrpaBe OTkazaTbCHA OT JOroBopa, yBeaoMusB 06 3TOM
OPYTyl0 CTOPOHY He Mo3gHee YeM 3a TpuauaTb [HEeN, eCriiv AOroBOpOM MpenyCMOTpeHa BO3MOXHOCTb €ro
npeKpaLLeHns ynnaTon EHEXHOW CYMMbl, yCTAHOBMEHHON B Ka4eCTBE OTCTYMHOrO.

(MyHKT B pegakumm, BBeaeHHon B genctene ¢ 21 oktsbps 2011 roga PenepanbHbIM 3akoHOM OT 18
ntons 2011 roga N 216-93. - Cm. npeabigyLLyo pegakumio)

1_1. I'IpaBoo6na,anenb BrnpaBe O0TKa3aTbCA OT MUCMNOJIHEHNA Oorosopa KOMMepquKOI‘;I KOHUeccnm
NOJTHOCTbIO UM YaCTUYHO B Clly4ae:

HapyLleHnA nonb3oBaTteriemMm ycn0|3|/1|7| gorosopa 0 Ka4dectBe nNponm3BoAMbIX TOBApPOB, BbIMNOJTHAEMbIX
paboT, oKa3biBaeMbIX YCIyT;

rpyGoro HapyLleHUsi MoNb3oBaTeNeM MHCTPYKUMA U YKasaHuiA npaBoobnagatens, HanpaBfeHHbIX Ha
obecneyeHne COOTBETCTBMSI YCMOBMSIM [OroBopa Xxapaktepa, CrnocoboB W YCOBWIA MCMOSb30BaHUS
npeaocTaBrieHHOro KOMMIEKca UCKMHYMTENbHBIX NpaB;

HapylweHuna nosfib3oBarenem 06s13aHHOCTM  BbIMNATUTL npaaooGna/:J,aTemo BO3HarpaxxgeHne B
yCTaHOBJ'IeHHbIIZ 00roBopomM CpOK.

OOHOCTOPOHHNIA OTKa3 npaBoobnagaTens OT WCMONHEeHUS [0roBopa BO3MOXEH B Cryvae, ecnu
nosib3oBaTenb Mocrie HanpaefieHUs emy npaBooGnagaTtenemM nucbMeHHoro TpeboBaHusi 06 yCTpaHeHuu
HapyLWeHNsl He YCTPaHWI1 ero B pasyMHbIi CPOK UM BHOBb COBEPLLIMIT Takoe HapyLUeHNe B TeYEHNE OHOro
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roga c AaTbl HaNpaBneHNst EMY yKa3aHHOro TpeboBaHUs.
(MyHKT gononHuTensbHO BrMoYeH ¢ 21 oktabpsa 2011 roga ®egepanbHbiv 3akoHom oT 18 monsa 2011
roga N 216-93)

2. [locpoyHOEe pacTop)XeHe AoroBopa KOMMEPYECKOM KOHLECCUMM, 3aKMOHEHHOro C YKa3aHneM cpoka,
a Tawkke pacTOpXeHue [JOoroBopa, 3aknideHHoro 6e3 ykasaHMa Cpoka, MNOANexaT rocygapCTBEHHOM
permcTpaummn B nopsigke, yCTaHoBNEHHOM MyHKToM 2 ctaTbk 1028 HacToswero Kogekca (NMyHKT 4OMNOMHEH C
1 sHBapsa 2008 roga PepepanbHbiM 3akoHOM OT 18 gekabpsa 2006 roga N 231-93 - oM. npegbigyLLyto
penakuuio).

3. B cnyyae npekpalleHns npvHagnexaiwiero npasoobnagartento npaBa Ha TOBApHbIA 3HAK, 3HaK
obcnyxuBaHua WM Ha KOMMepyeckoe oOo3HadeHne, Korga Takoe npaBO BXOAUT B KOMMSEKC
NCKMIOYNTESbHBIX MpaB, MpedoCTaBfEHHbLIX MOMbL30BATEND MO JOrOBOPY KOMMEPYECKOM KOHueccun, 6e3
3aMeHbl MpeKpaTUBLLErocsl MnpaBa HOBbIM aHarorMyHbIM MPaBOM [JOroBOP KOMMEPYECKOW KOHL,ecCcum
npekpawaetca (NyHKT B pegakuuun, BBegeHHon B gencteve ¢ 1 aHBapsa 2008 roga depepanbHbiM 3aKOHOM
oT 18 gekabps 2006 roga N 231-P3, - cM. npegbiayLLyo peaakunio).

4. Mpn o6bsABNeHUN NpaBoobnagartens UM Nonb3oBaTens HeCOCTOATENbHbIM (6aHKPOTOM) OOroBop
KOMMEpYECKON KOHLIECCUM NpeKpaLlaeTcs.

KommeHTapuii k ctatbe 1037

Cratbsa 1038. CoxpaHeHne poroBopa KOMMepP4YeCKOW KOHLIeCCUM B cUiie Npu nepemMmeHe CTOPOH
1. MNepexog K gpyromy nuuy Kakoro-nmbo MCKITHYMTENBHOMO NpaBa, BXOAALWErO B NPeLOCTaBEHHbIN
Nonb30BaTeN0 KOMMMEKC WCKMOYMTENbHBLIX MpaB, HE SBMASETCA OCHOBaHWEM ANsl WU3MEHEHUS WIn
pacTOpPXXeHWs1 JOoroBopa KOMMepPYECKON KoHueccun. HoBbii npaBooGnagaTenb CTaHOBUTCS CTOPOHOM 3TOro
[0oroBopa B 4YacTu npaB 1 06A93aHHOCTEN, OTHOCALLMXCS K NepeLlefemMy UCKITYNMTENBHOMY Npasy.

2. B cnyyae cmept npaBooGnagatenst ero npaBa M 00S3aHHOCTM MO [OTOBOPY KOMMEPYECKOM
KOHLIECCUW NEepexoasT K HacNeaHMKY MpW YCNoBUM, YTO OH 3aperMcTpupoBaH Ui B TeYEeHUE LLECTU MeCALEB
CO [OHA OTKPbITUS HacneacTBa 3aperucTpupyeTcsl B KavyecTBe WHAMBMOYyanbHOro npeanpuHuMartens. B
NPOTUBHOM CIy4ae JOroBop npekpallaeTcs.

OcyllecTBneHne npae U WCMonHeHWe obs3aHHOCTEl yMepluero npasoobnagartens [0 MpUHATUS
HacnegHWKOM 3TMX NpaB U 065A3aHHOCTEN UMM 0 perMcTpaumn HacnegHnka B KadecTBe MHAMBUAYarkHOro
npeanpuHMMaTens ocyLecTBNATCA yNpaBnAoLmMM, Ha3Ha4aeMbIM HOTapUyCOM.

KommeHTapun k ctatbe 1038

Cratbsa 1039. NMNocnencrBus U3aMeHeHUsI KOMMepP4YeCKoro o6 o3HaueHust

B cnyyae nameHeHusi npaBooGnagaTtenemM KOMMEPYECKOro OOO3HaYeHMsl, BXOOSLWEr0o B KOMMIIEKC
UCKIMIOUNTENBHBLIX NpaB, NpegoCTaBMneHHbIX MOMb30BaTeNio No JOrOBOPY KOMMEPYECKOW KOHLIeCCUMU, 3TOT
[OrOBOp MpOoAoKaeT AeCTBOBaTb B OTHOLLEHNM HOBOMO KOMMepYeckoro 0603HauYeHns npaBoobnagartens,
ecnM nonb3oBaTenb He noTpedyeT pacTopxeHue [Jorosopa WM Bo3MelleHue YyObiTkoB. B cnyvae
NPOOOSMKEHUA [OEUCTBUS [OroBopa MNosfb3oBaTefls BrpaBe MOTpeboBaTb COPA3MEPHOrO YMEHbLUEHUS
npuynTaloLWerocs npaBoobriagaTento BO3HArpaXXaeHusl.

(CtaTtbs B pemakumm, BBegeHHon B gencteue ¢ 1 sHBapsa 2008 roga depeparnbHbiM 3akoHOM OT 18
nekabpsi 2006 roga N 231-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1039

Cratbsa 1040. NocnencTBua NpeKpalleHns UCKITIYUTENbHOro npaBa, nosfib30BaHNe KOTOPbIM
npegocTaBIieHO MO 4OroBOpYy KOMMepP4YeCKOW KOHLieccum

Ecrm B nepuwog [enctesa  goroBopa  KOMMEPYECKOM  KOHLLECCMWM  UCTEK CPOK  OercTBUS
WCKMIOYNTESNBHOIO NpaBa, MoSib30BaHME KOTOPbIM NMPegoCTaBMEeHO Mo 3TOMY AOroBopy, NMbo Takoe npaBo
npekpaTunocb Mo MHOMY OCHOBaHWIO, [OroBOP KOMMEPYECKOW KOHLUEeccun MnpoaosnkaeT AencTBoBaTh, 3a
WCKMIOYEHNEM MONOXKEHUI, OTHOCALLMXCS K NpeKkpaTUBLUEMYCs NpaBy, a MoNnb3oBaTelnb, €Cnu UHOe He
NpegycMOTPEHO [OrOBOPOM, BnpaBe noTpeboBaTb COPa3MEPHOr0 YMEHbLUEHUS MPUYATAIOLLEroCs
npaBoobriagatento BO3HArpaxxaeHms.

B cnyyae npekpallieHusi NprvHaanexalero npasoobnagartento NCKMoUYMTENbHOMO NpaBa Ha TOBapHbIN
3HaK, 3HaK OoOCnyxuBaHAsi WM Ha KoMMepdeckoe 0OO3Ha4YeHWe HacTynatoT  MOCHeacTBUsS,
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npegycmoTpeHHble nyHktom 3 ctateu 1037 u cratbert 1039 HacToswero Kogekca (4acTb B pedakumu,
BBeadeHHon B gencteune ¢ 1 aHBapsa 2008 ropa ®enepanbHbiM 3akoHOM OT 18 gekabps 2006 roga N 231-03,
- CM. MpeabigyLyo pegakumio).

KommeHTapuii k ctatbe 1040

Mnaea 55.
MpocToe ToBapuLLecTBO

Cratbs 1041. [JoroBOp NpOCTOro ToBapuLiecTea
1. Mo poroBopy NpPOCTOrO TOBapuLLECTBa (OOrOBOPY O COBMECTHOM AeATErNbHOCTU) OBOE WIu
HECKONbKo NuL, (ToBapuLien) 00sA3yTCA COeovHWTb CBOM BKMagbl M COBMECTHO AencTBoBaTb 06e3
0bpa3oBaHNs HPUANYECKOrO NuLa Ans U3BMEeYEHN NPUOLINM UM OOCTUXKEHUS MHOM HE MpOTUBOpeYaLLen
3aKOHyY Lienn.

2. CTopoHamu [oroBopa MNPOCTOrO TOBApWLLECTBA, 3aKNio4aeMoro Ans  OCYLLEeCTBIIeHUs
npeanpUHUMaTEnbCKON AeATENbLHOCTM, MOrYT GbiTb TOMbKO WUHAVBWUAyanbHblE NpeanpuHuMaTeni u (unm)
KOMMepYecKkne opraHu3aLnm.

3. OcobeHHoCTM [foroBopa MpPOCTOrO TOBApWULLECTBA, 3aKN4YaeMoro [fAnsi  OCyLLEeCTBIEHUS
COBMECTHOW WHBECTULIMOHHOW OEATENbHOCTM (MHBECTULMOHHOMO TOBapuLLECTBa), YCTaHAaBIMBAKOTCS
depnepanbHbiM 3akoHoOM "O6 MHBECTULIMOHHOM ToBapuLLecTBe".

(MyHkT gononHMTenbHO BKMtoyeH ¢ 1 aHBapsa 2012 roga PegepanbHbiM 3akoHOM OT 28 HosA6psa 2011
roga N 336-93)

KommeHTapuii k ctatbe 1041

Crarba 1042. Bknaabl ToBapuLLEen
1. Bknagom ToBapuLla Npu3HaeTcst Bce To, YTO OH BHOCUT B oblLliee Aeno, B TOM Yncne AeHbrn, MHoe
MMYLLIECTBO, NPOECCUOHANbHBIE U WMHblE 3HaHUS, HaBbIKM U YMEHWUS, a Tawkke OenoBasd penyTaumst u
[enoBble CBA3N.

2. Bknapgbl ToBapullieit npednonaraloTCA pPaBHbIMM MO CTOMMOCTW, €CMM MHOe He credyeT u3
Jorosopa NpocTOro TOBapuLLECTBa UN pakTUYeCcKkux obCToATENbLCTB. [leHexHas oLieHKa BKraaa ToBapulla
NPOM3BOANTCS MO COrMaLleHNio Mexay ToBapuLamMu.

KommeHTapun k ctatbe 1042

Cratba 1043. OGLiee MMyLLECTBO TOBapuLLen
1. BHeceHHoOe ToBapuLaMyn UMyLLECTBO, KOTOPbIM OHM 0briaganm Ha npaBe COOCTBEHHOCTW, a Takke
Npon3BedeHHass B pe3ynbTate COBMECTHOW [OEATENbHOCTM NpOoAyKUMS U MOSMyYeHHble OT  TaKow
[esaTenbHOCTU MnoAbl M goxodbl NpU3HalTcA MX oblued aoneBol COBCTBEHHOCTbI, €Cr MHOoe He
YCTaHOBMEHO 3aKOHOM WM [JOroBOPOM MPOCTOr0 TOBapuliecTBa JMOO He BbITEKAeT U3 CyllecTsa
obsi3aTenbCcTBa.

BHeceHHOe ToBapuLlamMmn MMyLLECTBO, KOTOPbIM OHM 0briagany no OCHOBaHUSAM, OTIMYHLIM OT MNpaBa
COBCTBEHHOCTU, WCMONb3YyeTCsi B MHTEpecax BCEX TOBapULLEA W COCTaBNSIET Hapsidy C WUMYLLECTBOM,
HaxoasawmumMcs B ux obLuen cobcTBeHHOCTU, obLLee NMMYLLLECTBO TOBapULLIEN.

2. BegeHve OyxranTepckoro ydyetra obLiero MmyllecTBa ToBapuLlen MoxeT OblTb MOPYYEHO MMM
OOHOMY U3 y4acTBYOLMX B JOroBOPe NPOCTOro ToBapuLLecTBa opnanyecknx numu.

3. Monb3oBaHue obLWMM MMYLLIECTBOM TOBapVIU.leVI ocyLiecTBndaeTca no nux o6u.|,eMy cornacuto, a npu
HEOOCTUXeHUK cornacua B nopsagke, ycraHaBnmBaeMoM Cy10M.

4. O6a3aHHOCTV TOBapWLLEN NO COAEPXKaHMIO 00LLEro NMyLLEeCTBa M MOPSA0K BO3MELLEHUS PacXo4oB,
CBSI3a@HHbIX C BbINOMHEHMEM 3TUX 00A3aHHOCTEN, ONpeaensTCsa JOrOBOPOM NPOCTOro TOBapULLECTBA.

KommeHTapuit k ctatbe 1043

Ctatbsa 1044. BegeHue o6wux aen ToBapuLlen
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1. MNMpwn BeaeHun oBLLNX Aen Kaxabli TOBapuLL, BNpaBe OeNCTBOBATb OT MMEHM BCEX TOBAPULLEN, €CNK
[JOroBOPOM MNPOCTOrO TOBapMLLECTBA HE YCTAHOBMEHO, YTO BeAEHWE [Oern OCYLLECTBNSETCS OTAENbHbIMM
y4yacTHMKamMu NMbo COBMECTHO BCEMM y4YacTHMKaMM OOroBopa NpoCTOro ToBapuLlecTsa.

Mpn coBMEecTHOM BedeHWM [Oen AN COBEPLUEHUS Kaxkaon cpen Tpebyercsi cornacue Bcex
TOBapULLIEN.

2. B oTHoweHnsax ¢ TpeTbMMMN NMULaMn MNMoJsTIHOMO4YME TOBapUlla coBepLlatb cAefnmiki OT UMEeHU BCeX
TOBapl/ILLI,eIZ yAocToBepAeTCA OOBEPEHHOCTbIO, BblJaHHOW eMy OCTallbHbIMX TOBapuLllamn, Unn 0oroBopom
NPOCTOro ToBapuulecTea, CoBepLUeHHbIM B NNCbMEHHOMN (bopme.

3. B OTHOWEHMAX C TPETBMMW NMUAMU TOBapULLM HE MOIYT CCbINaTbCs Ha OrpaHMYEHUs Mpas
TOBapuLla, COBEPLUMBLLETNO CAENKY, MO BEOEHWIO OOLLMX OeN TOBapULLIEN, 3a UCKIOYEHMEM CIy4aeB, Korga
OHM OOKaXyT, YTO B MOMEHT 3aKITOYEHNSA COENKN TPETbE MU0 3HANO0 UM AOMKHO ObINo 3HaTb O HanMM4Mm
TaKNX OrpaHNYEHNN.

4. ToBapuLL, COBEPLUNBLLMI OT MMEHM BCEX TOBAPULLIEN CAENKA, B OTHOLLEHUN KOTOPbIX €ro NpaBo Ha
BedeHne obwmx gen ToBapulleh 6bino orpaHMyeHo, NMMOO 3aKMiYMBLLNA B MHTEpPECcax BCEX TOBapULLEN
COEnKM OT CBOEro MMEHW, MOXET TpeboBaTb BO3MELLIEHNS NPOM3BEAEHHbIX UM 3a CBON CYET pPacXodoB, ECiu
MMENNCb OO0CTAaTOMHblIE OCHOBaHMA Monaratb, YTO 3TWM cOenku ObinM HeobxoauMbIMKM B MHTEpecax BCEeX
ToBapuwen. ToBapuLM, MOHECLUME BCIEACTBNE TakMX cAenok yobITkM, BNpaBe TpeboBaTb X BO3MELLEHMSI.

5. PelleHus, Kacawoupecs o6LWX Oen TOBapuLleid, MPUHAMAIOTCA ToBapuliaMu Mo obuiemy
cornacuio, ecrnv MHoe He NPeayCMOTPEHO JOroBOPOM MPOCTOro TOBapULLECTBa.

KommeHTapui k ctatbe 1044

Cratbsa 1045. lNpaBo ToBapuiia Ha MHopmaLumo
Kaxgbli ToBapuLL, HE3aBUCMMO OT TOrO, YMOSTIHOMOYEH N OH BECTV OOLLMeE fena TOBapuLLEN, BripaBe
3HaKOMMUTLCS CO BCEV AOKyMeHTaumeln no Begennto gen. OTkas oT 3TOro npaea UM ero orpaHUYeHne, B TOM
Yyucrne No CornaweHnto TOBapULLLEN, HUYTOXHbI.

KommeHTapum k ctatbe 1045

Cratba 1046. O6wme pacxoabl U yObITKM TOBapULLEN
MopsiAoK MOKPLITUST pacXodoB U YOLITKOB, CBA3a@HHLIX C COBMECTHOW OesiTeNbHOCTbIO TOBapULLEN,
onpegenseTcsa ux cornaweHmeM. NMpu oTCYTCTBAM TAKOrO COrMalIEHNs KaxXabl TOBapULL, HECET pacxodbl U
yObITKM MPOMOpLMOHANbHO CTOMMOCTU €ro BKnaga B obliee geno.

CornalueHue, NonMHOCTHIO 0CBOOOXAAOLLEE KOTO-NMGO U3 TOBapMLLEN OT y4acTusi B MOKPbITUM OBLLMX
pacxofoB UM yBbITKOB, HUYTOXHO.

KommeHTapui k ctatbe 1046

Crtatbs 1047. OTBETCTBEHHOCTb TOBapuLlen No odLwmm obsA3aTenibCTBam
1. Ecrm poroBop npocToro TOBapuLlecTBa He CBSi3aH C OCYLLECTBMEHMEM €ro Yy4yacTHMKaMu
npeanpuHMMaTenbCkon  AeATENbHOCTW,  KaxObld  ToBapul, OTBe4aeT no oOWwvM  JOroBOPHbIM
obsizaTenLcTBaM BCEM CBOMM MMYLLECTBOM MPOMNOPLIMOHaribHO CTOMMOCTU ero Bkiaga B obuiee aero.

Mo O6LLLI/IM obsi3aTenbcTBam, BO3HUKLLIMM He U3 Aoroesopa, ToBapuLln oTee4aroT conimagapHo.

2. Ecnu poroBop MpoOCTOr0 TOBapULLECTBA CBA3AH C  OCYLLECTBMEHWEM €ro y4acTHUKaMu
NPeAnpPYHMMATENBLCKON AeATeNbHOCTU, TOBapULLM OTBEYaloT COMMAAPHO MO BCEM OOLMM o6sizaTenscTBaM
HE3aBNCMMO OT OCHOBaHWUI UX BO3HUKHOBEHMS.

KommeHTapun k ctatbe 1047

Cratbsa 1048. PacnpeneneHve npubbinu
MpnbbInb, NonydYeHHasi ToBapuLaMm B pesyrbTaTe UX COBMECTHON AeATENIbHOCTU, pacnpenensieTcs
NpPOoMopuMoHanbHO CTOMMOCTW BKIaAoOB ToBapullen B obLiee [erno, ecrvM MHOe He NpedyCcMOTPeHO
[OroBOPOM MPOCTOr0 TOBApPULLECTBA UMM MHBLIM CornaweHnem ToBapuiuen. CornaweHne o6 ycTpaHeHum
KOro-nmbo 13 ToBapuLLen OT y4acTus B NpUBbLINN HUYTOXHO.
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KommeHTapuin k ctatbe 1048

Cratbsa 1049. Bbigen gonu ToBapuiia no TpeboBaHUIO ero Kpeguropa
KpeanTop y4yacTHMKa goroBopa npocTOro TOBapuLLIECTBA BrpaBe npeabsaButb TpeboBaHue o Bbigene
€ro 4onu B obLemM MMYLLIECTBE B COOTBETCTBMM CO cTaTben 255 HacToswero Kogekca.

KommeHTapuin k ctatbe 1049

Cratbsa 1050. MNMpekpallieHne goroBopa NPocToro ToBapuvLLiecTea
1. oroBop NpocToro ToBapuLLecTBa NpekpaLlaeTca BCreacTBue:

o6bsABNeHns Koro-mmbo wun3 TOBapMU.leVI HeOeecnocodHbIM, OorpaHn4YeHHo [eecnocobHbM  unm
©e3BecTHO OTCyTCTBYHOLUMM, €CIii O0roBOpOM MpPOCTOro ToBapuullecTsa Unn nocrnenywwm cornalleHnem
He npeaycMOTpPeHO coxpaHeHne 40orosopa B OTHOLLEHUAX Mexay oCTalrlbHbIMU TOBapULLamMu;,

06bABNEHNS KOro-NMbo M3 TOBapULLLEN HECOCTOATENbHBLIM (DaHKPOTOM), 3a U3bLATMEM, YKa3aHHbIM B
ab3aLe BTOPOM HacTOSILLLEro NyHKTa;

CMepTM ToBapuvllia wnuv fukeMgaumm nvbo peopraHu3auumn yyacTBYHOLWEro B [AOroBope MnpocToro
TOBapuLLEeCTBa IOPUAMYECKOr0 Nuua, €ecrvM  OOrOBOPOM  WNM  NocnedylowyM  COrfmalleHuem  He
npegyCcMOTPEHO COXPaHEHUE OOroBopa B OTHOLLEHWSIX MEXAY OCTanbHbIMM TOBapuLiaMu mmbo 3amelleHme
ymepLlero ToBapuwia (NMUKBMOMPOBAHHOMO MMM PEOpPraHM30BaHHOrO  OPUAMYECKOro  fvua)  ero
HacnegHnkamu (NpaBonpeeMH1nKkamm);

oTKasa Koro-nubo u3 ToBapullien OT AanbHenlero yyactus B GeccpodHOM [OroBope MpoCToro
TOBapMLLIECTBA, 3a U3bATUEM, YKa3aHHbIM B ab3alie BTOPOM HACTOALLEro NyHKTa,

pacTOpPKEeHUs1 4OroBopa NPOCTOro TOBapULLEECTBA, 3aKMHOYEHHOIO C yKasaHUeM cpoka, Nno TpebGoBaHuio
OQHOrO M3 TOBAPULLIEV B OTHOLLEHMSAX MEXOY HUM M OCTarbHbIMU TOBapULLaMK, 3a U3bATUEM, YKa3aHHbIM B
ab3ale BTOPOM HacTOALLEro MyHKTa;

MCTEYEHUsI CPOKa [10roBopa NPOCTOro TOBAPMLLECTBA;

Bblaena gonu ToBapulla no Tpe6OBaHI/IIO ero KpegnuTtopa, 3a n3bAatTneM, ykasaHHbiM B absaue BTOpPOM
HaCToALLEero nyHkra.

2. MNpu NpekpaLleHMn 0oroBopa NPOCTOro TOBapULLECTBA BELW, NepeaaHHble B obLuee BnageHne u
(vnv) nonb3oBaHWe TOBapWLLEN, BO3BpALLAOTCH NMPedoCTaBUBLLMM MX ToBapulliam 6e3 Bo3HarpaxgeHus,
€CMN NHOe He NpedyCMOTPEHO COrnalleHNeM CTOPOH.

C momeHTa npekpalleHna norosopa npocToro toBapullecTBa €ro y4aCTHMKM HECyT COnnaapHyro
OTBETCTBEHHOCTb MO HENCMNOJTHEHHbBIM O6LU,VIM 0b6s13aTenbLCTBamM B OTHOLLIEHUM TPETbUX Nnu.

Pasgen wmyllecTBa, HaxoamBllerocsi B 00OLleN COBGCTBEHHOCTM TOBapULLEN, M BO3HMKLMX Y HUX
06Lmx nNpaB TpeboBaHMS OCYLLECTBSIETCA B Nopsake, yCTaHOBNEHHOM cTatben 252 HacToswero Kogekca.

ToBapwuLl, BHeCWMI B ODOLLYy0 COBCTBEHHOCTb WHOMBMOYANbHO OMNpPenenieHHyl Bellb, BNpaBe Mnpu

npexkpaweHnmn [oroeopa npocToro toBapulliecTsa Tpe6OBaTb B Cy,D,e6HOM nopAagke BO3Bpata emy aTOoM
BeLlln npu ycrnosun cobniogeHns MHTEepecoB OCTallbHbIX TOBapI/ILLLeIZ N KpeagnTopos.

KommeHTapun k ctatbe 1050

Cratbsa 1051. OTka3 ot 6eccpo4yHOro 4oroBopa NpocToro ToBapuilecTea
3asBneHne o6 oTkase ToBapullia OT OECCPOYHOro A4OroBopa NMPOCTOr0 TOBApULLECTBA AOIMKHO ObITh
coenaHo UM He no3gHee Yem 3a TpM Mecsdua Ao npeanonaraemoro Bbixoda U3 gorosopa.

CornawieHne o6 orpaHMYeHUM npaBa Ha OTkas OT 6eccpoyYHOro AoroBopa MPOCTOro TOBapULLLECTBA
ABMNAETCHA HUYTOXHBIM.

KommeHTapuii k ctatbe 1051
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Cratbsa 1052. PacTtop:keHne JoroBopa npocToro ToBapuvLiecTtsa no TpeboBaHUIO CTOPOHbI

Hapsgy ¢ ocHoBaHuAMK, ykasaHHbIMM B MnyHKkTe 2 cTatbun 450 HacTosiwero Kopekca, CTOpoHa
[0roBopa npocTOro TOBapULLECTBA, 3aKHOYEHHOMO C yKasaHMEM CpoKa MMM C yKa3aHMeM Lenu B KayecTBe
OTMEHUTENBHOIO YCroBuS, BrnpaBe TpeboBaTb pacTOPKEHUsI OOroBopa B OTHOLLEHUSIX Mexay cobon u
ocTarbHbIMX TOBapULLAMW MO YBAXNTENBbHOA MPUYMHE C BO3MELLLEHMEM OCTanbHbIM TOBapULLam pearibHOro
yuep6a, NpMYMHEHHOrO pacTOPXKEeHWEM [OroBopa.

KommeHTapun k ctatbe 1052

Cratbsa 1053. OTBETCTBEHHOCTbL TOBapuLla, B OTHOLUEHMN KOTOPOro 4OroBop NpocToro
ToBapuLleCcTBa pPacTOPrHyT
B cnyyae, korga QoroBop npoCTOro TOBapullecTBa He Obin MpekpaleH B pesynbTarte 3asiBeHus
Koro-nmbo mM3 y4yacTHMKOB OO OTKa3e OT JanbHenLWero B HeEM y4vacTusi IMbO pacTopKeHus goroeBopa Mo
TpeboBaHMIO OOHOro U3 TOBApULLEN, NNLO, y4acTne KOTOPOro B JOroBOpe MPeKpaTuinochb, OTBEYaeT nepesq
TpeTbMMM NMLaMn No obLwmM obs3aTenbCcTBaM, BO3HUMKLUM B MepUod ero y4actusa B JOroBope, Tak, Kak
ecnn Gbl OHO OCTaNOCh Y4aCTHUKOM JOroBopa NpoCTOro ToBapuLLecTsa.

KommeHTapuin k ctatbe 1053

Cratba 1054. HernacHoe ToBapuLLECTBO
1. [loroBOpoM MpOCTOro TOBapuLLEeCTBA MOXET OblTb NMPegyCMOTPEHO, YTO €ero CyLleCTBOBaHWE He
packpblBaeTcA Ana TpeTbuMx 5ny  (HermacHoe ToBapuwecTBo). K Takomy [OroBopy MNpUMEHSIIOTCA
npeayCcMOTPEHHble HaCcTOsLLEeN rnaBov Mpasuna O [Orosope NpOCTOr0 TOBapuLLECTBa, €Criv WHoe He
npegycMOoTPEHO HaCTOsILLEN CTaTben NN He BblTEKAET M3 CyLLLEeCTBa HernacHoro ToBapuLlecTsa.

2. B OTHOWeEHMSAX C TPeTbUMU MLl aMN KaXXObIW U3 YHaCTHAKOB HErnacHoro ToBapuLLecTBa oTBevaeT
BCEM CBOMM MMYLLECTBOM MO CAEfKaM, KOTOpble OH 3akmiouMil OT CBOEro UMEHM B OOLUMX WMHTepecax
TOBapULLIEN.

3. B oTHoweHusx Mexay ToBapulliamMm obs3aTenbCcTBa, BO3HUKLINE B npouecce ux COBMECTHOM
AeATenbHOCTU, CHUTAKTCA 06LL|,I/IMI/I.

KommeHTapuii k ctatbe 1054

naBa 56.
My6nuyHoe oGewaHre Harpaabl

Crarbsa 1055. O653aHHOCTb BbINJIaTUTbL Harpagy
1. Nnuo, obbsiBuBLIEE MYBIMYHO O BbINNaTe AEHEXXHONO BO3HArpaXKaeHnsl Mnv Bbigadye MHOW Harpagbl
(o BbINNATE Harpagbl) TOMyY, KTO COBEPLUMNT YKa3aHHOE B OOBLABNEHUN MPAaBOMEPHOE LENCTBME B YKa3aHHbLIN
B HEM CpOK, 0053aHO BbINMaTUTb ODELLaHHyl Harpagy J1toboMy, KTO COBEpLUMIT COOTBETCTBYHOLLEE
OENCTBME, B YACTHOCTM OTbICKan YTPaveHHyl Belb WM coobwmn nuuy, oObsBMBLUEMY O Harpage,
HeobxoanMble CBeAEHUS.

2. OBs13aHHOCTb BbIMMATUTL Harpady BO3HWMKAET MpPU YCrOBUM, YTO obellaHue Harpagbl No3BonseT
YCTaHOBUTb, keM OHa obellaHa. Juuo, oTo3BaBweecd Ha obellaHne, BnpaBe notpeboBatb MMCbMEHHOMO
NOATBEPXKAEHNS oObelaHnsi U HeCEeT PUCK MOCMNEACTBUA HeENpeabsBreHns 3Toro TpeboBaHudA, ecru
OKa)XeTCsl, YTO B OENCTBUTENBLHOCTU 00bSIBIEHNE O Harpage He ObiNo caenaHo ykasaHHbIM B HEM NNLOM.

3. Ecrm B ny6nnyHom obelaHum Harpaapbl He ykasaH ee pa3Mmep, OH OnpeaenseTcs Mo CornalleHunio ¢
nuuom, obellaBlLMM Harpagy, a B criyyae cropa CyZoM.

4. 0O06si3aHHOCTL  BbINMATUTL Harpagy BO3HWMKAeT He3aBuCcMMO OT TOro, coBeplweHo In
cooTBeTCcTBYylOLlEee OencTBue B CBSI3M CO CAeNaHHbIM O0bSBIIEHNEM UM HE3ABUCUMMO OT HErO.

5. B cnyyasix, Koraa OeincTeve, ykazaHHoe B OGbSABIEHUM, COBEPLUMIA HECKONbKO WL, MpaBo Ha
nosnydyeHve Harpagbl NpUoGpeTaeT TO U3 HNX, KOTOPOE COBEPLLMIIO COOTBETCTBYIOLLIEE AeiCTBME NEPBbIM.

Ecrv pevictBue, ykasaHHOe B OObSBMEHMM, COBEPLUEHO ABYyMS Unv Gornee mmuamu n HEBO3MOXKHO
ONpenenuTb, KTO M3 HWX COBEPLUUIT COOTBETCTBYIOLLEE AENCTBME MNEPBbLIM, a Takke B Crydae, €crm
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OeNCcTB/Me coBepLleHo ABYMsi Unn Gornee nuuaMn OgHOBPEMEHHO, Harpada Mexay HUMW OEenuTCS MOPOBHY
U1 B MHOM NPEAYCMOTPEHHOM COrfalleHneM Mexay HUMUK pasmepe.

6. Ecnu nHoe He nNpeaycMoTpeHO B 0OBbSIBNIEHWN O Harpage U He BbiTekaeT U3 XapakTepa yKkasaHHOro
B HEM [OeWCTBUS, COOTBETCTBME BbINOMHEHHOTO AENCTBUSA codepXalumMcs B obbABMeHuM TpeGoBaHnaM
onpenensieTcs nuuom, nyonunyHo obellaBlLMM Harpagy, a B criyyae criopa cyaoMm.

KommeHTapui k ctatbe 1055

Crtatbs 1056. OTmMeHa ny6nn4Horo obewaHusa Harpagbl
1. Nnuyo, obbsaBMBLLEE NYONMYHO O BbiNMAaTe Harpagbl, BNpaBe B Takon xe copme OTKazaTbCH OT
AaHHoro obellaHus, Kpome criyvyaeB, Korga B camMoM OObSBEHUM NpedyCMOTPeHa MMM U3 HEro BbiTeKaeT
HeJoMyCTMMOCTb OTKasa MNM AaH onpefeneHHbIi CPoK ANS COBEepLUEeHNs AeficTBUs, 3a koTopoe obellaHa
Harpaga, MMbo K MOMeHTy 06bsBMNEeHNst 06 OTKa3e OQHO UM HECKOMNbKO OTO3BAaBLUUXCH UL, Y>Ke BbINOMHUIA
yKasaHHoe B 06 bsABneHnn gencreme.

2. OtmeHa ny6ru4yHoro obellaHnsa Harpagbl He ocBoboxgaeT TOro, KTo obbsBun O Harpage, OT
BO3MELLEHMNS] OTO3BaBLUMMCS NMLIAM PaCXOAOB, MOHECEHHbLIX MM B CBSI3N C COBEPLUEHNEM YKa3aHHOro B
06bABNEHNN OeNCTBUSA, B Npedenax ykasaHHoON B 06 bABNEHUN Harpagbl.

KommeHTapuii k ctatbe 1056

naBa 57.
MyGnnYHBbIN KOHKYPC

Crarbsa 1057. OpraHmsaumsa ny6rMYHOro KOHKypca
1. JInuo, obbsasmBLLEE NYBANYHO O BbiNNate 4EHEXHOro BO3HArpaXKaeH1Usl Unu Bblgadve MHoM Harpagbl
(o BbINnate Harpagbl) 3a Jydllee BbIMOMHEHNE pPabOoTbl UMM AOCTUXKEHUE MHbIX pe3ynbTaTtoB (NMy6nmMyHbIn
KOHKYPC), OOJDKHO BbIMNATUThL (BblAaTb) OOYCMOBMEHHYIO Harpady TOMY, KTO B COOTBETCTBUM C YCIOBUSMMU
NnpoBedeHNst KOHKypca Npu3HaH ero nobeguTenem.

2. Ty6nnyHbIN KOHKYpPC AOMKeH ObiTb HampaBneH Ha [JOCTUXEHUEe KaknxX-mmbo obLiecTBEHHO
nonesHbIX Lenewn.

3. Ty6bnuyHblii KOHKYPC MOXET ObITb OTKPbITbIM, KOrda NpeasioxXeHWe opraHu3aTopa KoHKypca
MPUHATL B HEM yYacTve oBGpalleHO KO BCeM XKenaloLmM nyTeM OObSABMEHUS B NeyaTty Uiv MHbIX CpeacTeax
MacCcOoBON MHPOPMaLIMK, NGO 3aKPbITLIM, KOrda npeanoXeHne NpuHATL y4acTue B KOHKYpCe HanpasnsaeTca
onpeaeneHHoOMy Kpyry nuu no Belbopy opraHu3aTopa KoHKypca.

OTKpbITbIA KOHKYPC MOXET ObiTb 0OYCrOBMEH NpeaBapuTErbHON KBanudukaumen ero y4acTHUKOB,
KOra opraHm3aTopoM KOHKypca NPOBOAUTCS MPeABapUTENbHLIA OTOOP ML, MNOXENaBLUMX MPUHSTL B HEM
y4yacTue.

4. OObsiBneHMe O nybrnMYHOM KOHKYpCe [AOIMKHO cogepxaTb MO KpanHen Mepe  YCrioBus,
npegycMaTtpuBalolLMe CyLLEeCTBO 3aflaHusl, KpUTEPUU U MOPSAOK OLEHKM pe3ynbTaroB paboTbl MMM MHBIX
OOCTUXXEHUA, MECTO, CPOK U NMOPSAOK MX MPEeACTaBreHus, pasmep 1 opMmy Harpafbl, a Takke Mopsgok u
Cpokn 06bsBNEHNS pe3ynbTaToB KOHKypCa.

5. K nybnmyHOoMy KOHKYpCy, copepalliemy obs3aTenbCTBO 3aknioduTb C nobeautenem KOHKypca
[0roBop, npasuna, NpeayCMOTPEHHbIE HACTOSLLEN [MaBoW, MPUMEHSIIOTCS MOCTONbKY, MOCKOMNbKY CTaTbAMM
447 - 449 HacToswero Kogekca He npefyCcMOTPEHO MHOE.

KommeHTapuin k ctatbe 1057
Crtatbs 1058. U3meHeHue ycroBurM U oTMeHa nyGIM4YHOro KOHKypca
1. Jlnyo, obbasuBLIEe NyONYHBIN KOHKYPC, BNpaBe U3MEHUTb €ro YCIIOBUSA UMM OTMEHUTb KOHKYPC

TONbKO B Te4eHne nep|30|7| NONOBUHbI YCTAHOBJT1EHHOIO AnA npeacTtaBlieHnA pa60T CpOKa.

2. W3BelieHne 00 n3MEeHeHUU yCﬂOBI/IIZ nnn OTMEHEe KOHKypCa [OOJKHO ObITb cOoenaHo TeM Xe
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CnocoboM, KakMm KOHKYpC Oblf1 06 bABIEH.

3. B cny4yae n3MeHeHUs YCNoBUiM KOHKYpCa Ui ero OTMeHb! N0, 0ObSBMBLLEE O KOHKYpCe, AOMKHO
BO3MECTUTb Pacxofbl, MOHECEHHble MOBbLIM MULIOM, KOTOPOE BbIMOMHWUIIO NPeayCMOTPEHHY0 B 0GbABMNEHUM
paGoTy [0 TOro, Kak eMy CTarno UM OOMKHO GblNo CTaTb M3BECTHO 06 M3MEHEHMM YCIOBUI KOHKYpCa U O ero
OoTMeHe.

JInyo, obbsiBUBLLEE KOHKYPC, ocBoboOXaaeTcs OT 00s13aHHOCTM BO3MELLEHNS pacxogos, ecnu
OOKaXeT, YTO yKa3aHHadA pa60Ta Obina BbINOMHEHa He B CBA3M C KOHKYpCOM, B HaCTHOCTMU OO0 o6baABNeHMs o
KOHKYypcCe, nn6o 3aBegoOMO He COOTBETCTBOBana yCnoBuaM KOHKypcCa.

4. Ecnv npu M3MEHEHWW YCIIOBWIA KOHKYpCa MM Mpu ero OTMeHe Obinv HapylueHbl TpebGoBaHus,
yKasaHHbIe B NMyHKTaxX 1 UnM 2 HacTosILLIeA cTaTbi, NULIO, OObSABMBLLEE KOHKYPC, OOMMKHO BbINAaTUTb Harpagy
TeM, KTO BbIMOMNHUN paboTy, YAOBNETBOPSIOLLYIO YKa3aHHbIM B 0O bABNEHUN YCIOBUSAM.

KommeHTapuit k ctatbe 1058

Cratba 1059. PewweHne o Bbinnarte Harpagbl
1. Pewenne o Bbinnare Harpagbl OOMKHO ObITb BbIHECEHO M COOOLLEHO yYacTHUKaM MyBrmyHOro
KOHKypCa B NMopsigKke U B CPOKU, KOTOpbIE YCTAHOBMEHbI B OO BABMEHNN O KOHKYPCE.

2. Ecin ykasaHHble B 00bsABNEHUN pesynbTatbl OCTUTHYThI B paboTe, BbIMOMIHEHHON COBMECTHO
AByms unu bonee nuuamu, Harpaga pacnpefensieTcs B COOTBETCTBUMM C AOCTUTHYTBIM MeXAy HUMU
cornawleHuem. B criyyae, ecrin Takoe cornawienne He 6yaeT 4OCTUTHYTO, MOPSAOK pacnpeaeneHvst Harpaabl
onpegensieTcs CyaoMm.

KommeHTapuit k ctatbe 1059

CraTtba 1060. Ucnonb3oBaHue NpousBeAeHUIN HayKu, nuTepaTypbl U UCKYCCTBA, YAOCTOEHHbIX
Harpagbl
Ecrm npegmeT nyGnmMyHOTrO KOHKypca COCTaBIsSieT co3faHne NMpou3BedeHUs Haykv, nuTepaTypbl Unu
MCKycCTBa M YCIOBMSIMU KOHKypCa He MpegyCMOTPEHO WHOoe, MU0, OObsiBUBLLEE MyGIMYHBIA KOHKYpPC,
npUMoGpeTaeT NPeVMyLLEeCTBEHHOE MPaBO Ha 3aKMiOYEHMe C aBTOPOM MPOU3BEAEHVS!, YAOCTOEHHOro
obycroBneHHon Harpagbl, goroeopa 06 WCMOMb30BaHUM MNPOM3BELAEHUS C  BbINaToi eMy 3a 3To
COOTBETCTBYHOLLErO BO3HArPaXKaeHus.

KommeHTapui k ctatbe 1060

Crartbsa 1061. Bo3Bpar yyacTHMKam nyGJrIM4HOro KOHKypca npencraBrieHHbIX paboT
JInuo, obbaBMBLLEE NMYOMMYHBIA KOHKYpPC, 00si3aHO BO3BpPaTWUTb y4acTHMKaM KOHKypca paboTbl, He
YOOCTOEHHbIE Harpafbl, €CNM WMHOE He NpPedyCMOTPEHO OOBLSBIEHMEM O KOHKYpCE M He BbITEKAeT M3
XapakTtepa BbINOITHEHHOW paboThbl.

KommeHTapuin k ctatbe 1061

MmaBa 58.
MpoBeneHwne wurp u napu

Cratbsa 1062. Tpeb6oBaHUA, CBsA3aHHbIE C OpraHM3auuen Urp 1 napym n y4actmemMm B HUX
1. TpeboBaHns rpaxgaH M IOPUONYECKUX JIWL, CBS3aHHbIE C OpraHu3auvMen Urp M napu umm c
y4yacTuem B HWX, HEe noanexart cyaebHom 3awmTe, 3a UCKNKYEHneM TpeboBaHW NL, NPUHABLLKUX yYacTue B
urpax wWnM napv nog BAMdHMEM oOMaHa, Hacummsl, Yrpo3bl WM 31TIOHAMEPEHHOrO COrNalleHns Ux
npegcTaBUTENSI C OPraHM3aTopoM UIp UM Napu, a Takke TpeboBaHWN, yKa3aHHbIX B NyHKTe 5 ctatbh 1063
HacToswero Kogekca (nyHKT B pedakummn depepanbHoro 3akoHa oT 26 aHeaps 2007 roga N 5-®3 - cwm.
npegbiayLLyo peaakuuto).

2. Ha Tpe60BaHI/IF|, CBsA3aHHbIe C yHaCTueM B cAerikax, npeagycmMmartpuBaroLLnx 0693aHHOCTb CTOPOHDbI



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c nameHeHnssmm Ha 13 gekabps 2024 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHuua 192

WM CTOPOH cAenk ymnrnadmBaTtb AEHEXHbIE CYMMbl B 3aBUCMMOCTU OT U3MEHEHUS LIEeH Ha TOBapbl, LlEeHHbIE
Oymaru, Kypca COOTBETCTBYIOLLEN BamntoTbl, BEMUYMHbI MPOLEHTHbLIX CTaBOK, YPOBHSA WHASUMM MM OT
3HaAYeHN, pacCUYUTLIBAEMbIX HA OCHOBaHMM COBOKYMHOCTW yKa3aHHbIX nokasaTenemn, NMbo oT HacTynneHns
NHOro o6CToATENBCTBA, KOTOPOE NPeayCMOTPEHO 3aKOHOM M OTHOCMTENBHO KOTOPOrO HEM3BECTHO, HAaCTYMNT
OHO WNW He HacTynuT, MpaBuna HacTOsILEN [MaBbl He pacnpocTpaHsaloTCs. YKasaHHble TpeboBaHus
nognexar cygebHom sawmte, ecrm XOTs Obl OQHOM N3 CTOPOH COENKM SBMASETCHA Hpuanveckoe Imuo,
nonyuYnBLLEE JULIEH3UIO Ha OcylLlecTBneHue OGaHKOBCKUX onepauui UMM JULEH3UI0 Ha OCYLLECTBIEHME
npodeccuoHanbHOM AEeATENbHOCTU Ha PbiHKE LEHHbIX Oymar, nmbo xoTs Obl O4HOM M3 CTOPOH COEnku,
3aKMOYEeHHON Ha Oupxe, SIBNSETCS HOPUONYECKOE NMLO, MOMYYMBLUEE JULLEH3UIO, HA OCHOBAHMU KOTOPOM
BO3MOXHO 3aKIOYeHNE COEenoK Ha Bupxe, a Takke B MHbIX CyyasX, NPegyCMOTPEHHbIX 3aKOHOM.

(A63ay B pegakumn, BBedeHHon B gencTteue ¢ 1 aHBaps 2015 roga ®epepanbHbiM 3akoHOM OT 29
nekabps 2014 roga N 460-93. - Cm. npegblayLLyo penakuunio)

TpeboBaHusi, CBA3aHHbIE C y4acTUEM IrpaXKaaH B YKa3aHHbIX B HACTOSILLLEM MyHKTE CAenkax, nognexar
cynebHol 3awmTe TOMbKO NpUM YCMOBUM WX 3aK/OYeHMst Ha Oupxe, a Takke B WHbIX Cryvasix,
NnpegyCMOTPEHHbIX 3aKOHOM.

(MyHkT gononHuTeneHo BkMtodeH PepepanbHblM 3akoHoM oT 26 aHBapsa 2007 roga N 5-03; B
penakumn, BBegeHHon B gericteme ¢ 1 aHBapsi 2015 roga PepepanbHbiv 3akoHoM oT 29 aekabpsi 2014 roga
N 460-®3. - CM. NpegblayLlyto pegakumio)

HacTtosdwaa crtarbsa He npenaTcTByeT MpedocTaBneHnio  cyaebHon 3awmTbl  TpeboBaHusAM,
BbITEKAIOLMM M3 pPacYeTHOro (YOpPBapAHOrO KOHTpaKTa, €CfivM Mo CBOEMY CYLLECTBY OH COOTBETCTBYET
rPaXKOaHCKO-MPaBOBbIM  KPUTEPUAM COENOK, TpeboBaHMs MO KOTOpbIM Mnoanexar 3awute B cyaebHom
nopsigke - onpegenernne KoHctutyumornHoro Cypa Poccuiickonn ®epepaummn ot 16 aekabps 2002 roga N
282-0.

KommeHTapuin k ctatbe 1062

Crtatbsa 1063. NpoBeaeHne nortepen, TOTanM3aTopoB U UHbIX UFP rOCYyAapPCTBOM U
MyHALMNaNbHbIMU 06 pasoBaHUAMM UMK MO UX paspeLLeHUnto
1. OTHOLLIEHNS MeXay opraHM3aTopamMu TOTanM3aTopoB (B3aMMHbIX Mapu) U APYrMx OCHOBAaHHbIX Ha
pUCKE UIP N yYacTHMKaMM TakMX WUIP, a TaKKe MeExOy oneparopamMu foTepen M ydacTHUKaMu JoTepew
perynupytoTcsi 3akoHamu 1 OCHOBaHbl Ha JOroBope.
(MyHkT B pepakumun, BBegeHHon B gevictene ¢ 30 aHBapsa 2014 roga denepanbHbiM 3aKOHOM OT 28
nekabpsi 2013 roga N 416-93. - Cm. npegblayLLyo peaakuuto)

2. [loroBop Mexagy OpraHuM3aTopoM M y4acTHUKOM WUrp odopmiseTcs Bbigaden bunerta, KBUTaHUMK
UM MHBIM NPEdyCMOTPEHHBIM MPaBuilaMn opraHM3aumm urp crnocobom. [JoroBop Mexay ornepaTtopom
NoTEPEN N YHaCTHUKOM JloTepen ohopMIsSETCs Bbligavyen noTeperHoro ouneTa, NOTEPENHON KBUTAHLIUM UIn
3MEKTPOHHBIM NTOTepenHbIM BuneToMm.

(MyHkT gononHeH ¢ 1 sHBapsa 2004 roga PenepanbHbiM 3akoHOM oT 11 Hos6ps 2003 roga N 138-93;
B pedakuuu, BeegeHHon B gevicteune ¢ 30 siHBaps 2014 roga depepanbHbiM 3akoHoM oT 28 aekabps 2013
roga N 416-93; B pegakunu, BBegeHHon B genictane ¢ 22 aerycta 2014 roga ®egepansbHbiM 3aKOHOM OT 21
ntons 2014 roga N 222-93. - Cm. npeabigyLLyo pegakumio)

3. MMpeonoxeHve 0O 3akn4YeHW OOroBopa, NPedyCMOTPEHHOro MyHKTOM 1 HacTosllei cTaTbi,
[OOIMKHO BKIHOYaTb YCIOBMSA O CPOKe NPOBeAEHNS UTP U NOpsAaKe onpeaerneHns BbIUrpbillia U ero pasmepe.

B cny4ae oTkasa opraHusatopa uUrp oT UX NPOBEAEHUS B YCTaHOBMEHHbIV CPOK Y4acTHUKA UMp Brpase
TpeboBaTb OT MX OpraHM3aTopa BO3MELLEHUS MOHECEHHOro M3-3a OTMEHbl UMP MMM MepeHoca WX Cpoka
peanbHoro yuiep6a.

4. Jlnuam, KoTopble B COOTBETCTBAMN C YCITOBUSIMW NMPOBELAEHNS NOTEPEN, TOTarM3aTopa UM NHbIX Urp
NPU3HAaTCH BbIMIPaABLUMMWN, OOMKEH ObITb BbIMfa4eH OnepaTopoM NOTEPEU, OPraHNM3aToOpPoOM WUMP BbIMIPbILL
B MPeayCMOTPEHHbIX YCITOBUSIMU NPOBEAEHUS UTP pa3Mepe, opme (OEeHEXHON UM B HAType) U CpoK, a
€CIM CPOK B 3TUX YCINOBUSIX HE yKa3aH, He No3gHee AeCHATV AHEN C MOMEHTA ONpeaeneHns pe3ynbLTaToB Urp
NGO B MHOW CPOK, YCTAHOBIEHHbIA 3aKOHOM.

(MyHkT gononHeH ¢ 1 aHBaps 2004 roga PenepanbHbiv 3akoHoM oT 11 Hos6ps 2003 roga N 138-93;
B pegakuuun, BBeaeHHon B gencteume ¢ 30 sHBapsa 2014 roga ®enepanbHbiM 3akoHOM OT 28 nekabps 2013
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roga N 416-93. - Cm. npeabioyLlyto pegakumio)

5. B cny4yae HeuCnorHeHWs onepaTopoM JloTepen, OpraHM3aTopoM WUrp ykasaHHOW B MyHKTe 4
HacTosLen cTatbM ODSI3aHHOCTU YYaCTHUK, BbMIpaBLUMA B JlOoTepee, TOTanM3aTope UMM MHbIX urpax,
BrnpaBe TpeboBaTb OT ornepaTopa foTepen, opraHM3aTopa Urp BbiMnarbl BeIMMPbILA, a Takke BO3MELLEHUS
yObITKOB, MPUYNHEHHBIX HapyLLEeHMEM OroBopa CO CTOPOHbI OnepaTopa fioTepeun, opraHu3aropa urp.

(MyHkT B pepakumun, BBegeHHon B aevictene ¢ 30 siHBaps 2014 roga deaeparnbHbiM 3aKOHOM OT 28
nekabps 2013 roga N 416-03. - Cm. npegplayLLyo penakuuio)

KommeHTapuin k ctatbe 1063

MnaBa 59.
O6s3arenbcTBa BCreacreme nNpuYnHEHUs Bpeaa

§ 1. O6wwme nonoxeHnss 0 BO3MeELLEHUN Bpeaa

Cratbsa 1064. O6wme ocHOBaHMA OTBETCTBEHHOCTM 3a NMpPUYUHEHUe Bpeda

1. Bped, NPUYMHEHHBI NIMYHOCTVM WM MMYLLECTBY rpakaaHuHa, a Takke Bped, NPUHUHEHHBI
MMYLLECTBY HOPUONYECKOTO NLA, NMOONEXNT BO3MELLEHUIO B NMOMTHOM 06beMe NNLOM, NMPUYMHUBLUMM Bpeq.

3akoHOM 00653aHHOCTb BO3MELLEHUS Bpeaa MoOXeT OblTb BO3MOXEHa Ha NULO, He SABMSAILEecs
npnynHnTEnem Bpeaa.

3aKOHOM MIM JOrOBOPOM MOXET ObITb yCTaHOBMEHA 00SA3aHHOCTL MPUHUHMTENS Bpeda BbiNnatUTb
noTepneBLUNM KOMMEHCALMIO CBEPX BO3MELLLEHNS Bpeada. 3akoHOM MOXET ObITb YCTaHOBMNEeHa 0653aHHOCTb
nuua, He sBASIOWErocs nNpUYMHUTENEM Bpeda, BbIMNATUTL MNOTEPNEBLUMM  KOMMEHCaUMIO CBepx
BO3MELLEHNS Bpeaa.

(A63ay B pepakumn, BBeaeHHom B gencteue ¢ 1 mona 2013 roga PenepanbHbiM 3akOHOM OT 28
Hos6psa 2011 roga N 337-93. - Cm. nNpeablgyLLyo pegakumio)

MonoxeHns nyHKTOB 1 1 2 HACTosLLEN cTarby U MyHKTa "a" Yactn BTopomn ctatem 166 YK Poccuickon
denepaumn npusHaHbl He cooTBeTCTBYOWMMM KoHcTuTyumm Poccuiickon ®epepaumm, ee cTtatbsm 35
(yactn 1 m 2), 46 (yactb 1), 52 n 55 (yacTb 3), B TON Mepe, B KakoW 3TN MOMNOXEHUS B X HOPMAaTVBHOM
€OVHCTBE - MO CMbICNY, MpuaaBaeMoMy WM cygebHbiM TONKOBaHMEM, - He MO3BONAT 0becneynTb
BO3MELLEHNE BUHOBHbIM B YrOHE aBTOMODUNSA MMLOM MMYLLLECTBEHHOrO BpeAa, NPUYNHEHHOrO COOCTBEHHNKY
3TOr0 aBTOMOOUNSI B CBSA3M C €ro YrOHOM M MOCNedyloLen KpaKen, COBEPLUEHHOW HeyCTaHOBIEHHbLIM
nnuom, - noctaHosneHne KoHctutyumonHoro Cyaa Poccuiickon ®eagepaunn ot 7 anpens 2015 roga N 7-T1.

2. Jluuo, npuunHMBLLEE Bped, OCBODOXOAETCA OT BO3MELLEHWMS Bpeda, ecrin [OOKaXeT, YTo Bpe[
NPUYMHEH He MO ero BMHe. 3aKOHOM MOXET ObiTb MpedyCMOTPeHO Bo3MelleHne Bpeda U npyu OTCyTCTBUK
BUHbI MPUYUHUTENS Bpeaa.

MonoxeHns NyHKTOB 1 1 2 HacToALLEN cTaTbu 1 NMyHKTa "a" yactn BTopon ctatek 166 YK Poccuiickon
denepaumn npusHaHbl He cooTBeTCTBYOWMMKM KoHcTuTyumm Poccuiickon ®depepaumm, ee cTtatbsm 35
(yactn 1 mn 2), 46 (yactb 1), 52 n 55 (4acTb 3), B TOM Mepe, B KaKOW 3TN MONOXKEHUS B MX HOPMaTMBHOM
eOuHCTBE - MO CMbICNy, MpuaaBaeMoMy WM cygebHbiM TONKOBaHMEM, - He MO3BONSAT obecneyntb
BO3MELLEHME BUHOBHbIM B YTOHE aBTOMODMIIS JIMLIOM UMY LLLECTBEHHOIO Bpeaa, NPUYNHEHHOTO COOCTBEHHUKY
3TOro aBTOMOOMMS B CBSI3W C €ro YrOHOM W MOCMEOYIOLLEN Kpaxen, COBEPLUEHHON HEeyCTaHOBMEHHbLIM
nnuom, - noctaHoeneHne KoHctutyumonHoro Cyaa Poccuiickon ®enepaunm ot 7 anpenst 2015 roga N 7-T1.

3. Bpe.u,, I'Ipl/l‘-WIHeHHbIIZ npaBOMEPHbLIMU OENCTBUAMWN, NOONEXUT BO3MELLEHUIO B cnyyasx,
npeaycMoTpeHHbIX 3aKOHOM.

B Bo3melleHnn Bpeda MOXET OblTb OTKa3aHO, €criv Bpea MpUYMHEH Mo npockbe unu ¢ cornacus
noTepnesLUEro, a AeNCcTBUS NPUYMHUTENS Bpeda He HapyLLaloT HPaBCTBEHHbIE NPUHUMMLI 06LecTBa.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c nameHeHnssmm Ha 13 gekabps 2024 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHvua 194

B3savmocBsasaHHble nonoxeHuss ctaten 15 n 1064 K Poccuiickon ®epepaumm npusHaHbl He
cootBeTcTByoWmMMM KoHcTutyuum Poccuinckon ®enepaumu, ee ctateam 19 (yactm 1 u 2), 23 (yactb 1), 45,
46 (yacmm 1 m 2) m 55 (yactm 2 n 3), B TOM Mepe, B KakoW MO CMbICMy, MpUOABaeMOMy WM
NpaBonNPMMEHNTENBHON MPaKTUKON B CUCTEME AEMCTBYIOLLEro NpaBOBOrO perynupoBaHns, B TOM 4uche C
ydeTom nonoxeHun ctaten 131 n 132 YTK Poccuiickon ®enepaunm, oHM He obecneyBaloT Haanexallero
YPOBHS NMPaBOBOW OMpeaeneHHOCTU MPUMEHNTENBHO K BO3MELLEHNIO B pa3yMHbIX npegenax Heobxoaumbix
pacxodoB, MOHECEHHbIX MoTepneBWMM (Y4acTHbiM 0BBMHMTENEM) Ha onnaty Yycnyr npeacTaBuMTens
(apBOkaTa) Mo yYronoBHOMY [eny YacTHOro OOBMHEHWs, MpeKpalleHHOMY 3a OTCyTCTBMEM CcoOCTaBa
npecTynneHns B CBA3W C AeKpUMUHanM3aunen gesHus.

- CMm. noctaHoBneHne KoHctutyumoHHoro Cyaa Poccuinckon ®egepaumn ot 28 anpensa 2020 roga N
21-1.

KommeHTapum k ctatbe 1064

Crarbsa 1065. NpeaynpexaeHre npuYnHeHus Bpega
1. OnmacHocTe Npu4YMHeHNs Bpeda B OyayLueM MOXET SIBUTbCS OCHOBAHUEM K UCKYy O 3anpeLueHunn
OEeATENbHOCTM, CO3al0LLEN TaKy ONacHOCTb.

2. Ecrv npuuMHeHHbId Bpen SBMSIETCS MOCNeACTBMEM 3KCryaTauuu NpeanpusiTus, COOpYKeHUs
NGO MHOM NPON3BOACTBEHHON AESTENBLHOCTY, KOTOpas MPOAOIKAET MPUUNHSATL BPES UM YTPOXaeT HOBLIM
BpedoM, cyn Bnpaee 0653aTb OTBETYMKA, MOMUMO BO3MELLEHUS Bpeaa, NMPUMOCTaHOBUTb UMM NpeKkpaTuTb
COOTBETCTBYHOLLYIO AEATENbHOCTb.

Cyn MoOxXeT oTkasaTb B WCKE O TMNPUOCTAHOBMEHMM §MOO NpEeKpaLleHnn COOTBETCTBYHOLLEN
OEeATenbHOCTM IMWb B Criydae, €Crnv  ee  NpuMoCTaHoBreHne nmbo npekpalieHue MnpoTUBOPEYUT
obuiecTBeHHbIM MHTepecam. OTka3 B MPUOCTAHOBIEHMU MO0 MpeKpalleHMn Takon OeATENbHOCTM He
NuLWaeT NOTEPNEBLUMX NpaBa Ha BO3MELLEHUE NMPUYMHEHHOIO 3TON AeATENbHOCTLIO Bpeaa.

KommeHTapuin k ctatbe 1065

Cratbsa 1066. NMpnunHeHne Bpeaa B COCTOSIHUM HEOOXOAMMON 06 OPOHbI
He nognexuT Bo3MeLLeHWO Bpen, MPUYMHEHHbIA B COCTOSHUM HEeOBXOA4MMOM OBGOpOHLI, ecnv npu
3TOM He Obinn NpPeBEbILEHbI €€ Npeaens.

KommeHTapuin k ctatbe 1066

Cratbsa 1067. NMpnunHeHue Bpeaa B COCTOSHUM KpalHen HeobxoaumocTu
Bpen, NpUYMHEHHBLI B COCTOSHUM KpaWHen HeobXOAUMMOCTW, TO eCTb ANSA YCTPaHEHWS OMacHOCTH,
yrpoxatowien camomy MpUYMHATENO Bpeda WM ApPYIM fiMuam, €criM 3Ta OnacHOCTb Mpy  AaHHbIX
obcTosTenbcTBax He Morfna ObiTb yCTpaHeHa WHbIMKM CpeacTBaMu, LOSMPKEH OblTb BO3MELLEH IALIOM,
NPUYNHUBLLMM BPEL.

YuntbiBass 0BCTOATENbCTBA, MPU KOTOPbLIX ObiN MPUYMHEH TakoW Bped, Cyd MOXET BO3NOXUTb
00513aHHOCTb €ro BO3MeELLEHNs Ha TpeTbe NULI0, B MHTEepecax KOTOPOro Ae/icTBoBarn MpUYMHMBLLMIA Bpen,
nMbo ocBOGOANTL OT BO3MeELLEHMA Bpeda MONMHOCTBI0 UMM YacTUYHO KaK 3TO TPeTbe INLO, Tak U
NpUYnHUBLLIErO Bpen,.

KommeHTapuin k ctatbe 1067

Ctatbsa 1068. OTBETCTBEHHOCTb HOPUAUYECKOro Nvua unu rpaxaaHvHa 3a Bpes, NpUYnNHeHHbIN ero
paGoTHMKOM
1. KOpuanyeckoe nuuo nmbo rpaxgaHnH Bo3MellaeT Bped, MPUYUHEHHbIA ero paboTHUKOM npu
NCMOMNHEHNM TPYAOBLIX (CNyXeOHbIX, JOMKHOCTHBLIX) 00513aHHOCTEN.

MpMMeHNTENBHO K NpaBunam, NpeayCMOTPEeHHbIM HacTOosLLeN rnaBoil, paboTHMKAMM MpU3HatoTCs
rpaxnaHe, BbIMONHAKLLWNE paboTy Ha OCHOBAHWM TPYAOBOro AOroBopa (KOHTpaKTa), a TaKke rpakaaHe,
BbIMOMHSIOWME paboTy MO rpaxOgaHCKO-NpPaBOBOMY [OrOBOPY, €CrM Mpu 3TOM OHM [OEeiCTBOBanM WUnu
OOIMKHbI OblnM OeicTBOBaTbL MO 3a4aHMI0 COOTBETCTBYIOLLENO IOPUAMYECKOrO Nvua UnM rpaxkaaHuHa u nog
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€ro KOHTporiem 3a 6esonacHbIM BeaeHnemM pabor.

2. XO34MUCTBEHHbIE ToBapuliecTea WM NpPOU3BOACTBEHHbIE KOonepatuBbl BO3MeELLAT Bpen,
I'IpVI‘-II/IHeHHbIPI MX y4dacTHMKamMmun (‘-IJ'IeHaMI/I) npn ocyuwecreneHnn nocnegHnmm npeuanHmmaTeanKoﬁ,
I'IpOI/ISBOp,CTBeHHOIZ NN NHON OeATernbHOCTU TOoBapullecTBa UM Kooneparumea.

KommeHTapum k ctatbe 1068

Crarbs 1069. OTBeTCTBEHHOCTL 3a Bpepn, NPUYUHEeHHbIN rocyaapCcTBEHHLIMU OpraHaMu, opraHamu
MEeCTHOro caMmoynpaBneHusi, a TakXke UX AOIMKHOCTHbIMU NuamMm

Bpen, NpUYUHEHHBIN TPKOAHWHY UMM HOPUONYECKOMY MUY B pe3yfibTaTe HE3aKOHHbIX OENCTBUN
(6e3gencTeusa) rocygapCTBEHHbIX OpPraHoB, OPraHOB MECTHOrO CaMoynpaBfeHus MO0 OOMKHOCTHBLIX L
3TUX OpraHoB, B TOM 4MClle B pe3ynbTaTe u3gaHusi He COOTBETCTBYHOLLErO 3aKOHY UM MHOMY MPaBOBOMY
aKTy aKTa rocyapCTBEHHOro opraHa MnM opraHa MECTHOTrO CamOyrpaBIieHUsl, MOANEXUT BO3MELLEHMIO.
Bpen Bo3meLLaeTcs 3a cHET COOTBETCTBEHHO KasHbl Poccuiickon ®enepaumm, kasHbl cybbekta Poccuickon
depnepaumm nnu kasHbl MyHULMMNanNbLHOro obpasoBaHus.

TonkoBaHue ctatby 1069 BOMpPeEKM ee KOHCTUTYLMOHHO-NPaBOBOMY CMbICIY, Cry’Kallee OCHOBaHUEeM
ANS UCKIMIOYEeHNs pacxofoB Ha NPeAcTaBMTENbCTBO B CyAe M Ha OKaszaHue opuanyveckux yCryr n3 coctasa
ybbITKOB, MOAMEeXalnx BO3MELLEHUI0 B MOpsiAKe YKasaHHbIX CTaTel, NPU3HaHO HernpaBOMEpHbIM -
onpegeneHne KoHctutyumonHoro Cyaa Poccunckon degepaunm ot 20 despansa 2002 roga N 22-0.

B3anmocBsaA3aHHble nonoxeHnsa ctatem 15, 16 n 1069 HacTtoswero Kogekca n yactm 10 ctatbn 85
depepanbHoro 3akoHa "O6 obwmX NpUHUMMAX opraHM3aumn MeCTHOro camoynpasreHvs B Poccuinckon
denepaummn” npnsHaHbl He cooTBeTCTByOWMMM KoHCTUTyummn Poccunckon ®eanepauum, ee ctatesam 8 (4acTb
2), 12, 19 (vactb 1), 53 1 55 (4yacTb 3), B TOM Mepe, B KakOW OHM - MO CMbICIy, NpUOaBaemMomy UM
NPaBONPUMEHUTENBLHOM MPAKTUKOW, - MPEeAnonaraloT BO3MNOXEHWE MWCKIMYMTENBHO Ha MYyHMUMnansHoe
obpasoBaHne 0683aHHOCTM BO3MECTUTb FpadaHuHy 3a CHEeT MecTHoro owogxera yuwepb, NPUYUHEHHBIN
3TOMY rpaXKgaHWHY B CBS3M CO CHOCOM MO PELLEHUIO Cyaa NMOCTPOEK, BO3BEAEHHBLIX HA 3EMESNIbHOM y4acTKe,
npegocTaBneHHOM MECTHbIMU opraHamu rocygapctBeHHon Bnactm PCOCP onsa BegeHWs cagoBOACTBaA M
pacnonoXXeHHOM B OXPaHHOW 30HE OMacHOro NPOM3BOACTBEHHOIO OO bekTa.

- Cm. noctaHoBneHne KoHctutyumoHHoro Cyaa Poccunckon ®epepaumm ot 3 mionga 2019 roga N
26-T1.

KommeHTapui k ctatbe 1069

Cratbsa 1070. OTBETCTBEHHOCTb 3a Bpepn, NPUYUHEHHbIN HE3aKOHHbIMU 4,eMCTBUAMU OpPraHoB
[O3HaHusA, NpeaBapuUTeNbLHOro crneacTBUs, NPOKypaTypbl U cyaa

1. Bpen, NPUYMHEHHBbIA TpakdaHWHY B pe3yNbTaTe HEe3aKOHHOTO OCYXOEHUs,, HEe3aKOHHOro
NPUBMNEYEHNS K YronoBHOW OTBETCTBEHHOCTU, HE3AKOHHOTMO MPUMMEHEHUSI B Ka4yecTBE Mepbl MpeceyeHust
3aKMNioYeHNs NoA CTpaxky WUnvM NoAmMMCcKM O HeBble3de, HEe3aKOHHOrO MPUBEYEHUS K afMUMHUCTpPaTUBHON
OTBETCTBEHHOCTU B BUAE aAMUHACTPATMBHOIO apecTa, a Takke Bpesd, MPUYUHEHHBIN HpUaNYECKOMy vuy B
pe3ynbTare He3akoHHOrO MPUBIIEYEHUS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU B BUAE agMUHUCTPATUBHOIO
NPMOCTAHOBIEHNSA LEATENBHOCTN, BO3MELLAETCA 3a CYET kasHbl Poccunckon depmepaumm, a B crny4asx,
npenyCMOTPEHHBLIX 3aKOHOM, 3a CYET Ka3Hbl cybbekTa Poccuiickon degepaumn nnm KasHbl MyHULMNANbHOTO
obpa3oBaHMsi B MOMHOM OObeMe He3aBUCMMO OT BUHblI AOMMKHOCTHBIX JNL, OPraHoB [J03HaHWS,
npenBapuUTENbHOTO CrEACTBMSA, NPOKypaTypbl U cyda B MNOpsiAKe, YCTAHOBIIEHHOM 3aKOHOM (MYHKT B
pedakunun, BBedeHHon B aevictene ¢ 12 asrycra 2005 roga ®PenepanbHbiM 3akoHOM OT 9 mMasa 2005 roga N
45-93, - cM. npeabiayLLyo peaakumio).

2. Bped, MpPWYMUHEHHBIA TpaXkdaHWUHYy WANM  HOPUOUNYECKOMY IMUy B pesyfibTaTe He3aKOHHOW
OesATeNnbHOCTU  OpraHoB  [03HaHWS, NpedBapuUTENnbHOrO  CNEeACTBUS, MPOKypaTypbl, He MOBMeKWwui
nocneacTeun, MNPedyCMOTPEHHbIX MYHKTOM 1 HacTosiley cTaTbW, BO3MELLaeTcss MO OCHOBaHWSM U B
nopsigke, Kotopble npedycMmoTpeHbl ctateen 1069 HacToswero Kogekca. Bped, nNpuUMHEHHbIM npu
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OCYLLIECTBIIEHUW NpPaBOCYANs, BO3MELLAETCS B Cryyae, ecnv BuHa CyabW YCTaHOBIEHa MPUroBOPOM Cyaa,
BCTYNWBLUUM B 3aKOHHYHO CUITY.

KommeHTapuin k ctatbe 1070

Crarba 1071. OpraHbl ¥ nuua, BbICTynarLwme OT UMeHU Ka3Hbl Npu BO3MELLeHMX Bpeaa 3a ee cyer
B cnyuasix, koroa B COOTBETCTBUM C HacTosiwum Kogekcom mnm apyrumu 3akoHamu MpUHUHEHHBIN
Bped NOANEXUT BO3MELLEHMO 3a cveT ka3Hbl Poccuiickon Penepauum, kasHbl cybbekrta Poccuiickon
denepaumm Mnn KasHbel MyHULMNANbHOrO OOpa3oBaHUs, OT MMEHU Ka3Hbl BbICTYMalT COOTBETCTBYHOLLME
(b1HaHCOBbIE OpraHbl, eCriv B COOTBETCTBUM C NMyHKTOM 3 cTatbn 125 HacToswero Kogekca aTa 0653aHHOCTb
He BO3MOXeHa Ha Opyrov opraH, pUAMYECKoe L0 UMK rpaxaaHnHa.

KommeHTapuii k ctatee 1071

Cratbsa 1072. Bo3ameleHne Bpega nuLoM, 3aCTpaxoBaBLUMM CBOK OTBETCTBEHHOCTb
KOpuanyeckoe nUUO WM rpaxkdaHuH, 3acTpaxoBaBLUME CBOK OTBETCTBEHHOCTb B Nopsigke
[06pOBOMBHOrO MM 064A3aTernibHOr0 CTpPaxoBaHWsA B Nomb3y noTepnesBwero (ctates 931, nyHKT 1 cTatbu
935), B crnyyae, korga CTpaxOBOE BO3MELLEHNME HeJOCTaTOYHO ANS TOro, YToObl MOSTHOCTHH BO3MECTUTH
NPUYNHEHHBIN Bped, BO3MELLA0T pasHULY MeEXOy CTPaxoBbiM BO3MELLEHMEM U (DaKTUHECKIM pa3MepPoM

yuepba.

KommeHTapumn k ctatbe 1072

Cratba 1073. OTBeTCTBEHHOCTb 3a Bpepn, NPUYUHEHHbIN HeCOBEpLUEHHONETHUMM B Bo3pacTte A0
yeTbipHagLUaTH neT
1. 3a Bped, NPUUYNHEHHBIN HECOBEPLUEHHOMNETHUM, HEe AOCTUMUMM YeTbipHaguaTy net (ManoneTHm),
OTBeYaloT ero poguTenu (YCbIHOBUTENWN) UMW OMNEKYHbI, €CINN He AOKaXYT, YTO BpeL BO3HMK HE MO UX BUHE.

2. Ecnn manonetHun rpaxgaHuH, OCcTaBlUMCcst ©6e3 noneyeHust pogutenen, Obin MOMeLleH nog
Hag3o0p B opraHvM3auuto Anst AeTen-CUpoT 1 AeTen, ocTaBlimxca 6e3 noneveHns poautenen (ctatbs 155 1
CewmeliHoro kogekca Poccunckon depepaumm), aTa opraHn3daumsi obssaHa Bo3MeCTUTb Bpen, MPUYNHEHHBIN
MaroneTHUM rpaXdaHWHOM, €CIM He [OOKaKeT, YTO Bpef BO3HMK He MO ee BWUHe (MyHKT B pedakuuu,
BBegeHHon B aevictene ¢ 1 ceHTsiopsa 2008 roga PenepanbHbiv 3akoHoM oOT 24 anpens 2008 roga N 49-93,
- CM. MpeabigyLyo pegakumio).

3. Ecnu manonethHuii rpaxxgaHuH NpUYnHAN BPed BO BPEMS, KOrga OH BPEMEHHO Haxoguricsi mnof
Hag30poM obpasoBaTenbHOM opraHM3aummn, MeguLUMHCKON OpraHM3auinm Ui MHOM opraHn3aunm, obs3aHHbIX
OCYLLECTBMATb 32 HMM Hag30p, MO0 fuua, OCYLLECTBNSABLLUErO HaA30p Hag HUM Ha OCHOBAHWMM OOroBOpa,
3Ta opraHm3aums NMbo 3TO NMMLO OTBEYAET 3a NMPUHMUHEHHBIN BPEL, €CINM He OOKaKET, YTO BPed BO3HUK HE
Mo MX BMHE MpW OCYLLECTBMEHWN Hagsopa (MyHKT B pefakuum, BBeoeHHON B Aevicteue ¢ 1 ceHTsbps 2008
rona ®enepanbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-®3, - cM. npeablgyLLyo pegakumio).

4. O643aHHOCTb poguTenein (ycblHOBUTENEW), OnekyHoB, oObOpa3oBaTefbHbIX, MeauLMHCKAX
opraHu3aumMi WM WHbIX OpraHM3aumi Mo BO3MELLEHUO Bpeda, MPUYMHEHHOTO MAaronieTHUM, He
npekpawaeTca C [OOCTWDKEHWEM MarofieTHAM COBEPLUEHHOMNETUS WM MOSMydEHMEM UMM  MMYLLECTBA,
[0CTaTO4HOro 45is Bo3melleHns Bpefa (absav, B pegakumu, BBegeHHon B genctame ¢ 1 ceHTsiopsa 2008 roga
depnepanbHbiM 3akoHoM oT 24 anpens 2008 roga N 49-93, - cM. NpeabiayLLyo pegakumio).

Ecrn pogutenm (yceliHOBUTENN), ONEKYyHbI OO Apyrne rpaxnaHe, ykasaHHble B NMyHKTe 3 HaCTOsILLEN
cTatby, YMEpnu unu He UMelT AO0CTaTOoqHbIX CPpeAcTB AN BO3MELLEHUS Bpeaa, MPUYUMHEHHOrO XU3HU Uiv
3[10pOBbIO NOTEPMEBLLEro, a caMm NpUYNHATENb Bpeda, CTaBLWWA MOMHOCTHI0 AeecnocobHbiM, obnagaet
TakMMn CpeacTBamu, Cyd C yHETOM MMYLLIECTBEHHOIO MOMOXEHNSA MOTEpneBLUEero 1 NpUYMHATENS Bpeaa, a
Takke Apyrmx obCToATENLCTB BNpaBe NpUHATL peLleHne O BO3MELLEHUN Bpeaa NOMHOCTHI0 MMM YaCTUYHO 3a
CueT camoro Npu4MHUTENs Bpeaa.

KommeHTapum k ctatbe 1073

Cratbsa 1074. OTBEeTCTBEHHOCTb 3a Bpepn, NPUYUNHEHHbIN HECOBEPLUEHHONIETHUMMU B BO3pacTe OT
YyeTblpHaALUaT 4O BOCeMHaaLuaTu net
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1. HecoBeplueHHONeTHNE B BO3pacTe OT 4YeTblpHaduatT OO0 BoceMHaauaTh NeT CaMOCTOSATENbHO
HecyT OTBETCTBEHHOCTb 3a NMPUYMHEHHbIN Bpes Ha OOLLMX OCHOBAHUSIX.

2. B cniyyae, korga y HecOBEepLUEHHONETHErO B BO3pacTe OT YeTblpHaguaTv OO BoCeMHaguat net
HeT JOXO0OO0B UMM MHOMO MMYLLIEECTBA, AOCTaTOUHbIX ANA BO3MeLLleHUs Bpeaa, Bpea AomkeH ObiTb Bo3MeLleH
MOSTHOCTLIO MM B HEOOCTAalOLLEN YacT ero poanTensMmn (YCbIHOBATENSAMW) UMW MONeYnTerniemM, ecii OHA He
[OOKaXyT, YTO Bpe[, BO3HMK He Mo UX BUHE.

Ecrn HecoBepLueHHONETHUI TpaxadaHWH B BO3pacTe OT YeTbipHaguaTy OO0 BoceMHaguaTtu nerT,
ocTaBLUMica 6e3 noneveHuss poguTenen, 6bin NoMeLleH nog Haa3op B OopraHM3aumio Ans AETeN-CUpoT U
neten, octaBwuxcs 6e3 nonedeHus pogutenen (ctatess 155 1 CemenHoro kogekca Poccuiickon
denepaumn), ata opraHmsaumsi ob6s3aHa BO3MECTUTL Bpe NMOMHOCTBIO UM B HEAOCTAOLLEN YacTu, ecrnm He
JOKaXeT, 4YTO Bpeq BO3HMK He No ee BUHe (absau B pegakumm, BBegeHHoM B Aencteue ¢ 1 ceHTA6psa 2008
roga depepanbHeiM 3akoHoM OT 24 anpens 2008 roga N 49-93, - cM. NpeablayLLyo pegakumio).

3. ObGsi3aHHOCTL poauTenen (yCbIHOBUTENEW), MOMEYMTENsS M COOTBETCTBYIOLLEA OpraHv3auuun no
BO3MELLEHNIO Bpena, MNPUYMHEHHOIO HECOBEPLUEHHONETHMM B BO3pacTe OT 4eTbipHaguatu  go
BOCEMHaZLUaT! §eT, NpekpallaeTcs Mo LOCTVPKEHUM MPUYMHUBLUMM Bped COBEpLUEHHoneTus nmmbo B
crnydasx, korga y Hero A0 AOCTUXKEHUSI COBEPLUEHHONETUSA MNOSBUNMCH A0XOAbl UM MHOE VMYLLECTBO,
[OCTaTouHble ANt BO3MELLeHMs Bpeda, nNubo korga OH OO0 AOCTMXKEHUS COBEPLUEHHONETUS npuobpen
neecnocobHocTb (NyHKT B pedakuuu, BBedeHHon B genctBue ¢ 1 ceHTsiops 2008 roga PepepanbHbiM
3akoHoMm oT 24 anpend 2008 roga N 49-®3, - cM. npegbiayLLyo peaakunio).

KommeHTapun k ctatbe 1074

Cratbsa 1075. OTBETCTBEHHOCTb poauTeneu, NIUeHHbIX PoAUTENbLCKUX NpaBs, 3a Bpea,
NPUYMHEHHbIN HECOBEPLUEHHONIETHUMM
Ha poauntens, NMWEHHOrO pOAMTENbCKMX MpaB, Cyd MOXET BO3NOXUTb OTBETCTBEHHOCTb 3a BpeA,
NMPUYUHEHHBIA €0 HEeCOBEPLUEHHONETHMM pebeHKOM B TeyeHue Tpex IeT nocne JIUWEHUA poauTens
poouTENbCKMX MpaB, ecinv noBefeHWe pebeHka, MOBMeKWwee NpUYMHEHWE Bpeada, sIBUMOCh CreacTBUEM
HeHagnexallero ocyLEeCTBIIEHNSA POAUTENBCKNX 00sI3aHHOCTEN.

KommeHTapumn k ctatbe 1075

Cratbsa 1076. OTBETCTBEHHOCTb 3a Bpepn, MPUYUHEHHbIN rpaXXgaHUHOM, MPU3HAHHbLIM
HeAeecnocoOHbIM
1. Bpen, NpMyMHEHHbIN rPaXXgaHNHOM, MPU3HAHHBIM HEAEEeCNOCOOHbIM, BO3MELLAT €ro OnekyH unm
opraHu3aums, 00si3aHHasi OCYLLECTBMATL 3a HAM HaA30p, €CIIM OHW HE OOKaXKyT, YTO BPed BO3HWK HE MO UX
BUHeE.

2. O6s3aHHOCTb OfeKyHa WNU opraHvM3auum, obsi3aHHOM OCYLLECTBISATb Hag30p, MO BO3MELLEHUHO
Bpeda, MPUYMHEHHOTO TIpPaXdaHWHOM, MPM3HaHHbIM HEOEeecnocoOHbIM, He MpekpallaeTca B crydae
nocreayoLero NpM3HaH1s ero 4eecrocobHbIM.

3. Ecnu onekyH ymep nmbo He MMeeT OoCTaToUHbIX CPeACTB Ans Bo3MeLLleHUs Bpeaa, NpUYnMHEHHOTo
XW3HM MMM 300POBbI0 NMOTEPMEBLLErO, a caM NPUYMHWUTENb Bpeda oGradaeT TakMmu CpeacTBamu, cyd C
YYETOM MMYLLIECTBEHHOTO MONOXEHNS NMOTEPNEBLLErO M NPUYUHATENS Bpeaa, a Takke ApYmX 06CTOATENbCTB
BrpaBe MNPUHATb pelleHne 0 BO3MeELLIeHUN Bpeaa MOMHOCTBIO UMM YacTMYHO 33 CYET CaMoro NMpUYMHATENS
Bpeaa.

KommeHTapun k ctatbe 1076

Crtatbsa 1077. OTBeTCTBEHHOCTb 3a Bpen, NPUYUHEHHbIN rpaXgaHUHOM, NPU3HAHHbLIM OrpaHUYeHHO
[4eecnocoOHbIM
Bpeg, MPUYMHEHHBIN  TPaXOaHWHOM,  OrpaHUYEeHHbIM B [EecrnocobHOCTM  BCReAcTBue
3n0ynoTpedneHnsa CrMpTHbIMA  HaNWTKaMW WM HapKOTUYECKMMW CpeacTBaMu, BO3MELLAeTCs CamMuMm
npuyYnHUTENem Bpeaa.

KommeHTapuin k ctatbe 1077

Ctatbsa 1078. OTBEeTCTBEHHOCTb 3a Bpepn, MPUYUHEHHbIN rpaXKAaHUHOM, He CMTOCOOHLIM NOHUMAaTb
3Ha4YeHns CBOMX OEeNCTBUN
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1. [eecnocobHbl rpaxgaHWH WM HEeCOBEPLUEHHONETHUA B BO3pacTe OT 4eTblpHaguatm Ao
BOCEMHaLAT! NeT, NPUYNHUBLLWIA BPed B TAKOM COCTOSIHUM, KOrda OH He MOr NMOHMMaTb 3Ha4YeHUsi CBOUX
OENCTBUIA NN PYKOBOAMTL UMW, HE OTBEYAET 3a NPUYMHEHHbI UM Bpe[,.

Ecru Bpen nNpuYnHeH X3Hn nnn 300poBbO noTepnesLwlero, cygq MoXetT C y4eToM MMylleCTBeHHOro
nonoXxeHna notepnesLlero U NpUYNHUTENA Bpeaa, a Takke apymx 0BCTOATENBCTB BO3MOXNUTbL 0053aHHOCTb
Nno BO3MeLLeHNO Bpeaa NOoNMHOCTbIO Ui YaCTUYHO Ha NPpUYNHUTENA Bpeaa.

2. lMpuvunHuTenb Bpeda He OCBOOOXOAeTCA OT OTBETCTBEHHOCTW, ecrv cam npusen cebs B
COCTOSIHME, B KOTOPOM HE MOT MOHNMaTh 3HA4YEeHUst CBOVMX AECTBUN UNN PyKOBOAMTL UMM, ynoTpeGneHem
CNUPTHBIX HAMUTKOB, HAPKOTUYECKNX CPEeACTB UM MHbIM CNIOCOGOM.

3. Ecnv Bpend MpUYMHEH NMLOM, KOTOPOE He MOrMO MOHMMAaTb 3HA4YeHWUsl CBOMX AEWCTBUIA WNnn
PYKOBOAUTb UMW BCNEACTBME MCUXMYECKOTO PacCTpoiCTBa, 0BA3AHHOCTb BO3MECTUTb Bperd MOXET GbITb
BO3/IOKEHa CyAOM Ha MPOXMBAMOLMX COBMECTHO C 3TUM JIMLIOM €ro TPy4OoCMNOoCOOHbIX Cymnpyra, poauTenen,
COBEpLUEHHONETHNX [eTeid, KOTopble 3HanM O MCUXMYECKOM pPacCTPOMCTBE MPUYMHUTENS Bpeda, HO He
CTaBUNW BOMPOC O NPU3HaAHUM €ro He4eecnoCOoOHbIM.

KommeHTapuit k ctatbe 1078

Cratba 1079. OTBeTCTBEHHOCTb 3a Bpe[, NPUYUHEHHbIN AeATENbHOCTbLIO, CO3AatoLen
NOBbILWEHHYIO OMacHOCTb AN OKPY»KarLLMUX

1. KOpuanyeckne nnua m rpaxgaHe, AesTeNbHOCTb KOTOPbIX CBsI3aHa C MOBbILLEHHOW ONACHOCTLIO AN
OKpy>alLmx (MCNonb3oBaHNE TPaHCMOPTHLIX CPEeACTB, MEXAHU3MOB, 3IIEKTPUYECKON 3HEPrMN BbICOKOTO
HanpPsPKeHUsi, aTOMHON SHEpruu, B3pbiBYaThIX BELLECTB, CUMbHOOENCTBYIOWNX SA0B U T.M.; OCYyLLEeCTBNEHne
CTPOUTENBHOW U UHOW, CBA3AaHHOW C HEl AEesTenbHOCTU U Ap.), 06s3aHbl BO3MECTUTb BpeA, MPUYUHEHHBIN
WNCTOYHUKOM MOBbILLEHHON OMACHOCTWU, €CNN He AOKaXYT, YTO BPed BO3HWK BCNEACTBME HEMNPEOAONMMON
cunbl UM yMmbICcnia noteprnesLlero. Bnagenew nctodHnKa NoBbILLEHHON ONacHOCTM MOXET BbITb OCBODOXAEH
CyOOM OT OTBETCTBEHHOCTU MOSTHOCTBLIO UMM YACTUYHO TaKkKe MO OCHOBAHUSAM, MPeayCMOTPEHHBLIM MyHKTaMM
2 n 3 ctatbn 1083 HacTosiLero Kogekca.

06A3aHHOCTb BO3MELLEHAS Bpeaa BO3MaraeTcs Ha lpuaMyeckoe NMULI0 UMK rpaxxaaHuHa, KoTopble
BMNagetoT NCTOYHUKOM TMOBBILLEHHON OMacHOCTM Ha npaBe COOCTBEHHOCTU, NpaBe XO3ANCTBEHHOro BeaeH s
MUY npaBe oOnepaTtuUBHOIO YynpaBneHust NGO Ha MHOM 3aKOHHOM OCHOBaHMM (Ha MpaBe apeHabl, Mo
JOBEPEHHOCTU Ha MNpaBO  YMPaBfeHUs TPaHCMOPTHbIM  CPEACTBOM, B CUITy  pacropsPKeHus
COOTBETCTBYIOLLErNO OpraHa o nepegade eMy UCTOYHMKA NOBbLILIEHHOW OMacHOCTU U T.1.).

2. Bnageneu WCTOYHMKA MOBbLILEHHOM OMAcHOCTM He OTBeYaeT 3a Bpea, I'IpVI‘-IVIHeHHbIVI 3TUM
MCTOYHMUKOM, €CIiin OOKaXeT, YTO UCTOYHUK BblObIN M3 €ro o6nap,ava B pesynbTare npoTuBOMNpaBHbIX
nencremmn OpymXx nuy,. OTBETCTBEHHOCTL 3a Bpen, ﬂpVI‘-WIHeHHbIVI WCTOYHMKOM MOBbILLEHHOW OMacHoOCTH, B
Takux cnydasax HecCyT Jnnua, npoTuBonpaBHO 3aBiiageBline NCTOYHUKOM. I'IpV| Hann4nm BWHbI BnagersbLla
MCTOYHMKA MNOBbLILLEHHOW OMACHOCTN B NpoOTUBONPaBHOM WUIbATUN ITOIO0 UCTOYHUKA M3 €ro o6na,anv|9|
OTBETCTBEHHOCTb MOXET ObITb BO3MOXEHA Kak Ha BnadenbLua, Tak U Ha fimuo, NpPOTMBOINPAaBHO 3aBliagesLlee
WCTOYHMKOM MOBbILLEHHOW ONACHOCTMU.

3. Bnagenblubl UCTOYHMKOB MOBLILLEHHOW OMACHOCTU CONMOAPHO HECyT OTBETCTBEHHOCTb 3a Bpe[,
NPUYUHEHHBIN B pesynbTaTe B3auMoOenCTBUS STUX MCTOYHMKOB (CTONKHOBEHWUS TPaHCMOPTHBLIX CPeacTB U
T.M.) TPETbUM NULAM, MO OCHOBaHMAM, NPegYCMOTPEHHBIM MYHKTOM 1 HACTOSILLIEN CTaTbW.

Bpen, npuuvMHEHHbIM B pesynbTaTe B3auMOOEWCTBUS MCTOYHUKOB MOBLILUIEHHOW OMacHOCTU WX
BMnagenbLam, Bo3MeLlaeTcs Ha obLwmux ocHoBaHuax (ctatba 1064).

KommeHTapui k ctatbe 1079

Cratbsa 1080. OTBETCTBEHHOCTb 32 COBMECTHO NPUYUHEHHbLIV Bpen
Jlnua, CoBMECTHO NPUYNHUBLLME BPeM, OTBEYaloT nepes noTeprneBLlnM ConmaapHo.

Mo 3asBnenuo nortepnesBwlero U B ero uHrepecax cyn BnpaBe BO3JIOKUTb Ha JuLl, COBMECTHO
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MPUYMHMBLLUMX Bped, OTBETCTBEHHOCTb B [AONsX, Onpedenue WX MpUMEHUTENbHO K MpaBunam,
npegycMoTpeHHbIM nyHkToMm 2 ctatbn 1081 HacToswero Kogekca.

Jlnuo, HenpaBOMEpHO 3aBrageBLUeE YYXXMM UMYLLECTBOM, KOTOpoe B AanbHenwem 6bino
NOBPEXOEHO UMW YyTpayeHo BCneacTBUe OEeNCTBUA Opyroro nuua, AecTBOBaBLUErO HE3aBUCUMO OT NEPBOro
nuua, oTBe4yaeT 3a MNPUYMHEHHLIN Bped. YKasaHHOe MpaBuUIl0 He OcBOOOXOAeT HemnocpeacTBEHHOro
NPUYNHUTENS Bpeda OT BO3MELLEeHNS Bpeaa.

(YacTb gononnuTensbHo BktodeHa ¢ 10 aerycta 2018 roga ®egepanbHbIM 3akoHOM OT 29 utons 2018
roga N 268-93)

KommeHTapuit k ctatbe 1080

Crarba 1081. MNpaBo perpecca k nuuy, NpUYMHUBLLEMY Bpen
1. Jlnyo, BO3MeECTUBLLEE Bped, MPUYMHEHHBLIM OPYMM fMUOM (PabOTHMKOM MpU WCMOMTHEHUA UM
CNy>XebHbIX, AOMKHOCTHBIX WM MHbIX TPYOOBbIX 0BA3aHHOCTEN, MULIOM, YNPaBsSOWMM TPaAHCMOPTHbLIM
cpefcTBoMm, M T.M.), UMeeT npaBo obpaTHoro TpeboBaHus (perpecca) K 3TOMy Jfuuy B pasMepe
BbINSI@4€HHOrO BO3MELLEHNS, €CNIN MHOW pasmep He yCTaHOBIEH 3aKOHOM.

2. lNpuvunHutenb Bpeda, BO3MECTUBLUMA COBMECTHO MPUYMHEHHbLIM Bped, BnpaBe TpeboBaTb C
Ka>kgoro M3 Apymx MpuUYMHMTENEN Bpeda OO0 BbIMIAYE€HHOrO MOTEprneBLUEMY BO3MELLEHUSA B pasmepe,
COOTBETCTBYIOLLEM CTEMEHN BUHbLI 3TOr0 MpU4MHATENS Bpeda. [py HEBO3MOXHOCTWU OMnpenenuTb CTeneHb
BMHbI JOSM NPU3HAKTCS PaBHbLIMU.

3. Poccuiickas depgepaums, cybbekt Poccurickon depgepaumum nnm MyHMumnanbHoe obpasoBaHue B
crny4ae BO3MeLLeHNsa UMK Bpeaa, NMPUYNHEHHOIO Cyaben Mpy OCyLLECTBNEHUN UM MPaBOCY NS, UMEIOT NpaBo
perpecca K 3ToMy fuLy, eCfiv ero BUHa yCTaHOBMEeHa NPUroBOPOM CyAa, BCTYNUBLUMM B 3aKOHHYO CUITY.

(MyHkT B pegakumm, BBeAeHHOW B aenctene ¢ 3 gekabps 2011 roga degepanbHbiM 3akoHOM OT 21
Hos6ps 2011 roga N 329-93. - CM. npeablayLlyo pegakumio)

3_1. Poccuiickaa ®egepaumns, cybbekt Poccunckon degepaunm unm MyHiumnanbHoe obpasoBaHve B
clydae BO3MeELLEHUS UMK Bpeda no OCHOBaHUAM, NPedycMoTpeHHbIM ctaTbsamu 1069 n 1070 HacTosLwero
Kogekca, a Takke no pelueHusm Esponerickoro Cyaa no npasam YernoBeka UMEOT NpaBo perpecca K nuy,
B CBSA3U C HE3aKOHHBbIMW gencTBuaAMK (6e30encTBMEM) KOTOPOro NPON3BEAEHO YKa3aHHOE BO3MELLEHME.

(MyHKT gononHuTenbHo BKNtoveH ¢ 3 gekabps 2011 roga PenepanbHbiM 3akoHOM OT 21 HosA0ps 2011
roga N 329-93)

4. Jlnua, BO3MECTMBLUME Bpes MO OCHOBaHWAM, YKadaHHbIM B ctatbax 1073 - 1076 HacTosLiero
Kogekca, He nMetloT npaBa perpecca K nuuy, NpUYnHNBLLEMY BPeEf.

KommeHTapun k ctatbe 1081
Cratbsa 1082. Cnocobbl Bo3MeLleHUs Bpeaa

YposneTtBopsas TpeboBaHWe O BO3MELLEHWN Bpeaa, CyA B COOTBETCTBUMM C 0BCTOATENBbCTBAMM Aena
0643bIBaeT NMLO, OTBETCTBEHHOE 3a NMpUYMHEHWE Bpeaa, BO3MECTUTb Bped B HaType (NpegocTaBvTb Bellb
TOro Xe pofa W ka4yecTBa, NCNPaBUTbL NOBPEXOEHHYH BELLb U T.M.) UMM BO3MECTUTb NMPUYNHEHHBIE YObBITKM
(nyHkT 2 cTaTtbm 15).

KommeHTapuii k ctatbe 1082

Cratbs 1083. YueT BUHbI norepnesBLwero U UMyLecTBeHHOro nNnoyfioXxeHumd numua, npuinHUBLLEro Bpen
1. Bpep,, BO3HMKLLMIA BCneacTene YMbICIla notepnesLlero, BO3MeLeHN0 He NoaNIexnT.

2. Ecnmn pr63ﬂ HEOCTOPOXHOCTb CaMOro notepnesBLiero cogencreoBana BO3HUKHOBEHMIO WU
yBenu4yeHno Bpeaa, B 3aBUCUMOCTU OT CTerneHW BUHbI noTepneBllero n npuynHUTENA Bpeada pasmep
BO3MeELLEHMS AOMKeH ObITb YMEHbLLEH.

Mpn rpy6oit HEOCTOPOXHOCTV MOTEPNEBLUENO M OTCYTCTBUAM BUHbI MPUUMHUTENS Bpeaa B Cryyasx,
Kkorga ero OTBETCTBEHHOCTb HacTyMmaeT He3aBWCYMO OT BWUHbI, pa3Mep BO3MELLEHAS [OMKeH ObiTb
YMEHbLLEH M B BO3MELLLEHUM Bpeda MOXET ObiTb OTKa3aHo, ecrivi 3aKOHOM He MpedyCcMOTpeHo MHoe. Mpu
MPUYUHEHWIW Bpeaa >KM3HWU UMW 340POBbI0 rpaXaaHWHa OTka3 B BO3MELLEHWUM Bpeaa He JonyCcKaeTcs.
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B3anmocBsasaHHble nonoxeHnda nyHkta 1 ctaten 242 K Poccuiickon degepaunmn n ab3aua BTOporo
nyHkra 2 Hactodwen ctateM ¢ 12 uwona 2021 roga He cooTBeTCcTBYHOT KOHCTUTYUuM Poccuiickon
depnepaumm, ee ctarbam 8 (Yactb 2), 19 (YacTtb 1), 34 (YacTb 1), 35 (yacTn 1-3) 1 55 (4acTb 3), B TON Mepe,
B KaKkoM B cucTeMe AEWCTBYHOLLEro MpaBOBOrO PErynMpoBaHMst U B MX CyAeOGHOM WCTOMNKOBAHWM OHU
CO3Jal0T HeonpedeneHHoCTb B Borpoce 00 yyeTe npu OMpedeneHnn WM OCyLLECTBEHUM BbInNnaTthl
COBCTBEHHMKY CTOMMOCTM XMBOTHbIX MM MPOAYKTOB >XMBOTHOBOACTBA, M3bATLIX Y HEro npu NMKBUAALMM
oyaroB 0cobO onacHbIx GonesHen XMBOTHbIX, ero rpyboi HEeoCTOPOXHOCTM, €ClvM OHa coAdencTBoBana
BO3HUKHOBEHMIO U PACMPOCTPaHEHUIO TakMX O4aroB, - CM. MyHKT 1 noctaHoBnennsa KoHctuTtyumoHHoro Cyaa
Poccuiickon ®eaepaumm ot 8 utonsa 2021 roga N 33-1.

BvHa notepnesLLero He yunTbiBaeTCs MpU BO3MELLEHUN AOMONMHUTESNbHBIX pacxonos (MyHKT 1 cTtatbu
1085), npn BO3MeLLEHMM Bpeda B CBHA3M CO CMepThio KopMurbLa (ctatba 1089), a Takke npy BO3MeLLEHNUM
pacxogoB Ha norpebenne (ctatbs 1094).

3. Cya MOXeT YMEHbLUUTb pa3Mep BO3MELLEHUSI Bpeaa, NPUUYMHEHHOIO rpaxaaHWHOM, C yYeTOM ero
MMYLLIECTBEHHOIO MOMOXEHUSA, 3a MWCKMlOYeHMeM CcryyaeB, Koraa Bped TMpUUMHEH  [OeiCTBUAMMU,
COBEpLUEHHBIMU YMBILLIEHHO.

KommeHTapuii k ctatbe 1083

§ 2. BoamelueHune Bpeaa, NPUYMHEHHOrO XXU3HWU UMW 3A40POBLI0 FPpaXaaHUHa

Cratbsa 1084. BoamelleHne Bpena, NPUYNHEHHOrO XXU3HU UNK 300POBLI0 FPpaXgaHuHa npu
MCMOJSIHEHUN OOrOBOPHbIX JINOO NHbIX 00A3aTEeNbLCTB

Bpen, NpUYMHEHHbIN XMU3HM UMK 300POBbLI0 MPaXKAaHWHA NPU UCMONTHEHMM JOrOBOPHBLIX 00513aTENbCTB,
a TaKke Npu UCMNOSNTHEHUN 0BA3aHHOCTEN BOEHHOWM CrlyKObl, Cry»Obl B NOMMUMN N OPYNX COOTBETCTBYIOLLNX
0b6s3aHHOCTEN BO3MeELLaeTcs No npasuiiam, NPegyCMOTPEHHbIM HACTOSILLEN [NaBov, €CNM 3aKOHOM Wi
[OroOBOPOM He MpedyCcMoTpeH Goree BbICOKMI pa3mep OTBETCTBEHHOCTU (CTaTbs B pedakumy, BBEOEHHON B
penctene ¢ 1 mapra 2011 roga depepanbHbiM 3akoHoM oOT 7 doeBpana 2011 rogpa N 4-93, - cwm.
npegbiayLLyo peaakuuio).

KommeHTapuii k ctatbe 1084

Cratbsa 1085. O6beM n xapakTep BO3MeLLeHUA Bpeaa, NPUYUHEHHOr o NoBpeXaeHNeM 340POBbA

1. TlpM MNpUHMUHEHUN TpaXdaHWUHY YBEYbS UMM MHOM MOBPEXOAEHUN €ro 340pPOBbS BO3MELLEHUIO
NoafIeXWT YyTpayeHHbI MOTEpneBWNM 3apaboToK (40X04), KOTOpbIA OH uMen nmbo onpeneneHHo Mor
UMETb, a TaKKe JOMNOITHUTENIbHO MOHECEHHbIE Pacxodbl, BbI3BaHHbIE MOBPEXAEHNEM 340POBbS, B TOM YUCIE
pacxodbl Ha feYyeHne, JOMOMNHATENbHOE NUTaHWe, NpMobpeTeHNE NekapcTB, NPOTE3NPOBaAHME, NMOCTOPOHHUIA
YXOf, CaHaTOPHO-KYpPOPTHOE NeYyeHne, NpuobpeTeHne cneymnarnbHbiX TPaHCMOPTHLIX CPeacTB, NOArOTOBKY K
OPYro Npodyeccumn, ecnm yCTaHOBMEHO, YTO NOTEPNEBLUUIA HY>XOAeTcs B 3TUX BAAAX MOMOLLM U yxoaa U He
nMeeT npaBa Ha ux 6ecnnaTHoe nony4vexHue.

2. Tpn onpegeneHun yTpayveHHoro 3apaboTka (4oxoda) MEeHCUs MO MHBaNMOHOCTM, HasHayeHHas
NnoTeprneBLLEMY B CBS3W C YBEYLEM UITM UHBIM NOBPEXOEHMEM 300POBbS, @ PaBHO ApyrMe neHcum, nocobus
MU MHble NoAoOHble BbINMaTbl, Ha3HaYeHHble Kak [0, Tak W MOCne MNpUYMHEHUS Bpeda 340pOBbl, He
NPMHUMAaIOTCA BO BHUMaHME N He BIEKYT YMEHbLUEHUS pa3Mepa BO3MeLLeHMs Bpeda (He 3acUMTbIBalOTCS B
CYeT BO3MelleHusi Bpeda). B cueT Bo3amelleHWs Bpega He 3acuMTbiBaeTcsl Takke 3apaboTok (goxopn),
nonyYaemMbiin NOTEPMNEBLLMM NOCIIE NOBPEXOEHNS 340POBbS.

3. Obbem M pasMep BO3MELLEHUS Bpena, MpUYMTAaOLLErocs MoTeprneBlIEeMY B COOTBETCTBAU C
HacTosiLen cTaTbe, MoryT ObiTb YBENMYEHbl 3aKOHOM Ui JOFOBOPOM.

KommeHTapun k ctatbe 1085

Crarbsa 1086. OnpeneneHue 3apaboTka ([oxoaa), yrpadeHHOro B pesysibTate NoBpeXaeHus
340pPOBbA
1. PasMep nognexawlero BO3MELLEHUIO YTpadeHHOro MoTepneBlMM 3apaboTka (goxoaa)
onpefensieTcs B MpoLeHTax K ero cpegHemy MeCcsYHOMy 3apaboTky (Zoxody) A0 YBeYbs MMM WMHOro
NnoBpeXXaeHNs 300poBbs NGO A0 yTpaTbl MM TPyOOCHOCOBHOCTM, COOTBETCTBYIOLUMX CTEMNEHU yTpaThbl
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noTepneBlwIMM  NpodecCnoHanbHON — Tpy4OoCnocOOHOCTH, a npu OTCYTCTBUM  MPOdheCCUOHarbHON
TPYy4oCNOCOBHOCTH - CTENEHU yTpaThbl 06LLen TpyaOCNOCOOHOCTH.

2. B cocrtaB yTpayeHHOro 3apaboTka (goxoda) noTeprneBLUero BKAYalTCA BCe BMAbl onnaTbl €ro
Tpyda no TpygoBbIM U rpaXgaHCKO-NpaBOBbIM [OrOBOpaM Kak MO MEeCTy OCHOBHOW paboThl, Tak U MO
COBMECTUTENLCTBY, Obnaraemble NOAOXOAHLIM HanoroM. He yunTbiBaloTCS BbiNnaThl €OMHOBPEMEHHOMO
XapakTepa, B 4acCTHOCTM KOMMEHcaumsl 3a HEeWUCMNorb30BaHHbLIA OTNYCK W BbIXOAHOE nocobue npu
yBOMNbHEHUN. 3a MNepuop BPEMEHHOW HETPYAOCMOCOOHOCTM umm oTnycka no 6epemMeHHOCTM M popam
YUMTbIBAETCHA BbIMIAa4eHHOe nocobue. [oxoabl OT NPeanpuHMMAaTENbCKON OEeSATENbHOCTU, a Takke
ABTOPCKUIM TOHOpap BKKOYAKTCA B COCTAB yTpadeHHoro 3apaboTka, npu 3TOM  Joxodbl  OT
npeanpuHMMaTeNbCKON OEATENbHOCTU BKITHOYAOTCS HA OCHOBAHUW AaHHbLIX HArloroBOWM MHCMEKLMUW.

Bce Buabl 3apa60T|<a (p,oxo,u,a) YHUTbIBAKTCA B CyMMaXx, HA4UCITEHHbIX 00 yAepXKaHUA HalloroB.

3. CpegHemecs4HbIn 3apaboTok (4oXo4) moTepneBLUEro NoAcCYUTLIBAETCs MyTeM AeneHvs obLien
CyMMbl ero 3apaboTka (goxoga) 3a [BeHapuaTb MecsileB paboTbl, NpeaecTBOBaBLUMX MOBPEXOEHUIO
3[0pOBbS, Ha ABeHaaLaTh. B criydae, korga noTepnesBLUMn KO BPEMEHW NpUYMHEHUS Bpeda paboTtan meHee
OBeHaguaTn MecsileB, CpedHeMECsYHbI 3apaboToK (4oxond) MOACYUMThIBAETCA MyTeM AeneHust obulen
cymmbl 3apaboTtka (goxoga) 3a dhaktmyecks npopaboTaHHOe YMCNO MecsueB, MNpeaLlecTBOBaBLLNX
NOBPEXOEHNIO 340POBbS, Ha YMCIIO 3TUX MECSLIEB.

He nonHocTbio npopa60TaHHb|e norepneswinMm Mecsdubl MO ero XernaHnw  3aMeHAKTCA
npeawecTBy LM NOJTHOCTLIO I'IpOpa6OTaHHbIMM Mecsuamm nMbo ucknovarTcs M3 noacyeTa npu
HEBO3MOXHOCTU UX 3aMEHblI.

4. B cnyyae, Korga noTepreBlUNA HA MOMEHT MPUYMHEHUS Bpeda He paboTan, yuuTbiBaeTcs No ero
XernaHunto 3apaboToK [0 YBOMbHEHWA JMOO OObIMHLIA  pa3Mep Bo3HarpaxgeHusi paboTHuka ero
KBanudmkaumm B 4aHHON MECTHOCTU, HO HE MEeHee YCTaHOBMEHHON B COOTBETCTBUM C 3aKOHOM BEIMYMHbI
NPOXUTOYHOrO MUHUMYMa TPYLOCNOCOOHOro HacerneHusa B Lernom no Poccunickon depepaumm (NyHKT B
pedakumn, BBeaeHHon B genicteme ¢ 29 Hosibpst 2002 roga PeaepanbHbiM 3akoHOM OT 26 Hos6pst 2002 roga
N 152-93, - cMm. npegbiayLLy0 pegakumio).

5. Ecrm B 3apaboTke (goxode) nmoTepneBLUero Npou3owsivM A0 NPUYUHEHUS €My YBEYbS UM MHOMO
NOBPEXOEHNS 300POBbS  YCTOAYMBLIE W3MEHEHMs], YIyudllalolWmMe ero MMYLLECTBEHHOE MOOoXeHNe
(noBbiweHa 3apaboTHas nnata MO 3aHMMAEMOW  OOSDKHOCTM, OH  MepeBedeH Ha  bornee
BblCOKOOMNMa4nBaemMyto paboty, noctynun Ha paboTy nocrne nonyvyeHns obpasoBaHMsi MO OYHOM chopme
oby4yeHnsa n B Apyrux criyyasix, korga AokasaHa YCTOMYMBOCTb M3MEHEHUSI UMM BO3MOXHOCTU M3MEHEHMS
onnarbl Tpy4a noTepneBLUEro), Npu onpenesieHMn ero cpegHeMecs4yHoro 3apaboTka (4OX0o4a) yYnThiBaeTcs
TONbKO 3apaboToK (A0X0A), KOTOPbIA OH MOMyYUST UM OOIMKEH Obin NOMyYMTb MOCre COOTBETCTBYIOLLErO
N3MEHEHUS.

(MyHKT B pepakunm, BBeaeHHoW B gevcteue ¢ 1 ceHTabpsa 2013 roga PegepanbHbiM 3aKOHOM OT 2
ntons 2013 roga N 185-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapui k ctatbe 1086

Cratbsa 1087. Bo3meleHne Bpeaa npv noBpexaeHUn 34opoBbA Nuua, He JOCTUrLIero
coBepLUeHHOoNneTUus
1. B cnyvae yBe4Ybs WM MHOMO MOBPEXAEHWS 340POBbS HECOBEPLUEHHONETHErO, HE OOCTMMUEro
yeTblpHaguaTn net (MarnoreTHero) M He uMelowero 3apaboTka (goxopa), NMuo, OTBETCTBEHHOE 3a
NPUYUHEHHbIN Bped, 0653aHO BO3MECTUTL pacxodbl, Bbi3BaHHbIE MOBPEXAEHNEM 340POBbLS.

2. Mo pocTuXeHUn MarnosnieTHAM MNOoTeprneBLlMM YeTbipHaduaT feT, a Takke B Cryyae NnpuYMHEHUs
BpeZla HecoBepLUEeHHOMNEeTHEMY B BO3pacTe OT uYeTblpHaguatym [0 BOCeMHaguaty neT, He uMeloLlemy
3apaboTka (aoxo4a), NMLUO, OTBETCTBEHHOE 3a MPUYMHEHHBIA Bpen, 0053aHO BO3MECTUTbL MOTEpneBLUEMY
NMOMMMO pPacXOLOB, BbI3BaHHbIX MOBPEXAEHMEM 300pPOBbS, TaKKe Bpen, CBA3aHHbIA C yTpatoh WM
YMEHBLLUEHNEM €ro TPYLOCMOCOOHOCTU, NCXOOA U3 YCTaHOBIIEHHOW B COOTBETCTBUM C 3aKOHOM BENUYMHBI
NPOXXMTOYHOrO MUHUMYMa TPYLOCMNOCODHOro HacerneHus B uenom no Poccuiickon depepaunm (NyHKT B
peqakumn, BBegeHHon B gencTeune ¢ 29 Hosbps 2002 roga depepanbHbiM 3akoHOM 0T 26 Hosiopsa 2002 roga
N 152-®3, - cM. NpegbiayLLyo peaakumio).

3. Ecrm ko BpemeHn noBpexaeHusa ero 300poBbsS HECOBEPLUEHHONMETHUN nmen 3apaboTok, TO Bpen
BO3MELLAETCH NCXOAA 13 pasMepa 3Toro 3apaboTka, HO HE HUXXE YCTAHOBIEHHON B COOTBETCTBUM C 3aKOHOM
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BEMUYNHBI NPOXUTOYHOrO MMHMMYMa TPyAOCnocobHOro HaceneHnsa B uernoMm no Poccuiickon depepaumm
(MyHKT B pegakumu, BBegeHHon B gencteme ¢ 29 HosA6ps 2002 roga PegepanbHbiM 3akOHOM OT 26 HOS6ps
2002 roga N 152-93, - cM. npeablayLLyo peaakuuto).

4. Mocne Hayana TpyaoBOW AEATENbHOCTM HECOBEPLLIEHHONETHUIA, 340POBLI0 KOTOPOro Gbin paHee
npuyMHeH Bpef, BnpaBe TpebGoBaTh yBENMYEHUs pasmepa Bo3MelLleHUs Bpeaa UCXoas U3 nomny4yaeMoro UM
3apaboTka, HO He HUXKe pa3Mepa BO3HArpaXX4eHWsl, YCTAHOBIIEHHOTO MO 3aHMMaeMOW UM LOMKHOCTU, UMK
3apaboTka paboTHMKa TOW e KBanudukaum no MecTy ero paboTbl.

KommeHTapui k ctatbe 1087

Cratbsa 1088. BoamelyeHne Bpega nuuam, NOHECLW UM yliepb B pesyrnbTate CMepPTU KopMunbLua
1. B cniy4ae cmepTu noTepneBLLEro (KopMubLa) NPaBo Ha BO3MELLEHVE BpPeAa MMEIOT:

HeprD,OCI'IOCO6HbIe nnya, CoCToABLUME Ha XKOMBEHUN yMepLllero nnn nmesllne Ko HK0 ero cCMepTu
npaBo Ha nory4YeHne OT Hero coaepXXaHnA,

peGeHOK yMepLLIEero, POAMBLLMICS NOCNe ero CMepTH;

OOWH W3 poguTenen, cynpyr nubo Apyrod 4neH ceMbuM He3aBUCUMMO OT ero TpyAoCnocobHOCTH,
KOTOpbI He paboTaeT 1 3aHAT YXOA0M 338 HaXOAMBLUMMUCS Ha MXXOVBEHUN YMEPLLEro ero AeTbMU, BHYKaMM,
GpaTbsMU U CECTPaMM, HE OOCTUTLLMMM YETbIpHAAUATX NET NGO XOTSH U AOCTUILMMM YKa3aHHOTO BO3pacTa,
HO MO 3aKMOYEHNI0 MEAULMHCKNX OPraHOB HY»KAatoLLMMUCS MO COCTOSIHMIO 3[0POBbsSI B MOCTOPOHHEM YXOAE;

nnua, COCTodBLWLINE Ha MXOUBEHUN ymMepLlero n ctaslimne Hepr,D,OCI'IOCO6HbIMM B TedeHne ndatm net
nocre ero cMepTu.

OpuH u3 pogutenen, cynpyr nMbo Opyrod YrneH cembW, He paboTaloWmMin U 3aHATbIA YXO4OM 3a
OeTbMU, BHyKamu, OpaTbsmMuM M CecTpaMu yMepLlero M CTaBWMA  HETPyLOCNOCOOHbIM B Mepuos
OCYLLECTBINEHNS YXOAa, COXPaHsieT MpaBO Ha BO3MELLEHME Bpeda MOCMEe OKOHYaHWsI yxoda 3a 3TUMMU
nuuamu.

2. Bpen Bo3melLaeTcs:
HECOBEPLUEHHOIETHUM - A0 OOCTMXKEHNS BOCEMHaALUATU JeT;

obyyarowmmMcs cTaplle BoceMHaauat neT - 4o nofy4vyeHns obpa3oBaHnd Mo o4HoM dhopme obyyeHus,
HO He Bonee 4Yem [0 OBaguUaTh TPeX NeT;

(AB3ay B pegakummn, BeeneHHon B gencteue ¢ 1 ceHtsbpa 2013 roga PenepanbHbIM 3aKOHOM OT 2
utons 2013 roga N 185-93. - Cm. npeabigyLLyo pegakumio)

XEeHLWMNHaM CTaplie nATnaecAaATn ndatm neTt n Mmy>x4mHam ctapwle Wectnaecdatun neT - NoXXM3HEeHHO,
MHBanMgam - Ha CpoK MHBarnnMaHoOCTU,

OZHOMY W3 poamuTenei, cynpyry nubo Apyromy YneHy CeMbM, 3aHSTOMY YXOAOM 33 HaxoavBLLUMMUCS
Ha VKOWBEHUM YMeEpLUEero ero AeTbMW, BHykamu, OpaTbsMU W CecTpamu, - [0 [OCTVXKEHUS UMM
YyeTblpHagLaTh neT NMbo N3MEHEHUS COCTOSIHNUS 300POBbS.

KommeHTapuii k ctatbe 1088

Cratbsa 1089. Paamep Bo3melleHUA Bpena, NOHECEHHOro B criyyae CMepTu KopMurbLa
1. Jlvuam, vmewowyM npaBo Ha BO3MELLEHME Bpeda B CBS3WM CO CMeEPTbH KOpMuiibLa, Bpen
BO3MELLAETCH B pasMepe Tou fonm 3apaboTka (4oxoda) yMepLuero, onpedeneHHoro no npaesunam cratbu
1086 HacToswero Kogekca, KOTOpY OH/ MOfyYarnv UM MMENM Npaeo MosflyvaTb Ha CBOE CodepKaHue npu
ero xwu3Hu. lNpu onpegeneHMn BO3MELLEHMS Bpeda 3TMM fMuam B COCTaB [OXOL4OB YMEpPLUEro Hapsigy C
3apaboTKoM (OOXOAOM) BKIHOYAOTCS MOMyYaemble MM MNPy KU3HWU MEHCUS, NMOXM3HEHHOE copepkaHne u
Opyrve nogobHble BbinmnaThl.

2. Mpu onpegeneHMn pasvepa BO3MELLEHUS Bpeda MeHCUMM, HasHadeHHble NuuaM B CBSA3W CO
CMEepPTLIO KOPMUSIbLIA, @ PaBHO Apyrve BUAbl NEHCUIA, Ha3HAYEHHbIe Kak 40, TaK U Mocre CMepTu KOpMUIbLa,
a TaKke 3apaboToK (4OX0A) U CTUNEHANS, NoflyYaeMble 3TUMU NMLaMK, B CYET BO3MELLIEHMSA UM Bpeada He
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3aC4YUTbIBAKOTCA.

3. YCTaHOBMEHHbI KaXXOOMY M3 MMELMX MpaBO Ha BO3MelleHWe Bpeda B CBA3M CO CMepTbio
KopMUIbLia pa3Mep BO3MELLEHUS He MOANEXUT AanbHenlemy nepepacyeTy, KpoMe Cryyaes:

poxaeHusi peGeHka nocrne cMepTu KOpMUIbLa;

Ha3HaYeHWs1 WNM MpekpaLleHns BbIMnaTel BO3MELLEHAS! MMUaM, 3aHsTbIM YXO4oM 3a OeTbMMU,
BHyKaMu, OpaTbsAMy 1 CECTPaMK YMEPLLETO KOPMUIbLA.

3aKoHOM UIM JOrOBOPOM MOXET OblTb YBENUYEH pa3Mep BO3MELLEHMS.
KommeHTapuit k ctatbe 1089

Cratbsa 1090. MNocneaytolee nsmeHeHne pasmepa Bo3MelLLeHUA Bpeaa
1. MNoTepneBLUMI, YaCTUYHO YTPaTUBLUMIA TPyLoCNOCOOHOCTL, BrpaBe B nboe Bpems notpeboBaTtb
OT IMUa, Ha KOTOpOoe BO3NOXeHa 00siI3aHHOCTb BO3MELLEHNS Bpeda, COOTBETCTBYHLLETO YBENUYEHMS
pasMepa ero BO3MeLLEHWS, ecnn Tpy4ocnocobHOCTL NOTEPNEBLLErO B AanbHENLEM YMEHbLUMMACL B CBA3N
C MPUYMHEHHBIM MOBPEXOEHMEM 3[0POBbS MO CPaBHEHWUIO C TOWM, KOTopasli OCTaBanachb y HEro K MOMEHTY
NPUCYXOEHUS emy BO3MELLEHMS Bpeaa.

2. Jlnuo, Ha KOTOpOoe BO3rfoXeHa 00S3aHHOCTb BO3MELLEHUS Bpena, MNPUYUHEHHOTO 3[40POBbLHO
noTepnesLlero, BnpaBe noTpeboBaTb COOTBETCTBYIOLIENO YMEHbLUEHUS pa3Mepa BO3MELLEHWs, €Cru
TPy4OCNOCOGHOCTE MOTEPNEBLUEro BO3POCSia MO CPaBHEHWIO C TOW, KOTopas Obina y HEro K MOMEHTY
NpUCY>XaeHns BO3MELLEHNS Bpeaa.

3. TotepneBwun BrpaBe TpebOoBaTb yBENMMYEHNA pa3Mepa BO3MELLEHMS Bpeda, ecnu
UMYLLECTBEHHOE MONOXKEHMNE TpaXxaaHWHa, Ha KOTOPOro BO3NOXeHa 0053aHHOCTb BO3MELLEHUS Bpeaa,
YIyYLWKUNIOCh, @ pa3Mep BO3MELLLEHUS OblfT yMEHbLUEH B COOTBETCTBUM C MyHKTOM 3 cTatbn 1083 HacTosiLero
Kopekca.

4, Cy.D1 MOXeT Mno Tpe6OBaHVII'O rpaxgaHnHa, npudnHmBLLIEero eBpen, YyMeHbllnTb pa3Mep BO3MELLEeHUA
Bpeaa, ecnm ero umyllectBeHHoe nonoxeHme B CBA3N C MHBANMMAHOCTbIO nnbo AOCTUXKEHMEM MEHCUOHHOIO
BO3pacTa yxXyawunnocb Nno CpaBHEHUIO C MNOJIOKEHneM Ha MOMEHT NpUcyXxaeHunda BO3MelleHUnd Bpeda, 3a
UCKItoYeHnem cny4daes, Korga spe Obin npnynHeH DENCTBUAMMN, COBepPLUEHHbIMW YMbILLJTTEHHO.

KommeHTapui k ctatbe 1090

Cratbsa 1091. UHaekcauma pasmepa BO3MeLLEHUA Bpeaa

CyMMbl BbIMfI@4YMBaEMOro rpagaHam BO3MELLEHUS Bpena, MPUYUMHEHHOTO XXM3HW WM 340POBbIO
noTepneBLlero, noanexar M3MEeHEHNIO NPONOPLMOHanbHO POCTY YCTAHOBNEHHOW B COOTBETCTBAM C 3aKOHOM
BEMUYAHBI MPOXUTOYHOTO MMHUMMYMa Ha Oylly HaceneHusi B COOTBETCTBYylOLWEM cybbekTe Poccuiickon
denepaumm N0 MECTy XWTENbCTBA MOTEPMEBLUErO, @ NPW OTCYTCTBMM B COOTBETCTBYIOLLEM CYObekTe
Poccuiickon ®enepaumn ykasaHHON BENMUYUHBI AaHHbIE CYMMbl JOMKHbI ObITb HE MEHEe YCTaHOBMEHHONW B
COOTBETCTBUN C 3aKOHOM BENUYMNHBLI MPOXUTOYHOTO MUHMMYMa Ha OyLly HacerneHus B LeroM no Poccumnckon
denepaumn.

(CtaTtbs B pegakummn, BBegeHHon B geictBue ¢ 1 gekabps 2011 roga PegepanbHbiv 3akoHom oT 30
Hos6ps 2011 roga N 363-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1091

Cratbsa 1092. lNnatexu Nno Bo3MeLLeHUIO Bpeaa
1. Bosmellenne Bpeaa, BbIBBAHHOMO YMEHBLLEHWEM TPYA0CNOCOOHOCTN UMM CMEPTBLIO MOTEPMEBLLETO,
NPON3BOANTCS EXEMECAYHBIMU NnaTexamu.

Mpy HanMMuMKU yBaXMUTErbHbIX MPUYMH Cyd C YY4ETOM BO3MOXHOCTEN MPUYMHUTENS Bpeda MOXET Mo
TpeboBaHWIO rpaXdaHuHa, MMEOLLero NpaBoO Ha BO3MeLLeHWe Bpeda, NpUcyauTb emy npuunTaloLlimecs
nnaTexu equHOBPEMEHHO, HO He Goree YeM 3a Tpu roga.

2. CymMmbl B BO3MeLlleHMe [OoMnonHATENbHbIX pacxogoB (myHkT 1 crateu 1085) moryt ObiTb
npucyxaeHsl Ha byayLiee Bpems B Npeaenax CpokoB, onpeaensieMblX Ha OCHOBE 3aKiioYeHNs MeauLMHCKOM
3KCMepTU3bl, a TaKke Npu HeobxoaMMOCTM NpeaBapuTernbHON ONNaTbl CTOMMOCTU COOTBETCTBYHOLLMX YCIYT U
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MMYLLIECTBA, B TOM YiCre NpuobpeTeHns NnyTesk1, onnaTthbl Npoesna, onnarthl crneumanbHbIX TPaHCMOPTHBIX
cpencTs.

KommeHTapuin k ctatbe 1092

Crarbsa 1093. Bo3melleHue Bpeaa B criyvyae npekpaiwieHus 1puanyeckoro nuua
1. B cnydae peopraHusauuu OpUanNYeckoro nuua, MNpu3HaHHOIO B YCTAHOBIIEHHOM Mopsiake
OTBETCTBEHHbLIM 3a Bpef, NPUUNHEHHBIN XXU3HU UMM 300POBbI0, 0653aHHOCTL MO BbIMNIATE COOTBETCTBYHOLLMX
nnatexen HeceT ero npasonpeeMHuK. K Hemy xe npeabssnsawTca TpedboBaHus 0 BO3MELLEHUM Bpeaa.

2. B Cliydae nukeMgaumn rwpuagny4eckoro nuiua, TMnNpu3HaHHOIO B YCTaAHOBJIEHHOM  NoOpAke
OTBETCTBEHHbIM 3a Bpe[q, I'IpVI‘-IVIHGHHbIVI HNU3HU Unn 300pO0BbHO, COOTBETCTBYHOLLUME NNareXun OOJKHbI ObiTb
Kanntann3npoBaHbl OJ14 BbiNfaTtbl UX notepneswemMy no npasunam, yCTaHOBJ1IEHHbIM 3aKOHOM UJIN UHbIMU
npaBoOBbIMUN akKTaMW.

3aKOHOM MM UHBIMK MPaBOBLIMU aKTaMn MOryT ObiTb YCTAHOBMNEHbI M ApyMeE Cllyydan, Npu KOTOpbIX
MOXeT ObITb NMpon3BedeHa kanMTannaaums nnaTtexen.

KommeHTapum k ctatbe 1093

Cratbs 1094. Bo3melleHne pacxogoB Ha norpedeHue
Jlnua, OTBETCTBEHHbIE 3a Bped, BbI3BaHHbLII CMEPTb0 MoTeprneBlero, ob6A3aHbl BO3MECTUTb
HeobxoanMble pacxodbl Ha norpebeHne nuuy, NOHECLWEeMyY 3TW pacxogpbl.

Mocobune Ha norpe6eHV|e, nony4yeHHoe rpaxgaHamuy, noHeCWnMn 3T pacxodbl, B CHET BO3MeELLEeHUA
Bpeaa He 3aC4NTbIBaeTCA.

KommeHTapuin k ctatbe 1094

§ 3. BoamelyeHune Bpeaa, npyuiUMHEHHOro BCrneacTBME HEAOCTAaTKOB TOBApoOB, paboT unu ycnyr

Cratbsa 1095. OcHOBaHMA BO3MeLUEHUs1 Bpea, NPUYMHEHHOro BCeACcTBME HeO40CTaTKOB TOBapa,
paboTbl unu ycnyru

Bpen, NpUYMHEHHBIN XW3HA, 300POBbLI0 UMM UMYLLIECTBY FpaXkaaHnHa mmbo MMy LLEeCTBY HOPUONYECKOro
nuua BCreacTBMe KOHCTPYKTUBHBIX, PELLENTYPHbIX MM MHbIX HeJoCTaTKoB ToBapa, paboTbl unm ycnym, a
Takke BCreacTBME HEOOCTOBEPHOM WIM HEOOoCTaTovHOM WMHGopmaumm o ToBape (pabote, ycnyre),
NOAMNEXMT BO3MELLEHUIO MPOAABLOM WM M3rOTOBATENEM TOBapa, fWLOM, BbIMOMAHABLUMM paboTy wumm
OKasaBLUUM YCryry (MCMoMHATENEeM), HE3aBUCUMO OT MX BUHBLI M OT TOro, COCTOSIN MOTEPNEBLUNIA C HUMW B
[OrOBOPHBIX OTHOLLEHUSAX WUIN HET.

MpaBuna, NpeoycMOTPEHHble HACTOSILLEN CTaTbel, NMPUMEHSIIOTCA MULLb B Crydasix npuobpeTeHust
ToBapa (BbINOMHEHUs1 paboTbl, OKa3aHWs ycnym) B NoTpebuTenbekMx Lensix, a He Ans UCMonb30BaHus B
npeanpuHMMaTenbCKon AeATeNbHOCTH.

KommeHTapuin k ctatbe 1095
Cratbsa 1096. Jluua, oTBeTCTBEHHbIE 32 Bpes, NPUYNHEHHbIN BCNeACTBMe HeA40CTaTKOB TOBapa,
paboTbl unu ycnyru
1. Bped, MpUYMHEHHLIN BCNEACTBME HeOOCTaTKOB ToBapa, NOASIEXWUT BO3MELLEHMIO MO BbIGOpPY
noTepneBLIEro NPO4aBLIOM UM U3roTOBUTENEM ToBapa.

2. Bpen, NpUuvHEHHbIN BCeACTBUME HedOCTaTKOB paboTbl WM YCIyr, MOANEXUT BO3MELLEHUIO
NNLOM, BbIMNOSHUBLUMM paboTy UNK oka3aBLUUM ycnyry (MCMONHUTENEM).

3. Bpea, npuunHeHHbI BCNEACTBME HenpedoCTaBeHNs MOMHON MMM LOCTOBEPHOM MHGOpMaLMn O
ToBape (paboTe, ycnyre), nNognexvT BO3MELLEHWUIO NULaMK, yKa3aHHbIMW B MyHKTaX 1 M 2 HacTosLlen
cTaTby.

KommeHTapuit k ctatbe 1096

Crtatbsa 1097. Cpoku Bo3meLLeHUs Bpeaa, NPUYNHEHHOro B pe3yfibTaTe HeJoCTaTKOB TOBapa,
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paboTbl unu ycnyru
1. Bpen, npuYMHEHHbIM BCreacTBME HEeOOCTaTKoB ToBapa, paboTbl wnu  ycnym, nognexuT
BO3MELLEHWIO, €CIIM OH BO3HUK B TEYEHWE YCTAHOBIEHHOrO Cpoka FOAHOCTU WM cpoka cryxbbl ToBapa
(paboTbl, ycnym), a ecrnm Cpok rogHOCTU UIM CPOK CryObl HE YCTaHOBIEH, B TEYEHME OECATU fET CO AHSA
npov3BoacTBa ToBapa (paboTbl, ycrym) (MyHKT B pefakuum, BBeAeHHOW B aevicteve ¢ 21 gekabpsa 1999
roga depepanbHbiM 3akoHoM OT 17 gekabpsa 1999 roga N 213-03, - cm. npeabigyLLyo pegakuuio).

2. HezaBnCMMO OT BpeEMEHU MPUUYMHEHNS Bped NOANEXUT BO3MELLEHNIO, ECNN:
B HapyLleHne Tpe6OBaHVIl7I 3akOHa CpPOK roaHOCTN U CPOK CJ'Iy)K6bI He yCTaHOBJ1€H;

nnuo, KoTopomy Obin NpodaH ToBap, AN KOTOPOro Obina BbiNonHeHa pabota unm KoTopoMy Obina
OKasaHa ycnyra, He 6bino npegynpexgeHo 0 HeobXOAMMbIX AEACTBUSX MO MCTEYEHUN CPOKa rOgHOCTU UIn
CpoKa CIy0bl 1 BO3MOXHbIX MOCNEACTBUSAX MPU HEBLIMONTHEHUM YKa3aHHbIX AEACTBUA B0 emy He Bbina
npegocTaBneHa nornHasi 1 4octoBepHasa nHdgopmaums o Toape (pabote, ycnyre).

(MyHKT B pegakuum, BBegeHHow B gencTtene ¢ 21 gekabps 1999 roga PenepanbHbiM 3akoHOM OT 17
nekabps 1999 roga N 213-93, - cM. npegbiayLLyo peaakumio)

KommeHTapuin k ctatbe 1097

Crtatbs 1098. OcHOBaHUA OCBOOOXAEeHUsS OT OTBETCTBEHHOCTU 3a Bpes, NPUYUHEHHbIN BCreacTeme
HeAOoCTaTKOB TOBapa, paboTkl Unu ycnyru
MpogaBey, uwnu W3roToBATENb TOBapa, WCMOMHUTENbL paboTbl MNM ycryru ocsBoboxpaeTcs OT
OTBETCTBEHHOCTM B Crlyyae, €cnv [OKaXeT, 4TO Bpen BO3HWK BCNEACTBME HENpeodoriMMOW CUMbl MIn
HapyLleHns NoTpebuTenem yCTaHOBIEHHbIX NpaBun MoNb30BaHUSA TOBApOM, pesyrnbTataMmu paboTbl, yernym
UK NX XpaHeHus.

KommeHTapuin k ctatbe 1098
§ 4. KomneHcaumsa mopanbHoOro Bpega
Crtatba 1099. O6LMe nonoxeHus
1. OcHOBaHMS 1 pa3Mep KOMMEHCALMM rpaxKgaHWHY MoparbHOro Bpeda onpeaensitoTcs npasuiamu,

npegyCMOTPEHHBIMU HacTosALWEen rnaBon u ctatben 151 HacTosAwero Kogekca.

2. MopanbHbI Bpe, NpUUYAHEHHbIN AeicTBuaMK (Ge3gercTBMeM), HapyLLalLWwmMMn UMy LLLECTBEHHbIE
npaBsa rpaxgaHuHa, NOANEeXUT KOMMNeHcaumMn B Cnyyasx, npesyCcMOTPEHHbIX 3aKOHOM.

3. Komnexcauus MOpanbHOro Bpeaa ocCyLllecTBndaeTca He3aBMCMMO OT noaliexallero Bo3MeLleHUto
MMyLLeCTBEHHOro Bpeaa.

KommeHTapui k ctatbe 1099
Crtatbsa 1100. OcHOBaHUA KOMMNEHcauMnM MoparnbHOro Bpeaa

KoMneHcauns mopanbHOro Bpeda OCYLLECTBISIETCS He3aBWCMMO OT BWHbLI MPUMUHATENS Bpena B
cnyvasx, korga:

Bpea MPUYMHEH XN3HU UMW 340POBbI0 rpaXKaaHMHa NCTOYHUKOM MOBbILLIEHHOW ONacHOCTM;

BpeA MPUYMHEH rpaxkaaHnHy B pe3ynbTare ero He3akOHHOIro OCY>XOAEHUS, HE3aKOHHOIo NPUBMEYEHUS K
YrONOBHOW OTBETCTBEHHOCTU, HE3aKOHHOTO MPUMEHEHWUS B KayecTBe Mepbl MpecevyeHus 3akniodeHus nof
CTpaxy WM MNOANWCKN O HeBble3[de, HE3aKOHHOr0 HanoXeHUs agMWHUCTPATMBHOIO B3bICKaHUSA B BuAE
apecTa unu ucnpasuTerbHbIX padoT;

Bped MNPUYMHEH PacrnpOCTPaHEHWEM CBEOEHWA, MOpOoYaLLMX YeCcTb, AOCTOMHCTBO U  [ENIOBYHO
penyTauumio;

B UHbIX Ccny4adx, npeayCMOTPEHHbIX 3aKOHOM.

KommeHTapum k ctatbe 1100
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Cratbsa 1101. Cnoco6 u pa3amep KOMNeHcauum MmoparibHoro Bpega
1. KomneHcaums MmopanbsHOro Bpefa oCyLLEeCTBASETCS B JEHEXHON hopme.

2. Pasvep KoMmreHcauuy MopanbHOro Bpeda onpedensercs CyAOoM B 3aBWCMMOCTM OT XapakTepa
MPUYUHEHHBIX MOTEprneBlleMy (M3NYECKUX W HPABCTBEHHbLIX CTPadaHui, a TakKke CTemneHn BuHbI
NPUYMHATENS Bpeda B Crydasx, Koraa BMHa ABMAETCS OCHOBaHMEM BO3MelleHusi Bpeaa. Npu onpeaeneHnm
pasMepa KoMneHcaLUuy Bpeaa A0MKHbI YUUTbIBAaTbCA TPpeboBaHNS pasyMHOCTU U CNPaBeanMBOCTY.

Xapakrep PU3MYECKUX W HPaBCTBEHHbIX CTpadaHuiA OLEHWBAaETCA CYAOM C YY4eTOM PaKTU4eCcKX
0bCTOATENLCTB, MPUM KOTOPbIX OblN MPUYMHEH MOpanbHbId Bped, W UHAMBMAYanbHbIX OCODEHHOCTeN
noTepresLUero.

KommeHTapuii k ctatee 1101

naBa 60.
O6s3aTenbCcTBa BCrieACTBME HEOCHOBaTeNbLHOro oboralleHus

Cratbsa 1102. O653aHHOCTbL BO3BpPaTUTb HEOCHOBaTelNlbHOe oboraiweHune
1. JInuo, koTopoe 6€3 yCTaHOBMEHHBIX 3aKOHOM, NHLIMU NPABOBLIMU aKTaMU UMW CAENKOA OCHOBaHWI
npuobpeno nnm coeperno nmyLlecTso (NpuobpeTaTtenb) 3a CYET Apyroro nuua (nortepnesLuero), obsi3aHo
BO3BpPaTUTb  MOCNEOHEMY  HEOCHOBaTeNbHO  MpuobpeTeHHoe UM cbepexeHHoe  MMYLLECTBO
(HeocHoBaTenbHOE oboraLleHne), 3a UCKIKOYEHNEM CIyYaeB, NpedyCMOTPEHHbIX cTaTber 1109 HacTosLero
Kogekca.

2. NMpaBuna, NpeayCMOTPEHHbIE HACTOSLWEN MaBOWN, NPUMEHSAIOTCH HE3ABUCUMO OT TOrO, SIBUITOCh NN
HeocHoBaTenbHoe oboralwleHne pe3ynbTatoM MoBegeHus npuobpeTatens MMyLlecTBa, CaMoro
noTepnesLUero, TPETbUX NAL, UM MPOU3OLLITO MOMUMO UX BOMN.

KommeHTapumn k ctatbe 1102

Crtatbs 1103. CooTHOLIEeHMe TpeboBaHM O BO3BpaTe HEOCHOBaTeSIbHOro oGoralweHus ¢ opyrumum
TpeboBaHUSAMU O 3almTe rpaxgaHCKUX NpaB
Mockonbky MHOE He yCTaHOBMEeHo HacTosAwmM Kogekcom, ApymMu 3akoHaMmn U MHbIMU NPaBoBbIMUA
aKkTaMm W He BbITeKaeT M3 CyllecTBa COOTBETCTBYIOLUMX OTHOLIEHWW, MpaBuna, npegyCMOTPEHHble
HacTosLLel rnaBon, nognexar NPUMEHEHNIo Takke K TpeboBaHUAM:

1) 0 BO3BpaTe MCMOMHEHHOrO N0 HEAENCTBUTENBHOW CAETKE;
2) 06 nctpeboBaHNn MMyLLLECTBA COOCTBEHHNKOM M3 YY>KOro HE3aKOHHOMO BIaJeHus;

3) ogHOM CTOpOHbI B 0DOsi3aTenbCTBE K Opyro O BO3BpaTe WCMOMHEHHOTO B CBA3W C 3TUM
0b65a3aTenLCTBOM;

4) o BO3velleHMN Bpega, B TOM 4MCrEe MNPUYMHEHHOTO HegobpOCOBECTHLIM  MOBEAEHNEM
oboraTmsLlerocs nuua.

KommeHTapum k ctatbe 1103

Crarba 1104. Bo3BpalweHMe HeoCHOBaTeNlbHOro o6oraweHusi B HaType
1. WmywecTBo, coCTaBnsiowlee HeoCHOBaTenbHoe oborawieHue npuobpeTtaTtens, AOMKHO ObiTb
BO3BpaLLEeHO noTepnesLleMy B HaType.

2. anOGpeTaTeﬂb oTBeYaeT nepen nortepnesLlnM 3a BCAKME, B TOM 4YACIIE N 3a BCAKMNE CJ'Iy‘-IalZHbIe,
HeaocTady unu yxyauleHme HeoCHoBaTellbHO an|06peTeHHoro nnn c6epe>KeHHoro nmyLlecTBa,
npouclienline nocrie Toro, Kak oH y3Han mnu OorxeH ObIn Y3HaTb O HEOCHOBATENIbHOCTU oborawenus. [o
9TOro MOMEHTa OH OTBe4aeT b 3a yMbICcen n rpy6yr0 HEOCTOPOXHOCTb.

KommeHTapuin k ctatbe 1104

Crtatba 1105. Bo3amelleHMe CTOMMOCTU HEOCHOBaTenbLHOro oboraieHus
1. B cnyyae HEBO3MOXHOCTM BO3BPATUTb B HAType HEOCHOBATENbHO MOMy4YeHHOE NN coepexxeHHoe
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MMy LLIECTBO npmo6peTaTenb OOMmMKeH BO3MECTUTb noTepnesLliemMmy ﬂGVICTBVITGJ'IbHyI-O CTOMMOCTb 3TOro
mnMmyuiectea Ha MOMEHT ero npwo6peTeHV|;|, a Takke y6bITKI/I, Bbi3BaHHble nocrneaywmm n3MeHeHnem
CTOMMOCTHN nmyLiecTBa, eciim npmo6peTaTenb HEe BO3MECTUJ1 ero CTOMMOCTb HEMEOJ1eHHO NOCIie TOro, Kak
Yy3Han 0 HeOCHOBATEJIbHOCTU oboralleHus.

2. JInyo, HeoCHoOBAaTENbHO BPEMEHHO MOSIb30BABLUEECH YYXUM MMYyLLECTBOM 6e3 HamepeHus ero
npuobpect nuBO 4YyXXUMM ycryramu, [OOJDKHO BO3MECTUTb MoTepreBlleMy TO, 4TO OHO cbeperno
BCeACTBME TAKOro MNorib30BaHWS, Mo LieHe, CyLLEeCTBOBaBLUEN BO BPEMS, KOrAa 3aKOHYMIIOCh MOSb30BaHue,
M B TOM MeCTe, rge OHO MPOMCXOoanIo.

KommeHTapuit k ctatbe 1105

Crtatbs 1106. NMocneacTBua HeocHoBaTeNbHOM Nepeda4yy npasa gpyromy nuuy
Jluo, nepepaBliee nytem ycTynku TpeboBaHWSA MM MHBIM 0Opa3oM MpuHagnexaiiee emy npaso
OPYroMy nuvUy Ha OCHOBaHUM HECYLLECTBYIOLEro WNM HegeucTBUTeNbHOro obsasarenscTsa, BrpaBe
TpeboBaTb BOCCTAHOBMEHUSI MPEXHEro MOMOXEHUS, B TOM 4MCMe BO3BPALLEHNS €My [OKYMEHTOB,
yOOCTOBEPALLUX NepegaHHoe npaso.

KommeHTapuin k ctatbe 1106

Cratbsa 1107. Bo3melyeHne norteprneBLUEMY HEMONMYYeHHbIX 40X0A0B
1. JInyo, KOTOpoe HEOCHOBATENBLHO MOMY4YMo nnu cbeperno NMyLecTBo, 06s3aHO BO3BPaTUTL WIK
BO3MECTUTb MOTEPMNEBLLUEMY BCE [0XOAbl, KOTOPbIE OHO M3BIIEKNO MMM OOMKHO ObUIO U3BMEYL U3 3TOrO
MMYLLECTBA C TOr0 BPEMEHU, KOrAa y3Haro Uim SOSMKHO ObINo y3HAaTh O HEOCHOBATENbHOCTM OOOralLeHuns.

2. Ha cymmy HeocHoBaTeNnbHOrO AeHEXHOro oboralleHusi MoAnexaT HauYWCIEeHMIO MPOLEHTbl 3a
nosib3oBaHMe YyXMu cpeactsamm (ctatbs 395) ¢ Toro BpeMeHu, koraa npuobpeTtaTterb y3Han Unm gorkeH
Obln y3HaTb O HEOCHOBATENbLHOCTU MONMYYeHUs1 UK cbepexeHns OeHeXHbIX CPeacTB.

KommeHTapum k ctatbe 1107

Crarba 1108. Bo3melleHue 3aTpaT Ha UMYLLIECTBO, NoAfiexaliee Bo3BpaTy

lMpn BO3BpaTe HEOCHOBATENBHO MOMYYEHHOrO MU coepexeHHoro mmyllecTtsa (ctatba 1104) wnu
Bo3MeweHn ero crommoctn (ctatbss 1105) npuobpeTtatens BnpaBe TpeboBaTb OT MNOTEPMEBLUETO
BO3MELLEHNS] MOHECEHHbIX HEOOXOOMMbLIX 3arpaT Ha COAEpXaHWe W COXpaHEeHWe WUMyLLecTBa C TOro
BPEMEHN, C KOTOPOro OH 065A3aH Bo3BpaTWUTb Aoxodbl (MyHKT 1 cTtatem 1107) C 3a4eToM MOMYyYEHHbIX UM
Bbirod. [1paBo Ha BO3MelleHMe 3aTpaT yTpadMBaeTcs B Clydae, Korga npuobpetaTtenb YMbIWSEHHO
yOepXKvBarn MMYLLECTBO, NOANEXallee BO3BpaTy.

(CraTbs B pegakumm, BBegeHHou B aencteue ¢ 3 noHs 2018 roga depepanbHbiM 3akOHOM OT 23 mMasi
2018 roga N 116-3. - CM. npegbiayLLyo peaakuunto)

KommeHTapuit k ctatbe 1108

Crarba 1109. HeocHoBaTenbHOe oboraiieHue, He noanexaiee Bo3BpaTy
He nognexarT Bo3BpaTy B ka4eCTBE HEOCHOBATENbLHOro oboralleHns:

1) nvyLiecTeo, nepegaHHoe BO WUCMNOJSTHEHUE obszaTenscTBa 00 HacCTyrieHna cpoka UCMONMHEeHu4,
ecnu o64a3arenbCTBOM He npeaycmMoTpeHo UHOE;

2) UMYLLLECTBO, NepeAaHHoe BO UCMOSHEHNE 0653aTeNbCTBa Mo MCTEYEHUI CPOKA UCKOBOW AABHOCTY;

3) 3apaboTHas nnata v NpMpaBHEHHbIE K HEW MIaTexu, NeHcumn, nocobusi, CTMNeHanun, BO3MeLLeEHe
Bpena, MPWYUHEHHOIO XXMU3HU UMW 300POBbIO, aNvMMEHTbl U MHbIE LEHEXHbIE CYMMbl, NPEeLOCTaBMEHHbIE
rpakgaHWHy B Ka4eCTBE CPeACTBa K CyLLEeCTBOBaHMIO, NpU OTCYTCTBUM HEAOOPOCOBECTHOCTUN C €r0 CTOPOHbI
M CYETHOW OLNOKY;

4) peHexHble CYMMbl U MHOE MMYLLECTBO, MPELoCTaBMNEHHble BO MCMOSIHEHWE HECYLLECTBYHOLLErO
obszaTenscTBa, ecrnvM npuobpeTaTternb AOKAXET, YTO NuUo, Tpebytollee Bo3BpaTa UMYLLECTBA, 3HarNo ob
OTCYTCTBUM 00si3aTenbcTBa NGO NpeaocTaBUo MMYLLIECTBO B Liensx 6raroTBOpUTENIbHOCTH.

KommeHTapum k ctatbe 1109
Mpe3naeHT
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