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MPAXXOAHCKUA KOOEKC POCCUACKON ®EOEPALIUN

YACTb YHETBEPTAA
(c nsmeHeHuamu Ha 30 aHBapsa 2024 rona)

[OKyMEHT C U3MEHEHWAMU, BHECEHHBIMMU:

depnepanbHbiM 3akoHOM OT 1 aekabpsi 2007 roga N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

depepanbHbiM 3akoHOM oT 30 noHst 2008 roga N 104-93 (Poccuiickas raseta, N 141, 03.07.2008);

depepanbHbiM 3akoHOM OT 8 Hos1Bpsa 2008 roga N 201-®3 (Poccuickas raseta, N 232, 11.11.2008);

depepanbHbiM 3akoHOM OT 21 cpeBpans 2010 roga N 13-93 (Poccuinckasa raseta, N 37, 24.02.2010);

depepanbHbiM 3akoHOM OT 24 cpespans 2010 roga N 17-93 (Poccuinckasa raseta, N 40, 26.02.2010);

depepanbHbiM 3akoHOM OT 4 okTAbpsa 2010 roga N 259-03 (Poccunckasa raseta, N 228, 08.10.2010);

®epepanbHbiM 3akoHOM oT 8 gekabpsa 2011 roga N 422-03 (OdwuumanbHbI MHTEpPHET-nopTan
npaBoBoOW MHOpMaLn www.pravo.gov.ru, 08.12.2011);

PepepanbHbiM 3akoHOM oT 2 mtons 2013 roga N 187-93 (OdumumanbHbIi MIHTEPHET-NOPTan NPaBoBON
nHdopmaumm www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 aBrycta 2013 roga);

PepepanbHbiM 3akoHOM oT 2 mtons 2013 roga N 185-03 (OdumumanbHbIi MIHTEPHET-NOPTan NPaBoBON
nHdpopmaumm www.pravo.gov.ru, 08.07.2013) (o nopsgke BCTynneHuss B cuny CMm. cTatbilo 163
depepanbHoro 3akoHa o1 2 uons 2013 roga N 185-03);

®PepepanbHbiM 3akoHoM oT 23 uiona 2013 roga N 222-03 (OdwuumanbHbil MHTEPHET-NopTan
npaBoBOW MHOpMaL M www.pravo.gov.ru, 23.07.2013);

®epepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-®3 (OdwuumanbHbI MHTEpPHeT-nopTan
npaBoBow MHgopMauun www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYNMEHWs B CUiy CM. cTaTbio 7
depepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03);

®epepanbHbiM 3akoHoM oT 31 gekabps 2014 roga N 530-®3 (OdumumanbHbIi MHTEpPHET-NopTan
npaBoBow MHdopMaLun www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®depepanbHbiM 3akoHOM OT 29 uoHa 2015 roga N 205-03 (OdwuumanbHbIl MHTEpHET-nopTan
npasoBon nHpopmMaumm www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBaps
2016 roga);

®epepanbHbiM 3akoHoM oT 13 wmona 2015 roga N 216-®3 (OdwuuymnanbHbIl MHTEpHET-nopTan
npasoBoW MHGopMaLmn www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

®enepanbHbiM 3akoHOM OT 28 HoA6ps 2015 roga N 342-03 (OduumanbHbIn MHTEpHeT-nopTan
npaBoBoOW MHOpMaL M www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

®epnepanbHbiM 3akoHOM OT 28 Hos6ps 2015 roga N 358-03 (OduumanbHbIn MHTEpHeT-nopTan
npaBoBoOW MHOpMaL M www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®epepanbHbiM 3akoHoMm oT 30 gekabpst 2015 roga N 431-®3 (OdumumanbHbIi MHTEpPHET-NopTan
npaBoBOW UHopmauum www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsiake BCTyMNneHus B
cuny cMm. ctaTbto 32 ®epepanbHoro 3akoHa ot 30 gekabpst 2015 roga N 431-93);

®depnepanbHbiM 3akoHoM OT 3 utons 2016 roga N 314-93 (OdrumanbHbIn MHTEPHET-NopTan NpaBoBOn
nHpopmaunm www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®denepanbHbiM 3akoHOM oT 28 mapta 2017 roga N 43-3 (OdwuumanbHbI MHTEpHeT-nopTan
npasoBon nHpopMaLmm www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 sHBaps
2018 roga);

®epepanbHbiM 3akoHOM oT 1 mionsa 2017 roga N 147-®3 (OdumumanbHbIi MIHTEPHET-NOpTan NPaBoBON
nHdopmaumm www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®epepanbHbiM 3akoHOM OT 14 HoA6ps 2017 roga N 319-®3 (OduumanbHbIl MHTEpPHEeT-nopTan
npaBoBoOW MHOpMaLumn www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®epepanbHbiM 3akoHOM OT 5 gekabpsa 2017 roga N 381-®3 (OdwumanbHbI MHTEpPHET-NopTan
npasoBoW MHGopMaL MM www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 noHs
2018 roga);

®depnepanbHbiM 3akoHoM oT 23 mad 2018 roga N 116-®3 (OdumumanbHbIi MHTEPHET-NOpTan NpaBoBoOn
nHpopmaunm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

dPepepanbHeiM 3akoHOM OT 27 aekabpst 2018 roga N 549-®3 (OdmumanbHbIi MHTEPHET-NopTan
npaBoBOW MHGOPMaL MU www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

depepanbHbiM 3akoHoM oT 18 wmona 2019 roga N 177-03 (OdwmumanbHbI MHTEPHET-NopTan
npaBoBOW MHGOPMaL MK www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

depepanbHbiM 3akoHOM OT 26 wutona 2019 roga N 230-903 (OdwmumanbHbI MHTEPHET-NopTan
npaBoBOM MHpopMauum www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsiake BCTynneHus B
cuny cM. ctatbio 3 ®egepanbHoro 3akoHa oT 26 mnons 2019 roga N 230-93);
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®depepanbHbiM 3akoHoM OT 20 wmona 2020 roga N 217-03 (OdwuumnanbHbIn MHTEPHET-NopTan
npaBsoBon MHopmaLmm www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®epepanbHboiM 3akoHoMm oT 31 wmona 2020 roga N 262-03 (OdwuumnanbHbIN MHTEPHET-nopTan
npasoBon MHopmauun www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccumnckas raseta, N 173,
06.08.2020) (o nopsagke BCTynneHus B cuy cM. ctaTbto 2 ®eaepanbHoro 3akoHa ot 31 utons 2020 roga N
262-93);

depepanbHbiM 3akoHOM OT 22 pekabps 2020 roga N 456-03 (OdmumanbHbIi MHTEPHET-MopTan
npaBsoBon nHdopMaLmm www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (scTtynun B cuny ¢ 1 ssHBaps
2022 ropa);

depepanbHbiM 3akoHoM oT 30 pgekabps 2020 roga N 527-03 (OdmumanbHbIi MHTEPHET-MopTan
npaBoBOW MHGOPpMaLMK www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®epepanbHbeiM 3akoHoMm oT 30 anpens 2021 roga N 107-©3 (OdwmumanbHbI MHTEpHET-NopTan
npaBsoBon MHGopMaLmm www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®depepanbHbiM 3akoHoM OT 11 uoHa 2021 roga N 212-03 (OdwuumnanbHbIn MHTEPHET-nopTan
npaBoBow MHdopMaLumn www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®epepanbHbiM 3akoHOM oT 11 wmioHa 2021 roga N 213-®3 (OdwuumanbHbin MHTEpPHET-NopTan
npaBoBow MHdopMauun www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

®PepepanbHbiM 3akoHOM OT 28 mast 2022 roga N 143-93 (OdmuymnanbHbIi MHTEPHET-NOPTAaN NPaBoBON
nHdopmaumm www.pravo.gov.ru, 28.05.2022, N 0001202205280007);

®PepepanbHeiM 3akoHOM oT 11 wmioHa 2022 roga N 176-®3 (OdwuumanbHbIn MHTEPHET-NopTan
npaBoBoOW MHopMaLum www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

®PepepanbHbiM 3akoHOM OT 28 uioHA 2022 roga N 193-03 (OdwuumanbHbIn MHTEpPHET-NopTan
npaBoBOW MHOpMaL M www.pravo.gov.ru, 28.06.2022, N 0001202206280033);

®epepanbHbiM 3akoHoM oT 14 uona 2022 roga N 354-93 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBoW MHOpMaLun www.pravo.gov.ru, 14.07.2022, N 0001202207140112);

®egepanbHbiM 3akoHOM OT 7 okTabpsa 2022 roga N 386-®3 (OdmumanbHbIi MHTEpHeT-nopTan
npaBoBow MHdOpMaLun www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

®epepanbHbiM 3akoHOM OT 5 gekabpsa 2022 roga N 503-®3 (OdwmumanbHbI MHTEpPHET-NopTan
npasoBon MHGOpMaumMm www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (sctynun B cuny ¢ 31
aekabpsi 2022 roga);

®epepanbHbiM 3akoHOM OT 13 uoHa 2023 roga N 235-03 (OdwuumanbHbI MHTEpHET-nopTan
npasoBoW MHGOpMaLMnM www.pravo.gov.ru, 13.06.2023, N 0001202306130053);

®epepanbHbiM 3akoHOM oT 30 gaHBapa 2024 roga N 4-03 (OdwuumanbHbIR MHTEpHET-nopTan
npasoBon MHGopMaLmm www.pravo.gov.ru, 30.01.2024, N 0001202401300035).

B nokymeHTe y4TeHo:

noctaHoBneHme KoHctutyumoHHoro Cyaa Poccuiickon ®epepauun ot 13 gekabpsa 2016 roga N 28-1;

noctaHosneHne KoHctutyumoHHoro Cyaa Poccuiickon ®epepauun ot 24 mona 2020 roga N 40-I1
(ObyumanbHbIi  MHTEpPHET-NopTan  npaBoBOM  MHGOPMauuu  www.pravo.gov.ru, 28.07.2020, N
0001202007280001);

noctaHosneHne KoHctuTtyumoHHoro Cyaa Poccuiickon ®epepauuun ot 16 moHa 2022 roga N 25-T1
(OhmumanbHbIi  MHTEpPHET-NopTan  nNpaBoBOM  MHGOpMauuu  www.pravo.gov.ru, 21.06.2022, N
0001202206210001);

noctaHoBneHne KoHctutyumoHHoro Cyga Poccuiickon ®epepauum ot 10 aHBapst 2023 roga N 1-T1
(OdbuumanbHbIn ~ MHTEpPHET-MopTan  npaBoBoM  MHopmauun  www.pravo.gov.ru, 13.01.2023, N
0001202301130001);

noctaHoBneHne KoHctutyuymonHoro Cyga Poccuiickon ®egepaunm ot 14 gekabpsa 2023 roga N 57-T1
(OdbuumanbHbIl ~ MHTEPHET-MopTan  npaBoBoM  MHopmauun  www.pravo.gov.ru, 15.12.2023, N
0001202312150001).

MonoxeHua HacTtosiwero Kogekca (B pepakunn depepansHoro 3akoHa ot 18 mapta 2019 roga N
34-03) NpUMEHATCA K NMPaBOOTHOLLUEHMAM, BO3HMKLLUMM MOCHe OHSA BCTynneHus B cuny dPepepanbHoro
3akoHa oT 18 mapta 2019 roga N 34-®3, - cM. nyHKT 2 cTatbn 4 PegepanbHoro 3akoHa ot 18 mapta 2019
roga N 34-®3.

Mo NpaBOOTHOLIEHNAM, BO3HUKLLIMM [0 AHS BCTynneHus B cuny PenepanbHoro 3akoHa ot 18 mapTta
2019 roga N 34-®3, nonoxeHus Hactosiwero Kogekca (B pegakumm depepanbHoro 3akoHa ot 18 mapTta
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2019 ropa N 34-03) npumeHsitoTca K TeM npaBaM U 06s3aHHOCTAM, KOTOpPbl€ BO3HUKHYT Mocrne OHA
BCTynneHnsa B cuny ®degepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-®3, - cMm. nyHKT 2 cTatbu 4
depepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93.

MonoxeHusa Hactosiwero Kogekca (B pegakuumn PegepanbHoro 3akoHa oT 22 aekabps 2020 roga N
456-P3) NpMMEHSIIOTCA K NPaBOOTHOLLEHUSIM, BO3HUKLWIMM MOCHe OHSA BCTynneHus B cuny PepepanbHoOro
3akoHa oT 22 gekabps 2020 roga N 456-93.

Mo NpaBOOTHOLLEHNAM, BO3HUKLIMM [0 OHS BCTynneHus B cuny ®egepanbHoro 3akoHa ot 22 gekabps
2020 roga N 456-®3, nonoxeHunsa HacTogwero Kogekca (B pepakummn degepansHOro 3akoHa ot 22 gekabps
2020 roga N 456-®3) npumeHsATCA K TeM npaBaM M 0DA3aHHOCTAM, KOTOpble BO3HUKHYT MOCNEe OHS
BCTynneHns B cuny ®PegepanbHoro 3akoHa oT 22 pekabps 2020 roga N 456-93, ecnum nHoe He
npegycmoTpeHo ctatben 4 ®egepansHoro 3akoHa ot 22 gekabps 2020 roga N 456-93, - cM. NyHKT 2 cTaTbk
4 ®epepanbHOro 3akoHa ot 22 gekabps 2020 roga N 456-93.

MonoxeHusa HacTtosAwero Kogekca (B pegakuun depepanbHoro 3akoHa oT 7 okTsiopa 2022 roga N
386-P3) NpMMeHATCA K AOMNOMHMTENbHBIM NaTeHTaM Ha M30bpeTeHne, BblAaHHBIM Ha OCHOBaHMU CTaTby
1363 HacTosawero Kogekca B pegakumy, 0eNCTBOBABLUEN OO OHA BCTynNeHus B cuny ®egepanbHOro 3akoHa
oT 7 oktabpsa 2022 roga N 386-®3, a Takke K NPOANEHMIO CPOKa OENCTBMSA NaTEHTOB Ha usobpeTeHne Ha
ocHoBaHum ctaTbmn 1363 HacTosAwero Kogekca B pegakumu, genctesosaslen oo 1 ausaps 2015 roga, - cwm.
cTaTbio 2 PefepanbHOro 3akoHa ot 7 okTa6psa 2022 roga N 386-d3.

MpuHaT
"ocynapcteeHHoW ymon
24 Hos6ps 2006 ropa

OpobpeH
Cosetom depepaunm
8 nekabps 2006 roga
MpaxxgaHckmmn kogekc Poccuickon ®egepauun (4actb nepsas) (ctatbun 1-453)
MpaxxgaHckmin kogekc Poccuickon ®eagepaunn (Yactb BTopas) (ctatbn 454-1109)
"paxpgaHckui kogekc Poccuiickon ®epepaumm (4actb TpeThe) (ctatbn 1110-1224)
MpaxpgaHckui kogekc Poccuiickon ®epepaumm (Yactb YetBepTas) (ctatbn 1225-1551)
KommeHTapuii k yactu yetBepTon MpaxkgaHckoro kogekca Poccuiickon ®eagepaunn
Pasgen Vi
MpaBa Ha pe3ynbTaTbl UHTEJJIEKTYyalIbHOW AeATeNbHOCTU U CpeaAcTBa MHAMBMAYanNu3auum
Maea 69. O6wune nonoxeHus
Crtatba 1225. OxpaHsieMble pe3yrbTaTbl UHTENNEKTyanbHOW AeATeNILHOCTU U cpeacTBa
MHAMBUAYanuM3auum
1. PesynbTatamu WHTENNEKTyanbHOW [OEATENbHOCTU U NPUPaBHEHHBIMM K HUM CpeacTBaMu
WMHAMBUOYyanu3aLuumn puanYeckux nuu, ToBapos, paboT, ycryr u npeanpuaTuia, KOTOPbIM NpeaocTaBnsaeTcs
npaBoBasi OXpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAKTCS:
1) nponsBeaeHns Hayku, nuTepaTypbl U UCKYCCTBA;

2) nporpamMmbl 41151 9NIEKTPOHHbBIX BbIYUCIIUTENbHBLIX MaLUWH (Nporpammbl ans OBM);

3) 6a3bl faHHbIX;
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4) ncnonHeHus;
5) pboHorpammbl;

6) coobLieHre B achmp nnm no kabenwo paguo- unu Tenenepeaad (BellaHve opraHnsaumi a¢pmpHoro
unun kabenbHOro Belanuns);

7) n306peTeHus;

8) nonesHble Mogenu;

9) NpoMbILLNEHHbIE 06pa3ubl;

10) cenekunoHHble JOCTUXKEHMS;

11) Tononorum nHTerpanbHbIX MUKPOCXEM;
12) cekpeTbl NpoussoacTBa (HOy-xay);

13) dUpMeHHbIE HANMEHOBaHUS;

14) ToBapHbIe 3HaKN 1 3HAKN OBCNY>XUBaHWS;

14_1) reorpacmdeckue ykasaHus;
(MognyHKT gononHUTENbHO BKNOYeH ¢ 27 utona 2020 roga ®enepanbHbiM 3aKoHOM OT 26 mtonst 2019
roga N 230-93)

15) HaumMeHOBaHWSA MECT MPOUCXOXOEHMS TOBAPOB;
16) kommepyeckne 0603HaYEHNUS.
2. NHTennekTtyanbHas COGCTBEHHOCTb OXPaHAETCH 3aKOHOM.

KommeHTapui k ctatbe 1225

Crtatbsa 1226. MUHTennekTyanbHbIe NpaBa
Ha pesynbTaTtbl MHTENNEKTYaNbHON eATENbHOCTU U NPUPAaBHEHHbIE K HUM CpeacTBa
nHauBmnayanusaumm  (pesynbTatbl  WHTENNEKTyanbHOW [OeATenbHOCTM U CcpencTsa
WHOMBMAYyaNM3auumn) MpU3HaKTCSa WHTenneKkTyanbHble MnpaBa, KOTOpble BKHOYalOT
UCKMIOYMUTENBHOE MNpaBoO, 4HABNAOWEECH MWMYLLECTBEHHbIM NpaBoM, a B criyyvasix,
npesyCMOTPEHHbIX HacToAWwMM KogekcoMm, Takke NnU4YHble HEeMMYLLEeCTBEHHbIE Mnpasa U
WHble NpaBa (NpaBo CrneaoBaHus, NpaBo AOCTyNa n apyrue).

KommeHTapun k ctatbe 1226

CraTtba 1227. UHTennekTyanbHble NpaBa U BelHbIe NpaBa
(HanmeHoBaHue B pegakuun, BBeAeHHOM B aerncteue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

1. VIHTennekTyanbHble MpaBa He 3aBUCAT OT MNpaBa COOCTBEHHOCTU WM MHbIX BELLHbIX MpaB Ha
MaTepuanbHbI HOCUTENDb (BELLb), B KOTOPOM BbIpaXXeHbl COOTBETCTBYHOLLME pe3yrnbTaT MHTENNEKTyanbHOM
OEeATeNnbHOCTU UNN CPeACTBO UHOVBMOYaNM3auuu.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

2. Tllepexog npaBa COOCTBEHHOCTM Ha Bellb He Bfe4vyeT nepexog wnu npenocrabfieHne
WHTENNeKTyaneHbIX MNpaB Ha pe3ynbTaT WHTENNEeKTyanbHONW AeATenbHOCTM UNM  Ha  CpeacTtso
WHOUBMAYyanNU3aunn, BblpaXXeHHbIe B 3TOW BELUMW, 3a MCKIYEHMEM cry4asi, npefyCMOTpeHHoro ab3sauem
BTOPbIM NyHKTa 1 ctatbn 1291 HacToswero Kogekca.
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(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npebiayLuyto pegakuunio)

3. K uHTennekTyansHbIM NpaBam He NPUMEHAIOTCA nonoxeHus pasgena |l HacToswero Kogekca, ecnm
WHOE He YCTaHOBMEHO MpaBuiaMm HaCcTOSILLEro pasgena.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1227

Crtatbs 1228. ABTOp pe3ynbTata MHTENNEKTyarnbHOW AeATENbHOCTH

1. ABTOpPOM pesynbTata WHTennekTyarnbHON OeATeNbHOCTM NPU3HAETCHA rpPaXaaHWH, TBOPYECKUM
TPYOOM KOTOPOro co3faH Takoi peaynbTar.

He npusHatoTcs aBTOpamy pesynbTaTa WHTENNEKTYanbHOW AEATENbHOCTM rpaxaaHe, He BHecLune
MIMYHOTO TBOPYECKOrO BKNaja B CO3[aHMe Takoro pesynbrata, B TOM YUCIe OKa3aBlUMe ero aBTopy TOMNbKO
TEXHUYECKOE, KOHCYNbTaLMOHHOE, OpraHvW3auuoHHOEe UM maTtepuanbHoe CoaewcTBue Mnm nomollb nnbo
TONMbKO CMNoco6CTBOBaBLUME OCHOPMIEHMIO MPaB Ha TakoW pe3ynbTaT MW ero MUCMNoNb30BaHWI, a Takke
rpaxgaHe, OCyLLECTBMSBLUNE KOHTPOIb 32 BbINOMHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpy pesynbTata MWHTENNeKTyanbHOW [AeATENbHOCTU MPUHAANEXWUT MNpaBo aBTOPCTBa, a B
cnyyasix, NpeaycMOTPEHHbIX HacTosWwMM KodekcoM, nmpaBo Ha WMS U MHble NUYHbIE HEUMYLLECTBEHHbIe
npasa.

I'IpaBo aBTOpPCTBa, NpaBoO Ha MMA U UHbIE JNINYHblE HEUMYLLIECTBEHHbIE NpaBa aBTOpa HeoT4yXaaeMbl
n HenepenaBaembl. OTKas oT 3TuX npaB HUYTOXEH.

ABTOPCTBO M MMsI aBTopa oxpaHsitoTcs beccpoyHo. Nocne cMepTn aBTopa 3alMTy ero aBToOpcTBa U
UMEHM MOXET OCyLecTBNATb Jitoboe 3avHTepecoBaHHOE fMUO, 3a  MCKIIOYEHWEM  Crlyyaes,
npeayCcMOTPEHHbIX NMYHKTOM 2 ctaTbk 1267 1 nyHkTOM 2 cTaTbu 1316 HacToswero Kogekca.

3. UckntounTtensHoe NpaBo Ha pesynbTaT MHTENNEeKTyarnbHON AesTeNbHOCTU, CO3aaHHbIN TBOPYECKUM
TPYAOM, NepBOHaYanbHO BO3HWKAET y ero aBTopa. ATO NpaBoO MOXET ObiTb NepefaHo aBTOPOM ApYyromy
1Ly No [OroBopy, a Takke MOXEeT NeperTu K ApYrMM nuuam No MHbIM OCHOBaHWUSIM, YCTAHOBIEHHbLIM
3aKOHOM.

4. MNpaBa Ha pes3ynbTaT WHTENNEeKTyanbHOM AeATEeNbHOCTU, CO3[aHHbIN COBMECTHBIM TBOPYECKUM
Tpyaom AByx u 6onee rpaxaaH (COaBTOPCTBO), NPUHaAnexaT coaBTopamMm COBMECTHO.

KommeHTapui k ctatbe 1228

Ctatbsa 1229. UcknrounTtenbHoe npaBo
1. MpaxpgaHvH unu topuanyeckoe nuUo, obnagaloLline WUCKMYUTENbHLIM MPaBOM Ha pesynbTaTt
WHTENNEKTyanbHON AeSTEeNbHOCTU UMM Ha CPeacTBO MHAMBMAyanu3auuu (npaeBoobriagatenb), Bhpase
NCNonb30oBaTh TAaKOM pe3ynbTaT UM Takoe CPeacTBO MO CBOEMY YCMOTPEHUIO IOOLIM HE MPOTMBOPEYALLNM
3akoHy crnocobom. [NpaBoobnagartenbs MOXET pacrnopsbkaTbCs MCKIUUTENbHBIM MPABOM Ha pesyrnbTaT
WHTENNEKTYanbHON AEATENbHOCTU UMK Ha CPeacTBO MHAuBMAyanuaauumn (ctatbs 1233), ecrniv HacTOALWUM
Kogekcom He npeayCMOTpeHOo MHOeE.

MpaBooGnagaTtens MOXeT MO CBOEMY YCMOTPEHWIO paspellaTb WNM 3anpewaTtb ApYyruM nvuam
UCnonb3oBaHMe peaynbTaTa WHTeNnekTyarnbHo AesTenbHOCTU WNU  CpeacTBa  MHAMBMAOyanu3auuu.
OTcyTcTBUe 3anpeTa He cuMTaeTcsa cornacuem (paspeLleHunem).

Opyrve nuua He MOryT WCMONb3oBaTb COOTBETCTBYWOLIME pPe3ynbTaT  MHTEnNneKkTyanbHon
OesiTENbHOCTM WINU CPEeACTBO MHAMBMAyanu3aumn 6e3 cormacusi npaBooGnagartesisi, 3a MWCKIYEHUEM
criyyaeB, nNpenycMOTPeHHbIX HacToswum KogekcoMm. WMcrnonb3oBaHue pesynbTata WMHTENneKkTyasibHOM
OesTENbHOCTM WM CPeAcTBa  vHAMBMAyanu3auum (B TOM 4YMCNe KX WCMONb3oBaHMe crnocobamu,
NpeaycMOTPEHHbIMM HacTosWMM KodeKkcom), ecnu Takoe UCMosib3oBaHMe ocyllecTBnsieTcsa 6e3 cornacusi
npaBoobrafaTtens, SABNsSeTCs He3aKOHHbIM W BrieYeT OTBETCTBEHHOCTb, YCTAHOBMEHHYK HacCTOSLWUM
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KO,EI,eKCOM, opyrumm  3akOHamMu, 3a WUCKNK4YeHnmem Ccrny4daeB, Korga Wcnonb3oBaHME pe3ynbTaTta
VIHTeﬂﬂeKTyaHbHOVI aeAaATenbHOCTUN nnn cpencTtea nHamemgyanndaumn nuamu MHbIMW, yem
npaesoobnagatens, 6e3 ero cornacus gonyckaetcst HacToAwmm Kogekcom.

2. WckniountenbHoe npaBo Ha pe3ynbTart I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCT UM Ha CcpeacTteBo
nHaounsngyann3aunm (Kpome UCKIMKYNTENBHOIO nNpaBa Ha CbI/IpMeHHoe HaVIMeHOBaHI/Ie) MOXeT
npuHaanexartb OgHOMY nuuy Ui HECKOJIbKMM JTnLaM COBMECTHO.

3.B cny4ae, Korga UCKI4YnTesribHOEe npaBo Ha pe3ynbTaTr VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATEeNIbHOCTU UIN Ha
cpeacTteo nHamnemnayanmnsaunm npuHaanexuT HECKOJTIbKUM nnuam COBMECTHO, Kaxkabln n3
npaaooGnap,aTenePl MOXeT MCMNoNb30BaTb Takomn pe3ynbTaTt UM Takoe cpencTtso No cBoemMy yCMOTpPEHUto,
ecnn Hactoswmm Kogekcom mnu cornailueHuem Mexay npaBoo6nap,aTenﬂMV| He npegycMOTpeHO WMHOeE.
B3anmooTHoOLWeEHNs nuu, KOTOPbIM UCKINIOYUTENIbHOE MpaBO MNpuHagnexmt COBMEeCTHO, onpeaendrTca
cornawleHnem mexany HMMNn.

Pacnop;m(eHme UCKNIOYNTENbHBIM NpaBOM Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTU U Ha
cpenoctBo  mHAmBMayannsaumm  OCyLlecCTBIAeTCA npasooGnap,aTenﬂMM COBMECTHO, ecClnn HacTodawnm
Kogekcom mnnu cornallieHmem mMexay npaBoo6na,anen$|MM He npeaycMoTpeHO NHOoe.

[oxoabl OT COBMECTHOrO WCMOSb30BaHUS pesyrnbTaTta MHTeJ'IJ'IeKTyaJ'IbHOIZ AEeATEeNIbHOCTN WU
cpeacTtea nHounBuayannsauunm nmbo oT COBMECTHOIo pacnopsa>XeHnAa UCKIKYUTENTbHbIM MpaBOM Ha Takom
pe3ynbTaTt Ui Ha Takoe CpeACTBO pacrnpeaendarnTcd Mexay BcemMun I'IpaBOO6ﬂaD,aTeﬂFIMVI B paBHbIX O0J14X,
eClnun cormaweHnem mexagy HMMn He npeagycMoTpeHOo NHoe.

Kaxgbin 3 npaBoobnagarenen BrnpaBe CaMOCTOSTENbHO NMPUHMMATbL Mepbl MO 3aluTe CBOUX MpaBs
Ha pesynbTaT MHTENNEeKTyanbHoN AeaTEeNbHOCTU U Ha CPEACTBO MHOUBMAYanM3auum.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

4. B cnyyasx, npeayCcMOTpeHHbIX NyHKTOM 3 cTatbi 1454, nyHKTOM 2 cTaTbn 1466 1 NyHKTOM 2 CTaTbu
1518 HacTosiwero Kogekca, camMoCTOATENbHbIE WUCKMOYMTENbHbIE MpaBa Ha OAWH W TOT Xe pesynbTar
WHTENNeKTyanbHOW AEeATeNnbHOCTM WM Ha OAHO W TO e CPeACcTBO WHAMBMAyanusaumm MoryT
O0OHOBpPEMEHHO NpuHaanexaTtb pasHbIM fMLUam.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyto pegakumio)

5. OrpaHuMYeHust UCKMIoYMTENbHBIX MpaB Ha pesynbTaThl UHTENNEeKTyarnbHOW AeSTenbHOCTU M Ha
cpedcTBa uMHOMBMAyanu3aumMu, B TOM uucrie B cllydae, Korga WUCMoSfib3oBaHWe —pesynbTaToB
VHTENMeKTyanbHon AesTenbHOCTM aonyckaetcs 6es cornacus npasooGriagaTenen, HO C coxpaHeHueMm 3a
HUMM NpaBa Ha Bo3HarpaxaeHve, yCTaHaBNMBaTCSA HacTosAWMM Kogekcom.

I'IpM 3TOM OrpaHunyvyeHnsa UCKIIYUTEIbHbIX MpaB Ha npoun3BeneHunda Hayku, nutepatypbl U UCKYCCTBa,
00BEKTbl CMEXHbIX npas, I/I306peTeHI/IFI N NMPOMBbILLTIEHHbIE o6pa3u,b|, TOBapHbl€ 3HaKMN yCTaHaBJIMBaAKOTCA C
cobnogeHnem yCﬂOBl/II7|, npeayCcMoOTpEeHHbIX absauamu TPETbUM, HeTBEPTbIM U NATbIM HACTOALLEro NyHKTa.

OrpaHnYeHUst UCKNIOUYUTENBHbLIX NPaB Ha NPOU3BEAEHUST HAYKK, NMTepaTypbl UK UCKycCTBa NMGO Ha
OOBEKTbl CMEXHbIX npaB yCTaHaBNMBaKOTCA B onpeaesfieHHbIX 0Cco0ObIX cny4vaax npu ycrnosumn, 4To Takume
OrpaHu4eHus He NpoTMBOpeYaT 06bIMHOMY MCMOMNB30BAHMIO NPOU3BEAEHUIN NTMOO OOBHEKTOB CMEXHLIX MPaB U
He yLeMnsaT HeOOOCHOBaHHbIM 00pa3oM 3aKOHHbIE MHTEpPECHI NpaBoobnagaTenen.

OrpaHMYeHUss  UCKMIOYMTENbHBIX MpaB  Ha  M300peTeHuss WnM  MPOMbILUSIEHHbIE  06pasubl
yCTaHaBMNMBAOTCSA B OTAEIbHbIX CIyyasix Npy YCNOBUW, YTO TakMe orpaHU4eHus HE060CHOBaHHLIM 06pa3om
He npoTuBopeyaT 0BObIMHOMY WCMOMb30BAHUIO M30OPETEHUI UMM MPOMbILINEHHbIX 06pa3LoB U C y4eToM
3aKOHHbLIX MHTEPECOB TPEeTbUX NUL, He YLIeMnsioT HeoboCHOBaHHbIM OOGpPa3oM 3aKOHHblE WHTEpech!
npaBoobnagatenei.

OrpaHu4yeHnss NCKMKYNUTENBbHBLIX NPaB Ha TOBapPHbLIE 3HAKW YCTaHABMMBAKTCA B OTAEMbHbLIX Cry4vasx
Mpuv YCIOBUW, YTO TaKMe OrpaHNYEHNs yYUTbIBAOT 3aKOHHbIE MHTEepPeChl NpaBoobnaaaTenen n TPeTbUX Nl

(MyHKkT B pepakuun, BBeaeHHon B gencteue ¢ 19 oktabpsa 2010 roga PepgepanbHbIM 3aKOHOM OT 4
okTa6pst 2010 roga N 259-93. - Cm. npeabigyLLyo peaakumio)

KommeHTapui k ctatee 1229
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CraTtba 1230. CpoKk AeMCTBUA UCKITIOYUTESNbHBLIX NpaB
1. UcknioumTenbHble NpaBa Ha pes3ynbTaTbl MHTENMeKTyanbHOW OeATenbHOCTM U Ha cpeacTtsa
WHOuBMAOyanu3auum OencTBYIOT B TedeHMe OnpedeneHHoro Ccpoka, 3a MCKIYEHWEM  Cryyaes,
npeaycMOTPEHHbIX HacTodAwmM Kogekcom.

2. rlpO,D,OJ'I)KVITeJ'IbHOCTb CpoOKa OENCTBUS UCKIHYNTESNBHOIO npasa Ha pe3ylbTaTt MHTeﬂﬂeKTyaﬂbHOVI
OeATerIbHOCTN Unn Ha cpencTtBso unHAuBuagyanm3aumm, nopAanok NCHUCNEeHuA 3TOro Cpoka, OCHOBaHUA U
nopAAoK ero npoaneHud, a TakkKe OCHOBaHuA U NopdanoK npekpaweHUA WCKIMHYUTENbHOro npasa Ao
NCcTevYeHna Cpoka yCtaHaBITMBatOTCA HACTOALLUM Kogekcom.

KommeHTapum k ctatbe 1230

Cratba 1231. [lecTBME UCKNIOYMTENbHbIX U MHbIX UHTEIJIEKTYarbHbIX MPaB Ha TeppuTopun
Poccuiickon Pegepaumu
1. Ha Tepputopumn Poccunckon Pepepaumm OEACTBYIOT WUCKIOUMUTENbHbIE MpaBa Ha pesyrbTaThbl
WHTENNEeKTyanbHOoN OeATENbHOCTM U Ha CPeAcTBa MHAMBMAYaNU3auun, yCTaHOBMEHHbIE MEXOYHapOAHbIMU
porosopamu Poccuiickon ®egepauunm n Hactoawmm Kogekcom.

JIN4HbIE HEMMYLLIECTBEHHBIE U VHbIE UHTENNEKTyarnbHble NpaBa, He SIBNSALWNECH UCKTIOYUTENBHBLIMMN,
OEencTBylOT Ha Tepputopun Poccuiickon Peagepaumm B COOTBETCTBMM C ab3auem 4eTBepTbiM MyHKTa 1
cTaTbu 2 HacToswero Kogekca.

2. MNpw NpU3HaHWUM UCKITYUTENBHOMO NpaBa Ha pesynbTaT MHTENNeKTyanbHOW OeATEeNbHOCTU UK Ha
CpeacTBO MHAMBUAyanu3aumm B COOTBETCTBMM C MexAyHapoaHbiM goroBopomM Poccunckon ®Pegepaummn
copepXaHue npasa, ero 4encTBMe, OrpaHNYeHnsi, NOPSAOK ero OCyLLEeCTBMEHUS U 3alnTbl onpeaensaTcs
HacTtoswmMm Kogekcom He3aBMCMMO OT  MOMOXEHUW 3akoHoAdaTenbCTBa CTpaHbl  BO3HUKHOBEHMS
WCKIIOYMTENBHOrO MpaBa, ecrnv TakuM MeXOyHapodHbIM OOroBopoM unu Hactodwmm Kopekcom He
npeaycMOTPEHO MHOE.

KommeHTapui k ctatbe 1231

Cratbsa 1231_1. O0bekKTbl, BKNo4awLwme opuumanbHbie CUMBOJSIbl, HAUMEHOBaHUSA U
OT/NINYUTESIbHbIE 3HAaKU
1. He npepoctaBnsieTcsa npaBoBas OXpaHa B KayecTBe MPOMbILWMEHHOro obpasua unu cpenctea
nHOuBMAyanu3auum obbekTam, BKMHOYAKOLWMM, BOCMPOU3BOAALLMM WAN UMUTUPYHOLWUM oduumanbHbie
CVMMBOJbl, HAMEHOBAHUS U OTIIMYNTESNbHbIE 3HAKM NMOO X y3HAaBaeMble YacTu:

1) rocygapcTBeHHblEe CUMBOJbI U 3HaKK (donaru, rep6bl, opaeHa, AeHEXHble 3HaKW 1 ToMy NodoGHoe);

2) CcoKpalleHHble WNU TOofHble HaUMeHOBaHWSA MeXAYHapOAHbIX U MEXNPaBUTENbCTBEHHbIX
opraHusauumi, ux donaru, repobl, Apyrme CUMBOIbI U 3HAKW;

3) oduumanbHble KOHTPOMbHbIE, rapaHTUNHbLIE NN NPOBUPHBLIE KNenMa, neyatu, Harpagabl U apyrue
3HaKu OTNNYUSA.

2. YKkasaHHble B nyHKTe 1 HacTodwen ctatbn oduuManbHble CUMBOSbI, HAaMMEHOBaHWUS WU
OTNUYMTENBHBIE 3HAKKU, UX y3HABaeMble YacTW UM UMUTaUMKM MOTyT ObiTb BKMOYEHbI B MPOMBILNEHHBINA
obpaseL, U1 cpeacTBO MHAMBMAYaNM3auuM B KAa4eCTBE HEOXPAHAEMOrO 3fIEMEHTA, ECIM Ha 3TO UMeETCS
cornacme COOTBETCTBYHOLLEro KOMMETEHTHOro rocyJapCTBEHHOIO OpraHa, opraHa MexayHapoaHoW wnm
MEXNpaBUTENbCTBEHHOWN OpraHm3aumm.

(Ctatbss gononHuTensHo BktoveHa ¢ 1 okTs6psa 2014 roga PepepanbHblM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapum k ctatbe 1231_1

Cratbsl 1232. FlocypapcTBeHHas permcTpaums pe3ynbTaToB UHTeNNeKTyanbHOW AesATeNnbHOCTU U
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cpencTB MHAUBMAYanu3auum

1. B cny4yasx, NpegyCMOTPEHHbIX HacToswum KoOekcoM, WCKMIYMTENbHOE MpaBO Ha pesynbTat
WHTENNeKTyanbHOoN AeATeNnbHOCTM UMM Ha CpeacTBO MHOUBMAyanu3auuuM NpU3HaeTcs M OXpaHsieTcst npwu
YCINOBUW rOCy4apCTBEHHOWN peErMcTpaLmm Takoro pesynbrata Unm Takoro cpeacTea.

lMpaBoobnagatens 06s3aH yBeOOMIIATb COOTBETCTBEHHO defdeparibHbli OpraH WCMONTHUTENbHON
BMacTM MO MWHTeNnekTyanbHOW COOCTBEHHOCTU W bedepanbHbil OpraH WCMONMHUTENbHOW BRactM no
CEneKUMOHHbIM JOCTWKEHNSIM (cTaTbs 1246) 06 n3amMeHeHNn OTHOCALLMXCS K rOCYydapCTBEHHOW pernctpaumm
pesynbTata WHTENMekTyanbHONW [OeATenbHOCTU Wnu  cpeactesa  WMHAMBMAyanusauum CBEAEHUR O
npaBoobnagaTene: HAMMEHOBaHUSA UMM UMEHU, MeCTa HaxOXAEeHUs1 UM MecTa XWUTenbCcTBa U agpeca Ang
nepenuckun. Puck HeGnaronpuaTHbIX NOCNEeACTBMN B Cryvae, ecrnv Takoe yBe4OMIEHNEe COOTBETCTBYIOLLEr0o
benepanbHOro opraHa WCNOMHUTENbHOW BNACTUM He caenaHo unvM npeactaBneHbl HeOOCTOBEpHble
cBefeHus, HeceT npasoobnagaTens.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepanbHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

denepanbHbli  OopraH  MCMOMHUTENbHOW BNacTU MO WHTENNEKTyanbHOW COOGCTBEHHOCTU U
degepanbHbI OpraH UCMNOSTHUTENBHOM BNACcTM NO CENEKLUNOHHLIM JOCTUKEHUAM MOTYT BHOCUTb M3MEHEHUS
B CBEJEHUs, OTHOCSLLMECS K FOCYQapCTBEHHOW perncrTpaumm pesynbtata MHTeNnekTyanbHOm esaTenbHOCTH
UnNu cpencTea UHAMBMAYaNu3aunn, Ans UCrnpaBneHnss 04eBUAHbLIX U TEXHUYECKUX OLIMOOK No coBCTBEHHOM
MHUUMaTMBE UNu no npocbbe nboro nuua, NpeaBapuTenbHO yBeAOMMB 06 3TOM NpaBoobnagaTens.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga ®egepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-93)

2. B cnyvasix, korga pesynbTtaT UHTENNEKTyansHoNn AeATENbHOCTU UK CPeacTBO MHAMBUAYanu3aumm
noanexuT B COOTBETCTBMM C HacTtoswum KogekcoMm rocyaapCTBEHHOW permctpauuun, OTyyXaeHue
NCKINIOYUTENBHOrO MpaBa Ha Takow pe3ynbTaT UM Ha Takoe CpeacTBO MO JOroBOpY, 3aror 3Toro npaea u
npeaocTaBfeHre npaesa UCNoNb30BaHUA TaKoro pesyrbTaTa UM Takoro cpeacTea no JOroBopy, a paBHO U
nepexon WCKMOYUTENBHOrO MpaBa Ha TakoW pe3ynbTaT WM Ha Takoe cpeactBo 6e3 goroBopa, Takke
nognexaT rocydapCTBEHHOW  perMctpaumu, Nopsigok WM YCrNoBUSE  KOTOPOW  yCTaHaBnuBaroTCs
MpaButenbctBoM Poccuiickon ®epepaunn.

3. TocypapcTBeHHass perucrTpauus  OTYYKOEHUSI  UCKITIOYMTENBHOTO nNpaBa Ha  pesynbTart
VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNnbHOCTN Unn Ha cpeacTteBo mHameBumagyanudaumm no Ooroeopy, rocygapcCrtBeHHasn
pernctpaumsi 3anora 3TOro npaBa, a Takke rocygapCTBEHHas perncrpaumsi npegocTaBneHuss npasa
MCMNONb30BaHNA TaKOro pesyrnbTata UM Takoro cpeactBa Mo AOroBopy OCYyLUEeCTBNAEeTCA No 3adaABlEeHURo
CTOPOH A0roBopa.

3asBneHne moxeT OblTb MO4AHO CTOPOHaMWM AOroBopa WM OJHOW U3 CTOPOH Adorosopa. B cnydyae
nogadv 3asiBNeHUss OJHOW W3 CTOPOH [OroBopa K 3asiBEHWMI0 OOMKeH ObiTb NpuUMoxeH no BblIbopy
3as8BUTENSI OOUH U3 CrieayoLLNX JOKYMEHTOB:

nognmncaHHoe CTOpOHaMM aoroBopa yBegomieHune (0} CcocTodaBLUEMCA pacnopsaXXeHnmn
NCKNHYUTESIbHbIM NMPaBOM;

yOOCTOBEPEHHasi HOTapUycoM BhIMNMCKa U3 AOroBopa;
cam [oroBop.

B 3aaBneHuun CTOPOH Ooroeopa unn B OOKYMeEHTe, NMPUIIoXXeHHOM K 3adABl1eHUIo OOHON K13 CTOpPOH
aoroesopa, A0JTXHbI ObITb YKa3aHbl:

BWA, JOroBopa;
CBeleHNsl 0 CTOPOHAaXx A0roBopa;

npeaMeT [OoroBopa C ykasaHMeM HOMepa [OKyMEHTa, YAOCTOBEPSIOLLEro UCKIYMTESIbHOE NPaBo Ha
pe3yrnbTaT UHTEMNEKTyanbHON AeSTENbHOCTM MU HA CPEACTBO MHAMBUOYanUsaumu.

B cnyyae rocynapcTBeHHOW pervcTpauvn npedocTaBreHus MpaBa WCMONb30BaHUA pesynbTaTa
WHTeNeKTyanbHoN AesATEeNbHOCTM UMM CPeAcTBa UHAUBMAYaNM3aLum Hapsigy CO CBEAEHUSIMU, YKasaHHbIMU



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
CrtpaHuua 9

B ab3auax cegbMOM - OEBATOM HAcCTOSILLEro MyHKTa, B 3asiBNEHWM CTOPOH JOroBopa MNu B JOKYMEHTe,
NPUMOXEHHOM K 3asIBIIEHUIO OLHOW U3 CTOPOH JOrOBOPa, AOIMKHbLI ObITb YKa3aHbI:

CPOK [eiCcTBUS A0OroBopa, eCniv Takoi CPoK onpeaeneH 4OroBOpoM;

TEPPUTOPUSi, HA KOTOPOWM NPEeAOCTaBMIEHO NpPaBO MCMONb30BaHUS pesynbTata MHTEeNNekTyanbHon
OeaTenbHOCTU UK cpeacTBa UHAMBUAYyanu3aLumm, ecnu Tepputopusi onpeaerneHa 4oroBopom;

npeaycMoTpeHHble  [OroBOpoM  Crocobbl  UCMONb3OBaHMSA  pesynbTaTa  UHTENNeKTyanbHo
NeATEeNbHOCTM UMM TOBapbl U YCNyrM, B OTHOLUEHUM KOTOPLIX NPeaoCTaBnAeTcs MpaBo WCMONb30BaHUS
cpeacTsa UHAMBMAYanNU3aLuuu;

HanuMumMe cornacusi Ha npefocTaBlieHNe npaBa WCMONb30BaHUS pe3ynbTaTa WHTENNEKTYarnbHOW
[EeATENbHOCTM UMK cpeacTBa MHAMBMAYyanusauuvM no cybnvueH3MoHHOMY [OroBOpy, eCcnu corfnacue gaHo
(nyHkT 1 cTaTtbn 1238);

BO3MOXHOCTb paCTOpXeHuAa aoroeopa B OQHOCTOPOHHEM nopAakKe.

B cny4ae rocyp,apCTBeHHon perncrtpaunmn 3arnora UCKNYNUTENbHOIO NpaBa Hapaay Cco cBeOeHUAMMU,
YKa3aHHbIMW B ab3auax cegbMOM - OEeBATOM HaACTOSILLEro NyHKTa, B 3adBJiIeHMN CTOPOH O0orosopa win B
OOKYMEHTE, NMPUNOXXeHHOM K 3adaBJ1IEHUIO OAHON N3 CTOPOH gorosopa, AO0JTXHbl ObITb YKa3aHbl:

CpOK nencTems Aoroesopa 3arora,

OorpaHu4eHuns npaea 3anorogatens Ucnomnb3oBaTb pe3ynbTaT MHTENNEKTyanbHON AeSTeNbHOCTN Unu
CcpeacTBo MHAMBMAYanu3auum nnbo pacnopsKaTbCa NCKYUTENBHBLIM NPAaBOM Ha Takow pe3ynbTaT Unu Ha
Takoe cpeacTso.

(MyHkT B pepakuun, BBeaeHHoM B gencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

4. B cnyyae, npegycMoTpeHHoMm cTaTtberd 1239 HacToduwero Kopekca, ocHoBaHMEM Ans
rocygapCTBEHHOW peructpaumMm npefocTaBfeHUsi npaBa MCMoNb30BaHUSA pesynbTaTa MHTEeNnekTyanbHown
OeATeNnbHOCTU ABNSIETCA COOTBETCTBYIOLLEE peLleHre cyaa.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyto pegakumio)

5. OcHoBaHMeM pOnsd rocygapCTBEHHOW peructpaummM nepexoga MUCKNIYMTENbHOrO npasa  Ha
pe3yr|bTaT I/IHTeJ'IJ'IeKTyaJ'IbHOVI oedaTenbHOCTU WK  Ha CpeLI,CTBO I/IH,EI,VIBI/I,EI,yaJ'II/I3aLI,I/II/I no HaCJ'Ie,EI,CTBy
ABIAETCA CBNOETENIbCTBO O npaBe Ha HaclnegcTtBoO, 3a UCKIKYeHUneM cnyqaﬂ, I'Ipe,El,yCMOTpeHHOFO cTaTtben
1165 HacToswero Kogekca.

6. MNpu HecobniogeHun TpeboBaHUs O rocyaapCTBEHHOW perMcTpauuy nepexofa MCKMYUTENbHOro
npaBa Ha pe3ynbTaT MHTENNeKTyanbHON AeATeNbHOCTU UMW Ha CPEACTBO MHAMBMOYanM3auMm no 4oroBopy
06 OTYYXOEHWM WCKMIUUTENbHOrO npaBa wnv 6Ge3 [oroBopa, 3anora WCKNIYMTEnbHOro npasa Nnbo
npefocTaBneHnss Apyromy nuvuy npasBa WUCMNOMb30BaHWS TaKoro pesynbTata WM Takoro cpencrsa no
AOroBOpy nNepexoA MUCKMYMTENbHOro npasBa, ero 3anor wunv npegoctaBneHve npaBa MCNoNb30BaHWsA
cunTaeTcs HeCOCTOSBLUMMCS.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93. - CMm. npegpiayLuyto pegakuuio)

7. B cny4asx, npeaycMOTpPeHHbIX HacTosawmum Kogekcom, rocyfapcTBeHHas perncrpauns pesynstarta
WHTENNeKTyanbHOW AeATenbHOCTM MOoXeT ObiTb OCyLuecTBMeHa Mo >xenaHuio npasoobnagartens. B atux
crnyyasix K 3apermcTpMpoBaHHOMY pesyrnbTaTy WHTENNeKTyanbHOW AeATENbHOCTU U K npaBaMm Ha Takon
pesynbTaT MNPUMEHAIOTCA MNpaBuna MNyHKTOB 2-6 HacToswen cratbn, ecnu Hactoswmm Kogekcom He
npeaycMoTpeHo MHOeE.

KommeHTapui k ctatbe 1232

Cratbsa 1233. PacnopsikeHue UCKITIYUTENbHbLIM NPaBoOM
1. MNMpaBoobnapatenb MOXeT pacnopsauMTbCa NPUHAANEeXalmnM eMy WCKMIOYMTENbHBIM MPaBoOM Ha
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pe3ynbTar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAatenbHOCTM WM Ha Ccpeactso  umHOMBUMAyanusaumm nobbiM  He
nportmeopedalium 3akKOoHy U CyLLeCTBY TaKOro UCKNHOYUTESIbHOIo npasa CI'IOCOGOM, B TOM 4ucne nytem ero
OTYYXXAEHMA NOo AOroBopy Apyromy nuuy (goroBop 06 OTYYXXAEHUM MWCKMYUTENBHOMO npaesa) wunm
npegocrtaBsneHna gpyromy nudy npaea MCNoJsib30BaHUA COOTBETCTBYHOLUMX pe3dyrnbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
0eATenbHOCTN unn cpenctea nHameugyanni3aumm B yCTaHOBIEHHbIX OOMOBOPOM npenenax (J'IVILI,eH3I/IOHHbIl7I
O0roBsop).

3aknoyeHne n1LEH3NOHHOro goroeopa He BIe4deT 3a cobon nepexoa WMCKINH4YnTenbHOro rnpasa K
mueHanarty.

2. K poroBopam O pacnopshkKeHWM WCKMUYUTENbHBIM MPaABOM Ha pe3ynbTaT MHTENNeKTyanbHON
OeaTenbHOCTU MMM Ha CpeacTBO MHAMBMAyanu3auuu, B TOM 4ucne K goroBopam o6 OTdyxaeHuu
UCKNIOYUTENBbHOrO NpaBa M K NULEH3UOHHbIM (CyOnuLEH3MOHHBIM) A0roBopam, MpUMEHATCA oblume
nonoxeHnst o6 obasatenscrtBax (ctatbn 307-419) n o porosope (ctatbm 420-453), NOcCKOMNbky MHOE He
YCTAHOBMEHO MpaBunamMu HacTOSLWEro pasgena M He BbITEKAET M3 COOEepXaHWsa WNnu  xapaktepa
WCKINIOYUTENBHOrO npasa.

3. [oroBop, B KOTOPOM MNPSIMO He yKaszaHO, YTO WCKIIOYUTENbHOE MpaBO Ha pesynbTart
WHTENNEKTyanbHON OesATenbHOCTM UMK Ha CpeacTBO MHAMBMAyanuM3auuMu nepegaetcsa B MNofiHoM obbeme,
cunTaeTcs NULEH3MOHHBbIM [OOroBOPOM, 3a WUCKMIOYEHMEM OOroBopa, 3akM4yaemMoro B OTHOLLIEHUW npaBa
NCNONb30BaHUSA  pe3ynbTata WHTENNEeKTyanbHOW  OesATENbHOCTM, CcneuuanbHO  CO34aHHOro MU
C030aBaemMoro Ans BKIHOYEHUS B CIIOXKHbIN 00beKT (ab3al BTopon nyHkTa 1 ctateun 1240).

4. YcnoBua pgoroBopa 00 OTYYXXOEHUM UCKMOYMTENBHOrO MnpaBa WU NULEH3MOHHOIO A0roBopa,
orpaHuyMBalolLiMe MpaBo rpaxgaHWHa co3faBaTb pesynbTaTbl  MHTENNEKTyanbHOW  AesTeNbHOCTU
onpeneneHHoro poga unu B onpegeneHHon obnactu MHTennekTyanbHOW AesTenbHOCTU Nnbo OTYyXaaTb
UCKINIOYUTENBbHOE MPaBo Ha Takue pesynbTaTbl APYrUM NvLam, HAYTOXHBI.

5. NMpaBoobnagatenb MoXeT caenatb Ny6nMyHO, TO eCTb NyTeM COOBLLEHWS HeonpeaeneHHOMY Kpyry
nuu, 3asBneHMe O npegocTaBfieHuyM MbbiM - fMUaM  BO3MOXHOCTM  6e3BO3Me3OHO  MCMonb3oBaTb
npuHagnexalume emy npousBedeHne Hayku, nutepaTtypbl UM UCKycCTBa NMOO OOBEKT CMEXHbIX NpaB Ha
onpegeneHHbIX npaBoobnagarenem yCcrioBusix U B T€YEHUE yKa3aHHOro MM cpoka. B TeueHue ykasaHHOro
cpoka noboe nuuo BnNpaBe MCNOMNb30BaTb AAHHOE Mpou3BedeHUe UK AaHHbIA OObEKT CMEXHbIX MpaB Ha
onpegeneHHbIX NpaBoobnagaTeneM ycroBusix.

3asBneHne penaetcs nyTeM pasMelleHus Ha odmumansHOM canTe deaepansHoro opraHa
ucnonmHutTenbHoW Bnactm B cetn  "VIHTepHeT". ®epepanbHbli  OpraH  MCNOMHUTENBbHOW  BracTw,
OTBETCTBEHHbIN 3@ pasMelleHne COOTBETCTBYIOLMX 3asBNEeHWn, a TaKkke Mnopsaok M YCroBus UX
pa3MelleHuns onpegenstoTcs NpasuTtensctBoMm Poccuiickon Pegepaumm.

3aaBneHne JoSmKHO coaepXaTtb cBeaeHudA, no3Bolidolme VID,eHTVI(*)I/ILI,MpOBaTb npaBoo6nap,aTen;| n
npuHaanexawune emy npounsseneHne nnm 0OBEKT CMEXHbIX npas.

I'Ipvl OTCYTCTBMU B 3aABIIEHUN npasooGnap,aTenﬂ YKa3aHuAa Ha CpPOK CHUTaAETCA, YTO yKa3aHHbIIZ CpOK
COCTaBAeT NATb NneT.

Mpu oTcyTcTBMM B 3asiBNeHUM npaBoobragatens ykasaHus Ha TeppuUTOpUIO CYMTaeTCs, YTO 3TO
TeppuTtopus Poccunckon ®egepauun.

B TeueHune Cpoka OENCTBUS 3asiBIEHUE HE MOXET ObiTb OTO3BaHO MU npeaycMoTpeHHble B HEM
ycnoBsua ncnosib3oBaHNA He MOryT ObITb OorpaHu4eHbl.

MpaBoobnagatenb He WMeeT MpaBa OCYLECTBNATb YyKa3aHHble [EeNCTBMA MpU  Hanmu4uuu
OEVCTBYIOLLErO NMUEH3MOHHOIO 4OroBopa, Mo KOTOPOMY MPefoCTaBfseTCsl UCKMUUTENbHAs NULEH3NS Ha
ucrnonb3oBaHWe nNpou3BedeHUs UnNM obbekTa CMeXHbIX NpaB B Tex Xxe npegenax. B cnyyae, ecnu
npaBoobnagaTens OCYLEeCTBNSeT [aHHble OeNCTBMS MNpU  HanMuuM OeWCTBYHOLLEro JMLEH3UMOHHOMO
JoroBsopa, no KOTOpPoOMYy NPefoCTaBNAEeTCs BO3Me3AHasi HEUCKMoUMTENbHAs NUUEH3Us Ha MCMonb3oBaHue
npov3BeaeHnsa nnn obbekTa CMEXHbIX NPaB B TEX e npegernax, AeNCTBME Takoro 40roBopa npekpallaeTcs.
MpaBoobnagaTtenb, CcAenaBWMA  COOTBETCTBYHOLLEE  3asdBMEHME MNpUM  HanMuuMmM  OENCTBYIOLLErO
NMLIEH3MOHHOTO A0roBOpa, AOJPKEH BO3MECTUTL YObITKA, MPUYMHEHHbBIE NNLIEH3MATY.

ABTOp UM UHOW NpaBooGnagaTtesi B Criyvyae, eCivM UCKIOYMTENbHOe NPaBo Ha NpousBedeHue Uim
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Ha OOBEKT CMEXHbIX MpaB HapyleHO HEeNpaBOMEPHbIM pasMeLLeHUEM 3asiBNEeHus, CcOeriaHHoro B
COOTBETCTBMM C HACTOSILLMM MYHKTOM, BrpaBe TpeboBaTb NPUMEHEHWUs K HapyLiMTenio Mep 3aliuTbl
WCKIIOYMTENBHOrO npaBa B COOTBETCTBMU cO cTatbern 1252 HacToswero Koaekca.

[MonoxeHnsa HacToALWLEro NyHKTa He NPUMEHSIOTCA K OTKPbITLIM NnUEH3nsaM (cTatbs 1286_1).

(MyHkT B pepakumn, BBeaeHHon B aencteue ¢ 1 aHBapsa 2015 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

KommeHTapui k ctatbe 1233

Cratbsa 1234. loroBop 06 OTYYXAEHUU UCKIIOUYUTENBLHOrO NpaBa
1. Mo poroBopy 06 OTUYYXOEHUN WUCKIKYUTENBHONO NpaBa ofHa CcTopoHa (npaBoobnagaTens)
nepepaet wunu obssyetca nepefatb MNpuvHagnexailiee en MUCKMYUTENnbHOEe NpaBo Ha pesynbrart
WHTEeNNeKTyaneHon AeATeNbHOCTM NN Ha CPeACTBO MHAMBMAYaNU3auum B NOsIHOM 06beme Apyron CTopoHe
(npuobpeTarento).

2. [oroBop 06 OTYYXOEHUM UCKITIOYUTENBHOIO MpaBa 3akio4yaeTcss B MUCbMEHHOW dopme.
HecobntogeHvne nncbMeHHo hopMbl BedeT HEOENCTBUTENBHOCTb AOroBopa.

lMepexoa NUCKNIYMTENbLHOrO NpaBa No A0roBOpYy NOASEXUT roCy4apCTBEHHOW PerucTpaumm B cnyyasx
N B NopsaKe, KOTopble npeaycMoTpeHbl ctatben 1232 HacTosiwero Koaekca.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

3. Mo poroBopy 06 OTYYXXOEHUM WCKMIOYMTENBHOrO Mnpaea npuobpeTtaTens 06a3yeTca ynnaTutb
npasoobnagaTento NpeaycMOTPEHHOEe OOrOBOPOM BO3HArpaXkaeHwe, ecriv AOroBOpoOM He npeayCMOTPEHO
WHoe.

|_|pl/l OTCyTCTBMMW B BO3MEe3QHOM [O0roBope 06 OTHYXXOEHUN WUCKIMKYNTENBHOIo npaBa YycrnoBua O
pa3mMepe Bo3HarpaxxgeHmna uinn nopagke ero onpeneneHna goroBop cHnTtaetTcAa He3aKnio4YeHHbIM. I'Ip|/| 3TOM
npasuna onpeneneHna ueHbl, npegyCcMOTpeHHble MYyHKTOM 3 cratbm 424 Hactosiwero Kopekca, He
NMPUMEHAIOTCA.

Bbinnata Bo3HarpaxgeHus no JoroBopy 06 OTYYXXAEHWM WCKIMIOYUTENbHOro npaBa MOXeT ObiTb
npegycmoTpeHa B dopMe (UKCUPOBAHHBIX Pas3oBbIX MWW  NEPUOOUYECKUX MnaTexen, MPOLEHTHbIX
OTYMCrEeHUn OT goxoaa (Bblpy4kn) nmbo B uHOM opme.

(AB3ay gononHuTenbHO BkNoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-03)

3 1. He ponyckaetca 6e3BO3Me34HOE OTUYXOEHWE UCKITHUYUTENBHOIO NnpaBa B OTHOLUEHUSAX MexXay
KOMMEpPYECKUMUN OpraHn3auusamu, ecnm HacToswmMM Kogekcom He NpeayCcMOTPEHO MHOE.

(MyHKT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

4. WcknouuTtenoHoe npaBoO Ha pes3ynbTaT WHTennekTyanbHOW [OeATenbHOCTU UMM Ha CcpeacTBo
WMHAMBUOYyanu3auumn nepexoguT oT npaBoobnagatenst kK npuobperaTento B MOMEHT 3ak/ioYeHUs Aorosopa
00 OTYYXXOEHMM MCKITYUTENBHOIO MpaBa, €Ccrnv CorfnalleHMeM CTOPOH He NpefycMoTpeHo uHoe. Ecnn
nepexoq MCKMUYUTENBHOTO NpaBa MO [OroBOpy 06 OTYYXXAEHMM MWCKMOYUMTENBHOrO MpaBa MNoasiexuT
rocygapCTBEHHON peructpaumm (NyHKT 2 ctatbn 1232), NCKMOYUTENBHOE NPaBO Ha TakoW pesynbTaT unm Ha
Takoe CcpeacTtBo MepexoauMT OT npaBoobnagartens K npuobpeTtaTento B MOMEHT TFOCyAapCTBEHHOW
perncTpaumn.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

5. Mpwu cywecTBeHHOM HapyLleHun npuobpeTtaTenem ob6si3aHHOCTM BbINMATUTL NpaBoobnagaTtento B
YCTaHOBIEHHbIA JOroBOpoM 00 OTYYXKOEHUM UCKIYMTENbHOTO MNpaBa CpPoK BO3HarpaxaeHwe 3a
NprMobpeTeHNE UCKMIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTENNEKTyarnbHOW OeATENbHOCTU UM Ha CPEACTBO
nHanBMayanuasauumn (NoanyHKT 1 nyHkTa 2 ctatby 450) npexHuin npaBoobnagatens BnpaBe TpeboBaTb B
cynebHom nopsiake nepeBoga Ha cebsi mpaB npuobpeTaTens UCKIIOYUTENbHOrO MpaBa M BO3MELLEHUS
yObITKOB, €CMN UCKIMIOYUTENBHOE NPaBO NepeLUsio K ero npuobpeTtarento.

Ecnun uckniounTenbHoe npaBo He MepeLurio K npuobpetaTento, Npy CyLWECTBEHHOM HapyLleHUUM UM
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00513aHHOCTN BbLINNATUTL B YCTAHOBMEHHbLIN [OMOBOPOM CPOK BO3HarpaxaeHve 3a npuobpeTeHune
UCKNIOYUTENbHOrO npasa npaBoobragaTens MOXeT 0TKa3aTbCHA OT AOroBopa B OAHOCTOPOHHEM nopsiake u
notpeboBaTb BO3MeLLEeHUSA YObITKOB, NPUYMHEHHBIX pacTopXXeHuem forosopa. [loroBop npekpaliaeTrcs no
nucTevyeHum TpuauaTMaHEBHOrO CpoKa C MOMEHTa nonyyvyeHusa npuobpetartenem ysegomneHusa o6 otkase oT
J0roBopa, ecrnv B 3TOT CPOK NpuobpeTaTenb He UCNONHUIT 0693aHHOCTb BbINNaTUTb BO3HArpaxaeHue.

(A63aL B pegakuuu, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

KommeHTapui k ctatbe 1234

Crartbsa 1235. JInLeH3MOHHbIN JOoroBop
1. Mo nMUEeH3MOHHOMY OOrOBOPY OHA CTOPOHA - obragaTenb UCKNIYNTENBHOTO NpaBa Ha pesynbTaT
WHTENNeKTyaneHON 0eATeNnbHOCTM UMM Ha CPeACTBO MHAMBMAyanu3auuu (NuueHsvap) npeaoctaBnseT unm
00s13yeTcsl NpeaocTaBuTb OPYron CTOPOHE (NuueH3MaTy) MpaBoO MCMONb30BaHUSA TaKoro pesynbrata unm
TaKkoro cpeacTea B NpeayCMOTPEHHbIX LOrOBOPOM Mpeaenax.

JlnueHanat MOXeT MCnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ aeAaTeNnbHOCTU unm CcpeacTeo
nHamsngyanm3admn TONMbKO B nMNpefgenax Tex npaB M TeMu crnocobamn, KOTOpble nNpeayCMOTpPEHDbI
JIMUEH3NOHHbIM O0roBOPOM. I'IpaBo MCcnosnb3oBaHNA pesysibTata VIHTeJ'IJ'IeKTyaﬂbHOIZ AeATeNIbHOCTU WUInn
cpeactea wmHAuMBMAyanusauun, npaAMo He YKa3aHHOoe B JIMUEH3MOHHOM [O0oroBope, He CcYUTaeTcAd
npenocTtaBJieHHbIM NMUEeH3naTy.

2. JIMUEeH3MOHHbIN OO0roBOp 3aKknio4aeTcd B NMUCbMEHHOW dopme, ecnu Hactodwum Kogekcom He
npegycmoTpeHo nHoe. HecobnogeHne nucbMeHHoW hopMbl BneYeT HegencTBUTENbHOCTb JIMLEH3MOHHOMO
Jorosopa.

lMpegoctaBneHne npaBa WUCNONb30OBaHWA pes3ynbTaTta WHTENNEKTyarnbHON AeATEeNbHOCTU UMK
CpeacTBa MHAMBUAYyanuM3auuMm no MULEH3MOHHOMY A0roBOpY MOAMEXMT rocyaAapCTBEHHOW perncrpauun B
cny4vasx v B nopsiike, KoTopble npeaycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

3. B nuvueH3noHHOM [oroBope [AOrkHa ObiTb ykasaHa TeppuTopusi, Ha KOTOpPOW AonyckaeTcs
ncnonb3oBaHne pesynbTtaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTU Unn cpencrtea nHouMBuayanmsauuu. Ecnn
TEppUTOpUSA, Ha KOTOPOM [AOMycKaeTcs MCNONb30BaHWe Takoro pesynbTarta WM Takoro cpeacrsa, B
OOroBope He ykasaHa, NuMuUeH3MaT BrpaBe OCYLIECTBNATb WX WCMOMb30BaHWe Ha BCEW TeppuTopum
Poccuickon ®egepauun.

4. CpoK, Ha KOTOpbIA 3aKMYaeTcs NULEH3NOHHBIN A0roBOp, He MOXET NpeBbllaTb CPOK AeNCTBUSA
WCKMIOYUTENBHOMO NpaBa Ha pesynbTaT UWHTENNeKTyanbHOW [OeATenbHOCTM WM Ha  CPeacTBO
nHAMBUOYyanusauun.

B cny4yae, Korga B JIMUeH3NOHHOM O0rosope CpokK ero OencTeus He onpepgeneH, OOoroBop cy4utaeTcsa
3aKMYeHHbIM Ha NATb NET, ecnv HacTosAwmm Kogekcom He npegycMoTpeHo NHOoe.

B cny4ae npekpalleHust UCKMIYUTENbHOMo NpaBa NIMLEH3VMOHHbIN 4OroBOp npekpallaeTcs.

5. Mo nUUEH3NOHHOMY [O0roBOpY IMUeH3naT oBsa3yeTcs ynnaTuTb nuueHsvapy o6ycrnoBneHHoe
[AOroBOPOM BO3HarpaxzaeHue, ecnv JOroBOpoM He NpeayCMOTPEHOo MHoe.

Mpu oTCyTCTBUM B BO3ME3OHOM NULIEH3VOHHOM JOroBOpPE YCIIOBUS O pa3mMepe BO3HArpPaXXAeHUs urm
nopsiake ero onpeaeneHns JoroBop CYMTAETCHA He3akmtodeHHbIM. [1pu 3TOM NpaBuna onpeaeneHns LeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbh 424 HacToswero Kogekca, He NPUMEHSOTCS.

BbinnaTa Bo3HarpaxxgeHusi No FMLEH3MOHHOMY [OroBOpy MOXeT ObiTb npedycMoTpeHa B dhopme
hMKCMPOBAHHBLIX PA30BbIX UMN NEPUOANYECKUX MATEXEN, MPOLEHTHLIX OTYUCIIEHMIA OT goxoaa (BbIpYYKM)
nmbo B uHoM copme.

(A63aL gononHuTenbHO BKOYEH ¢ 1 okTs6psa 2014 roga deagepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

5 1. He ponyckaetca 6e3BO3Me3gHOE MpefoCTaBlieHMe npaBa MCMOMb30BaHUA pesynbTarta
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WHTENneKTyanbHON OEedTenbHOCTM WM cpefacTBa  WHAMBMAyanu3auunm B OTHOLUEHUSIX  MEexXAay
KOMMEpYEeCKUMU OpraHn3aumsamMmmn Ha TeppuTopunM BCEro MMpa M Ha BECb CPOK AENCTBUSA UCKMIOYUTENBHOMO
npaBa Ha yCroBUAX UCKIIOYUTENBHOM NMLEH3MK, ecnn HacTosawmum Kogekcom He yCTaHOBMEHO UHOe.

(MyHkT gononHuTenbHo BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

6. JIMLEH3NOHHbI OroBOp AOMMKEH NpeaycMaTpuBaTh:

1) NpegmeT poroBopa NyTEM yKa3aHWs Ha pe3ynbTaT WHTENNeKTyarlbHOW AeATenbHOCTM WM Ha
CpeacTBO MHAMBMAyanu3auun, MpaBO WCMNOMb30BaHWUS KOTOPbIX MpedocTaBnsieTcd Mo  JOoroBopy, C
yKa3aHMem B COOTBETCTBYIOLLMX Clyvasx HOMepa OOKYMEHTa, YOOCTOBEPSIOLWErO UCKMYNTENbHOE NPaBo
Ha TakoWn pe3ynbTaT UMW Ha Takoe CPeACTBO (MaTeHT, CBUAETENLCTBO);

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyto peaakumio)

2) c©nocobbl  MCMOMNb30BaHUA pesynbTaTa  WHTENNeKTyanbHOW OEesTenbHOCTM WnuM  CpeacTsa
nHAMBUOYyanusauun.

7. I'Iepexo,u, UCKIMIOYNTENTbHOIO npaBa Ha pe3ylnbTtart VIHTeJ'IJ'IeKTyaJ'IbHOIZ OEATEeNIbHOCTN WU Ha
cpeancTeo nHamsuayann3aumm K HOBomMmy npaBoo6nap,aTemo HE ABNAeTCA OCHOBaHMEM AJ1d U3AMEeHEHUA Uinn
pacTopXeHund nMUueH3NoOHHOro goroeopa, 3akrn4eHHOoro npealecTesyowmm npaeooGnap,aTeneM.

KommeHTapui k ctatbe 1235

Ctartbsa 1236. Bugbl NnMUeH3MOHHbIX JOFOBOPOB
1. JILeH3NOoHHbIV 4OroBOP MOXET npeaycmMaTpuBaTh:

1) npegocTaeneHve nuueH3naty npaBa WCMOMb30BaHMSA  pe3ynbTaTa  MHTennekTyanbHOn
AeATenbHOCTM WNWM CpeAacTBa MHAMBMAyanusaumyM C COXPaHeHMEM 3a NWUeH3MapoM Mpasa Bblgauu
nVUeH3nn Apyrum nuuam (npoctas (HeucknounTensHas) nuueH3us);

2) npefdocTaBrieHvMe nMUEH3MaTy nNpaBa  WCMONb30BaHUs  pesynbTata  MHTENNeKTyanbHON
OEATENbHOCTM UMM CcpefcTBa WHAMBMAOyanusaumm 6e3 coxpaHeHus 3a JMUEeH3MapoMm rfpaBa Bblgauu
NMLEH3UI Opyrm nuuam (MCKMoYUTenbHas NULEH3Ns ).

1_1. JlnueHsnap He BnpaBe camM WCMONb30BaTb Pe3yNbTaT MHTEMNEKTyanbHOW OeATENbHOCTUM Unn
CPeACTBO MHAMBMAYyanNu3aumm B TeX npegenax, B KOTOPbIX NPaBO MCMNOMb30BaHWA Takoro pesynbtarta unm
Takoro cpeacrtea uHAMBMAyanusaumm MNPegoCTaBfeHO fuueH3uaTty no  [OroBopy Ha  YCroBUSAX
UCKINIOYUTENBHOW NMULEH3UW, €CNN 3TUM LOTOBOPOM HE NPeayCMOTPEHO MHOE.

(MyHKT gononHuTensHo BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

2. ECnv NWUEH3NOHHLIM LOrOBOPOM He NMpedyCMOTPEeHO MHOoe, NUUEeH3Ws npegrornaraeTcsi NpocTon
(HencknuYnTENLHON).

3. B 0OHOM InMUEH3MOHHOM pgoroeope B OTHOWEHUU pasnnyHbIX cnocoboB UCMOMb30BaHMUS
pesyrnbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAatenbHOCTNn Unn cpenctea uvHAuUBUMOYyanus3aunnm MOryT coaepXaTbCA
ycnosud, npeayCcMoTpeHHbIe NMYHKTOM 1 HacTosAWEN cTaTbM ANs NULEH3NOHHbIX 00roBopoB pasHbIX BNOOB.

KommeHTapun k ctatbe 1236

Ctatbsa 1237. UcnonHeHMe NUUEH3MOHHOro Aorosopa

1. JlvueHsmaT o06si3aH nNpencTaBnATb JUULEH3napy oT4yeTbl 00 MCnonb3oBaHUM pesynbraTta
WHTENNeKTyanbHOoN AeATENbHOCTM UNK cpeacTBa MHOUBMAYyan3aumm, ecrm NMUeH3MoHHbIM LOrOBOPOM UM
HacTosilwmM Kogekcom He npegycMoTpeHo nHoe. Ecnv B NMUEH3MOHHOM JOroBope, npegycmatpyBatoLLeMm
npeacTaBrieHMe OTYETOB 00 MCMOMb30BaHMM pesdyribTaTa UHTENNEKTyanbHOW AeATEeNbHOCTU U CPpeacTBa
MHOVBMAYyanu3auun, OTCYTCTBYHT YCIOBMSI O CPOKE WM Mopsake Ux npeacTaBneHusi, nuueHamaT obsasaH
NpeacTaBnsaATb TakMe OTYETbI NIMLEH3napy No ero TpeboBaHuio.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)
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2. B TeueHne cpoka OencTBUS NULEH3MOHHOINO OOroBopa NnuueH3nap o00si3aH BO3OepXMBaTbCsl OT
Kakux-nmbo [enCTBUN, CNOCOOHbIX 3aTPyOHUTb OCYLLECTBNEHWE NULEH3MATOM MpPedoCTaBfEHHOro emy
npaBa UCNONb30BaHUA pesynbTaTa MHTENMNeKTyanbHON AeATenbHOCTM Unu cpeacTea uHauBMAyanu3auum B
YCTaHOBMEHHbIX JOrOBOPOM Npeaenax.

3. Micnonb3oBaHue pesynbTata UHTENneKkTyansHon AesATeNbHOCTU UNN CpeacTBa MHANBUOyanv3aumm
cnoco6om, He MpeayCMOTPEHHbIM NULEH3NOHHLIM AOrOBOPOM, NGO MO MNpekpalleHUn OeNCTBUS TaKoro
Jorosopa, nMbo MHbIM 06pas3oM 3a npedenamMmu npae, NpeaocTaBreHHbIX NUMLUEeH3naTy Nno AoroBopy, Brnevyet
OTBETCTBEHHOCTb 3a HapyLUeHWe UCKMHYUTENBHOro NpaBa Ha peaynbTaT UHTeNNeKTyanbHon AeaTensHOCTU
WUNM Ha CpeacTBO WHAMBMAOyanusauuu, YCTAHOBMEHHY HacToAWwmuM KoaekcoMm, OpYruMU 3akoHamu  Unu
JOroBOPOM.

4. [lpyn cCywecTBEHHOM HapylleHUM nuueH3naToMm o0S3aHHOCTM BbINMATUTL  NUUEH3napy B
YCTAHOBMEHHbIA  JIMLUEH3NOHHBIM ~ JOTOBOPOM  CPOK  BO3HarpaxgeHwe 3a npegocTaBreHvMe npaea
NCNONb30BaHUA pesynbTaTa WHTENNEeKTyanbHON [eATenbHOCTM WM CpeacTBa  MHAMBUAyanusauuu
nMueH3nap MOXeT OTKasaTbCA B OOHOCTOPOHHEM MOPSAKE OT JIMLEH3MOHHOro AoroBopa u notpeboBatb
BO3MeLLEHUST YObITKOB, MNPUYMHEHHbIX €ro pacTop)eHuem. [loroBop mnpekpawaeTcsa N0 UCTeYeHUn
TpMALATMAHEBHOrO CpoOKa C MOMEHTAa MosyvYeHus yBegomIieHns o6 oTkase OT AOroBopa, ecriv B 3TOT CPOK
nueH3naT He UCNONHUN 0683aHHOCTb BbINNATUTL BO3HArpaXkaeHue.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapum k ctatbe 1237

CraTtba 1238. Cy6nuueH3MOHHbIN JOroBop
1. MNpwn NMCbMEHHOM cornacum nuueHsnapa nuueH3MaT MOXEeT MO AOroBopy NpefocTaBuTb NPaso
MCMNONb30BaHWs pesyrnbTaTa MHTEeNMNekTyansHoOW AeATenbHOCTM NNy cpeacTsa UHAMBMAyanusauun apyromy
nvuy (cyGrmueH3nMoHHbIN JOroBOp).

2. Mo cy6bnuueH3MoHHOMY [oroBopy cybnuueHavaty MoryT ObiTb NpefocTaBneHbl Mpasa
NCMoNb30BaHNs pesynbTaTta UHTENNEKTYarnbHON OeATENBHOCTM UMW CPeACcTBa HAMBUAYaNU3aLmm TONbko B
npegenax Tex NpaB M TeX CNoCcOGOB WUCMONb30BaHWs!, KOTOpblE NPeAYCMOTPEHb! MULEH3VOHHBIM JOrOBOPOM
Ans nuueHsmaTa.

3. CyOnuvuUEeH3MOHHbI  OOroBOp, 3aKMIOYEHHbI Ha CPOK, MPEeBbIAWMN  CPOK  OEeCTBUS
NMLEH3MOHHOro JOroBopa, CYNTaAETCH 3aKMioYeHHbIM Ha CPOK AeNCTBUS NNLEH3NOHHOMO AOroBopa.

4. OTBETCTBEHHOCTb Neped NULEH3NapoOM 3a OeNcTBMs cyGnuueH3mMaTa HeceT nuueH3maTt, ecnu
NUUEH3NOHHBLIM JOrOBOPOM HE NpeayCcMOTPEHO UHOE.

5 K Cy6]'IVILI,eH3I/IOHHOMy 40rosopy MNMpUMEeHAKTCA npasuiia HacTosALwero Kopgekca o nMUEeH3NOHHOM
aorosope.

KommeHTapui k ctatbe 1238

Crarbs 1239. NpuHyanTenbHas NUUEH3UA
B cnyvyasx, npegycmoTpeHHbix Hactodwum  Kogekcom, cya MoxeT no  TpeboBaHuio
3aMHTEPEeCOBaAHHOMO Nuua NPUHATL pelleHne O NpefocTaBneHny 3TOMY NULY Ha YKa3aHHbIX B peLleHun
cyda YCrnoBusiXx npasa WCMONb30BaHUSA pesynbTaTa WMHTENNeKTyanbHOW AeATENbHOCTH, WCKIYUTENBHOE
npaBo Ha KOTOPbIN MPUHAANEXUT APYroMy nuuy (NMPUHYAUTENbHAA NULEH3NS).

KommeHTapui k ctatbe 1239

Crtatbsa 1240. icnonb3oBaHue pe3yfibTaTa MHTENNEeKTyanbHON JeATEeNIbHOCTU B COCTaBe CITIOXXHOro
o6bekKTa

1. Jluuo, opraHuM3oBaBLUEE CO3[4aHME CIIOXKHOro OObeKTa, BKITHOYaMOLWEro HECKOIbKO OXpaHSeMbIX

pes3ynbTaToOB WHTENNEKTyanbHOW AeATenbHOCTU (KMHOMWUbMa, MHOMO ayamoBU3yaribHOrO MPOu3BedeHUs,

TeaTparnbHO-3pENULLIHOIO MpPeAcTaBeHnsi, MynbTUMEAMNHOro npoaykTa, 0asbl AdaHHbIX), npuobpeTaeT
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nNpaBO WCMOMb30BaHWA  yKa3aHHbIX pe3ynbTaToB Ha OCHOBaHMM  OOroBOpPOB 006  OTYyXAeHUM
UCKIMIOYUTENBHOMO NpaBa UNKn JIMUEH3MOHHbLIX AOroBOPOB, 3akiioyaeMblX Takum nmuom ¢ obnagartensmu
NCKMIOYNTENBbHBIX NPaB Ha COOTBETCTBYIOLUME pe3ynbTaTbl UHTENNEKTyanbHOW AeATENbHOCTH.

(A63aL B pegakuuu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

B cny4yae, Kkorga Jnuuo, opraHu3oBaBlLuee Cco3adaHue CIlIoXHOro 06bekTa, an06peTaeT npaeo
Mcnosnb3oBaHUA pe3yrnbTaTta VIHTeﬂﬂeKTyaﬂbHOVI OEATEeNIbHOCTH, cneunanbHO  CO3OaHHOIO nnn
CO3aBaemMoro pnfisl BK/OYEHUSS B TaKOW CIIOXHbIA OOBEKT, COOTBGTCTByiOLLI,VIVI Aoroeop cHuUTaeTcA
AoroBopom 00 OTHY>XKOAEHUN NCKIIOYUTENIbHOIO npaea, eciii Hoe He nNpeayCMOTPEHO cornaleHnemMm CTOpPOH.

JINLLEH3MOHHBIV  OOroBOp, nNpeaycMaTpuMBalOLLUA UCMOMb30BaHWE pesynbTaTta WHTEeNNeKTyanbHOn
0eaTenbHOCTU B COCTaBE CMNOXHOro 00beKTa, 3akmnyaeTcs Ha BECb CPOK M B OTHOLLEHUW BCEW TEppUTOpUN
OEenCcTBUS COOTBETCTBYIOLLIErO MCKIMOUYNTENBHOMO NpaBa, ecriv A0roBOPOM He NpeayCMOTPEHO NHOE.

2. YcnoBusi  NULEH3WOHHOrO  [OroBOpa, OrpaHU4YMBalOlLME  WUCMOMb30oBaHME  pesynbTata
WHTENNeKTyanbHON OesTeNbHOCTU B COCTABE CMOXHOrO 06bekTa, He4eCTBUTENbHbI.

3. Mpwu ncnonb3oBaHuM pesynbTata UHTENNEKTyanbHON AeATENbHOCTU B COCTABE CIIOXHOIO 0GbekTa
3a aBTOPOM TaKoro pesynbTaTa COXpaHsIloTCS NpaBo aBTOPCTBA U ApYrue NMYHble HEMMYLLECTBEHHbIE NpaBa
Ha Takoii pe3ynbTart.

4. Mpu ncnonb3oBaHUN pesyrnbTaTta MHTENNEKTyanbHOW AesTENBLHOCTM B COCTaBE CIOXHOro obbekTa
nMuUo, OpraHnsoBaBLUee CO3[aHne 3Toro obbekTa, BNpaBe ykasbiBaTb CBOE MMS UMW HauMeHoBaHue nmbo
TpeboBaTb TAKOro ykasaHus.

5. MyHkT yTpaTtun cuny ¢ 1 auBapsa 2022 ropa - PefepanbHbli 3aKoH OT 22 fekabps
2020 roga N 456-®3. - Cwm. npeabiayLyto peaakumio.

KommeHTapui k ctatbe 1240

Ctatbsa 1240_1. Pe3ynbTaTt MHTENNEKTyanbHOW AeATeNIbHOCTU, CO3AaHHbINA NPU BbINOSIHEHUMN
rocyaapCcTBeHHOro Ui MyHULMNanbHOro KOHTpakTa

1. MpaBo Ha nonyyeHve MNaTeHTa W WCKMIOYMTENbHOE MpaBO Ha pe3ynbTaT WHTENnekTyanbHOW
aedATenbHOCTN, CO3,IJ,aHHbII7I npu BbINOJTHEHUM TOCYOAPCTBEHHOIo uUnn MyHUUMNANbHONoO KOHTpakKTa AOnA
rocyaapCTBeHHbIX U MyHUUMNanbHbIX HYXA, NpUHagnexart nuuy, BbINOJTHAKLWEMY rocyp,apCTBeHHbM nnn
MYHULMNAMNbHBIA KOHTPAKT (MCMOMHUTENIO), 3a WUCKIOYEHWEM CRy4vaeB, YCTAHOBMEHHbIX NyHkTamu 3 n 4
HacTosALWEeN cTaTbu.

ocyaapCTBEHHBIM UMM MyHUUMNANBHBIM KOHTPaKTOM MOXeT ObITb NMPefyCMOTPEHO, YTO MpaBo Ha
nonyyYyeHve naTteHTa W UCKMIOYUTENbHOE MNPaBO Ha pe3ynbTaT WHTENeKTyanbHOW OesTeNbHOCTU
npuHaanexaTt COBMECTHO mMcnonHutento n Poccunckon ®egepauun, ucnonHuTento n cyobekty Poccuiickon
depepaumn MM UCMNONHWUTENIO M MyHMUMNANbHOMY 0Opa3oBaHWIO, 3a MWCKIKOYEHWEM  Cryyaes,
YCTaHOBMEHHbIX ab3aLemM nepBbIM NMyHKTa 3 U MYHKTOM 4 HACTOSILLEN CTaTbM.

2. K oxpaHsieMbIM pesynbTaTtaM MHTENNeKTyanbHOW OeATeNbHOCTM, HENOCPEACTBEHHO CBSI3@HHbIM C
obecneyeHnem ob6opoHbI 1 6e30MacHOCTH, AN Lienen HacTosWen cTaTbn OTHOCATCS nporpaMmmel ans 9BM,
0a3bl AaHHbIX, N300peTEeHUs, NonesHble MOLENU, NPOMbILIIEHHbIE 06pasLbl, CENEKUUOHHBbIE OOCTUXKEHUS,
TOMOJIOTUN  MHTErparnbHbIX MUKPOCXEM, CEKpPEeTbl MNpoM3BOACTBA (HOy-xay), MOSlyYEeHHble B paMkax
rocygapCTBEHHbIX NPOrpamMMm MIv Npu BbINOMHEHWM FOCYAapCTBEHHOIO OOOPOHHOMO 3akasa, OCYyLLEeCTBIIEHNE
KoTopbIX obecneunBatloT defeparnbHble OpraHbl UCMONMHUTENbLHOW BMAacTW, YNOIHOMOYEHHbIE B 0obGnacTu
060opoHbI, 0becneyeHuss 6e30MacHOCTM, BHELLHEW pasBedkM, B cdepe rocygapCTBEHHON OXpaHbl,
BHYTPEHHUX Aen, eATenbHOCTM BOMCK HauuoHansHon reapauu Poccuiickon ®enepavunm, obopoTa opyxus,
YACTHOW OXpPaHHOW [OeATenbHOCTM M BHEBEAOMCTBEHHOW OXpaHbl, NMMBo gABndAlowmecs CoOCTBEHHbIMU
paspaboTkamMun ykasaHHbIX defeparnbHbiX OpraHoB WUCMOMNHUTENbHOW BNACTU UMM NOABEOOMCTBEHHbLIX UM
roCydapCTBEHHbIX YYPEXAEHUN, CO3AaHHBIMM 3a CYET cyocuanm unm cpeacTB COOTBETCTBYHOLLEro GlomkeTa
Ha OCHOBaHMU OOIXKETHOW CMEThI.
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3. lNpaBo Ha nonydeHve naTeHTa M MUCKMYUTENBHOE MNPaBO Ha pes3ynbTaT MHTEenNnekTyanbHOu
[eaTenbHOCTU, HEMOCPEACTBEHHO CBSA3aHHbIN C obecnedeHnem OOOpPOHbI 1M Ge3onacHOCTU, NpuHaanexar
Poccuinckon ®egepauun, ecnm MHOE He YCTaHOBMEHO HacToswmMM Kogekcom.

B cnyyasx u B nopsigke, kotopble onpeaeneHsl [NpesngeHtom Poccuiickon ®epepauun, npasBo Ha
nonyyeHve naTeHTa W WUCKMIYMTENBHOE nNpaBO Ha pe3ynbTaT WHTENNEeKTyanbHONn [esTenbHOCTH,
HenocpeacTBEHHO CBA3aHHbIN C obecneyeHveM O0OOpPOHbI M Oe3omacHOCTW, MpuHagnexart nudy,
BbIMOMHSAOLLEMY FrOCYAapCTBEHHbIN KOHTPaKT (UCMOMHUTENIO).

MpuHagnexallee Poccuiickon ®egepaumn UCKNIOYNTENBHOE NPaBo Ha pesyfibTaT MHTENNEeKTyanbHon
OeATenbHOCTWN, HenocpeacTBEHHO CBA3aHHbIM C obecrnevyeHnem obopoHbl M Ge3onacHOCTWU, MOXeT ObiTb
nepefaHo WCMOMHUTENO WNU  OPYromMy POCCUMCKOMY OpUANYECKOMY MWLy, 3avHTepecoBaHHOMY BO
BHEApPEHMN pesynbTaTta MHTENneKkTyanbHOW AesaTenbHOCTU K obnajarolemMy BO3MOXHOCTSMU AN ero
BHegpeHusi, no peweHuto [lpesmgeHta Poccunckonn degepaumm Ha OCHOBaHMM MpeACcTaBlEHMUS
COOTBETCTBYIOLLIEr0 YNOMHOMOYEHHOr0 opraHa (NyHKT 2 HacToswen ctaten). CogepkaHve npeactaBneHns n
nopsgok ero MOAroToBkM onpegenstoTtca  [pasutensctBoM  Poccuiickon ®depepaummn. [Nepegava
UCKINIOYUTENBHOrO MNpaBa 0gopMIseTcs LOroBOpOM O BO3ME3AHOM MM 6e3B03MEe3QHOM OTYYXAEHUMU
NCKIMIOYUTENBHOIO Npaga.

4. TpaBO Ha MNONny4YeHWe naTeHTa W WUCKMOYMTENbHOE NpaBO Ha pesynbTaT WHTENNeKTyanbHOW
OEeATeNbHOCTU, CO34aHHbIN NPU BLINONIHEHUN FOCYAAPCTBEHHOIO MM MYHUUMNANbHOIO KOHTpakTa 3a cuyeT
cpeactB deaepansHoro bromkeTa, OomxkeTa cydobekrta Poccuiickon ®deanepaumm nnbo mectHoro OromxkeTta
(3a wckntoveHMeM cryvyaeB, MpegycMOTPEeHHbIX ab3auem nepBbiM MNyHKTA 3  HacToslWen cTaTbu),
npuHagnexar cootBeTcTBeHHO Poccuiickonn  ®epepauunn, cybwekty Poccuiickon ®depepaunm  un
MyHMUMNANbHOMY 00Opa30oBaHMO, OT UMEHU KOTOPbIX BbICTYNaeT roCy4apCTBEHHbIA UM MyHUUMMANbHbIN
3aKa34uk:

1) ecnu pesynbTaT WHTENNEKTyanbHOM [AOesATEeNbHOCTUM HeobxoaMm Ans  NpeaocTaBreHus
rocyaapCTBEHHbIX (MyHULMMAnNbHbIX) yenyr Nnbo ansa ocywecTBNEHUS roCyAapCTBEHHbIX (MyHULUMMAMNbHbIX)
DYHKUNR;

2) ecnu ncnonHUTENb B TeYeHUe ABeHaaUaTN MecsLEB C AaTbl NpuemMky paboT no rocyaapcTBEHHOMY
UM MyHULMNANbHOMY KOHTPakTy He obecneynn coBepllEeHME BCEX 3aBUCHLUMX OT HEro AeUCTBUIA,
HeobXoAMMbIX AN MPU3HAHUS 3@ HWM  UCKMIOYMTENbHOrO npaBa Ha pesynbTaT WHTENNEeKTyanbHON
[eATenbHOCTY;

3) ecnu pesynbTaT MWHTENNEKTyanbHOM AeATenbHOCTM COo34aH Mpu  BbIMONIHEHMM paboT no
rocyaapCTBEHHOMY KOHTPAKTy, KOTOPbIA 3aKMOYeH B LEenax peanusauumm MexayHaponHbiX 00si3aTenscTB
Poccuiickon depepauuy;

4) B ApYrux criyyasx, yCTaHOBIEHHbIX 3aKOHOM.

5. Ecnu uvcknioumMTensHoe npaBo Ha pes3ynbTaT WMHTENMEKTyarlbHOW AeSATENbHOCTM Ha OCHOBaHWUU
rocygapCTBEHHOTO WM MyHUUMNANbHOIO KOHTpakTa npuHagnexut Poccuiickon ®depepaunn, cyObekTy
Poccuiickon ®epepaummn unu mMyHuumnanbHOMYy OOpas3oBaHWIO, UCMOMHUTENb 00si3aH NMyTem 3akn4yeHus
COOTBETCTBYIOLUUX COrNalleHnin co CBOMMWU paboTHMKaMW WM C TPeTbMMM nvuamu npuvobpecty npaea
(ncknounTENBHOE MPaABO MM NPaBO UCMONb30BaHMs) NMMOoO obecneunTb MX nNpuobpeTeHne ansa nepenayvv
cooTBeTCcTBEHHO Poccuinckon ®Pepepaummn, cybbekty Poccuickon ®egepauum 1M MyHMUUNANbHOMY
obpasoBaHuio. [py 3TOM UCNONHMTEND MMEET NPaBo Ha BO3MELLEeHWe 3aTpaT, NMOHECEHHbIX UM B CBA3U C
npuobpeTeHnem COOTBETCTBYIOLWMUX MpaB Yy TPETbMX NuL B Mpedernax ueHbl rocydapCTBEHHOro wunm
MYHULMMNANbHOIO KOHTPaKTa.

6. B cnyyae, ecnu ans BbiNONHeHUst paboT MO rocyAapCTBEHHOMY UMM MYHULMMNANbHOMY KOHTPaKTy
ONs rocyAapCTBEHHbIX MNWM MYHUUMMNANbHbLIX HYXO WCMONMHWTENb NpUBIIEKaeT TPETbMX WL, NpaBo Ha
pes3ynbTaT MHTENNeKTyanbHoW AeATenNbHOCTU, CO3AaHHbIA NPY BbINOSIHEHMM paboT MO rocyaapCcTBEHHOMY
UM MyHULMNANbHOMY KOHTPaKTy, MOXEeT NpuHaanexaTb TakuMm TPeTbUM fvuaM B COOTBETCTBUMM C
YCINOBUSIMA [OTOBOPOB, 3aKM4aeMblX MeXAy WCMNOMHMTENEM W TPETbUMWU NuaMu, ecnin OTCYTCTBYIOT
nepeyncrneHHble B ab3ale nepBoM NyHKTa 3 U NyHKTe 4 HACTOsILLER CTaTbM OCHOBAHMUS, MO KOTOPbLIM NPaBo
Ha noryyeHMe naTeHTa W MWCKIOYUTENBHOE MpPaBO Ha COOTBETCTBYWOLMIA pe3ynbTaT npuHaanexar
Poccuiickon ®epepauum, cybbekty Poccuiickon degepaumm unm MyHuLmMnansHoMy 00pa3oBaHui.

7. Ecnu ucknouMTenbHoOe NpaBo Ha pesynbTaT MHTEeNNeKTyanbHOW AeATeNbHOCTW, CO34aHHbIn npu
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BbINOMHEHNM paboT MO rocygapCTBEHHOMY WM MYHUUMMNANbHOMY KOHTPaKTy ANS roCyAapCTBEHHbLIX WK
MyHUUMNanbHbIX HYXA, npuHaanexunt He Poccuiickon ®epepauun, He cybbekTy Poccuinckon depepaumm
UNU He MyHuUMNanbHOMY o6pa3oBaHuio, npaBoobnagartenb MNo TpeboBaHWMIO FOCY4APCTBEHHOrO Wnu
MYHULMMNANbHOMO 3akas3ymka o6si3aH NpefocTaBuUTb yKasaHHOMY WM fvuy ©6e3BO3Me3fHyl MpoCTyio
(HeUCKNYUTENbHYIO) NULIEH3UIO HA UCNONBb30BaHWE TaKoro pesynbTaTta MHTENNEKTyanbHON AesTeNbHOCTH
ONsl TOCYOapCTBEHHbIX UMW MyHUUMNAnNbHbLIX HyXA. [aHHas 06513aHHOCTb pacnpoCTpaHsieTCst Ha nuuo, K
KOTOpOMY OT 3TOro npaBoobnagaTens nepewsio no AOroBopy WM Ha WMHOM YCTAHOBSIEHHOM 3aKOHOM
OCHOBaHUM NMpaBO Ha MOSlyYeHne naTeHTa WM UCKIIYUTENbHOE NpaBO Ha pes3ynbTaT WHTENNEeKTyanbHOW
OEeATeNbHOCTU, CO3[4aHHbIV NPY BbINOSIHEHMM PaboT NO rocyAapCTBEHHOMY UM MYHULMNANBbHOMY KOHTPaKTy
A0S TOCYAapCTBEHHbIX UM MyHULMNANBbHBLIX HYXA,.

8. Ecnn ucknountensHoe nNpaBo Ha pe3ynbTaT MHTENNeKTyanbHOW AesATeNbHOCTWU, CO3AaHHbIN Npu
BbINONHEHUN paboT No rocygapCTBEHHOMY UMM MYHUUMMANbHOMY KOHTPAKTy AMs roCyAapCTBEHHbIX Wnuv
MYHUUMNAnNbHbBIX HYXA, NPUHAANEXUT B COOTBETCTBUM C ab3auem BTOpbIM NyHKTa 1 HacToseWn cTaTbu
COBMECTHO mcnonHutento u Poccuiickon ®egepaummn, ncnonHutento n cybvekty Poccunckon degepauun
UNU UCMOMHUTENK U MyHULMNAanbHOMY 06pa3oBaHUIO, rocygapCTBEHHbIN UM MyHMUMNANbHbBIA 3aKa34vuK
BMpaBe NpenocTaBUTb TPETbeMy nuuy 6e3BO3ME3aHYI0 MNPOCTYH (HEUCKIHOUUTENBHYKD) MULEH3UI0 Ha
NCNoNb30BaHNE TaKOro pesynbTata B LieNsiX BbIMOMHEHUS paboT UNKN OCyLIECTBNEHNSI NMOCTABOK MNPOAYKLMMK
ONS TOCYAapCTBEHHbIX UMM MyHUUMNANbHBLIX HYX4, yBEAOMMUB 06 3TOM UCMOSNTHUTENS.

9. Ecnu npaBo Ha nonydeHuMe naTeHTa U UCKIHYUTENbHOE NPaBO Ha pe3ynbTaT MHTENNeKTyanbHon
OEeATenbHOCTU, HEMOCPEACTBEHHO CBSA3aHHbIN C 0becneyeHnem obopoHbl 1 6e3onacHocTy, NpuHaanexart B
COOTBETCTBMM C NYHKTOM 3 HacTtosiwen ctatbn Poccuiickon ®Pepgepaummn, npaBoobnagartenb N0 3asiBIEHUIO
UCNONHUTENSA MOXET MpefoCTaBUTb €My MpaBO WCMONb30BaHWS 3TOr0 pesynbTarta MHTENneKTyanbHOW
AeAaTenbHOCTM Ha ycroBrsx 6e3B03Me3AHON NPOCTON (HEUCKIIOYMTENBHOW) NIULIEH3UN.

10. Ecnu npaBo Ha nonyyeHve naTeHTa M UCKNIYUTENbHOE NPaBO Ha pesynbTaT MHTeNnekTyansHon
OEeATenbHOCTU, CO34aHHbIV NPY BbINOMHEHMM PAabOoT NO rocyaAapCTBEHHOMY UMM MYHULMNANBHOMY KOHTPaKTy
ONS rocygapCTBEHHbIX UMM MyHULMNANbHbIX HYXA, NPUHaanexaT B COOTBETCTBMM C NMYHKTOM 4 HacTOsLLEen
ctaTbn Poccuickon ®epepaunmn, cydobekty Poccuickon ®egepaumm mnm MyHuumnanbHOMy obpa3oBaHuio,
UCNonHUTENb BMpPaBe WCMNOMb30BaTb pe3ynbTaT WHTENNEKTyanbHON LeATENbHOCTM Ha  YCIOBUSAX
6e3B03ME34HON NPOCTON (HEUCKITKOYMTENBHOW) NINLLEH3UN.

11. Jlnyo, KOTOPOMY MPUHAANEXMT MUCKIYMTENBHOE MPaBO Ha M300OpeTeHue, NonesHyl MoAensb,
NMPOMbILLEHHBIN 0bpasel, CenekuMoHHoe AOCTUXKEHMEe UMM ceKpeT MPOM3BOACTBA (HOy-Xay), CO3AaHHble
npu1 BbINONHEHUN paboT NO rocyaapCTBEHHOMY MU MYHULMMNANbLHOMY KOHTPaKTy AN roCyAapCTBEHHbIX Unn
MyHUUMMAnNbHbIX  HYyX4 (338 MCKNIOYEeHWEM  pe3ynbTaToB  MHTEeNnekTyanbHOW  OesTeNbHOCTH,
HEenocpeacTBEHHO CBA3aHHbIX C obecneveHmeM 000poHbI 1 6e3onacHocTH), 0683aHO B TedeHe ABYX NET CO
OHA BO3HUKHOBEHUA Yy HEero COOTBETCTBYHOLLEro WUCKNIYUTENbHOro npaBa Ha4daTb UCMOJSIb3OBaHME TaKux
pe3ynbTaTtoB B I'IpaKTI/I\-IeCKOVI AeAaTesIbHOCTU nuoéo nepenatb COOTBETCTBYHOLLEE WUCKIIOYUTEeNbHOE NpaBo
OPYrMM 3anHTEPECcOBaHHbIM NMuUam.

YcnoBust U NOpsiAOK UCMOSNTHEHUS 00A3aHHOCTU MO MCMOMb30BaHMIO pe3ynbTata UHTENNEKTyanbLHON
OeATenbHOCTN, MOSTYYEHHOTO MpU  BbINOMIHEHUM PaboOT MO roCygapCTBEHHOMY WM MYHULMMANbHOMY
KOHTPakTy, NOCMNeACTBUS €€ HEUCTONMHEHNST U YCINOBUS ee NMpeKpalleHus onpegensitotcs MNpaBuTensCcTBOM
Poccunckon ®egepaumn.

12. MNMpaeuTenbcTBo Poccuiickon degepaunm onpegenser:

1) nopsgok ynpaeneHus npuHagnexawumu Poccuickon ®depgepaumm npaBamMy Ha pesynbTathbl
WHTENNeKTyanbHon [fOeATenbHoCcTM, B TOM 4uCre npaBaMu Ha pesynbTaTbl UWHTENNEeKTyansHou
[eATenbHOCTW, HenocpeacTBEHHO CBSA3aHHble ¢ obecnedeHnem o6opoHbl M 6e3onacHoCTy;

2) nopsAanokK d)OpMVIpOBaHVIFI N BedeHuA eaunHOro peectpa pesynbTtaTtoB Hay4YHO-UCCNeOoBaTEe IbCKUX,
OMNbITHO-KOHCTPYKTOPCKUX N TEXHOJTOTMYECKNX pa60T BOEHHOro, cneunanbHOro Unn ABOMHOrO Ha3Ha4YeHus, B
TOM 4ucne B  OTHOLUEHUn I/IHd)OpMaLI,VIVI O pegynbTatax I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNIbHOCTH!,
HenocpencTtBeHHO CBA3aHHbIX C obecneveHnem O60pOHbI n 6e30nacHOCTU;

3) bepepanbHbI OpraH UCNOSTHUTENBHOWM BNACTU, YNOJTHOMOYEHHbIN BECTU Takon peecTp;

4) TUNOBbIE NULIEH3NOHHbIE [A0roBOPbLI O 6E3BO3ME3AHOM NpeAoCTaBMeHUU MNpaBa UCMONb30BaHUS
pesynbTata UHTenneKkTyanbHou AeaTenbHOCTU AN roCyAapCTBEHHbIX UMM MYHULIMNANbHBIX HYXA U NOpAOoK
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3aKIr4vYeHna Takmx AoroBopos;

5) nopsgok AeWCTBMWA FOCYAapCTBEHHOrO MMAM  MYHULMMNANbHOrO 3akasyuka npu  odopmneHum
UCKMIOYNTENBHOMO MpaBa Ha pesynbTaT WHTENNeKTyanbHONW AeATEeNbHOCTM B Criyyae, YCTaHOBMEHHOM
NOANYHKTOM 2 MyHKTa 4 HACTOsLLEn cTaTbL.

13. B rocygapCTBEHHOM WM MyHWUMNANbHOM KOHTPaKTe OOIMKHO ObiTb yKa3aHO, Ha OCHOBaHUU
Kakoro obCcToATENbCTBA U3 NEPEYNCEHHbIX B MyHKTe 3 1 nognyHkTe 1, 3 unu 4 nyHkTa 4 HacToslLLen cTaTby
NpaBoO Ha NOMlyYeHUe MaTeHTa U UCKIMIOYUTENbHOE NPaBO Ha pe3ynbTaT MHTENMeKTyanbHOW AesTeNnbHOCTH
npuHagnexat Poccuiickon ®epepauun, cybbekty Poccuickon ®Pegepaumm unu  MyHMUMnanbHOMY
obpasoBaHuio.

(CtaTtba pononHutenbHo BkntoveHa ¢ 1 aHBapsa 2022 roga PenepanbHbiM 3akOHOM OT 22 aekabps
2020 roga N 456-93)

Cratba 1241. Nepexon NCKNYMUTENbLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa
I'Iepexo,u, UCKIMIOYNTESIbHOIo npaBa Ha pe3yrnbTaT VIHTeJ'IJ'IeKTyaJ'IbHOI7I AeAaTesibHOCTU
WM Ha CPeacTBO MHAMBMAYyanu3aumm K gpyromy nuudy 6e3 3akniodeHus goroeopa C
npaBoo6nap,aTeneM Aonyckaetcda B CliydadX U rno OCHOBaHUAM, KOTOpPbIE YCTaAHOBIIEHbI
3aKOHOM, B TOM 4UCfe B MNopsigke YHMBEpCarnbHOro npaBonpeemMcTBa (HacrnegoBaHue,
peopraHn3aumna ropungmn4eckoro J'II/ILl,a) n npu O6paLLI,eHVII/I B3bICKaHUA Ha WUMYLLECTBO
npasoobnagaTens.

KommeHTapui k ctatbe 1241

Cratbsa 1242. OpraH1M3auum, ocyLleCcTBNSOLWME KONIEKTUBHOE yrpaBlieHne aBTOPCKUMU U
CMeXHbIMU NpaBamMu

1. ABTOPbI, UCMOMHUTENN, MIrOTOBMTENM (POHOrpPaMM U MHble ObnagaTtenn aBTOPCKMX U CMEXHBIX
npae B Criyyasix, Korga OCYLLIEeCTBEHWE WX MNpaB B WHOAMBMAYyaNbHOM MOpsAke 3aTpygHEHO wunu korga
HacToAwmM Kogekcom JonyckaeTcs UCNoNnb30BaHMe 0ObEeKTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornacus
obnaparener COOTBETCTBYHOLMX MPaB, HO C BbINMATON UM BO3HArpaXxaeHus, MOryT co3gaBaTb OCHOBaHHbIE
Ha 4NEeHCTBE HEKOMMEpYECKMe opraHm3aluM, Ha KOTopble B COOTBETCTBUM C  MOMHOMOYMSIMM,
npeaocTaBfneHHbIMM M NpaBoobnagatensiMm, Bo3naraeTcs ynpaBrieHMe COOTBETCTBYHOLLMMW NpaBaMy Ha
KOMNMEKTUBHOM OCHOBE (OpraHM3aumm no ynpasrneHuo npaBamMun Ha KONneKTUBHOW OCHOBE).

CospaHue Takux OpFaHl/I3aU,VII7I He npenAaTcTByeT OCyLeCTBIIEHUK npeacrtaBnTesrnibCTBa obnagarenen
aBTOPCKNX U CMEXHbIX NpaB apyruMmn opnan4eCKkuMn nmuamMmm m rpakgaHamu.

2. OpraHu3aumMn Mo ynpaBfeHWIo MnpaBamMy Ha KOSNEKTMBHOW OCHOBE MOryT co3gaBaTbCs AnS
yrnpaBneHuss npaBamu, OTHOCALLUMUCS K OOQHOMY WM HECKOSTbKMM BMAaM OOBEKTOB aBTOPCKUX U CMEXHbIX
npae, AMs YNpaBfeHWs OOHWM WM HECKONbKMMM BMAAMM TakuxX MNpaB B OTHOLIEHUU oOrnpedeneHHbIX
cnocoboB MCMOMb30BaHWS COOTBETCTBYHOLMX 0O0BbekToB Nubo Ans ynpasneHus niobbiMM aBTOPCKMMU U
(M) cMeXHbIMK MpaBamu.

3. OcHOBaHMEM MOSTHOMOYUI OpraHu3auun no ynpasfieHUK MNpaBaMyW Ha KOMMEKTUBHOW OCHOBE
ABMNSIETCA JOrOBOP O nepegave NOSIHOMOYMIA MO YNpaBrieHUo NnpaBamMu, 3akntoyaemblil TakoW opraHm3aumen
C npaBooOnagaTeneM B MUCbMEHHOW OpMe, 3a MWCKIIOYEHWEM cry4yas, NpeaycMOTPeHHoro absauem
nepsbIM NyHKTa 3 ctaTbn 1244 HacTosiwero Koaekca.

YKa3aHHbIN 40roBOp MOXET ObiTb 3akmoveH ¢ npaBoobnagarensmu, ABASOLWUMUCS YIEHAMU TaKoOM
opraHusaumm, u c npaBoobnagatenamu, He SABMSWUMUCA ee udneHamu. [pu 3TOM opraHusaumss no
yrNpaBneHnio npaBaMn Ha KOSMMEKTMBHOW OCHOBe ob6s3aHa MpuHATH Ha cebs ynpaBneHne 3TuMuK npaBamu,
€Cnu ynpasfieHne TakoW KaTeropuen npaB OTHOCUTCS K YCTaBHOW AEATENbHOCTU 3TOW opraHm3auuu.
OcHoBaHMEM MOSTHOMOYUIA OpraHn3aLMy No ynpaBreHWo NpaBamMu Ha KOMSIEKTUBHOW OCHOBE MOXET ObiTb
Takke [OroBOp C APYron opraHusauuen, B TOM 4YUCHEe WHOCTPAHHOW, ynpasnswowen npaBamMu Ha
KONNEKTUBHOW OCHOBE.

K noroBopawm, ykasaHHbIM B ab3aLiax nepBoM M BTOPOM HACTOSILLEro MyHKTa, MNpUMeEHsoTCs obLume
nonoxeHunss o6 obasatenscrtBax (ctatb 307-419) n o porosope (ctatbm 420-453), NOCKOMNbKYy MHOE He
BbiTEKAeT M3 COAEPXaHUs UMM XapakTtepa npasa, nepefaHHoro B ynpasneHuve. [paBuna HacTosLlero
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pasgena o goroBopax 06 OTHYXXOEHUN NUCKIMIOYUTENbHbIX NpaB U O NMNMLUEH3NOHHbIX A0roBopax K yKa3aHHbIM
aorosopam He NpUMeEHATCA.

4. OpraHmsame no ynpasneHUKw npaBamMmn Ha KONNEKTMBHOMW OCHOBE He BnpaBe WMCMNOJ1b30BaTb
0ObeKThI adBTOPCKUX N CMEXHbIX NnpaB, UCKNKYUTENbHbIE NpaBa Ha KOTOPble nepeaaHbl UM B yrpaBlieHUue.

5. Opl’aHVI3aU,VIVI no ynpaBfieHUO nMnpaBamMn Ha KOSIITEKTUBHON OCHOBE Bnpase OT WMEHN
npaaooGnauaTenePl nnnm OT CBOEro MMEHU npeabABIATb Tp96OBaHVI9| B Cyde, a TaKke coBepwaTb UHble
ropnanyeckme OencTeusi, HeobxoguMmble [ONis  3alUMTbI npae, nepenaHHbiXx WM B YynpaBlieHne Ha
KONEKTMBHOWN OCHOBE.

AkkpeouToBaHHasa opraHusdauusa (ctatbs 1244) Takke BnpaBe OT MMEHM HeonpeaeneHHoro Kpyra
npasoobnagartenen npeabsaABnaTb TpeboBaHuA B cyae, Heobxoaumble ONs 3aWuTbl Npas, ynpasneHue
KOTOPbIMU OCYLLLECTBIISIET Takas opraHm3auus.

6. MNpaBoBOE NONOXeHNEe OpraHn3aLuni No ynpaeneHuno NpaBsamMm Ha KOMNMNEKTMBHOW OCHOBE, (PYHKLNM
3TUX OpraHu3auun, npasa M 06S3aHHOCTM MX YNEHOB onpeaendalTca HacToswmm Kogekcom, 3akoHamu o
HEKOMMEPYECKMUX OpraHn3aunsix n ycTaBaMy COOTBETCTBYHOLLNX OpraHu3aumni.

KommeHTapui k ctatbe 1242

Cratbsa 1243. UcnonHeHne opraHM3aumMsamMm No yrnpaBrieHUIo NpaBamMyn Ha KOJNIJIEKTUBHOWN OCHOBe
OOroBOpoOB C NpaBoobGnagarenamm

1. OpraHusaums No ynpasneHuio nNpaBamMun Ha KOMNMEKTMBHOW OCHOBE 3akrioyaeT C Monb3oBaTensamu
MWUEH3NOHHbIE  [OroBOpbl O  NpedocTaBfeHMuM UMM Npas, MNepefaHHblX €en B ynpasneHue
npasoobnagaTtensMu, Ha COOTBETCTBYIOLLME CMOCOObI MCMONb30BaHUA OOBEKTOB aBTOPCKMX UM CMEXHbIX
npaB Ha yCnoBusAX NPOCTON (HEUCKIMIOYNTENBHOW) NULEH3UN 1 cobupaeT ¢ nonb3oBaTenen Bo3HarpaxaeHue
3a ucnonb3oBaHue aTuX 06bekToB. B cnyyasx, ecnn o6bekTbl aBTOPCKUX Y CMEXHBIX NpaB B COOTBETCTBUM C
HacTosawmM KogekcoM moryT ObiTb MCMONb3oBaHbl 6e3 cornacusa npasoobnagaTtens, HO C BbINaTon emy
BO3HarpaxgeHus, opraHvsaumsi no YnpaBfeHW0 NpaBamMu Ha KOMMEKTMBHOW OCHOBE 3akfioyaeT C
Nnonb30BaTENAMU, UHBIMU NMLAMK, Ha KOTOPbIX HacToAwmMM Kogekcom BosnaraeTcst 06893aHHOCTL Mo ynnaTe
cpencTB Ans BbiNNaTtbl BO3HAarpaxaeHusl, JOroBOpbl O BbinNnaTe BO3HArpaxgeHust u cobmnpaeTt cpefctea Ha
aTu uenu.

OpraHmsaumsi Mo ynpaBneHW0 npaBaMyM Ha KOJIEKTMBHOW OCHOBE He BnpaBe OTkasaTtb
nonb30BaTernto UM UHbIM fMuam, Ha KOTopbixX HacTosiwum Kogekcom BosnaraeTtcs 06513aHHOCTb Mo ynnarte
CPeACTB ANs BbIMMaThl BO3HArpaXaeHus, B 3aknioveHmMmn gorosopa 6e3 4ocTaTouHbIX OCHOBAHUN.

(A63aL B penakumu, BBeaeHHou B gencteune ¢ 14 masa 2018 ropa denepanbHbiM 3akoHOM OT 14
Hos16ps1 2017 roga N 319-03. - Cm. npegblaoyLLyo peaakumio)

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

2. Ecnu nuueH3noHHbIN JoroBop ¢ Nonb3oBaTenem 3aknoyaeT HenocpeacTBEHHO NpaBoobnagartens,
opraHusauusi No ynpaBneHWio NpaBamMy Ha KOMMEKTUBHOW OCHOBE MOXeT cobupaTb BO3HarpaxzaeHve 3a
Mcnonb3oBaHNe O6GBEKTOB aBTOPCKMX M CMEXHLIX MPaB TOMbKO NPU YCNOBUK, YTO 3TO NPSIMO NPefyCMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. Monb3oeaTenu 06a3aHbl N0 TPeGOBaHMI0 OpraHU3aLymn Mo ynpaeneHuo NpaBamu Ha KoNNeKTMBHOM
OCHOBE NpeacTaBnsATh el 0TYeThl 06 UCMOSb30BAHUN OGBLEKTOB ABTOPCKUX Y CMEXHBIX MPaB, a Takke UHble
cBedeHUs U JOKyMeHTbl, HeoGxoaumMble Ans cGopa U pacnpeneneHns BosHarpaxaeHus, nepeyeHb 1 CPOKU
npencTaBrieHusl KOTOPbIX ONPEAENSOTCS B OrOBOPE.

4. Opransau,Mﬂ no ynpasneHU npaBaMuy Ha KONNEKTMBHON OCHOBE npon3BoanT pacnpeperneHue
BO3HarpaxgeHuma 3a ncnonb3oBaHne 00bEeKTOB ABTOPCKUX U CMEXHbIX NpaB Mexay npaBoo6nap,aTenﬂM|/|, a
TakKXKe OCyLleCTBNAEeT BbiM1aTty UM YKa3aHHOro BO3HarpaXxaeHus.

OpraHusaumsi no YynpaBfeHUlo MpaBaMuM Ha KOJUIEKTUBHOW OCHOBE BrpaBe YOepXuBaTb U3
BO3HarpaXxieHnsi CyMMbl Ha MOKPbITME HeoBXoAMMbIX pacxofoB No cbopy, pacnpedeneHvuio U Bbinnarte
TAKOro BO3HArpakaeHusi, a Takke CyMMbl, KOTOpble HamnpaBnsTCcs B cneumarnbHblie oHabl, Co34aBaeMble
3TOW OpraHM3auuen ¢ corfacusi U B MHTepecax NpeAcTaBrsieMblx el npaBoobnagartenen, B pasmepax 1 B
nopsiake, KOTopble NPeayCMOTPEHbl YCTaBoOM opraHusauuun. MpegernbHbiidi (MakcuMarbHbI) pa3Mep CymM,
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yOepKMBaeMbIX akkpeaUTOBaHHOW opraHusaumen (ctatbsd 1244) Ha nokpbiTMe HEOBXOAMMbBIX PacxodoB Mo
cbopy, pacnpefeneHuio M BbiNnaTe BO3HarPaXAaeHus, a Takke CyMM, KOTOpble HanpasrsilTcs B
crneumanbHble oHAbl, ycTaHaBnueaeTcs lNpaButensctBoM Poccunckon ®enepauun.

(A63aL B pepakumu, BBeaeHHou B aencteune ¢ 14 masa 2018 ropa depepanbHbiM 3akoHOM OT 14
Hos6ps 2017 roga N 319-®3. - CMm. npeabiayLuyo pefakumio)

PacnpepneneHue BosHarpaxaeHus 1 BbiNnaTa BO3HarpaxxaeHusl OOMKHbI NPOU3BOAUTLCA PErynspHo B
CPOKW, NPeayCMOTPEHHbIE YCTaBOM OpraHuM3auMu Mo ynpasBreHuo npaBamy Ha KONMEKTUBHOW OCHOBe, U
NpPonopLMOHanbHO (aKTUYEeCKOMY WCMONb30BaHMI0O COOTBETCTBYIOLUMX OGBLEKTOB aBTOPCKUX U CMEXHbIX
npas, onpeaensemMoMy Ha OCHOBE CBedeHWil U OOKYMEHTOB, MorlydaembiX OT MoNb3oBaTtenein, a Takke
OPYrMX OaHHbIX 06 WCMONb3oBaHWM OGBLEKTOB aBTOPCKUX M CMEXHBLIX MNpaB, B TOM 4uUcre CcBedeHui
CTaATUCTUYECKOro Xxapakrepa.

OﬂHOBpeMeHHO C BbINnaTon BO3HarpaxageHmna opraHu3auma no ynpabBneHuo npaBaMnu Ha
KOMNEeKTMBHOW oOcHoBe ob6sA3aHa npeactaBuTb MpaBoobnagaTento OT4eT, coaepXkalwimi cBegeHuss 0O
ncnonb3oBaHUM ero npae, B TOM 4ucrie o pasmepe C06paHHOFO BO3HarpaxaneHua u o6 YAEepXaHHbIX N3 HEero
cymMmax.

AKkKpeguToBaHHas opraHm3auusa (ctatbs 1244) B uensdx npeacTaBneHuss npasoobnagarento
nocpeactesom cetn "MHTepHeT" cBedeHW, yKkaszaHHbIX B ab3aue 4eTBEepTOM HACTOSLWEro MyHKTa,
obecneunBaeT (YHKUMOHMPOBAHME MH(OPMALMOHHOM CUCTEMbI "NMUYHbLIA KabuHeT npaBoobnagartens” wu
npegocTaenseT npaBoobnagartento aBToOpM30BaHHbIA JOCTYM K HEN.

(AB3ay gononHuTeneHo BktoveH ¢ 14 maa 2018 roga PepepanbHbiM 3aKOHOM OT 14 Hosibpsa 2017
roga N 319-03)

5. OpraHusaumsa no ynpaBrneHWio npaBamMu Ha KOMMEKTUBHOMW OCHOBe OPMUPYET peecTpsl,
cogepxawme cBefeHus o npasoobnagartensx, O npasax, nepegaHHbIX eyl B ynpaeneHue, a Tawke o6
obbekTax aBTOPCKMX U CMEexHbIX npaB. CBedeHus, cogepxalumecs B TakMxX peecTpax, NpeaoCcTaBnsaloTcs
BCEM 3aMHTEPECOBaHHbIM NMUaM B MOPSAKe, YCTAHOBMEHHOM OpraHu3auuen, 3a UCKIHYEeHNeM CBeAeHUNn,
KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawaTbcsa 6e3 cornacus npasoobnagarens.

OpraHusauusi no yrnpaefieHWo NpaBaMu Ha KONNEKTUBHOW OCHOBe pasMmellaeT B 06LedoCTYMNHO
MHpOPMaLMOHHON cucTeMe WHopMaUMIo O MpaBax, nepedaHHbiX el B yhnpaBneHue, BKIoYast
HanMeHoBaHWe 0O0bEKTa aBTOPCKMX UMM CMEXHBIX NpaB, UMs aBTopa WU MHOTro NpaBoobranaTtens.

6. HeBbinnata opraHu3aumen nNo ynpasneHnio npaBamMm Ha KOMMEKTMBHOW OCHOBE BO3HAarpaxaeHus,
cobpaHHoro pAana npasoobnagaTtens, BCMEeACTBUME HapyLleHMs €10 Nopsiaka YnpasreHus npasamu,
yCTaHOBMEHHOro Hactosdwmm Kogekcom, BrevyeT MpPUMEHEHWe K 3TOW oOpraHuM3aumm Mep  3awuTbl
NCKINIOYUTENBHOrO NpaBa B COOTBETCTBMM CO cTaThen 1252 HacToswero Kogekca.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1243

Cratba 1244. l'ocypnapcTBeHHasi akkpeauTaLMsa opraHu3auuii no ynpasneHuUro npaBamMmm Ha
KOJIJIEKTUBHOW OCHOBE
1. Opranmsaumsi nNo ynpaefeHWO npaBaMy Ha KOJINEKTUBHOM OCHOBE MOXET MOMy4YuTb
rocyapCTBEHHYH aKkpeauTauuto Ha OCYLLECTBIEHNE AEATENbHOCTU B crieayowmx cdepax KONnneKTMBHOMO
yrnpaBneHns:

1) ynpaBneHue WCKIIOYUTENBHBIMU NpaBamMu Ha obHapoJoBaHHbIE My3blkaribHble MPoOu3BeaeHus (C
TEKCTOM unu ©0e3 TeKkcTa) U OTPbIBKU My3blKanbHO-ApamMaTUYeCKMX MNPOM3BEAEHUA B OTHOLUEHUU UX
ny6nmMYHOro WUCMNonHeHusi, coobuieHnss B acdup unu no kabemno, B TOM 4Yucne MyTeEM peTpaHcrsauum
(moanyHkTbl 6-8_1 nyHkTa 2 cTtaTtbmn 1270);

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

2) oOcCylLlecTBfieHMe MpaB aBTOPOB My3biKallbHbIX MNPOM3BEAEHUNn (C TekcToM unm 06e3 TekcTa),
MCMOMb30BaHHbIX B ayAMOBM3yanbHOM MPOM3BEAEHUW, Ha MOSlyYeHuMe BO3HarpaxgeHus 3a nybnuyHoe
ucnonHenne nubo coobuieHne B 3adup MM MO kabeno, B TOM 4ucrie nyTem pPeTpaHCAsuun, Takoro
ayanoBu3yarbHOro nponsseaeHus (MyHKT 3 ctatbn 1263);
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(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3; B pepakuun, BBegeHHou B aencteue ¢ 9 gekabpa 2015 roga depepanbHbiM
3akoHOM oT 28 Hoabps 2015 roga N 342-$3. - CM. npeabiayLLyo pefakumio)

3) ynpasneHve npaBoM CrnegoBaHMs B OTHOLLEHWM Mpou3BedeHust M306pasnTenbHOro UCKyccTea, a
TakKe aBTOPCKUX pykonucen (aBTorpados) nutepaTypHbIX U My3blkanbHbIX NponsseaeHnn (ctatea 1293);

4) ocyllecTBreHNe NpaB aBTOPOB, WCMOMHUTENEN, M3roToBUTENEN hoHOorpaMmM 1 ayamoBusyarnbHbIX
nNpou3BedeHn Ha MOfMyYeHNe BO3HArpaXaeHus 3a BocrnpousBegeHve OHOrpaMM M ayavoBU3YyanbHbIX
Npon3BeaeHN B NMNYHbIX Liensax (ctatbs 1245);

5) ocyulecTBneHre npaB UCNONHUTENEN HA NOMyYeHMe BO3HarpaxaeHus 3a nybnuyHoe UCnonHeHue,
a Takke 3a cooblieHvne B acup nnm no kabento goHorpamm, onybrnmMKoBaHHbIX B KOMMEPYECKUX Lensx
(cTatbsa 1326);

6) ocyuwiecTBneHne npas M3rotoBuTeNen OHOrpamMm Ha nonyvYeHne Bo3HarpaxgeHus 3a nybnuyHoe
UCrNonHeHne, a Tawkke 3a coobuweHve B acup wmnm no kabenwo GoHorpamm, OMNyGNMKOBAHHbIX B
KoMMepyeckux uensx (ctates 1326).

ocymapcTBeHHast akkpeamTaums OCyLLEeCTBIISIETCA HA OCHOBE MPUHLMUMOB OTKPbITOCTM Npoueaypbl 1
yyeTa MHEHUsI 3aMHTEepecOBaHHbLIX §ul, BKIoYas npaBoobnagatenen, B nopsake, onpeaensieMoM
MpaButenbctBoM Poccuiickon ®epepaunn.

2. locypoapcTBeHHas akkpeguTauus Ha OCyllecTBeHMe [AedATeNnbHOCTU B Kaxaom u3 cdep
KONMMEKTUBHOIO YNpaBfeHWUs, yKasaHHbIX B MyHKTe 1 HacToswewn ctatbW, MOXeT ObiTb nonyvyeHa TOMNbKO
O[HOW OpraHv3aumen nNo ynpasneHno npasamMmmn Ha KONneKkTMBHOW OCHOBE.

OpraHu3auus no ynpasreHuto npaBaMm Ha KOSNEKTUBHOW OCHOBE MOXET MOSyYUTb rOCYAapCTBEHHYHO
aKkKpeauMTauulo Ha OCyLULeCTBIeHMe [esTenbHOCTU B OoAHOW, OBYyX W Gonee cdpepax KOMMeKTMBHOIO
ynpaBneHusi, ykasaHHbIX B NyHKTe 1 HacTosLen cTaTbu.

Mo OTHOLWIEHMIO K OesATenbHOCTU aKerﬂMTOBaHHOVI opraHn3aunm He MNMpPpUMEHAKTCA OorpaHn4yeHus,
npegycmMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOAaTeNIbCTBOM.

3. OpraHusauus no ynpasneHuio npaBamMn Ha KONNEKTUBHOW OCHOBE, NOMNy4YMBLUAsA rocy4apCTBEHHYIO
akkpeguTauuo (akkpeguToBaHHas oOpraHu3auus), BrpaBe Hapsgy C YynpasreHWeM npaBaMy  Tex
npasoobnagaTenen, ¢ KOTOPbIMM OHa 3akmuyuna AOroBopbl B MOpsSAKe, NpegyCMOTPEHHOM MyHKTOM 3
ctaTbu 1242 HacTosiwero Kogekca, ocywecTBnsaTb ynpasrneHne npaBamu u cbop Bo3HarpaxgeHusa ans Tex
npasoobnagaTenen, C KOTOPbIMU Y HEE TaKkMe JOrOBOPbl HE 3aKIMOYEHbI.

Hanuuve akkpeOuTOBaHHOW OpraHuM3auun He NpensaTcTBYeT CO34aHu0 OPYrux opraHusauum no
yMpaBrneHno nNpaBamMu Ha KOSNEKTMBHOM OCHOBE, B TOM 4ucre B cdepax KOJNEKTUBHOIO YnpaBrieHus,
yKa3aHHbIX B MyHKTe 1 HacToswewn cTaTbM. TakMe opraHusauum BrpaBe 3akn4yaTb [OroBopbl C
nonb3oBaTensMn TONMbKO B WHTepecax npaBooOnagartenen, npedocTaBMBLUMX MM  MOJIHOMOYMSI MO
ynpasneHuio npasamMmu B nopsifke, NpeaycMoTpeHHOM NyHKToM 3 cTatbu 1242 HacTtosuwero Kogekca.

4. MNpaBoobnagartenb, HE 3aKMYUBLUMI C aKKPEAMTOBAHHOW OpraHusaumen OoroBopa O nepepade
MOMHOMOYMI MO yNpaBneHWIo NpaBamMm (MyHKT 3 HacToSALWen cTaTbu), BIpaBe B ft06ON MOMEHT MOSNTHOCTbIO
MNM YacTUYHO OTKa3aTbCA OT YNpaBneHus 3TOM oOpraHu3aumen ero npasamu. [lpaBooGnagartenb
OOIMKEH MNUCbMEHHO YBEAOMUTb O CBOEM pelUeHUUM akKpeOuTOBaHHYK opraHusauuio. B cnydae, ecnu
npaBoobnagaTens HamepeBaeTCs OTKa3aTbCs OT YMpaBfeHWs akKpeguTOBaHHOW OpraHv3aumen TOMbKO
4YacTbl aBTOPCKUX UMM CMEXHbIX MpaB 1 (M) 06BEKTOB 3TWX MpaB, OH AOMMKEH NPeacTaBUTb el nepeyeHb
TaKMX UCKIoYaeMbIX nNpas v (Mnm) o6 bEeKToB.

Mo wucTeyeHMnm Tpex MecsiueB CO [HA MNOJlydeHUs OT MpaBoobnagatenss COOTBETCTBYHOLLENO
yBEOOMIIEHNS aKKpeAMTOBaHHas opraHusaums obs3aHa UCKMYUTL yKa3aHHble MM npaBa U (Unun) o6 beKThl
M3 [OroBOPOB CO BCEMW MONb3oBaTensAMU U pasMecTutb uHGpopmauumio 06 3ToM B 0OLLEeOOCTYMNHOM
MHopMaUMOHHOM cucTteMe. AKKPeAWTOBaHHasi opraHm3auus obssaHa ynnaTuTb npaBoobnagaTtento
npuyuTatolleecss €My BO3HarpaxgeHue, MOofyvYeHHoe OT MoSib3oBaTenie B COOTBETCTBUM C paHee
3aKIIOYEHHbIMM AOrOBOPaMU, U NpeacTaBUTb OTYET B COOTBETCTBUM C ab3aueM YeTBEPTLIM MyHKTa 4 cTaTbu
1243 nHacToswero Kogekca.
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5. AKerD,VITOBaHHaﬂ OopraHmn3auua oba3aHa npMHUMAaTb pa3yMHble W [OO0CTAaTOYHble Mepbl Mo
YCTaHOBIEHUIO npasooﬁnap,aTeneVl, nMerLwmnx npaeso Ha nonyyYeHue BO3HarpaxageHuma B COOTBETCTBUU C
3aKMYEHHbIMN  3TON opransau,meﬁ NNUEeH3NOHHbIMKM  OaoroBopamMmm w©“  Aoroeopamm O  Bblinnate
BO3HarpaxageHuAa. Ecnn wnHoe He YCTaHOBJIEHO 3aKOHOM, aKkpeaAuToBaHHadA oOpraHu3auuna He BhpaBe
OTKa3aTb B Mnpueme B 4li€Hbl 3TON OopraHmn3auunmn npasooﬁnap,aTemo, nMmewwemMy npaso Ha nony4vyeHue
BO3HarpaxgeHmna B CcOOTBETCTBUU C 3aKIMHOYEeHHbIMU aTON opraHmsaumeVl JNIMUEH3NOHHbIMK gorosopamMmun un
Aorosopamu O BbinnaTte BO3HArpaxngeHus.

6. AKKpeOWTOBaHHble OpraHuMsauMnm OCYLLECTBMAT CBOK [OEeATenbHOCTb MNOA4  KOHTpOnem
yMNofIHOMOYEHHOro dedeparnbHOro OpraHa WCMOMHUTENbHON BRacTW, OCYLECTBNSAWero MyHKUMM Mo
KOHTPOIIO M HaA30py B chepe aBTOPCKOro npasa M CMeXHbIX Npas (YNOMHOMOYEHHbIN deaepasnbHbI opraH
NCMNOMHUTENbHOW BNacTw).

lopoBas OyxranTepckad (puHaHCOBas) OTYETHOCTb aKKpeAMTOBAHHOW oOpraHusauuu, rogoBas
Oyxrantepckas (dhuHaHCcOBasi) OTYETHOCTb creLmarnbHbIX (POHA0B, CO30aHHbIX €10 B Ka4ecTBe HpUaN4EeCcKmx
nvu, nognexart obAsaTenbHOMY ayauTy M pacKkpbiBalTCA MyTEM pa3MeLleHUs BMecTe C ayAuMTOPCKUM
3aKnyeHMemM O Herl Ha oduuManbHOM CaWTe akKkpeguTOBaHHOW opraHm3daumm B cetn "VIHTepHeT" He
nosgHee gecAtn paboumx AOHERN, criefyllmx 3a OaTor MOSydeHUs ayauTOPCKOrO 3aKrioYeHusi, HO He
nosgHee 31 gekabps roga, cnegyloLlero 3a oT4eTHbIM rogomM. CBegeHus 0 TakoM pasMeLLLEHMU C YKa3aHUeMm
OaTbl pasMeLleHns NPeACcTaBNSATCA aKKpeAUTOBAHHOW OpraHu3auven B yNOMHOMOYEHHbIN deaeparnbHbIi
OopraH UCMOSMHUTENBHOW BriacTu B TeYeHWe Tpex paboyumx gHeW, creayowmnx 3a AHEM pas3MeLLEHMS.

lopoBas Byxrantepckas (hMHaHCOBas) OTYETHOCTb U ayAUTOPCKOE 3aKMoveHne O Hel JOSMKHbI ObiTb
OOCTYMHbI HA obMunansHOM canTe akkpeaAUTOBaHHOW opraHusauun B cetu "MHTepHeT" B TedeHne natm net
C AaTbl pasmeLLeHuns.

AKKpeouTOBaHHble  OpraHuM3aumyM 00s3aHbl  eXerogHo MNpPeAcTaBnsaTb B YNOMHOMOYEHHbIN
degepanbHbIi OpraH UCMONHUTENBHOM BNACcTU OTYETHLI O CBOEWN AesATenbHOCTU no dopme, yTBepXaaemMon
YMONTHOMOYEHHbIM befepanbHbIM OpraHoOM UCMOMNHUTENBHOWN BriacTu.

AKKpeaMTOBaHHbIe OpraHuMsauuMnm [OSDKHbl pacKpbiBaTb WHdOpMaumio 06 OcyLlecTBNSeMOn MMM
AeATenbHOCTM, B TOM u4ucfle O TMpuMMEHSeMOn MeToauke cbopa W pacnpegeneHnss cobpaHHoOro
BO3HarpaxgeHus, a Tawkke O [OesATeNnbHOCTU cneuuanbHblX (OHAOB, CO34aHHbIX UMW B KayecTBe
topugmyeckux  nuy.  CTtaHgapT  packpbiTUS  akKpeaWTOBaHHbIMM  OpraHusauusMum  MHdpopmaumu,
npegycmaTpuBatloLmii CocTas, NOPSAOK U CPOKMU PacKpbITUS MHopMauun, yTeepxagaetcs MNpaBuTensCTBOM
Poccuickon ®egepauun.

(MyHkT B pepakumun, BBegeHHon B gencteue ¢ 14 maa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos16ps1 2017 roga N 319-03. - Cm. npeablaoyLLyo peaakumio)

7. TvnoBown ycTaB aKKpeAMTOBAHHOW oOpraHusauun yTBepxaaetca B MopsAke, onpegensemom
MpaButenbctBoM Poccuiickon ®epepaunn.

8. BosHarpaxgeHve, He BocTpeboBaHHoe npaBoobnagaTtenem B TeyeHWe Tpex NeT, HaunHasa ¢ 1
AHBaps roga, cregylowero 3a rogoM, B KOTOPOM Takoe Bo3HarpaxgeHue Obino pacnpegeneHo
aKKpeQUTOBaHHOW oOpraHu3auvein, BKIOYaeTCs akKpeOWTOBaHHOW opraHu3auvert B CyMMbl, noanexaiiue
ovyepefHOMY pacnpefernieHunto, npu ycroBun MpUHATUSA el Mep, NPeAyCMOTPEHHbIX MYHKTOM 5 HacTosLen
cTaTbu.

(MyHkT gononHWTensbHO BkMoyeH ¢ 14 masa 2018 roga depgepanbHbiM 3akOHOM OT 14 Hosi6psa 2017
roga N 319-03)

KommeHTapun k ctatbe 1244

Ctatbsa 1244_1. HaGniopatenbHbIA COBET aKKpeaUTOBaHHOW OpraHu3aummu
1. B akkpeguMToBaHHOW oOpraHuM3auuu co3gaeTcs HabnwogaTenbHbIi  COBET,  SBMSAHOLNUACA
KonnernaneHbIM OpraHoM yrnpaBfieHUs aKKPEOAUTOBAHHOW OpraHm3auun, KOTOPLIN OCYLLECTBIISET KOHTPOIb
3a 0eATenbHOCTLIO €€ UCMOMHUTENbHbBIX OPraHoB, a TakKe peluaeT UHble BOMPOCHLI, OTHECEHHbIE TUNOBbLIM
YCTaBOM aKKpeauUTOBaHHOW OpraHmn3aLmm K ero UCKITFYUTENbHOM KOMMETEHL MU C YYETOM MOSNTOXKEHUIN NMyHKTA
3 HacToswen cTaTbn 1 ctatbk 65_3 HacTodAwero Kogekca.

2. HabniogaTtenbHbl COBET akkpeauTOBaHHOW opraHusaumm opMUpyeTcs U3 npaBoobnagartenen,
opraHmsaunn KynbTypbl, TBOPYECKMX COK30B, MOfb3oBaTenen, npegcraButenen genepanbHOro opraHa
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NCMNOMHUTENbHOW BNACTW, OCYLLECTBSAIOLWEro HOpMaTVBHO-NPaBOBOE perynMpoBaHne B cdepe aBTOPCKOro
npaBa WU CMEXHbIX nMpas., cbep,epaanblx opraHoB MCNOMHUTENBHON BNnactn, YNOJIHOMOYEHHbIX Ha
OCyLLecTBMNeHMe KOHTpons (Hags3opa) 3a cobniogeHWeM akkpeOMTOBaHHbIMK OpraHusaumsMm TpeboBaHui
3akoHogartenbcTBa Poccuiickon ®Pefepauun, a Takke nvl, OCYLLECTBNSAOWMUX MNONHOMOYNUS YIEHOB
KonnernanbHbIX NCNONMHUTENbHbIX opraHoB aKer,EI,VITOBaHHOVI opraHusauun. I'Ile 3TOM nnuo,
ocyulecTendouwiee noiHoOMo4na eanHONMNYHOro UCNOJTHUTENbHOIo opraHa aKerJJ,I/ITOBaHHOVI opraHusauuu,
He MoOxeT OblTb 4YneHoM HabnwaaTenbHOro CoBeTa aKKPeaAWTOBAHHOW OpraHv3aumu, HO y4yacTByeT B
3acefaHvax HabnwgaTenbHOro coBeTa C NPaBoOM COBELLATENbLHOIo rofoca.

KonuuecTBeHHbIN cocTaB HabnoaaTenbHOro CoBeTa He AOMmKeH ObiTb MeHee 11 4neHoB. nopﬂ,CI.OK
(bOpMVIpOBaHI/IFI HabnogaTenbLHOro coBeTa yTBEpXOaeTCcA YMNOJIHOMOYEHHbIM q)e,qepaanblm opraHom
NCMOMHNTENBHON BNACTU.

3. K wuckniountensHon komneTeHUun HabniogaTensHOro coBeTa akKpeOuTOBaHHOW opraHu3auuu
OTHOCATCS:

KOHTPOIb 3a AeATENIbHOCTbIO NCNOJTHUTENbHbIX OpraHoOB opraHunsaunu;
KOHTPOIb 3a (*)I/IHaHCOBO-XO3FIl7ICTBeHHOIZ OEeATENIbHOCTbIO OpraHn3auunu;
KOHTPOIJ1b 3a pacxogoBaHMem cneunanbHbIMU d)OH,EI,aMVI AOEHEeXHbIX CpeacCTB;

WHble  BOMNPOCbl, OTHEeCEHHble TUMNOBbIM YCTaBOM aKerﬂMTOBaHHOVI opraHmsaumm K ero
NCKIMOYNTENBHOM KOMMNETEHLUN.

Bonpockl, OTHECEHHbIE K UCKMIOYMTENBHOM KOMMETEHUUN HabnogaTensHOro coBeTta, He MoryT GbiTb
nepeaaHbl Ans peleHns pyruM opraHam akkpeaMTOBaHHOM OpraHmn3aLmm.

4. HabniogatenbHbIl COBET akKpeaMTOBaHHOW OpraHv3auuy OCYLLECTBNSAET CBOK AEATENbHOCTb Ha
00OLLIECTBEHHBIX HaYanax.

(Ctatbst pononHuTenbHoO BktoveHa ¢ 14 mas 2018 roga PepepanbHbiM 3akoOHOM OT 14 Hosbpsa 2017
roga N 319-03)

CraTtba 1245. Bo3HarpaxgeHue 3a cBo6oaHoe BocnpounsBegeHne poHorpaMm 1 ayamoBusyasbHbIX
npou3BeAeHUN B NNYHbIX Lensx

1. ABTOpaMm, WCMOMHUTENAM, W3rOoTOBUTENAM (poHOrpaMM U aygmoBu3yarnbHbIX MNPOU3BESEHWI

nNpuMHagnNexWT npaBO Ha BO3HarpaxgeHue 3a cBobogHoe BocnpousBedeHue  QOHOrpamm U

ayanoBU3yarbHbIX MPOM3BEOEHUA WCKIIOYUTENBHO B JNWUYHBLIX LEensxX. Takoe BO3HarpaxgeHne umeet

KOMMEHCALMOHHbIN XapakTep 1 BbiNnavyMBaeTcsd npaBoobnagaTensam 3a cYeT CPeACcTB, KOTOpble nognexar

ynnaTe U3roToBUTENSMU U umnopTepaMmu obopyaoBaHMa U MaTepuarnbHbIX HOCUTENEN, UCTIONb3yeMbIX Ans
TaKoro BOCNpPOV3BEAEHMUSI.

MepeyeHb 0OOpyOoOBaHWS M MaTepuanbHbiX HOCUTENEW, a Takke pasmep U nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTB yTBepxaatotcd NpasutensctsomM Poccuiickon deaepaumu.

2. Cbop cpencTB Ans BbinnaTtbhl Bo3HarpaxaeHus 3a cBobogHoe BocnpousBedeHne (hoHorpamm u
ayaMoBuM3yarbHbIX MPOM3BEAEHUA B NUYHBLIX LIEMSX OCYLUECTBMSIETCS aKKpeOAWTOBAHHOW oOpraHusaumen
(ctatbsa 1244).

3. BosHarpaxgeHne 3a cBobogHoe Bocnpou3BedeHWe (OoHOrpaMM M ayguoBu3yarnbHbIX
Npou3BefeHnin B NUYHbIX LENsX pacnpegensieTcs mexay npaBoobnagaTensiMy B crefyloLwen Nponopuum:
COPOK NPOLIEHTOB - aBTOpam, TpMaLaTb MPOLEHTOB - UCMONMHUTENAM, TPUALATb MPOLEHTOB - N3rOTOBUTENAM
dhoHorpamMmm unu ayamoBusyarbHbIX NPon3BedeHUn. PacnpeneneHne Bo3HarpaxaeHus Mexay KOHKpETHBIMM
aBTOpaMW, WCMOMHUTENSAMW, W3roTOBMTENsIMA  (pOHOrpaMM  UNKU  ayAMoBU3YyarbHbIX  MPOU3BEAEHMN
OCYLLECTBMNAETCA MPONOpLMOHanbHO hakTMYeCKOMY MCMONb30BaHUIO COOTBETCTBYHOLWMX (DOHOrPaMM MUIn
ayanoBu3yanbHbIX  npousBefeHun. [opsaok  pacnpefeneHus  BO3HarpaxaeHus W ero  Bbinnathl
ycTaHaBnmBaeTcs [NMpaButenscteom Poccunckon ®enepaumn.

4. CpepactBa AnA BbinNnaTthl BO3HarpaXaeHust 3a cBobOAHOe Bocnpou3BedeHWe (OoHOorpamMmm |
ayanoBu3yarnbHbIX NPOU3BEAEHUI B NINYHBLIX LieNAX He B3UMaloTCA C U3roToBUTENel Toro oGopyaoBaHus u
TexX MaTepuanbHbIX HOCUTENen, KoTopble ABMAITCA NPegMEeToOM 3JKCropTa, a Takke C U3roToBuTenen u
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UMNOpPTEPOB NPOodECCUOHANbLHOrO 060pyaOBaHNS, HE NPeaHa3Ha4YeHHOro A1 UCNONb30BaHNST B AOMAaLUHMX
YCIOBUSIX.

KommeHTapum k ctatbe 1245

CraTtbs 1246. locypapcTBEHHOE peryfimpoBaHue OTHOLIEHUN B chepe MHTeNNeKTyanbHOM
COOGCTBEHHOCTHU
1. B cnyyasx, npegycMOTpeHHbIX HacToswmmMm Kogekcom, nsgaHme HoOpMaTMBHBLIX NPAaBOBbIX akTOB B
Lensix perynMpoBaHns OTHOLLEHWI B cdepe MHTENNEeKTyanbHON COBCTBEHHOCTH, CBA3AHHbIX C OObeKkTamm
AaBTOPCKMX U CMEXHbIX MpaB, OCYLIECTBNSAET YMOSTHOMOYEHHbIN dedepanbHbIi OpraH MCMOMHUTENBHON
BNacTu, OCYLLECTBMSOLWMIA HOPMATUBHO-NPABOBOE perynupoBaHme B chepe aBTOPCKOro npaBa U CMEXHbIX
npas.

2. B uensix perynupoBaHus OTHOLIEHUN B cpepe UHTEeNnneKTyanbHOW COBCTBEHHOCTU, CBA3AHHbIX C
n3obpeTeHnsaMn, NonesHbIMM MogeNnsaMu, NPOMbILINEHHbIMKU obpasuamu, nporpammamu ans OBM, 6asamu
OaHHbIX, TOMOMOMMAMU MHTErpanbHbIX MUKPOCXEM, TOBApPHbIMW 3HakamMy W 3Hakamun obCcnyxuBaHus,
reorpamyecknx ykasaHMM W HaMMEHOBAHMAMW MECT MPOUCXOXKAEHUS TOBApPOB, YMNOSTHOMOYEHHbIV
deaepanbHbI OpraH UCMNOIHUTENbBHOW BRacTW, OCYLLUECTBASIOWNA HOPMaTVBHO-NPaBOBOE perynnpoBaHne
B cdpepe wHTennekTyanbHOW COOCTBEHHOCTW, yTBepxaaeT (opMbl OOKYMEHTOB (3asIBOK, 3asfBNEHWUW,
BO3paKeHW, XoAaTancTB U T.M.), ABASALIMXCA OCHOBAHMEM ONS OCYLECTBNEHUS opuandeckn 3Ha4ymmbix
OENCTBUI, yKasaHHbIX B MyHKTEe 3 HacTosLlen cTaTbW, yCTaHaBNMBaeT MpaBuna COCTaBMEeHWs W nogayu
yKa3aHHbIX JOKYMEHTOB, NpaBuma 1 NopsaoK MX PacCMOTPEHUS, BKIOYAIOLLME KPUTEPUN MPUHATUS peLLeHnn
no pesynbTataM pacCMOTPEHMS yKa3aHHbIX JOKYMEHTOB, a Takke u3gaet Apyrme HopMaTUBHbIE NPaBoOBbIe
aKTbl B Criyyasix, NpeayCcMOTPEeHHbIX HacTosawmum Kogekcom.

(MyHkT B pepakumun, BBeaeHHou B ageuncteue ¢ 27 uona 2020 roga degepanbHbIM 3aKOHOM OT 26
nonsa 2019 roga N 230-93. - Cm. npeablayLLyio peaakumio)

3. KOpuanyeckn 3Hauumble OENCTBMA MO roCyaapCTBEHHOM perucrpaumm nu3obpeTteHuid, nonesHbixX
Moenen, NPOMbIWIEHHbIX obpasuoB, nporpamm ana 3BM, 6a3 agaHHbIX, TOMOMOrMA MHTErpanbHbIX
MUKPOCXEM, TOBapHbIX 3HAKOB U 3HAKOB OOCMYyXMBaHWs, reorpacmyecknx ykasaHun UHaMMEHOBAHUA MeCT
NPOUCXOXAEHUSA TOBAPOB, BKINOYas MpMeM N 3KCMepTU3y COOTBETCTBYIOLUUX 3a51BOK, MO BblAaye NaTeHTOB U
CBUOETENbCTB, YOOCTOBEPSIOLMNX WCKIIOYUTENBHOE MNpaBo wx obnagatenein Ha Takve pesynbTathl
WHTENnNeKkTyaneHOoNn [JdesaTenbHOCTM W Ha TakMe Ccpeactsa  uWHAMBMAyanusauuu, a B cryyasy,
NPeayCMOTPEHHbIX 3aKOHOM, TakKkKe WHble [OENCTBUS, CBSA3aHHbIE C MNPaBOBOW OXpaHOW pe3yrbTaToB
WHTENNEeKTyaneHONn AeATEeNbHOCTU U CPeACTB MHAMBUOyanusauuu, ocyllecTBnaeT denepanbHbii opraH
WCNONMHUTENBHON BNAcTM MO  WHTENNEKTyarnbHOMW COGCTBEHHOCTU HEMOCPeACTBEHHO unuM  4vepes
noaBedOMCTBEHHOE eMy yuypexaeHue. B cnyyasx, npegycmoTpeHHbix ctatbamm 1401-1405 Hactoswero
Kopgekca, ykasaHHble B HacTosilem ab3aue OencTBus MOTyT OCYLLECTBNATb Takke dheaeparnbHble opraHbl
WCNONHUTENBHON BNACTU, yNosIHOMOYeHHbIe [paButensctBomM Poccuickon depepaumn.

(Ab3ay B pepakuun, BBegeHHon B gencteue ¢ 1 aBrycta 2021 roga PepepanbHbiM 3akoHOM OT 31
nionsa 2020 roga N 262-®3. - Cm. npeablayLlyio pefakumio)

dPepnepanbHbIl OpraH UCMONMHUTENbLHOM BNAcTW MO MHTENSEKTyarnbHOM COOCTBEHHOCTU akkpeauTyet
POCCUICKYID HayyHylo unu obpas3oBaTerlbHyH OpraHu3auuio B Ka4decTBe OpraHv3aumu, kotopas MOXeT
NPOBOAWTL NPeABapUTENbHbLIA UH(OPMALMOHHBIA MOMUCK B OTHOLUEHWM 3asiBNEHHbIX WM300peTeHuid unu
nonesHbiX Modenenh W npeaBapuUTENbHYHO OLEHKY MX nateHTocnocobHocTtu (ctatem 1384, 1386 mn 1390)
(banee - Hay4Hasi M obpasoBaTernbHas opraHu3auus).

(A63ay gononHuTenbHO BkMoYeH ¢ 1 aBrycta 2021 roga PepepanbHbiM 3akoHoM oT 31 mons 2020
roga N 262-03)

Mopsiaok akkpeguTaumMm HayyHow unu obpasoBaTernbHOM opraHnsauum u TpeboBaHusa K HER, a Takke
OCHOBaHUsl 1 NOPSIAOK MpeKpalleHusl ee akkpegutTauuu yctaHaenusatoTcs [MpasuTtensctBom Poccuiickon
degepaumm.

(AB3ay gononHuTensHo BkNtoyeH ¢ 1 aerycta 2021 roga depepanbHbiM 3akoHoM oT 31 mona 2020
roga N 262-03)

(MyHkT B pepakuun, BBeaeHHon B aenctsue ¢ 27 mnong 2020 roga denepanbHbIM 3aKOHOM OT 26
nions 2019 roga N 230-93. - Cm. NpeablayLuLyio peaakumio)

4. B OTHOLWIEHUN CEeNEKUMOHHbLIX AOCTWMXKEHUA (DYHKUUKW, yKa3aHHble B MyHKTax 2 u 3 HacTosilwen
cTaTbM, OCYLLECTBASAOT COOTBETCTBEHHO YMOMHOMOYEHHbIN heaepanbHbIi opraH UCMOMNHUTENBLHOW BNacTw,
OCYLLEeCTBNAOLWNIA HOPMaTUBHO-MPABOBOE perynmpoBaHne B chepe CenbCkoro Xo3ancTaea, U eaepanbHbIn
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opraH NCMOSTHNUTENBHOW BNACTM MO CENEKLMOHHLIM JOCTUXEHUSAM.

5. lMpaButensctBo Poccunckon degepaumm BrnpaBe YyCTaHaBnuBaTb CTaBKW, MOPSOOK U CPOKU
BbiNnaTbl BO3HArpaxaeHus 3a cnyxebHble n3obpeTteHus, cnyxebHble nonesHole Moaenu, cnyxebHble
NpoMbILLieHHble obpasubl. [JaHHbIe CTaBkW, MOPSAOK Y CPOKM NPUMEHSAIOTCA B Cnyyae, ecnu paboTtoaarens
N paboTHUK He 3akmno4yuMnM [JOroBop, YCTaHaBMMBAWOLWINMA pasmep, YCMOBUS W MNOPSAOK Bbinnatbl
BO3HarpaxgeHus 3a cnyxebHoe nsobpeteHue, cnyxebHyto None3Hy MoAerb, CNy>KeOHbIN MPOMbILLIIEHHbIN
obpaseu,.

6. MpasuTtenbcTBO Poccuinickon degepaumm Bnpase yCcTaHaBNMBaTb MUHUMAasIbHbIE CTaBKWU, NOPAOOK
cbopa, pacnpeneneHus N BoiNnatbl BO3HArpaXXaeHUs 3a OTAeNbHblE BUAbI UCMOMb30BaHUS NMPOM3BEOEHUN,
NCNONHEHNN 1 hOHOrpaMm B Cryvasx, €Crvm B COOTBETCTBUM C 3aKOHOM MCMOMb30BaHMe Taknx pesynbTaToB
WHTENNeKTyaneHON AeATenbHOCTU OCYLLeCTBNSAEeTCA C cornmacusa npasoobragatenen v € BbiNfaTon UM
BO3HarpaxmneHus.

MpaBuTtensctBo Poccurickon ®egepauun Bnpase yCTaHaBNUBaTb CTaBKW BO3HarpaXxaeHus, Nopsiaok
cbopa, pacnpegeneHns u BbiNnatbl BO3HArpaxgeHUs 3a MUCNOMNb30BaHWE MPOU3BEOEHUN, WUCMOMHEHUN U
oHOrpaMm B CRny4asix, €CnM B COOTBETCTBMM C 3aKOHOM WCMOSIb30BaHME TakuxX pes3ynbTaToB
WHTENNEeKTyanbHON OesTENbHOCTM OCYLLEeCTBNsieTcs 6e3 cornacus npaBoobnagaTtenei, HO C BbIMNAaTon UM
BO3HarpaxmneHusl.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapuii k ctatbe 1246

CraTtba 1247. NaTeHTHbIe NOBEPEHHbIe
1. BegeHne pen ¢ dpepepanbHbiM OpraHOM WCMOMHUTENBHOW BNACTM MO  MHTENNekTyanbHon
COOCTBEHHOCTN MOXET OCYLLECTBNATLCA 3asBUTENeM, npasoobnagarenem, MHbIM NIMLOM CaMOCTOSITENbHO,
UNn Yepes NaTeHTHOro NOBEPEHHOIO, 3aperMcTPUPOBaHHOIO B yKadaHHOM doeeparnbHOM opraHe, Unu vyepes
WHOro NpeacTaBUTENs.
(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

2. IpaxpaHe, NOCTOSIHHO MpoXuBawwue 3a npegenamu TeppuTtopum Poccuickon ®egepauun, u
WMHOCTPaHHbIE topuandeckne nuua BedyT dena ¢ peaepanbHbIM OpPraHOM MCMOMHUTENbHON BNAacty Mo
WHTENneKTyanbHON COBCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperuMcTPUpOBaHHbIX B YKa3aHHOM
degepanbHOM opraHe, ecnv MexayHapoAHbiM goroBopom Poccuiickon ®epepaumm He npegycMOTPEHO
nHoe.

Ecnun 3agButenb, npaBoobnagartenb, wWHoe nuUO BedyT gerna c  deaepanbHbiM - OpraHom
WCMOMHUTENbHOW  BRAcTu MO WMHTENNEeKTyanbHOW COOCTBEHHOCTM  CaMOCTOSITENIBHO UMW 4epes
npeacTaBuTeNs, He ABMSIOLWErocs 3aperMcTpUpoBaHHbIM B yka3aHHOM defeparibHOM opraHe MaTeHTHbIM
NMOBEPEHHBIM, OHM 00si3aHbl MO TpeboBaHWUIO yka3zaHHOro chefepanbHOro opraHa coobWMTb agpec Ha
Tepputopun Poccunckon degepaumm ans nepenunucku.

(AB3ay B pemakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLuyto pegakuuio)

[MonHOMOUMS NAaTEHTHOrO MOBEPEHHOIO UMM MHOTO NMPEeACTaBUTENS yO0CTOBEPSAOTCA AJOBEPEHHOCTHHO.
(A63au B pedakumu, BBegeHHoM B gencteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

3. B KauyecTBe NaTEHTHOrO MOBEPEHHOIO MOXET OblTb 3aperucTpupoBaH rpaxaaHuH Poccuickoit
degepaunn, TMNOCTOAHHO MPOXMBAKOWMN Ha ee TeppuTopun. [pyrve TpeGoBaHWA K MaTeHTHOMY
noBepeHHOMY, MOPAOOK ero aTTecTtauun U pernctTpauun, a Takke ero npaBoOMOYUS B OTHOLUEHWUW BedeHus!
[en, CBsA3aHHbIX C MpPaBOBOM OXpaHOW pe3ynbTaToB WHTENNeKTyanbHoW [OesATenbHOCTM W CPeacTB
UHOVBMAYaNM3aUuM, yCTaHaBNMBaTCA 3aKOHOM.

KommeHTapum k ctatee 1247

Crtatbsl 1248. Cnopbl, CBAA3aHHbIE C 3aLMTOW MHTENNEKTyanbHbIX NpaB
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1. CI'IOpr, CBA3aHHble C 33LIJ,I/ITOI7I HapyLeHHbIX WK OCMOPEHHbIX WHTEeNNeKTyalbHbIX npas,
paccmaTpuBaloTcsa 1 paspeltatotcs cygom (nyHKT 1 ctaten 11).

2. B cny4yasx, npegycMOTpeHHbIX HacToawum Kopekcom, 3awmta MHTennekTyanbHbIX MpaB B
OTHOLLEHMAX, CBSA3AHHbIX C nojaderi U pacCMOTPEHMEM 3asiIBOK Ha Bblgady MaTeHToB Ha u3obpeTteHus,
nonesHble MOAEenu, NPOMbIWEHHbIE 00pasubl, CEenekuMOHHble AOCTWKEHMWS, TOBapPHble 3HaKW, 3HaKW
obcnyxuBaHusl, reorpauyeckme ykasaHusi M HaUMEHOBaHUS MECT MPOMCXOXOEHUs TOBapoB, C
rocydapCTBEHHOW pernctpaunen sSTUX pes3yfbTaToB WHTENNEKTyanbHOW [OeATeNnbHOCTM U CPedcTB
MHONBMAYyanu3auun, c Bblgave COOTBETCTBYHOLLNX NPaABOYCTaHABMBAOLWNX AOKYMEHTOB, C OCNapnBaHNEM
npeaocTaBfeHns 3TMM pes3ynbTataM W cpeacTBaM MpPaBOBOW OXpaHbl WM C ee MpekpalleHneM,
OCYLLIECTBMSIETCS B agMMHUCTPATUBHOM nopsake (nyHKT 2 cTtatbu 11) cooTBeTCTBEHHO dbeaeparnbHbIM
OpraHoM WCMOSMHUTENBHOM BNACTU MO MHTENMeKTyanbHOW COBCTBEHHOCTM U dedeparnbHbIM OpraHoMm
WCNONHUTENBHON BMNACTU MO CEMEKUMOHHbIM AOCTWXKEHUSM, a B Cryyasix, NpeayCMOTPEHHbIX CTaTbsiMu
1401-1405 Hactoswero Kopekca, cepepanbHbIM OpraHOM MCMOMHUTENbHOW BMAACTW, YNONHOMOYEHHbIM
MpasuTtensctBom Poccuiickon ®epepaumnm (nyHKT 2 ctatbm 1401). PelweHnsa aTux opraHoB BCTynawT B CUITY
€O AHA NpuHATMSA. OHKU MOryT BGbITb OCMOPEHBI B Cye B YCTAHOBMEHHOM 3aKOHOM MOPSiAKe.

B cnyyae paccmoTpeHusi crnopa B nopsiake, ykasaHHOM B ab3aue nepBOM HaCTOSILLEro MyHKTa,
pacxodbl CTOPOHLI Cropa, CBsI3aHHble C CODMoAeHMEM Takoro nopsiaka, noanexaTt BO3MELLEHMIO CTOPOHE
crnopa, B 4bto nonb3y deaepanbHbiM OpraHoM WCMNOSHUTENbHOW BNACTU MPUHATO peLleHue, Opyrom
CTOpPOHOM cnopa. YkasaHHble pacxodbl COCTOAT M3 MaTEHTHbIX M MHbIX MOLWMMH, a TakkKe MU3OepXek,
BKMOYaLWMX B cebsi [eHexHble CyMMbl, MoAanexawme BbiNflaTe SKcrnepTam, crneuyuanuctam  u
nepeBog4YMkaM, pacxodbl Ha onnaTty B pasyMHbIX Npedenax ycryr naTeHTHbIX MOBEPEHHbIX, agBOKAaTOB U
WHbIX UL, OKa3blBaloLMX HOPUONYECKYI0 MOMOLLb (MpeacTaBuTenen), n gpyrme pacxogbl, MOHECEHHbIe B
CBSI3M C paccMoOTpeHMeM cnopa. B cnyyae, ecnu no pesynbtataMm pacCMOTPEHUS Criopa NPUHATO peLleHne O
YacTUYHOM  YyAOBMeTBOpeHMM TpeboBaHuM, pacxodbl MognexaT BO3MELLEHUIO CTOpOHE  crnopa
NpPONopLMOHanbHO 06beMy ya0BNEeTBOPEHHbLIX TpeboBaHUN.

(A63au gononHutensHO BkntodyeH ¢ 10 dheBpana 2024 ropga PepepanbHbiM 3akoHOM OT 30 siHBaps
2024 ropa N 4-93)

(MyHkT B pepakuun, BBeaeHHoW B Aenctsue ¢ 27 mong 2020 roga degepanbHbIM 3aKOHOM OT 26
nionsa 2019 roga N 230-®3. - CM. NpeablayLLyio peaakumio)

B3anmocss3aHHble nonoxeHuss nyHkTa 2 ctatbn 1248 Hactoswero Kogekca u crtatem 106 AlK
Poccuiickon ®epepauun npusHaHbel He cooTBeTcTBytowmuMM KoHctutyumm Poccuiickon Pepepauun, ee
ctatbsam 19 (yactb 1), 35 (yactb 1), 44 (Yactb 1), 45 (4acTb 1), 46 (4actb 1) u 55 (yacTtb 3), B TOM Mepe, B
KakoW OHM MpenaTCTBYHOT BO3MELUEHMIO nuuy, YyyacTBywllemy B pgene o0 oOcCnapvBaHUM peLleHus
depepanbHon cnyxbbl NO MHTENNEKTyanbHOW COOCTBEHHOCTU, PacxoaoB, paHee NOHECEHHbIX UM B CBSA3N C
paccMOTPEHNEM 3TUM FOCYAAPCTBEHHBIM OPraHOM BO3PaXKeHUS MPOTMB Bbl4ayn nNaTteHTa Ha usobpeTteHue,
NPMTOM YTO B CUCTEMe OeWCTBYIOLLEro NpaBOBOro pPerynupoBaHus Kakom-nmbo MexaHusm adeKTMBHON
3aluTbl NpaBa Ha BO3MELLEHWEe TakMX pacxofoB OTCYTCTBYeT - nocTtaHosreHue KoHcTutyuuoHHoro Cyaa
Poccunckon ®egepaumm ot 10 aHBaps 2023 roga N 1-I1.

3. MNpaBuna paccMOTpeHNs 1 paspelleHust CropoB B NOpPSAKe, YKasaHHOM B MyHKTE 2 HacTosLien
cTaTbu, begepansbHbiM OpraHoM MCMOSTHUTENBHOW BNACTW MO MHTENNEKTyanbHONM COBCTBEHHOCTM, a Takke
denepanbHbiM OpPraHOM WCMOSTHUTENBHOM BNACTU MO CENMEKUMOHHbIM LOCTMXXEHMAM YCTaHaBMBalOTCA
COOTBETCTBEHHO denepanbHbiM OopraHom WCMONHUTENBHON BnacTu, OCYLLECTBNAOLLMM
HOPMaTUBHO-MPaBOBOE PErynMpoBaHne B Coepe MHTENNeKTyanbHOW COOCTBEHHOCTU, U depeparbHbIM
OpraHoOM MCMOSNHUTENbHOW BMacTW, OCYLLECTBMSAIOWMM HOPMAaTUBHO-NPABOBOE perynupoBaHve B cdepe
CenbCKoro xo3sincTea. lNpaBuna pacCMOTPEHUSI U pa3peLleHnst B Yka3aHHOM B MYHKTE 2 HACTOSILLEN CTaTbu
nopsiike CrnopoB, CBA3AHHLIX C CEKPETHLIMU N300PETEHUSMU, YCTaHABNMBAKOTCS YNOSTHOMOYEHHBIM OPraHoOM
(nyHkT 2 cTaTtbun 1401).

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

KomMmeHTapum k ctatbe 1248
CtaTbAa 1249. NaTeHTHbIE U UHbIE MOLUSIUHbI

1. 3a coBeplUeHVe pUONYECKU 3HAYUMBIX OENCTBUIN, CBA3aHHbLIX C MaTEHTOM Ha u3obpeTeHue,
MoOnesHyl0 MoJernb, NPOMbILNEHHbLIA 06pasel WUNU CcenekUuMOHHOEe [OCTUXEHWe, C rocyaapCTBEHHOW
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pernctpaumern nporpammbl ana OBM, 6a3bl gaHHbIX, TONONOMMN UHTErpanbHON MUKPOCXEMbl, TOBApPHOro
3HakKa M 3Haka OOCnyXMBaHUA, C rocyaAapCTBEHHOW peructpauven n npeaoctaBneHneM UCKITYNTENBHOMO
npaeBa Ha reorpacuyeckoe ykasaHue WNM HaMMeHOBaHWEe MecCTa MNPOUCXOXAEHWs ToBapa, a Takke C
rocyaapCTBEHHOW perucrtpauven nepexona UCKMUYUTENbHbIX NpaB K APYrMM nuuam, ¢ rocygapCTBEHHOM
pernctpaumeri 3anora 9TMX MNpaB W NpedocTaBfneHWss MpaBa  MCMNOMb30BaHMSA  pe3ynbTaToB
WHTENNeKTyaneHONn [OedATenbHOCTM WNu  CpeacTB  MHAMBMAyanu3auuMuM Mo [O0roBOpy, B3uMMaloTcs
COOTBETCTBEHHO MNATEHTHbLIE U MHbIE MOLUSMHbI.

(MyHKT B pegakuun, BBeaeHHOW B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pegakumm, BBegeHHon B genctBue ¢ 27 uona 2020 roga PepepanbHbiM
3akoHoMm oT 26 mtons 2019 roga N 230-93. - CM. npegbiayLlyo pegakuuio)

2. MNepeyeHb OpUONYECKN 3HAYUMbIX OEWCTBUN, KOTOPblE CBA3aHbl ¢ nporpammon ans 3BM, 6a3on
OaHHbIX W TOMOMOrMen WHTEerpanbHOM MWKPOCXEMbl M 3@ COBEpLUEHWE KOTOPbIX B3MMalTCS
roCylapCTBEHHblE MOLUMUHBI, WX pas3Mepbl, MOPSAOK M CPOKW ynnaTbl, a Takke OCHOBaHWs Ans
0CBOGOXAEHNA OT ynnaTtbl rocyAapCTBEHHbIX MOLUMMH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKM ynnaTbl Unu
BO3BpaTa yCTaHaBNMBalTCs 3akoHogaTenbCcTBom Poccuinckon ®egepauum o Hanorax n cbopax.

lMepeyeHb MHBIX, KPOME YKa3aHHbIX B ab3ale NepBOM HaCTOSILLEro NMyHKTa, HOPUAMYECKN 3HAYUMBbIX
OENCTBUIA, 3a COBEPLUEHME KOTOPbIX B3MMAOTCS MAaTEHTHbIE M MHblE MOLUMIMHbI, UX pa3mepbl, NOPSOAoK U
CPOKM ynnaTbl, @ Takke OCHOBaHWS AN OCBOOOXAEHMS OT ynnaTtbl MOLUSMH, YMEHbLUEHUSS UX pa3MepoB,
OTCPOYKM MX ynnaTtbl Unu Bo3BpaTta ycTaHaBnueatoTcs NpaButenbcTBom Poccuiickon depepaunm (ab3al B
penakumu, BBegeHHon B genctaune ¢ 14 mona 2008 roga ®enepanbHbiM 3akoHoM oT 30 moHa 2008 roga N
104-03, - cM. NnpeablayLLyto peaakumio).

KommeHTapuii k ctatbe 1249

Cratbs 1250. 3awmTta MHTEeNNeKTyarnbHbIX Npas
1. MHTennekTyanbHble npaBa 3alimuialoTca cnocobamm, npegycMOTPEHHbIMKU HacToswmM Kogekcom,
C YYEeTOM CyLLEeCTBa HapyLUEHHOro NpaBa W NOCNeACTBUIA HapyLLEeHNs 3TOro npaea.

2. npe,D,yCMOTpeHHble HacTosilumm Kopgekcom crnocobbl 3aluThl MHTEeNNEeKTyalbHbIX MpaB MOryTt
NPUMEHATBCA NO Tpe6OBaHI/|IO npaBoo6na,u,aTene|7|, OpFaHVI3aLI,V|l7I no ynpasBrieHUio npaBaMn Ha
KONJEKTMBHOW OCHOBE, a TakKe MHbIX N1l B Ccny4asnx, yCTaHOBJ1€HHbIX 3aKOHOM.

3. [lpeaycmoTpeHHble HacToswum  Kogekcom  Mepbl  OTBETCTBEHHOCTM 3@  HapylueHue
WHTEnNneKTyanbHblX MNpaB nognexatr MNPUMEHEHUI0 MPU HanM4yMM BUHbI HapywMWTEns, €ecnv WHoe He
yCTaHOBIEHO HacTosiLmm Kogekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBaeTCA NMULOM, HApyLINBLUUM UHTeNNeKTyarnbHblie NnpaBa.

Ecnn uHoe He YCTaHOBJ1€EHO HACTOALLMM Koaekcom, npeaycMoTpeHHble NoANMYyHKTOM 3 NyHKTa 1n
MNYHKTOM 3 ctatbk 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLlleHUe MHTEeINeKTyallbHbIX
npas, AgonyueHHoe Hapywutenem npu ocywecTtBleHnn um npeuanHmmaTeanKoﬁ OeATerNIbHOCTH,
nognexar npuMeHeHn He3aBUCUMO OT BUHbI HApPYLLUTENA, eCli Takoe NNUOo He [OKaXeT, YTO HapyLleHune
MHTEeNnNeKTyalnbHbIX NpaB Npou3owso Bcneacrteune Hel'lpeO,D,OﬂI/IMOIZ Cunbl, TO €eCTb l-lpe3BbI‘~IaIZHI:IX n
HenpeaoTBpaTuMbIX NMpU OaHHbIX YCINOBUAX 00CTOATENBLCTB.

4. Jlnuo, K KOTOPOMY MpPU OTCYTCTBUWM €ro BUHbI NPUMEHEHbI NPeayCMOTPEHHbIe noanyHkTamu 3 un 4
nyHkTa 1 n nyHktoM 3 ctaTtbn 1252 HacToswero Kogekca mepbl 3awuThl MHTENMEKTyarnbHbIX Npas, BNpase
npeobsBUTb perpeccHoe TpeboBaHWe O BO3MELEHWM TMOHECEHHbIX YObITKOB, BKMYas CyMMbl,
BbINMayYeHHbIE TPETLUM NULIAM.

5. OTcyTCTBUE BMHbI HapyLuTenst He ocBobOXAaeT ero oT 00653aHHOCTWU MpeKpaTUTb HapylleHue
WHTENMNeKTyanbHbIX NpaB, a Takke He WUCKIYaeT NPUMEHEHME B OTHOLLEHUM HapYyLIMTENS Taknx Mmep, Kak
nyonukauust peweHns cyga o JOMNyLWEeHHOM HapyleHun (MoanyHKT 5 nyHkTa 1 ctatbu 1252), npecedeHune
OEVCTBUMA, HapyLLAKOLWMX UCKITIYMTENBHOE NPaBO Ha pe3ynbTaT UHTENNEKTyanbHOW AeATeNbHOCTU Un Ha
CcpencTBO MHAMBMAyanusaumm nubo cos3garoLmx yrpo3y HapylleHus Takoro npaea (MognyHKT 2 nyHkTa 1
cTtatbn 1252), U3bATME N YHUUTOXEHME KOHTpadaKTHbIX MaTepuarnbHbIX HOcuTenen (NognyHKT 4 nyHkra 1
ctatbn 1252). YkasaHHble ENCTBUSA OCYLLECTBNATCA 3@ CYET HApyLUMTENS.

(CtaTtbs B pegakumm, BBeaeHHon B genicteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)
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KommeHTapum k ctatbe 1250

Cratba 1251. 3awuTta NMYHbIX HEUMYLLECTBEHHbIX NpaB
1. B cnyyae HapylleHus NUYHbIX HEUMMYLLLECTBEHHbIX MpaB aBToOpa UX 3alumMTa OCYLLEeCTBMSETCH, B
YaCTHOCTW, MyTEM MpPU3HAHWS MNpaBa, BOCCTAHOBMEHMSI MOSIOXKEHMWS, CYLLECTBOBABLUEro [0 HapyLUeHus
npaea, NpeceyYeHnss 0eNCTBUN, HapyLUAOLWMX NpPaBo UK CO34aloLLMX Yrpo3y ero HapyLleHus, KoMMneHcaLmm
MoparnbHOro Bpeaa, nybnukaumm peleHnsi cyga o onyLeHHOM HapyLeHUN.

2. lMonoxeHus, NpedyCMOTPEHHble MYHKTOM 1 HacTosLWen cTaTbu, NPUMEHSAIOTCA Takke K 3awuTe
npae, NPeayCMOTPEHHbIX MYHKTOM 4 ctaTtbu 1240, nyHkTOM 7 cTaTbun 1260, nyHkTOM 4 cTatbhmn 1263, NyHKTOM
4 ctatbn 1295, nyHktom 1 ctatbm 1323, nyHkTom 2 ctatbm 1333 1 nognyHkTom 2 nyHkTa 1 ctatbu 1338
HacTosLero Kogekca.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

3. 3awuTta 4YecTn, JOCTOMHCTBA M OEITOBOM penyTauun aBTopa OCYLLIECTBMSETCS B COOTBETCTBUU C
npasunamu ctatbn 152 HacTosiwero Kogekca.

KommeHTapum k ctatbe 1251

Cratba 1252. 3awmuTta NCKNOYUTENbHbLIX NpaB
1. 3awmTa NCKMYNTENbHBLIX MPaB Ha pe3ynbTaTbl UHTENNEKTyanbHOW OeATEeNbHOCTU U Ha CpeacTBa
UHAMBMOyanu3auumn OCyLLecTBASeTCH, B YaCTHOCTU, NyTeM npeabsBreHus B nopsiake, NpeaycMOTPEHHOM
HacToswmM Kogekcom, TpeboBaHus:

1) 0 NpM3HaHWK Npaga - K N1y, KOTOpPoe OTpMUAET UMM MHbIM 0OpPa3oM He NpU3HAET NpaBo, HapyLuas
TEM caMbIM MHTEpeCkl NpaBoobnagaTens;

2) O npece4yeHuUn DeuncTBun, Hapyuwawwmnx npaso Uiy co3garolnx yrpody ero HapyuweHusa, - K numuy,
coBepLiarwwiemMy Takue DencTBms unm ocyulecTBridowemMy Heobxoaumble NPUroToBJN1IEHNA K HUM, a TaKXKe K
MHbIM Nl aMm, KOTOpble MOTyT npece4vb Takme DEencTBus;

3) o0 Bo3mMeweHuMM YOLITKOB - K fuUy, HEenpaBOMEpPHO MWCMoNb3oBaBlIEMY pesynbraTt
WHTENnNeKTyanbHON OEeaTenbHOCTU WM CpeacTBO uHAMBMAyanusaumm 6e3 3akmoyeHus cornalleHus ¢
npasoobnagatenem (6e300roBopHoe Mcnonb3oBaHve) nmMbo MHbIM - 0O6pas3oM  HapyluMBLUEMY €ro
UCKMIOYUTENbHOE MNPaBo U MNPUYMHMBLLUEMY €My Yyulepb, B TOM 4ucre HapylmBlIeMYy ero npaso Ha
BO3HarpaxgeHve, npegycMoTpeHHoe crtatben 1245, nyHktom 3 ctatbn 1263 u ctatben 1326 HacToswero
Kopgekca;

4) 06 M3bATUM MaTepuarnbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTosILLEeN cTaTbl - K ero
M3roTOBUTENIO, UMMOPTEPY, XpaHUTENo, MepeBO3YMKy, NpodaBly, WHOMY pacnpoCTpaHuUTEerto,
HenoGpOoCoBECTHOMY NpuoGpeTaTento;

5) o nybnvkauuMm peleHuss cyga O AONYLIEHHOM HapyleHUW C YyKasaHuem OeNCTBUTENbHOro
npaBoobnagaTens - K HapyLUMTENO UCKIMIOYNTENBHOIO NpaBsa.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuuio)

2. B nopsigke obGecrniedeHns uUcka No Aeny O HapyLeHUW WCKIIOYUTENbHOro npaBa MOryT ObiTb
MPUHATBI copa3MepHble 06BEMY U XapaKkTepy NpaBoHapylleHus obecneynTenbHble Mepbl, YCTaHOBMNEHHbIE
npoueccyanbHbiM 3aKoHOAaTeNbCTBOM, B TOM 4ucrie MOXeT OblTb HanoxeH apecT Ha MaTepuarbHble
HocuTenu, obopyaoBaHMe W MaTtepuvanbl, 3anpeT Ha OCYLEeCTBIEHWE COOTBETCTBYIOLWNX OEWCTBUMI B
NHOPMaLIMOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, €CNM B OTHOLIEHMW TakuMX MaTtepuarnbHbIX HOCUTEne,
06opynoBaHUst U MaTepManoB UMW B OTHOLLEHMMW TakuX ENCTBUIA BbIABMHYTO NPeanonoXeHNe 0 HapyLleHK
UCKMIOYUTENbHOMO NpaBa Ha pe3ynbTaT MWHTENNeKTyanbHOW [OesATeNbHOCTM WAM  Ha  CPEeACTBO
UHAMBUOYaNU3aLun.

(MyHKT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuuio)
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3. B cnyuyasx, npemycMoTpeHHbIX Hactoswum KopekcoM pAnsi oTAenbHbiX BUOOB pe3ynbTaToB
VIHTeﬂﬂeKTyaHbHOVI OEeATeNbHOCTN unn cpeancTts nHansugyanusauumn, npn HapyweHun UCKNKYNTENbHOro
npasa npasooGnanaTenb BnpaBe BMeCTO BO3MeELLEHUA y6bITKOB Tpe6OBaTb OT HapywuTena BbinsaTbl
KOMMNeHcauun 3a HapylweHue yKa3aHHOro npasa. KOMI‘IeHcaLI,I/Iﬂ noaneXuT B3bICKAHUIO MPWU OOKAa3aHHOCTU
(hakTa npaBoHapyLweHus. Mpu atom npasoobnagartens, 06paTUBLLMICA 3a 3alLUTON Npasa, ocBoboxaaeTcH
OT OKa3blBaHUA pa3mMmepa NPpU4YNHEHHbIX eMy y6bITKOB.

Pasmep KOMNeHcauunn onpegendeTca cyaomMm B npenenax, yCtaHOBJIEHHbIX HAcToALMM Kopekcom, B
3aBUCUMOCTU OT XapakTepa HapyleHUA N NHbIX obcToATeENbLCTB Aena ¢ y4yeTom Tpe6OBaHVIl7I Pa3yMHOCTN n
cnpaBeasiMBoCTU.

Ecnn opgHMM pgencTBMeM HapylleHbl MnpaBa Ha HECKONbKO pe3ynbTaToB WHTENNeKTyanbHOM
OeaTenbHOCTU UNn CPpeacTB MHAMBMAyanu3auuun, pasMmep KOMMeHcauum onpenensietcs CyooM 3a KaxKabln
HENPaBOMEPHO  UCMONb3yeMbll  pe3ynbTaT  MHTENneKTyanbHOW  OeATenbHOCTM  UnM  CPeAacTBO
nHausmayanusauun. Mpu 3TomM B cryvae, ecnu npaBa Ha COOTBETCTBYKOLIME pe3ynbTaTbl UKW CPeacTBa
WHOUBMAyanu3auun npMHagnexart ogHoMy npasoobnagartento, o0LWwun pasmep KOMNeHcaumm 3a HapyLleHne
npaB Ha HUX C Y4ETOM XapakTepa ¥ NocrneacTBUN HapyLLEeHNS MOXET ObiTb CHWXKEH CYAOM HWXe Npeaenos,
YCTaHOBIEHHbIX HacToAWMM Kogekcom, HO He MOXET COCTaBMNATb MeHee NATUAECATM MPOLEHTOB CYMMbI
MWHUMarbHbLIX pa3MepOB BCEX KOMMEHCALUIA 3a AOMYLLEHHbIE HApPYLUEHUS.

(AB3ay B pegmakumn, BBefeHHon B gencrteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

MyHkT 3 cTatbm 1252 HacTosAwero Kogekca npmMsHaH He COOTBETCTBYOLWMMM cTaTbam 17 (YacTb 3), 19
(vactn 1 n 2), 34 (yactb 1), 35, 55 (yactb 3) n 75_1 KoHctutyumm Poccunckon degepaunm B Ton Mepe, B
Kakon OHM B CUCTEME OEeNCTBYHOLLEro NPaBOBOro PerynmpoBaHus, B TOM YMcre BO B3aUMOCBSA3U C APYruMM
nonoxeHnsimmn Hactosero Kogekca, npy pacCMoTpeHUM cyaom TpeboBaHMs O B3bICKAHUN KOMMNEHcaUun 3a
HapyLLUEeHMEe UCKMIOYMTENBHOrO npaBa Ha TOBAapHbIN 3HaK B ABYKPaTHOM pasmepe CTOMMOCTW TOBApOB, Ha
KOTOPbIX HE3aKOHHO pasMelleH TOBapHbI 3HaK, ecrnv paHee Mo WUCKy Apyroro npasoobnagarens c
HapyLmMTens B CBA3W C pas3MelleHMeM Ha ToBape TOoro xe 0b603HavyeHus Obina B3bicKaHa KOMMeHcauus 3a
HapyLleHWe UCKITHYMTENBHOTO NpaBa Ha CXOAHbIA 4O CTeneHy CMEeLIEHUs TOBAaPHLIN 3HaK, paccuynMTaHHas B
OBYKpPaTHOM pa3mepe CTOMMOCTU TeX e TOBapoB, HE MO3BOSISAOT, B TOM yucrne npu addunmpoBaHHOCTH
Takux npaBoobnagaTenen, CHU3UTbL pa3aMep KOMMeHcaumnm unm oTkasatb B €e B3blCKAHUU - MOCTaHOBMEHUE
KoHctutyumoHHoro Cyaa Poccuinckon ®enepaumm ot 14 aekabps 2023 roga N 57-T1.

4. B cnyyae, korga M3roToBrEHWE, pacrnpoCTpaHEeHWe WM MHOE MCMOMNb30BaHWE, a Takke UMMopT,
nepeBo3ka UMM XpaHeHWe MaTepuarnbHbIX HOCUTENEN, B KOTOPbIX BblPaXXeHbl pe3ynbTaT UHTENNEKTYanbHOw
OEeATENbHOCTM MNN CPEACTBO MHAMBUAYanu3auun, NPUBOAAT K HaPYLUEHMIO WCKITHYUTENbHOrO npaBa Ha
TaKoW pe3ynbTaT UIN Ha Takoe CPeAcTBO, TakMe maTepuarnbHble HOCUTENU CYUTAIOTCA KOHTPagakTHbIMU U
No peLleHnto cyaa noanexar usbATuo u3 obopoTa U YHUUTOXEHUI0 6e3 Kakol 6bl TO HY BbINo KoMNeHcauuu,
€CIN1 VMHble NOCNeACTBUS He NPeayCMOTpeHbI HacToAWwmMM Kogekcom.

5. Opyaowusa, obopygooBaHve WNM WHble CcpeacTBa, [MaBHbIM 0Opa3oM  MCMNoMb3yemble Mnu
npegHa3HavyeHHble AN COBEpLUEHUS  HapylleHWs  UCKMYMTENbHbIX MpaB  Ha  pe3ynbTarhbl
WHTENNeKTyanbHOW AesATeNnbHOCTU WM Ha cpeacTBa MHAMBMAOyanu3auuum, No pelleHuo cyaa noanexar
n3bATMIO 13 obopoTa M YHUYTOXKEHMIO 3a CHET HapywuTens, €CnvM 3aKOHOM He MpeagyCMOTPEHO KX
obpauenne B goxon Poccuiickon ®epepauun.

(MyHkT B pegakuun, BBegeHHon B genctene ¢ 11 auBapsa 2015 roga ®egepanbHbiM 3akoHOM OT 31
aekabpsi 2014 roga N 530-93. - Cm. npegplayLUyo pegakumio)

5 1. B cnydae, ecnu npaBoobnagatenb W HapywuTeNb WCKIYUTENBHOINO MnpaBa SBMAAIOTCH
IOPUAMYECKUMUN NULAMK N (UNN) MHOUBMAYANbHBIMU NPEANPUHMMATENSIMU U CMOP NOANEXUT PaCCMOTPEHUIO
B apbutpaxHOM cyde, OO NpeabsiBNEHUs UCka O BO3MELLEHMM YObITKOB UMW BbinNmaTe KoOMMeHcauuu
obsi3aTeNbHO NpeabsBrieHne npasoobnagatenemM nNpeTeH3nn.

(AB3ay B pepakuun, BBegeHHON B aencteue ¢ 18 oktabpsa 2019 roga ®egepanbHbiM 3akoHOM OT 18
uionsa 2019 roga N 177-3. - Cm. npeablayLuyio peaakumio)

Mck 0 Bo3MeLLeHNN YyObITKOB UNN BbINiaTe KOMMNEHCaLUn MOXET ObiTb NPeabsBIeH B Crlyvae NoJiHOro
W YaCcTUYHOrO OTKa3a yAO0BMETBOPUTb NMPEeTEH3N0 MO0 HEMOMy4YeHNst OTBETA Ha Hee B TpUALATUAHEBHbIN
CPOK CO [HS HanpaBeHUs NpeTeH3nn, eCNM NHOW CPOK HE NPeAyCMOTPEH JOTOBOPOM.

He TpebyeTcs npenbsiBneHns npaBoobnagaTenem NpeTeH3un OO0 npedbsiBrieHus um TpeboBaHus,
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yKasaHHoro B nognyHktax 1, 2, 4 u 5 nyHkta 1 u nyHKTe 5 HacTosALLElN CTaTbu.
(MyHKkT gononHuTensHO BKNtoveH ¢ 12 nonga 2017 ropa ®enepansHbiM 3akoHoM oT 1 uionsa 2017 roga
N 147-03)

6. Ecnn pasnnyHble cpeacTea nHamesuayanusaumm (pyupmMeHHoe HaumeHoBaHMe, TOBapHbIN 3HaK, 3HaK
obcnyxmBaHus, komMMmepyeckoe o603HayYeHne) okasblBalOTCA TOXAECTBEHHbIMU UMW CXOOHBIMU 4O CTENEHU
CMelleHus M B pe3yrnbTaTe Takoro TOXAECTBa WM CXOACTBa MOryT ObiTb BBedeHbl B 3abnyxgeHue
noTpebutenu n (UNn) KOHTpPareHTbl, MPEUMYLLECTBO UMEET CPEACTBO MHOUBMAYaNM3aunm, NCKITYUTENBHOE
MpaBO Ha KOTOPOE BO3HWKMO paHee, NMBO B Crny4vasix yCTAHOBMEHMS KOHBEHLIMOHHOIO WM BbICTABOYHOMO
npuopuTeTa CPeACTBO MHAMBUAYaNM3aunm, KOTopoe nMmeeT bonee paHHUA NpUopuTeET.

Ecnu cpencTtBo nHamBmayanusaumm v NpoMblLLNeHHbIV 06paseL, okasbiBaloTCA TOXAECTBEHHBIMU UK
CXOOHBIMW [0 CTENEHU CMELLEHMS U B pe3ynbTaTe Takoro TOXAeCTBa UMM CXOACTBa MOryT ObiTb BBEAEHbI B
3abnyxaeHve notTpedbutenu n (UnNn) KOHTPareHTbl, NPEMMYLLIECTBO UMEET CPEACTBO MHAMBUAYaANM3aLumM unm
MPOMbILLMEHHbIA Obpa3sew, MWCKM4YMTENbHOE NPaBO B OTHOLUEHUM KOTOPOrO BO3HUKMO paHee, nubo B
Cryyasix — YCT@HOBMNEHWS  KOHBEHLMOHHOrO, BbICTABOYMHOIO WM  WHOFO  MpuoputeTa  CPeAcTBO
WHOVBMOyanM3auMnm MU NpoMbILINIEHHbIN 0bpasel, B OTHOLUEHWM KOTOPOro ycTaHoBrneH Gonee paHHWiA
npuopuTeT.

Ob6napaTtesnb Takoro MCKMUYUTENBHOIO npasa B nopsAgke, yCTaHOBJIEHHOM HaCTOALMM Koaekcom,
MOXeT Tpe6OBaTb NPpU3HaHuA HEeOEeNCTBUTESbHBIM npegocTtaBlieHNA HpaBOBOVI OXpaHbl TOBapHOMY 3Haky,
3HaKy O6CJ'Iy>KVIBaHVI$-|, NPpU3HaHuA He4eNCTBUTESNbHBbIM NaTeHTa Ha ﬂpOMbILUﬂeHHbIVI o6pa3eu, nnbo NonHoro
nnn 4aCctn4Horo 3anpeta UcnoJjib3oBaHNA (*)leMeHHOFO HanmMmeHoBaHUA NI KOMMeEpPYeCKoro 0b0o3Ha4eHus.

,D,J'IH Luenen HacTosiLero NyHKTa nog YaCTU4HbIM 3anpeToM UCNoJib30BaHUA NOHUMAETCA:

B OTHOLUEHUN (PMPMEHHOro HaMMEHOBAHWUS 3anpeT ero MCMoNb30BaHUS B ONpPeAeneHHbiX Buaax
[eATenbHOCTY;

B OTHOLUEHNM KOMMEpPYECKoro 0603HayYeHnst 3anpeT ero UCnosfb3oBaHUs B Npeaenax onpeaeneHHon
TeppuUTOpUM 1 (MNn) B onpedenieHHbIX Buaax gesaTeNbHOCTU.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

6_1. B cnyyae, ecnu OgHO HapyLUEHWEe UCKIIOYUTENbHOrO MpaBa Ha pes3ynbTaT UHTENneKTyarnbHOW
AesaTenbHOCTU unn cpeacTso MHAMBMAyanusauum COBEpLUEeHO AENCTBUAMM HECKOSMbKMX JML, COBMECTHO,
Takve nuua oTBevaloT nepepq npasoobnagatenem convaapHo.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTta 2014
roga N 35-03)

7. B cny4vadx, Korga HapyweHue UCKIMKYUTENbHOIro npaBa Ha pesynbTaTr MHTeﬂﬂeKTyaﬂbHOVI
neAatenbHoCTM  unnM - Ha  CpeacTteso mHAuMBMgyanudaumm  npu3HaHo B YCTaHOBJIEHHOM  nopsake
HeLI,O6POCOBeCTHOIZ KOHKypeHLI,MeI7I, 3aumTa HapyLeHHOro NCKIK4YnTesibHOro npasa MOXeT OCYLLEeCTBIIATLCA
Kak cnocobamu, npeayCcMoTpeHHbIMN HacToAL UM Kopekcom, Tak 1 B COOTBETCTBUM C @aHTMMOHOMOSbHbLIM
3aKoHOOaTeNIbCTBOM.

KommeHTapun k ctatbe 1252

Cratbsa 1253. JlukBnpgauus ropManyecKoro nuua u npekpaweHue AeATeNnbHOCTU MHAUBUAYANbHOIo
npeanpuHMMaTens B CBs3U C HapyLleHUeM UCKIIYUTESbHbIX NpaB
B cnyyae, ecnu topugnyeckoe nuuo HEOOHOKPATHO UMK rpy00 HapyLllaeT UCKIoYUTENbHbIE NpaBa Ha
pe3ynbTaTbl UHTENMEKTYanbHON OEATENbHOCTM U Ha cpeacTBa MHAMBUAOyanu3aumm, cy B COOTBETCTBUM C
nyHkTom 3 cTatby 61 HacTosAwero Kogekca npy HanuumMmn BYHbI Takoro HPUONYECKOro Nvua B HapyLUeHUn
UCKIMIOYUTENBHBLIX MpaB MOXET MPUHSATb pelleHvMe O ero nukeuMpauum no TpeboBaHuio npokypopa. Ecnu
Takve HapyLUeHWUst 4OoNYyLEHbl TPaX4AHUHOM NMPU OCYLLECTBIEHUM UM NPeanpPUHUMATENbLCKON AEeATENbHOCTM
B KayecTBe MHAMBUAOYAsSlbHOTO  npeanpuHMMarensl, [OeATenbHOCTb  [paxdaHMHa B KayecTBe
MHOVBMAYANbHOro npeanpuHMMaTtenss MoXeT ObiTb MpekpalleHa NMpu HanmuyMm ero BUHbI B HapyLleHUMU
NCKIIOYUTENBHBIX MPaB Mo PELUEHNIO Ui MPUroBOpY CyAda B YCTAaHOBIIEHHOM 3aKOHOM NMOpSiKe.
(CtaTtbs B pegakumm, BBeaeHHon B genicteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93; B pepakuuun, BBegeHHoW B genctBue ¢ 3 uoHa 2018 roga PepeparnbHbiM
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3akoHom ot 23 mas 2018 roga N 116-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapum k ctatbe 1253

Cratba 1253_1. Oco6eHHOCTU OTBETCTBEHHOCTU MH(POPMALIMOHHOrO NocpeaHMnKa

1. Jlnuo, ocyuwecTtensiowlee nepegadvy marepuana B UHPOPMaLNOHHO-TENEKOMMYHUKALIMOHHONW CeTw,
B TOM uncne B cetn "MHTepHeT", nvuo, NpefocTaBnsiollee BO3MOXHOCTb pas3MeLleHus maTepuana unm
nHdopmaumm, HeobxoaMmMon ans ero nonyyeHus c NCMNOfb30BaHNEM
NHOPMALIMOHHO-TENEKOMMYHUKALUVMOHHON CETU, NMUO, NpPeAoCTaBnsiollee BO3MOXHOCTb JocTyna K
matepuany B 3TOMW CETU, - MHEMOPMALMOHHBIA NOCPEdHVK - HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTENNeKTyaneHbIX NpaB B WH(OPMALMOHHO-TENEKOMMYHUKALMOHHOW CEeTM Ha ObLMX OCHOBaHUSX,
npeaycMOTPEHHbIX HacTodAwmMM Kogekcom, npu Hanmumm BUHbBI C y4EeTOM OCOBEHHOCTEN, YyCTaHOBMEHHbIX
NyHKTaMn 2 1 3 HacTosLLEen CTaTbu.

2. WHdopmaLmoHHbIN nocpenHuk, OCYLLEeCTBMAAIOLLMN nepenavy maTepuana B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHON ~ CeTW, He  HeceT OTBETCTBEHHOCTb 3a  HapylleHue
WHTEeNneKTyanbHbIX Npas, NpousoLlellee B pesynbTate 3TON nepegayun, Npy ogHOBpPeMEHHOM cobnioaeHnn
cregyoLmnx yCnoBui:

1) OH He A4ABndeTcA WHununatTopom aToN nepegadyn n He onpepgendeTr nony4dartena yKa3aHHOro
mMmaTtepunana;

2) OH He M3MeHSeT yKka3aHHbIA MaTepuarn Npyu okasaHuW yCryr CBA3W, 3a UCKIIOYEHUEM U3MEHEHUN,
ocyLecTBnsemMbIX Ansg obecneyeHns TEXHONOMMYECKOro npouecca nepegadn matepuana;

3) OH He 3Han u He JorkeH Obln 3HaTb O TOM, YTO UCMONb30OBaHWE COOTBETCTBYHOLLMX pe3ynbTaTa
WHTENNeKTyanbHOW AeSTENbHOCTU UMK CPEeACTBA UHAMBMAYANU3aumMm NULOM, NHULMMPOBABLUUM nepeaavy
mMaTepuana, cogepxallero COoTBETCTBYHLME pe3ynbTaT UHTENNEKTYanbHOW AeATEeNbHOCTU UMM CPEACTBO
VHOVBUAYaNM3aunm, ABnseTcst HenpaBoMepHbIM.

3. VHbopMauMOHHBIM nocpeaHuK, NpefoCTaBnsoLMA BO3MOXHOCTL pas3MelleHuss maTtepuana B
MH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON ~ CETW, He  HeceT  OTBETCTBEHHOCTb 3@  HapylUeHue
WHTenNneKTyanbHbIX npas, npousoLlesiiee B pesynbTaTte pasmMeLlLeHunst B
MHPOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU MaTtepuana TPeTbUM NULOM WU MO ero ykasaHuto, npu
OOHOBPEMEHHOM COGMI0AEHNN MHOPMALMOHHBIM NMOCPEAHVKOM CrieayoLLMX YCIOBUIA:

1) OH He 3Han W He AOMKeH Oblfl 3HaTb O TOM, YTO MCMONb30BaHNE COOTBETCTBYHOLWUNX pe3dynbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOPI 0eATenbHOCTU Unn cpeactea nHamengyanniaunm, cogepXawmnxca B TakoMm matepuane,
ABNAETCA HenpaBOMEPHbIM;

2) OH B criy4ae MONyYeHMs1 B NMUCbMEHHOW hopme 3asiBNeHus npaBoobnagaTenst O HapyLleHun
WHTEeNneKTyanbHbIX MpaB C yka3aHWeM CTpaHuubl canta u (Mnu) ceteBoro agpeca B cetu "NHTepHeT", Ha
KOTOpbIX pasMelleH TakoW mMaTepuarn, CBOEBPEMEHHO MPUHSAN HeobxoauMble M OOCTaTOYHble Mepbl Ans
npekpalleHns HapyLUeHUs WHTeNnnekTyanbHblXx npaB. lMepevyeHb HEOOXOAMMbIX W [AOCTATOYHbIX Mep W
NopsiAOK UX OCYLLLECTBIIEHNSI MOTYT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K wHdopmaunmoHHOMY MOCPEeAHUKY, KOTOPbLIN B COOTBETCTBMM C HACTOSLEN CTaTbend He HeceT
OTBETCTBEHHOCTb 3a HapyLUEHWEe WHTENNeKTyarnbHbIX NpaB, MOryT ObiTb MpegbsBneHbl TpeboBaHus O
3awmTe uHTennekTyanbHblX npaB (nyHKT 1 ctatbu 1250, nyHkT 1 ctatem 1251, nyHkt 1 ctatbm 1252
HacTosilero Kogekca), He CcBA3aHHble C MPUMEHEHMEM Mep IpaykgaHCKO-NPaBOBOW OTBETCTBEHHOCTU, B TOM
yncne o6 yaaneHun nHdopMaumm, HapyLlaloLwen UCKNoYMTenbHbIe Npaea, unvM 06 orpaHnyeHun goctyna K
Hen.

5. MNpaBuna HacTosilLen cTaTbl NPUMEHSIIOTCA B OTHOLLEHUM MWL, NpeaocTaBnsAoLWmMX BO3MOXHOCTb
JocTyna K matepuany wnvM uHdopmaumu, HeobxoouMol [Ansi ero MofyyYeHusl € UCMoNb3oBaHMEM
NHOPMaLIMOHHO-TENEKOMMYHUKALMOHHON CETN.

(CtaTtbs gononHutensHo BkntoveHa ¢ 1 aerycta 2013 roga PepepanbHbiM 3akoHOM OT 2 nonga 2013
roga N 187-03)

KommeHTapum k ctatbe 1253 1
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Ctatbsa 1254. Oco6eHHOCTH 3awWunTbl NpaB NMueH3narta

Ecnn HapylweHue TpeTbMMM nuuaMy UCKMIYUTENBbHOTO npaBa Ha pesynbTaT UHTEeNneKkTyansHOn
OeaTenbHOCTU UNKU Ha CpeacTBO MHAUBMAYanNU3aummn, Ha UCMOMNb30BaHME KOTOPbIX BblAaHa UCKMOYMTENbHAs
nvueH3ns, 3aTtparvBaeT npaBa NuueHsnaTta, NoslydYeHHble MM Ha OCHOBaHWW NULIEH3VOHHOMO [O0roBopa,
nMueH3MaT MOXET Hapsigy C gpyrumm crnocobamm 3awuTbl  3allumliatb CBOM MpaBa crnocobamu,
npegycMoTpeHHbiMKn ctatbamm 1250 n 1252 HacTtoswero Kogekca.

(CtaTtbs B pepakumu, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

KommeHTapum k ctatbe 1254

Mmaea 70. ABTOpCKOE npaBo

Crartbsa 1255. ABTOpCcKMe npaBa
1. WHTennekTyanbHble MpaBa Ha MPOW3BEAEHMS HayKu, nuUTepaTypbl M WCKYyCcCTBa SABMSOTCA
aBTOPCKMMU NpaBamu.

2. ABTOpy Npon3BeaeHns NpYHaanexar crnegyowue npasa:
1) ncknoynTenbLHOE NPaBo Ha NPOU3BEAEHME;

2) npaBo aBTOPCTBa;

3) npaBo aBTOpa Ha NMS;

4) npaBO Ha HEMPWUKOCHOBEHHOCTb NPON3BEAEHNS;

5) npaBo Ha o6HapoaoBaHVe Npon3BeaeHuS.

3. B cniyyasx, npeaycMoTpeHHbIX HacToswmM Kogekcom, aBTopy nNpousBedeHns Hapsay ¢ npaBamu,
yKa3aHHbIMW B MNyHKTE 2 HaACTosWeW cTaTbW, npuvHagnexart Apyrue npaea, B TOM 4uMCNe MpaBoO Ha
BO3HarpaxaeHue 3a cnyxebHoe npoussefeHve, NpaBO Ha OT3bIB, MPaBO CnefoBaHWs, NMpaBo [ocTyna K
npoussegeHnsamM n3obpasnTenbLHOro NCKyccTaa.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1255

CraTtba 1256. [leicTBME UCKINIOYUTENLHOIO NpaBa Ha NPou3BeAeHUSA HayKu, nuTepaTypbl U
MCKyccTBa Ha Tepputopumn Poccuinnckon ®epepauunu
1. VickntounTenbHoe NpaBo Ha NPOU3BEAEHMS HAyKu, NMUTEpaTypbl U UCKYCCTBA pacnpoCcTpaHsAeTCs:

1) Ha npousBegeHusi, oOHapogoBaHHble Ha TeppuTopum Poccuinckon ®depepaunm  uvnu
HeobOHapo4oOBaHHbIE, HO Haxodswmecs B kakon-nnbo obbekTuBHOM chopme Ha TeppuTopum Poccuiickon
degepaumu, n npusHaeTcs 3a aBTopamm (MX NPaBONPEEMHUKaMMN) HE3aBUCUMO OT UX rPaXaaHCTBa;

2) Ha npousBefeHusi, obHapo4oBaHHbIE 3a npedenamu Tepputopun Poccuickon depepaumm nnm
HeoOHapOA4OBaHHbIE, HO HaxosLlMecs B Kakoh-nmbo oObekTMBHOW chopme 3a npegenamu TeppuTopum
Poccunckon ®epepaunn, n npusHaeTcsa 3a aBTopamu, aensoWLMMUCA rpaxgaHamu Poccuinckon degepaumm
(nx npaBonpeeMHUKamm);

3) Ha npousBeaeHusi, obHapoadoBaHHbIe 3a npegenamu Tepputopun Poccuiickorn ®epepauumn mnu
HeoOHapO4OBaHHbIE, HO HaxodsWMecs B Kakon-nmbo obbekTuBHOW chopme 3a npegenamu TeppuTopun
Poccuiickon ®epepauumn, n npusHaeTcsas Ha Tepputopum Poccunckon degepaumm 3a aBtopamu  (Mx
npaBonpeemMHVKamMn) - rpaxkgaHamy Opyrux rocyaapctsB M nvuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMu goroBopamm Poccuiickon ®epepauun.
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2. lMpousseneHve Takke cynTaeTcs Bnepsble 06HAPOAOBaHHBIM NyTeM onybnunkosBaHusa B Poccumnckon
depepaumn, ecnu B TeyeHue TpuauatM AHEW nocne datbl NepBoro onybnukoBaHus 3a npegenamu
Tepputopun Poccunckon ®enepaumm oHO Bbino onybnvkoBaHo Ha Tepputopun Poccuiickon depepaumu.

3. lMNpu npepoctaBneHun Ha TeppuTopumn Poccuickon depepauumn oOxpaHbl MPOU3BEAEHUIO B
COOTBETCTBMM C MeXAyHapoaHbiMM AoroBopamu Poccuiickon ®epepauun aBTop NpousBeAeHMs UM UHOWN
nepBoOHaYarnbHbIN NpaBoobnagatenb onpegensieTcsd No 3akoHy rocyapcTBa, Ha TEPPUTOPMU KOTOPOro UMen
MECTO HpUanYecKknii hakT, MOCMAYXMBLLMI OCHOBaHWEM 4118 TpUobpeTeHns aBTOPCKMX Npas.

4. TlpepoctaBneHne Ha Tepputopun Poccuickon degepaumm oxpaHbl MNPOU3BEAEHNAM B
COOTBETCTBMU C MexXAyHapoaHbiMu goroBopamu Poccuiickon Pefepaumm oCyLLeCTBRSETCS B OTHOLUEHMU
npovsBeneHuin, He nepellealnx B OBLLECTBEHHOE OOCTOSIHME B CTpaHe MPOUCXOXAEHUs Mpou3BedeHUst
BCreaCcTBUE UCTEYEHUS YCTAHOBNEHHOrO B TAKOW CTpPaHe CPoka AEWCTBUS UCKMNIOYMTENbHOrO npaea Ha 3Tu
npovsBegeHna U He nepellenwmnx B obuiectBeHHoe aocTtosiHve B Poccuiickon ®epepauun BcneacTsme
NCTeYeHMs NpeayCMOTPEHHOrO HacTosWwmuM Kogekcom cpoka A4eNCTBUSA UCKMIOYMTENBHOrO NpaBa Ha HUX.

Mpy npegocTaBneHMn oxpaHbl NPOU3BEOEeHUAM B COOTBETCTBMU C MeXAyHapoOHbIMU OOrosopamm
Poccuiickoit denepaunm cpok OEUCTBUS UCKMIOYUTENBHOMO MpaBa Ha 3TV MPOU3BEAEHUS] Ha TeppUTOpPUK
Poccuiickoin defepauum He MOXET NpeBbllaTbh CPOK AEWCTBUSA UCKITOYMTENBHOMO Npaea, YCTaHOBIIEHHOMO B
CTpaHe NPOUCXOXAEHNS MPON3BEAEHUS.

KommeHTapui k ctatbe 1256

CraTtba 1257. ABTOp nponsBeneHuUsi
ABTOpPOM MpPOM3BEOEHUSA HAyKW, NUTEpaTypbl UNN UCKYCCTBa MPU3HAETCH rpakaaHWH, TBOPYECKMM
TPYAOM KOTOPOro OHO co3faHo. JIvuo, ykasaHHOe B kayeCTBe aBTOpa Ha OpuruHane wunu ak3emnnsape
npoussegeHns nnbo uHbiM obpasom B cooTBeTCcTBMM C nyHkToM 1 ctatbm 1300 Hactoswero Kopgekca,
cunTaeTcHd ero aBTOpOM, ECIN HE AOKa3aHO UHOE.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

KommeHTapui k ctatbe 1257

Cratba 1258. CoaBTOpPCTBO

1. MpaxpaHe, co3aaBLUMe NPOU3BEdEHNE COBMECTHLIM TBOPYECKUM TPYOOM, NMPU3HAaTCA CoaBTOpamMm
He3aBMCUMO OT TOro, obGpasyeT Nu Takoe NPOU3BEAEHUE HepaspbiBHOE Lenoe MMM COCTOMT K3 4vacTen,
Kaxkaasi U3 KOTOpbIX MMEET CaMOCTOSITENbHOE 3HAYEeHMe.

2. I'IpowsBep,eHwe, CO3aHHOe B COaBTOpPCTBE, WCMNONb3yeTCA CcoaBTOpaMM COBMECTHO, ecnu
cormaweHnem mMexany HUMu He npegycMoTpeHO UHOoe. B Ccny4yae, Korga Takoe npousseneHue o6pa3yeT
Hepa3pblBHOE LeJfloe, HMW OAMH W13 COaBTOPOB HE BMpaBe 0e3 [ocCTaToOYHbIX OCHOBaHWMA 3anpeTnTb
ncnonb3oBaHMe Takoro npomn3seneHus.

YacTb npousBeaeHus, UCMonb3oBaHWe KOTOPON BO3MOXHO HE3aBMCMMO OT APYrMX 4YacTei, TO ecTb
YyacTb, MMeloLas CaMOCTOsITENbHOE 3HayeHue, MoxeT ObiTb WCMonb3oBaHa ee aBTOPOM MO CBOEMy
YCMOTPEHUIO, ECIN COrnalleHneM Mexay COaBTopaMu He NpeaycMOTPEHO UHoe.

3. K OTHOWeEeHMAM COaBTOPOB, CBSA3aHHbLIM C pacnpedeneHneM [OXOLOB OT UCMOJSb30BaHUS
NPOV3BEeOEeHNS U C pPacropsPKkeHMEeM WCKIIYUTENbHBIM MPaBOM Ha MNpousBedeHue, COOTBETCTBEHHO
NPUMEHSIIOTCA NpaBuna nyHkTa 3 ctatbn 1229 Hactoswero Kogekca.

4. Kaxabli n3 COaBTOpPOB BrpaBe CaMOCTOATESNIbHO NPUHMMATb Mepbl MO 3allnuTe CBOUX Nnpas, B TOM
vyuycne B Clyvae, korga cosgaHHoe coaBTopamMu nponseeneHue o6pa3yeT Hepa3pbIBHOE LieJioe.

KommeHTapum k ctatbe 1258

Crtatbs 1259. O6beKkTbl aBTOPCKUX NpaB
1. ObObektamy aBTOPCKUX MpaB SBASOTCA MPOM3BEOEHUS HayKu, nutepaTtypbl U WUCKyccTBa
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He3aBMCMMO OT JOCTOMHCTB M Ha3Ha4YeHWsi NPOM3BEAEHUS, A Takke OT cnocoba ero BblpaXKeHust:
nuTepaTypHble NPOM3BELAEHNS;
ApaMaTuyeckne U MyablkanbHO-ApamMaTUYeckne Npon3BELEHNSs], CLLEeHAPHbIE NPOV3BEAEHUS;
Xopeorpaguyeckue NponsBeaeHNs n NaHTOMUMBI;
My3blKarnbHble NPON3BEAEHUS C TEKCTOM Unn 6e3 TekcTa;
ayauoBumayarbHble NPoV3BeaeHUs;

NPON3BEAEHUST XMBOMUCK, CKYNMbNTypbl, rpadukn, OusainHa, rpaduyeckue pacckasbl, KOMUKCbl W
Apyrue nponseeneHns n3obpasnTenbHOro NCKyccTBa;

npoun3eeaeHna aekopaTtnBHO-NpuUKNagHoro n cu,eHorpa(bmquKoro NCKYCCTBa;

Npov3BedeHNs] apXUTEKTYpbl, rpafoCTPOUTENbCTBA M CafgoBO-NapKoOBOro UCKYCCTBa, B TOM YuCHe B
BUAE NPOEKTOB, YepTexen, M306pakeHNn U MakeToB;

doTorpaduyeckne npousBeneHUss U NPOU3BEAEHUA, MOJTyYEHHblE Ccnocobamu, aHanorM4HbIMU
doTorpaduu;

reorpacpmyeckue n gpyrme kapTbl, NfAaHbl, 3CKM3bl N NNAcTUYECKUe NPOM3BEAEHNS, OTHOCALMECH K
reorpacdoun 1 K gpyrum Haykam;

(AB3ay B pepakumun, BBegeHHon B gencteue ¢ 1 guBapsa 2016 roga PegeparnbHbiM 3aKOHOM OT 29
moHss 2015 roga N 205-03; B pegakumun, BBegeHHon B gencteue ¢ 1 auBapsa 2017 roga depepanbHbiM
3akoHom ot 30 gekabps 2015 roga N 431-93. - CMm. npeabigyLLyo peaakumio)

apyrne npon3seaeHus.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpaMMbl aAns 3BM, koTopble OXpaHsloTCcs Kak
nuTepaTypHble NPoU3BeaeHMSI.

2. K obbekTtam aBTOPCKMX NpaB OTHOCATCS:

1) npou3BOoAHbIE Mpou3BedeHusi, TO eCTb MpousBedeHus, npeactaendowmne cobown nepepaboTky
ApYyroro npousseneHus;

2) cocTtaBHble MpoOu3BeAeHNs, TO eCTb Npou3BedeHusd, npeactaenswowme cobor no nogdopy wnu
pacnonoXeHnio MaTepuanos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME MpaBa pacrnpoCTPaHATCA Kak Ha OOHapodoOBaHHble, Tak U Ha HeoOHapoAoBaHHbIE
Npou3BefeHnsi, BblpaXXEHHbIE B KaKOW-Mbo OOGBLEKTUBHOW hOopMe, B TOM 4MCrEe B MUCbMEHHOW, YCTHOW
dopme (B BUAe nybrnmyHOro npomnsHeceHus, MyGrmMyHoro NCNonHEHW 1 UHOW nNogobHom dopme), B bopme
n3obpaxeHusi, B popMe 3BYKO- UM BUAEO3aNUCKU, B 00bEMHO-NPOCTPaHCTBEHHOW (hOpME.

4. [Insi BO3HWMKHOBEHWS!, OCYLLECTBIIEHUSI U 3alLMTbl aBTOPCKMX MpaB He TpebyeTcs peructpauus
Npon3BeAeHMs UK coBnoaeHNE KakuX-NMMBo MHbIX hOpManbHOCTEN.

B oTHoweHun nporpamm ana OBM n 6a3 gaHHbIX BO3MOXHa perucrpauusi, ocyllecTensiemasi no
XenaHuto npaBoobnagartens B COOTBETCTBMU C nNpaBunamu ctaten 1262 Hactoswero Kogekca.

5. ABTOpckMe npaBa He PacnpoCTPaHSIOTCS Ha MAEW, KOHUEeNnuuu, NPUHLUMMbLI, MEeToAbl, NMPOLECCHI,
CUCTEMbI, CNOCOObI, PELLEHNS TEXHUYECKMX, OpraHN3auMOHHbIX UMK UHbIX 3a4ad, OTKPbITUS, dakTbl, S3bIKK
NporpaMmMmnpoBaHmsl, reosiormdeckyto MHopmaunio o Heapax.

(MyHkT B penakumn, BBeaeHHon B Aenctsue ¢ 1 aHBapsa 2016 roga depepanbHbIM 3aKOHOM OT 29
nioHst 2015 roga N 205-93. - Cm. npeabiayLUyo peaakumio)

6. He siBnatoTca o6bekTaMmm aBTOPCKMX MpaB:

1) odmumanbHble AOKYMEHTbl FOCYAAPCTBEHHBIX OPraHOB W OpPraHOB MECTHOrO CaMoyrpaBiieHus
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MyHUUMNAnbHbIX 06pa3oBaHM, B TOM YWUCME 3aKOHbI, ApPYrMe HOpMaTMBHbIE aKTbl, CyAeOHble peLleHus],
WHble MaTepuanbl 3aKoHOA4ATENbHOro, aAMWHUCTPATMBHOrO W cyaebHoro xapakrtepa, oduumanbHble
OOKYMEHTbI MeXAyHapOAHbIX OpraHn3auui, a Takke ux oduumnansHble NepeBoabl;

2) rocyaapCTBEHHbIE CUMBOSbI U 3Haku (cpnaru, repbbl, opaeHa, AeHeXHble 3Hakn 1 ToMy nogobHoe),
a TakKe CUMBOMbI U 3HAKN MyHULUNanNbHbIX 06pa3oBaHni;

3) Npon3BeaeHnst HapOAHOro TBOpPYECTBa ((PONbKIIOP), HE MMEIOLLME KOHKPETHBIX aBTOPOB;

4) coobleHuss o cobbITnaAX M akTax, MMeLMe WCKIYUTENBHO WMH(POPMAaLMOHHBIA XapakTep
(coobLLeHns1 0 HOBOCTSIX OHS, NporpaMMbl Tenenepegay, pacnucaHns ABWKEHUS! TPAHCMOPTHBLIX CPEACTB U
ToMy nogobHoe).

7. ABTOpCKMe npaBa pacnpoCTPaHSIIOTCS Ha YacTb NPOU3BEOEHUs, HA €ro HasBaHue, Ha NepcoHax
NPOM3BEAEHMUs, €CrM MO CBOEMY XapaKTepy OHW MOryT OblTb MPU3HaHbI CaMOCTOSITENbHLIM pPe3ynbTaToM
TBOPYECKOro Tpyaa aBTopa U 0TBeYaloT TpeboBaHWsIM, YCTaHOBMEHHLIM MYHKTOM 3 HacTosILLEN CTaTby.

KommeHTapui k ctatbe 1259

Cratbsa 1260. NMepeBoAabl, MHbIe NpOoU3BOAHbIE NpousBeaeHus. CoctaBHble NponsBeaeHUs

1. MNepeBoa4mMKy, a Takke aBTOPY WMHOrO NPOM3BOAHOIO Mpou3BefeHusi (06paboTku, aKpaHwW3auuu,
apaHXMPOBKW, WMHCLEHWPOBKU WKW ApYyroro nogobHOro npousBeneHus) nNpuHagnexaT aBTOpPCKUEe npaBa
COOTBETCTBEHHO Ha OCYLUECTBMNEHHbIE MNEpeBoS W WHyH nepepaboTKy Apyroro (OpUrMHanbHOro)
npov3BeaeHus.

2. CoctaButento cbopHuka M aBTOPY UHOrO COCTaBHOrO Mpou3BeneHus (aHTONOrMun, 3HLUMKINONEeanM,
6a3bl AaHHbIX, MHTEpHET-CanTa, atnaca unuM Apyroro nogobHOro npomnssedeHns) npuHagnexar aBTopckue
npaea Ha OCYyLLEeCTBMEHHbIE UMW NOAGOP UMW PacrnofnoXeHne maTepmanos (COCTaBUTENbCTBO).

(AB3ay B pegmakumn, BBefeHHon B gencteue ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

Ba3oli gaHHbIX ABRsieTCA NpeacTaBneHHas B 0OBbEeKTMBHOW (hOpMe COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTtepuanoB (cTaTel, pacyeToB, HOPMATMBHbIX aKTOB, CyAEeOHbIX peLleHnn 1 NHbIX NOA06HbIX MaTepunanos),
CMCTEMaTU3MPOBaHHbLIX TakMM obpasom, 4Tobbl 3TV MaTepuanbl MOMmMU ObiTb HaadeHbl U obpaboTaHbl C
MOMOLLbIO 3MEKTPOHHOM BbIYUCANTENBHON MaLuHbl (3BM).

3. lMepeBoguuk, coctaBuTenb MO0 WHOW aBTOP MPOM3BOAHOMO MMM COCTABHOIO MPOW3BELAEHMS
OCYLLECTBMSIET CBOWM aBTOPCKME MpaBa Mpu YCroBuM CcoGMniodeHuss MnpaB aBTOPOB MPOU3BEOEHUN,
MCNOMb30BaHHbIX A CO34aHWs MPOU3BOAHOIO MU COCTaBHOIO NPOU3BEAEHWS.

MyHkT 3 cTatbn 1260 HacToswero Kogekca npusHaH He cooTBeTCTBYOWMM KoHCTUTyumm Poccumnckon
depnepauuu, ee ctatbam 17 (vactb 3), 19 (yactn 1 1 2), 34 (yactb 1), 44 (vactb 1), 45 (yactb 1), 46 (YacTb
1) n 55 (yactb 3), NOCKOMbKY B CUCTEME OEWCTBYIOLLEro NpaBOBOro pPerynupoBaHUsa OH [OoMnyckaeT OTKa3
cyda B 3aluTe aBTOPCKMX MpaB cosfjartens nporpammbl ans 3BM B cnope ¢ nvuom, MCMNOMb3YOLWUM
yKa3daHHyto nporpammy ang 3BM B oTCyTCTBME €ro cornacusi, TONIbKO Ha TOM OCHOBaHWM, YTO Ha3BaHHas
nporpaMma SBfisieTCsi COCTaBHbIM MPON3BEAEHVMEM M €€ aBTOPOM HE BbIMOJSIHEHO YCIOBME O COOMaeHUn
npae aBTOpoB (NpaBoobnagartenen) oobekToB (Mporpamm Anst OBM), nucnonb3oBaHHbIX 4N ee co3gaHus -
noctaHoBreHne KoHctutyumoHHoro Cyaa Poccuinickon ®epepauum ot 16 mioHa 2022 roga N 25-T1.

4. ABTOpCKI/Ie npaBa nepeBoaynka, coCctaBuTesnd U MHONo aBTOpa MNPoOuM3BOOHOIO UM COCTaBHOIO
npoun3eeaeHnAa OXpaHAKTCA KaK npaBa Ha CaMOCTOATEsIbHbIe 00BbeKTbI aBTOPCKMX MNpaB He3aBUCUMO OT
OXpaHbl NMpaB aBTOPOB I'IpOI/I3Beﬂ,6HI/Il7I, Ha KOTOPbIX OCHOBAHO NpoOn3BOAHOE UM COCTaBHOE NMpoun3BeaeHne.

B cnyyae HenpaBomMepHOro UCMNonb30BaHKs NPOM3BOLHOMO UMM COCTAaBHOMO NPOU3BEAEHUS NoanexaT
3aliMTe Kak aBTOpCKMe MnpaBa nepeBoa4vMka, COCTaBUTENS U MHOMo aBTopa MPOWU3BOLHOIO UM COCTaBHOIrO
npousBeneHnsi, Tak U NpaBa aBTOPOB NPOU3BEAEHUIA, HA KOTOPbLIX OCHOBAHO MPOW3BOAHOE MM COCTaBHOE
npousseneHue.

(A63aL gononHUTEnNbHO BKMOYeH ¢ 24 moHa 2023 roga depgepanbHbiM 3akoHOM OT 13 umioHsA 2023
roga N 235-03)



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
Crtpanuua 36

5. ABTOp npousBeneHUsi, NOMeLLIeHHOro B COOpHMKE UMM MHOM COCTaBHOM MPOW3BEeOEeHMU, Brpase
MCMonbL30BaTh CBOE MPOU3BEAEHWe HEe3aBUCMMO OT COCTAaBHOMO MPOU3BEAEHWUs, €CNN  WHOE He
npeaycMOTPEHO AOrOBOPOM C CO3faTeNieM COCTABHOIO NPOV3BEeAeHMs.

6. ABTOopckne npaBa Ha nepeBof, COOPHMK, MHOE MPOM3BOAHOE UMW COCTaBHOE Mpou3BedeHUE He
NpensTcTBYIOT APYrMM nuuam nepeBoauTb Nnbo nepepabaTtbiBaTb TO e OpUrMHanbHOE Npou3BedeHue, a
TakKke co3fdaBaTb CBOW COCTaBHble MPOM3BEAEHMS NyTeM WHOro nogbopa Wiy pacnosiokeHUs Tex e
mMaTepuanos.

7. VapaTenio sHUMKNoneaui, SHUMKMNONeAMYecknx crioBapei, nepuogmyeckmx v npoaorkatowmnxcs
COOPHUKOB Hay4dHbIX TPYAOB, raseT, XypHarnoB W OpPYrUxX Nepuoauyeckux M3gaHuiA npuHagnexuT npaBo
MCMONb30BaHUS Takux usdaHuii. NagaTtenb Bnpase npu No6oM UCMNOMb30BaHUM Takoro M3gaHus ykasbliBaTb
CBO€ HauMeHoBaHWe Unv TpeboBaTb ero ykasaHusl.

ABTOpr UM nHble obnagaTtenn MCKNIYUTENbHbIX npae Ha npou3BedeHusa, BKIMKOYEHHble B Takue
n3gaHuda, COXpaHAKT 3TU NpaBa He3aBUCUMO OT Nnpaea nsgartena Uunmn apyrmx nmu Ha ncnonb3oBaHne Takux
n3gaHuin B LENOM, 3a WUCKIHYEHUem cny4dyaeB, Korga 3TWU WCKIO4YUTErlbHblE nNpaBa ObIinn nepegatHbl
n3garteno M gpyrum nmuam nnbo nepewnn K ungartento umnn gpyrmm numdam no UHbiIM OCHOBaAHUAM,
npeagycMoTpeHHbIM 3aKOHOM.

KommeHTapui k ctatbe 1260

Cratbsa 1261. Nporpammbl gns 3BM

ABTOpCKMe npaBa Ha Bce BuAbl nporpamm Ansa IBM (B TOM 4ucne Ha onepauuoHHble CUCTEMbI U
NpOrpaMmHble KOMMMEKChI), KOTOPbIe MOTyT BbiTb BbipaxeHbl Ha Ntobom A3bike 1 B nobon dopme, Brovas
NUCXOOHbIN TEeKCT M OOBEKTHbIA KOA, OXPaHSATCH Tak Xe, Kak aBTOpCKMe npaBa Ha npousBedeHus
nutepatypbl. [porpammon ans 3BM sBndetca npegcTtasBneHHas B 06beKTMBHOM (hOpMe COBOKYMHOCTb
OaHHbIX U KOMaH[, NpefHasHadYeHHbIX Ana yHKUMoHUpoBaHma OBM n Apyrmx KOMMNbIOTEPHLIX YCTPOUCTB B
Lensx nonyyeHus onpeaeneHHoro pesynbTarta, BKNoYas NoaroToBUTENbHbIE Matepuarnsbl, MosflyYeHHbIe B
xope pa3paboTku nporpammbl And 3BM, n nopoxagaemble et ayanoBu3yarnbHble 0TOOpaxeHus.

KommeHTapui k ctatbe 1261

Cratbsa 1262. locypgapcTBeHHas peructpauus nporpamm ana 9BM u 6a3 gaHHbIX

1. MpaBoobnagaTenb B TeYeHWe Cpoka OENCTBUSA UCKIKOYMTENBHOrO nNpasa Ha nporpammy and 3BM

unn Ha 6asy AaHHbIX MOXET MO CBOEMY XXeMnaHWio 3aperncTpupoBaTth Takyl nporpammy wnu Takyto 6asy
AaHHbIX B hegepanbHOM opraHe UCMONHUTENbHOW BNAacTu N0 MHTENMNeKTyanbHOW COBCTBEHHOCTH.

Mporpammbl ans 3BM u 6asbl AaHHbIX, B KOTOPbLIX COAepXaTcA CBeAeHWs, cocTasnsline
rocygapCTBEHHYIO TalHy, rocygapCTBEHHOW perucTpauuMm He noanexart. Jluuo, nogaslliee 3asiBKy Ha
rocygapCTBEHHYIO perucTpaumnio (3asBuTenlb), HeceT OTBETCTBEHHOCTb 3a pasrfalleHue CBeAeHuii o
nporpammax Aana OBM u 6asax [aHHbIX, B KOTOPbIX COOEpXaTCcsa CBedeHUs, CcocTaBnsaLmne
rocy4apcTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHoAdaTenbCcTBOM Poccuiickoi deaepaumu.

2. 3asBKka Ha rocyfapCTBEHHYIO peructpauuio nporpammbl ang OBM unu 6asbl gaHHbIX (3asiBka Ha
perncTpaumio) 4OrmKHa OTHOCUTBCS K 0gHON nporpamme ansg 3BM mnu k ogHon 6a3e AaHHbIX.

3asBKa Ha perucTpauuio foMmKHa coaepxaTth:
3asBrieHne O rocyapCTBEHHON perncTpaummn nporpammbl ansg 3BM vnu 6asbl gaHHbIX C ykasaHUEM
npaBoobnagaTtens, a Takke aBTopa, €cliv OH He OTKasasncs OblTb YNOMSAHYTbIM B KayecTBe TaKoBOro, U

MeCTa XUTenbCTBa UMM MeCTa HaxoXAeHNA KaXXgoro n3 HuX;

AenoHupyeMble MaTepuansl, naeHTuduumpyowme nporpammy ang 9BM vunu 6a3y gaHHbIX, BKYas
pedepar;

absay ytpatun cuny ¢ 1 oktabpsa 2014 ropa - PegepanbHbin 3akoH oT 12 mapTta 2014 roga N 35-03 -
CM. NpeablayLuLyo peaakumio.
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lMpaBuna ocdpopmneHns 3asdBKM Ha perucTpauuio  ycTaHaBnuBaeT dedepanbHbIn  OpraH
WCMOMHUTENbHOW  BNacTW, OCYLLECTBMASIOWMIA  HOPMaTUMBHO-MPaBOBOE  perynupoBaHve B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTN.

3. Ha ocHoBaHuu 3asiBKM Ha peructpauuio denepanbHbidi OpraH WCNONHUTENbHOW BRactu Mo
WHTEeNNeKTyaneHon COBCTBEHHOCTM MPOBEPSIET HanuMyne HeobXxoAMMbIX OOKYMEHTOB W MarepuarnoB, UX
cooTBeTCcTBME TpeboBaHWsM, MpPegyCMOTPEHHbIM MYHKTOM 2 HacToswewn ctatbu. [lpy NonoXuTensHOM
pesynbTaTe MPOBEPKU yKa3aHHbIN befepanbHblii opraH BHOCUMT nporpammy ansg 3BM unun 6asy aaHHbIx
cooTBeTCTBEHHO B PeecTp nporpamm ans 9BM u B PeecTtp 6a3 gaHHbIX, BblgaeT 3adBUTENO CBUOETENLCTBO
O rocygapCTBEHHOM pervctpaumm B ¢popmMe SfeKTPOHHOro AOKYMEHTa M MO XKenaHuil 3asBuTens Ha
OymaxkHOM HocuTene, NybnukyeT cBeAeHUs O 3aperMcTpupoBaHHbIX Nporpamme ansg 3BM nnu 6ase gaHHbIX
B odomumanbHoOMm GronneTeHe 3Toro opraHa.

(A63aL B pegakuuun, BBeaeHHon B aencteue ¢ 17 aHBapsa 2021 roga ®epepansbHbiM 3akoHOM OT 20
uionsa 2020 roga N 217-®3. - Cm. npeablayLuLyio peaakumio)

Mo 3anpocy ykasaHHOro dgegepansHOro opraHa nnbo no cob6CTBEHHON MHULMATMBE aBTOP MU MHON
npasoobnagaTens BNpase 4O MOMEHTa rocygapCTBEHHOW peructpauuy nporpammbl ansg 3BM wnnn 6asbl
OaHHbIX OOMONHATb, YTOYHATb M UCMpaBNATb AOKYMEHTbl M MaTtepuanbl, codepXaliMecsi B 3asiBKe Ha
perncrTpaumto.

(AB3ay B pegmakumn, BBefeHHon B gencrteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

4. Tlopsigok rocyaapCTBEHHOW peructpauum nporpamm ans 3BM u 6a3  gaHHbIX, GopMbl
CBMOETENbCTB O roCy4apCTBEHHON perncrpauuun, nepeyeHb ykasblBaeMbIX B HUX CBEAEHUA U nepeyeHb
cBefdeHun, nybnukyemblx B ocduymnansHom BronneteHe dedepanbHOro opraHa UCNOMHMTENBHOW BnacTy no
WHTEnneKTyanbHoN cobCTBEHHOCTHN, yCTaHaBNMBalTCa deaepanbHbiM OpraHoM UCMOMHUTENBHOW BnacTw,
OCYLLECTBMSAIOLWMM HOPMATMBHO-NPaBOBOE PerynupoBaHne B cpepe MHTeNnekTyansHon CO6CTBEHHOCTH.

5. Tepexoa WCKMYUTENBHOIO MpaBa Ha 3aperncTpypoBaHHble nporpammy and OBM wnu 6asy
OaHHbIX K Opyromy nuuy no JoroBopy wnu 6e3 poroBopa M 3anor UCKIMHYMTENBHOrO MpaBa Ha
3aperMcTpupoBaHHble nporpammy ans 3BM vnu 6a3y gaHHbIX noanexaT rocyaapCTBEHHOW perncrpauun B
dhenepanbHOM opraHe UCMONHUTENbHOM BNACTW NO MHTENMEKTyanbHOM COOCTBEHHOCTH.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pegakumn, BBegeHHon B gencteme ¢ 29 mwoHa 2023 roga deneparnbHbiM
3aKkoHoM oT 28 mnioHsa 2022 roga N 193-d3. - CM. npeablayLyto pegakumio)

5 1. lNo 3aaBneHuio npaBoobGnagatens deagepanbHbli OpraH MCNOMHWUTENbHOM BRAActTu Mo
WHTEnneKTyanbHOoN cOBCTBEHHOCTM BHOCUT U3MEHEHMWS, OTHOCALLMECH K CBeAeHnsaM O npaBoobnagartene u
(unn) o6 asTope nporpammbl Ansg OBM nnm 6a3sbl gaHHbIX, B TOM YMCME K HAaUMEHOBAHMIO UINN UMEHWU
npasoobnagaTens, ero MecTy HaxoXAeHUs UMM MeCTy XUTenbCTBa, UMEHW aBTopa, agpecy AN Nepenmncku,
a TakKe U3MeHeHUsi, CBA3aHHbIe C UCTpaBIieHMEM OYEeBUOHbIX U TEXHUYECKNX ownbok, B PeecTp nporpamm
anst OBM unu PeecTtp 6a3 gaHHbIX M CBUOETENLCTBO O FOCYAapCTBEHHOW perncrTpauumn.

deneparnbHbIil OpraH UCMONHUTENBHON BRACTU MO MHTENNEKTyarlbHON COBCTBEHHOCTU MOXET BHOCUTb
nsmeHeHnss B Peectp nporpamm ansa 3BM unu PeecTp 6a3 paHHbiX AR UCNpPaBrieHUs OYEBUOHbIX U
TEXHWYECKUX OWNBOK Mo cOBCTBEHHOM MHMLMATMBE Mnu no npockbe noboro nuua, npeaBapuTernibHO
yBegomuB 06 3ToM npaBoobnagarens.

depepanbHbIi OpraH UCMOMHUTENBHON BMACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTU Nyb6nvkyeT B
oduymnanbHom BronneTeHe cBegeHnst 06 M3MeHeHusIx 3anmucen B Peectpe nporpamm gns 9BM unun Peectpe
0a3 gaHHbIX.

(MyHKT gononHuTensHO BKMtodeH ¢ 1 okTabps 2014 rona PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

6. CBeneHusi, BHeceHHble B PeecTp nporpamm ans 3BM wnm B Peectp 6a3 gaHHbIX, cuMTatoTcs
OOCTOBEPHBIMW, MOCKOSbKY HE AoKa3aHO MHOe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTL NPEAOCTABMNEHHbLIX A5
rocyaapCTBEHHOW peructpalmm cBeAeHUNn HeceT 3asiBUTENb.

KommeHTapui k ctatbe 1262

Cratbsa 1263. AyanoBusyanbHoe npousBeaeHue
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1. AyauoBuayanbeHbIM Npon3BeeHUEM SBMSETCS NPou3BefeHue, cocTosilee 13 3adMKCUPOBAHHOM
cepumn CBA3aHHbIX Mexay cobon nzobpaxeHuin (C conpoBoXAeHWeM unu 6e3 COonpoBOXAEHUS 3BYKOM) U
npeaHasHayeHHOe ANs 3pUTENbHOrO M CNyXOBOro (B Crnydae COMpPOBOXAEHUS 3BYKOM) BOCMPUSATMS C
MOMOLLBID COOTBETCTBYHOLUMX TEXHUYECKUX YCTPOMCTB. AyauoBu3yarnbHble MNPOU3BEAEHUST BKNIOYaOT
KnHemaTtorpaduyeckue npou3BedeHnsl, a Takke BCe MpPOM3BEAEHUs, BbIPAXEHHbIE CPeaACTBaMMU,
aHanornyHbIMM KuHemaTorpaduyeckum (Tene- M BugeodunbmMbl U Apyrue nofobHble npou3BeaeHus),
He3aBMCMMO OT cnocoba ux NepBoHaYvanbHON UNu nocreaytowen ukcauum.

2. ABTOpamun ayguoBm3yasnbHOro NpovM3BeaeHns sSBnsitoTCs:
1) pexunccep-noCTaHOBLUNK,;
2) aBTOp cLeHapus;

3) KOMMO3nTOp, ABNSAIOLMNANCA aBTOPOM My3blKaribHOrO nNpou3sBeaeHns (C Tekctom unu 6es3 Tekcta),
cneumanbHO CO30aHHOro AN 3TOro ayanoBu3yarnbHOro NpoM3BeAeHNS;

4) Xy[OOXHWK-MOCTAHOBLLMK aHUMALUMOHHOIO (MyNbTUNIMKALWOHHOTO) churnbma.
(MognyHKT pgononHuTenbHO BKMNoYeH ¢ 25 umons 2022 roga depepanbHbiM 3akoHOM OT 14 uons
2022 roga N 354-93)

3. Mpu nybnuyHom mcnonHeHun nnbo cooblieHnn B admp unm no kabemnio, B TOM ynucre nytem
peTpaHCcnauMn, ayauoBmnsyanbHOro Npov3BedeHUs aBTOpbl My3blkarnbHOMO NPOu3BeAeHUst (C TEKCTOM unu
6e3 TekcTa), NCMOMb30BAHHOMO B ay4MOBM3yanbHOM MPOM3BEAEHMN, COXPaHSIOT NpaBo Ha BO3HarpaxgeHue
3a yKasaHHble BUAbl UCMONb30BaHUSA UX My3blKarbHOro NpousseneHuns.

(MyHkT B pepakuun, BBeaeHHoM B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pegakuun, BBegeHHon B genctene ¢ 9 gekabpsa 2015 roga dPeagepanbHbim
3akoHoM oT 28 Hoabps 2015 roga N 342-93. - CM. npeabigyLLyo pefakumio)

4. lpaBa W3roTOBWUTENS ayauoOBM3yalnbHOIrO MNPOM3BEAEHWs, TO €CTb Inua, OpraHM30BaBLUETO
cosfaHue 3TOoro npoussBeaeHus (npoatcepa), onpeaensanTca B COOTBETCTBUN co cTaTben 1240 HacTosLwero
Kopgekca.

U3rotoBuTento NPUHAONEXNT UCKNIYNUTENbHOE NPaBO Ha ayaMoBu3yaribHOe nponsseneHne B Lesiom,
€CInn MHOoe He BblTeKaeT M3 O0roBopoB, 3aKIllO4YEeHHbIX UM C aBTOpaMuy ayanoBu3yalnbHOro npoumsseneHud,
YKa3aHHbIMU B NYHKTE 2 HacTosILLIEN CTaTbM.

MsrotoBuTenb npu nbOOM MUCNONb3OBaHUWM aygMOBU3yanbHOro NPOU3BEAEHMSI BMNpaBe YKa3biBaTb
CBOE UMS UNKU HanmeHoBaHue nNubo TpeboBaTb Takoro ykasaHus. [Npu OTCYTCTBMM gOKa3aTenbCTB UHOMO
N3roToBUTENEM ayauoOBM3YyanbHOro NPOU3BEAEHMS MPU3HAETCH NULO, UMS MM HaMMEHOBaHWE KOTOPOro
yKa3aHOo Ha 3TOM Npou3BeAeHUN OObIYHBIM 06pa3oMm.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

5. Kaxgbli aBTOp NpoOM3BEedeHMsl, BOLUeALWEero COCTaBHOW 4acTbld B ayaunoBuayaribHoe
npou3eefeHune, Kak CyLlecTBOBaBLUEro paHee (aBTop NpPou3BedeHsl, NONIOXKEHHOro B OCHOBY CLEeHapusi, U
Apyrue), Tak U co3haHHoro B npolecce paboTbl Haa HUM (ONepaTopP-NOCTAHOBLLMK, XYAOXHUK-MOCTaHOBLLMK
W Opyrue), COXpaHsieT UCKMIoYMTENbHOe NMpaBo Ha CBOe NpPOou3BEeAeHWe, 3a UCKIYEeHWeM criyyaes, Koraa
3TO UWCKMoYMTENbHOE MpaBo GbiNo nepegaHo M3roToBWUTENO MNM ApyruM nvuam Nnvbo nepewusio K
N3rOTOBUTENIO UMW APYFMM MULAM MO UHBIM OCHOBaHUAM, NPEAYCMOTPEHHbLIM 3aKOHOM.

KommeHTapui k ctatbe 1263

Crtatba 1264. lNpoekTbl opuLManbHbIX 4OKYMEHTOB, CAMBOJIOB U 3HaKOB
1. NpaBo aBTOPCTBa Ha MPOEKT OhULMaNbHOIrO JOKYMEHTA, B TOM YMCIE HA MPOEKT oULMarbHOro
nepeBofa Takoro AOKYMeEHTa, a Takke Ha MpoekT oduLmManbHOrO CMMBONA UNKU 3HaKa NPUHAZNEXuT nuuy,
CO3aBLLUEMY COOTBETCTBYIOLLMIA NPOEKT (pa3paboTuunky).

PaspaboTunk npoekTa ouumansHoro 4oKyMeHTa, CUMBONa Unu 3Haka Brnpase o6HapoaoBaTh Takow
MPOEKT, €ClM 3TO He 3anpeLleHo roCyAapCTBEHHbIM OpraHoM, OpraHoM MECTHOro CcamoynpaBfeHus
MYHULMNANbLHOrO 06pasoBaHWs WM MeXAyHapoaHOW opraHusaumen, Mo 3akasy KoTopbix paspaboTaH
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npoekT. IMpu onybnrnkoBaHuu NnpoekTa pa3paboTyuk Bnpase ykasaTb CBOE UMS.

2. [poekt oduuManbHOrO [AOKYMEHTa, CMMBOMa WM  3Haka MoxeT ObiTb MCNOoMnb30BaH
rocyaapCTBEHHbIM OpraHoM, OpraHOM MEeCTHOro caMoynpaBfieHUs UM MexayHapoaHoOW opraHusaumen onsi
NoAroTOBKM COOTBETCTBYIOLLEro odhuLmnanbHOro JOKyMeHTa, pa3paboTkm cumBona unm 3Haka 6e3 cornacus
paspaboTumnka, ecnu npoekT obHapoaoBaH pa3paboTyYMKOM ANA UCNONb30BaHUA STUMM OpPraHoM Wnu
opraHmsauuen nubo HanpasneH pa3paboTYMKOM B COOTBETCTBYHOLLMI OpraH Uiy opraHm3auuio.

Mpv nogrotoBke OMMUMANLHOIO AOKYMEHTa, paspaboTke oduuManbHOro CYMBOMA WM 3HaKa Ha
OCHOBE COOTBETCTBYHLLEIO MPOEKTA B HEFO MOTYT BHOCUTLCS OOMOSHEHWUS U U3MEHEHUSI MO YCMOTPEHUIO
roCyapCTBEHHOrO OpraHa, opraHa MeCTHOro CaMOYMpPaBfeHNUs WM MEXAYHApOOHOW opraHu3auuu,
OCYLLECTBNALMX NOATOTOBKY OhULMaNbHOIO AOKYyMEHTa, pa3paboTky oduLmManbHOro CUMBOIA v 3Haka.

Mocne oduumManbHOrO MPUHATUSA K PAcCMOTPEHUIO MPOEKTa roCcyAapCTBEHHbIM OpraHoM, OpraHoMm
MECTHOrO CamoyrnpaBieHUsl UMM MeXOYHapOL4HOW OpraHusaumMen NpoekT MOXEeT ucnonb3oBaTtbes 6e3
yKasaHusi UMeHu pa3paboTyuka.

KommeHTapui k ctatbe 1264

Ctatbsa 1265. NMpaBo aBTOpPCTBa M NpaBo aBTOpa Ha UMs
1. NpaBo aBTOpPCTBa - NPaBO NPU3HABATLCH aBTOPOM MPOU3BEAEHNS 1 MPaBO aBTopa Ha MMS - MPaBo
ncnonb3oBaTb UNKU paspellaTtb UCMOMb30BaHWE NPOW3BEAEHUSA MO CBOMM WMMEHEM, MOA BbIMbILIEHHBIM
UmMeHem (nceBgoHUMOM) nnm 6e3 ykasaHusi UMEHU, TO €CTb aHOHUMHO, HEOTYYXXAaeMbl U HenepeaaBaeMbl,
B TOM 4ucre npu nepegaye ApyroMmy nuuy Mnv nepexone K Hemy MUCKIYUTENBHOMO NpaBa Ha npou3sedeHne
W Mpu NpeaoCTaBneHUU Apyromy nuuy npaBa WUCMoNb3oBaHUA npoumsBedeHusi. OTka3 OT 3TMX npas
HUYTOXEH.

2. lMpu onybnvkoBaHWM NPOU3BEAEHNS aHOHMMHO UMW NoA NCEBOOHVMMOM (3a UCKIOYEHEM Cryyas,
Kora nceBOoOHUM aBTOpa He OCTaBMsieT COMHEHUS B €ro NUYHOCTU) usgatens (MyHKT 1 ctatbn 1287), ums
WM HaMMeHoBaHMe KOTOPOro yKa3aHo Ha Mpou3BeAeHWU, Npu OTCYTCTBUM J0Ka3aTenbCTB MHOMO CYMTaeTcs
npeacTtaBuMTeNneM aBTopa M B 3TOM KayecTBe MMeeT MpaBo 3awuwatb npaBa aBTopa M obecnevmBaTb WX
ocyllecTBneHne. JTO MOMoOXeHne AeNCTBYeT OO0 TeX Mop, Noka aBTOp TaKoro Mpov3BedeHUs He packpoeT
CBO NINYHOCTb U HE 3a8BUT O CBOEM aBTOPCTBE.

KommeHTapui k ctatbe 1265

CraTtbsa 1266. NpaBoO Ha HEMNPUKOCHOBEHHOCTb NPOU3BEeAEHUA U 3almUTa NPou3BegeHUs oT
MCKaXXeHUMn
1. He ponyckaeTtcst 6e3 cornacus aBTopa BHECEHME B €r0 NMPOU3BEAEHNE N3MEHEHWI, COKpaALLEHNIA U
OOMOSIHEHMIN, CHabXeHne Mpou3BedeHNs NpW ero UCMofb30BaHWM  WUAMKOCTPauusSMu, MNpegucrioBUEM,
NnocrnecrnoBueM, KOMMEHTAPUAMW UMK KakuMu Bbl TO HY BbINo NOSCHEHUSAMY (MPABO HA HENPUKOCHOBEHHOCTb
npousseneHuns).

Mpu ncnonb3oBaHMK Npou3BedeHUs nocrne cMepTu aBTopa nvuo, obnagarllee UCKITIOYMTENbHBIM
npasoM Ha npousBefeHue, BrpaBe paspelunTb BHECEHUE B NPOU3BELEeHNEe U3MEHEHWUN, COKpalleHUn unu
OOMOMHEHW MNpPU YCNOBUU, YTO 3TUM HE UCKaXaeTcsl 3ambIiCen asBTopa M He HapylaeTcs LenoCTHOCTb
BOCMPUATUA NPOU3BEAEHUS W 3TO HE MNPOTMBOPEYMT BOME aBTopa, ONpedeneHHO BbIPaXXEHHOW UM B
3aBeLlaHuK, NMcbMax, AHEeBHUKaX UM MHOW NMMCbMEHHON hopMe.

2. I/Isspau.l,eHMe, NCKaXeHne unn nHoe naMeHeHmne npounsseaeHund, nopoyaline 4ectb, JOCTOUHCTBO
nnn genoBsyrw penytauuio aBTopa, paBHO KaK M MOCAratesibCTBO Ha Takue OencTBeus, gatoT aBToOpy npaBo
TpeGOBaTb 3aLMTbl €ro YecTu, JOCTOMHCTBA MU OENOBOW penyTaunmn B COOTBETCTBUM C NpaBuiamm ctatbun
152 HacTosiwero Kogekca. B atux cny4yadx no TpeGOBaHMPO 3anHTepecoBaHHbIX ALY O0MNMyCKaeTCd 3aliunTta
4YeCTn N AOCTOUHCTBA aBTOpPa U MNnocrie ero CMepTu.

3. B cnyyasax, npegyCMOTpeHHbIX NYHKTOM 5 ctaTtbn 1233 n nyHkTOM 2 cTtatbu 1286_1 HacTodLwwero
Kopekca, aBTop MOXeT faTb cornacue Ha BHeCeHue B byaylieM M3MEeHEeHWUN, COKpaLLEHUA U AOMOMHEHUN B
CBOE Mpou3BeaeHne, Ha CHabXXeHne ero npy UCMONb30BaHUM UIMOCTPAUMNSMU U MOSICHEHUAMU, €CNN 3TO
BbI3BaHO HEOOXOAMMOCTbBIO (MCNpaBreHMe OLWMOOK, YTOYHEHUE NN OMNONHEHE haKTUYECKNX CBEOEHU U
T.M.), NpY YCITOBUW, YTO STUM HE UCKaXXaeTCsl 3amMbICENT aBTopa M He HapyLlaeTcs LIeNOCTHOCTb BOCMpUATUSA
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npousseneHus.
(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapum k ctatbe 1266

CTtatbA 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpPa U HEMPUKOCHOBEHHOCTU Npou3BeAeHuUs nocre
cMepTH aBTOpa
1. ABTOPCTBO, UMSsi aBTOpPa 1 HEMPUKOCHOBEHHOCTL NMPOV3BEAEHUS OXPaHSAOTCS 6ECCPOYHO.

2. ABTOp BrnpaBe B nopsake, NpedyCMOTPEHHOM Afsi Ha3Ha4YeHUs1 UCNONMHUTENS 3aBellaHns (CTaTbs
1134), ykasaTb Nn1LO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBA, UMEHN aBTopa U HENMPUKOCHOBEHHOCTH
npousBeneHuns (absau BTopor nyHkTta 1 ctatbn 1266) nocne cBoen cmepTn. TO NULIO OCYLLECTBNSET CBOU
NMOMHOMOYMS NMOXN3HEHHO.

I'Ipvl OTCYTCTBUN TaKUX yKasaanZ nnn B crnyyYyae OoTkasa Ha3Ha4eHHOro aBTopoM nuua OT UCMNOJTHEeHNA
COOTBETCTBYHOLNX NOSTHOMOYMI, a Takke nocrne CMepTn 3TOro numua oxpaHa aBToOpCTBa, UMEHN aBTOpa U
HENMPMKOCHOBEHHOCTU Npoun3BeneHnda OCYLWEeCTBNAETCA HacreaHMKaMn aBTopa, UX npaBonpeeMHUuKamn un
ApyrmMmn 3amHTepecoBaHHbIMU NTMLaMN.

KommeHTapui k ctatbe 1267

Cratbsa 1268. NpaBo Ha o6HapogoBaHMe NPOU3BeAeHUA
1. ABTOpy npuHagnexuT npaBo Ha obHapodoBaHWe CBOEro npousBedeHus, TO €eCTb NpaBso
OCYLLEeCTBUTbL OEeWCTBME WNWM AaTb COrnacue Ha OCYyLeCTBNeHWe AeNCTBUS, KOTOpOoe Bnepsble AenaeT
npoussegeHve OOCTYNHbIM ANs BceoOwero csegeHust nyteMm ero onybnukoBaHws, nybnuyHoro nokasa,
nNy6anMYHOro UCnonHeHuns, coobLLeHns B admp unu no kabento nnbo nbsbiM ApyrM Cnocobom.

Mpu aTtom onyGnukoBaHWem (BbINYCKOM B CBET) SIBNSETCA BbIMyck B obpalleHue 3K3eMnisipoB
npov3BefeHusl, NpeAcTaBnAlLMX coGol Konmuilo npousBedeHust B noboit maTepuanbHoi dopme, B
KONM4ecTBe, AOCTAaTOYHOM AJ1si YOOBNETBOPEHMS pasyMHbIX NoTpeGHocTel nyGnuku Ucxods U3 xapaktepa
Npou3BeaeHus.

2. ABTOp, nepenaBLLUiA APYroMy nvUy NO AOroBOpy Npou3BeAeHVe AN UCMONb30BaHUs, CYNTaEeTCs
cornacuvsLUMMCS Ha 0OHapoaoBaHMe 3TOr0 NPOU3BEAEHMS.

3. MpouseeneHve, He oGHapoaOBaHHOE NMPU XKU3HW aBTOpa, MOXET OblTb 06HAapOAOBaHO Mocrne ero
CMepTV nuuoM, oGnajalroLlyMM MUCKMIoUYUTENbHBIM MPaBOM Ha npousBeaeHue, ecnv obHapodoBaHue He
NPOTUBOPEYNT BOJIE aBTopa MPOU3BEAEHUs, ONpPedeneHHO BbliPaXXEHHON WM B MUCbMEHHON copme (B
3aBeLlaHnK, NcbMax, AHEBHUKaX M TOMY NOA0GHOM).

KommeHTapuii k ctatbe 1268

Cratbsa 1269. NMpaBo Ha OT3bIB
1. ABTOp mMmMeeT npaBo A0 hakTmyeckoro obHapodoBaHWs MPOM3BEAEHUS OTKa3aTbCA OT paHee
MPUHATOrO peLleHns 0 ero obHapogoBaHMK (MPaBO Ha OT3bIB) MPU YCIOBUM BO3MELLEHUS MWLy, KOTOPOMY
OTYYXOEHO WCKIMIOYMTENIbHOE MPaBO Ha nNpou3BEedeHMe WM MpefocTaBfieHo MpaBO  UCMOMb30BaHUSA
npou3BeneHns, NPUYMHEHHbIX TaKUM peLleHneM YObITKOB.

2. TlpaBuna HacTosiLLEeN cTaTbM He NPUMEHSTCS K nporpammam ans 3BM, k cnyxebHbiM
Nnpou3BefeHnsM 1 K NPOM3BEAEHUSAM, BOLLEALWIMM B CIIOXHBIN 00BbeKT (cTaThsa 1240).

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

KommeHTapui k ctatbe 1269

Cratba 1270. UcknrounTenbHOe NpaBo Ha Nnpou3BegeHue
1. ABTOpy npov3BeAEeHUs UM MHOMY MpaBoobriagaTtento NpPUHAANEXWUT WCKITIYMTENbHOE MNpPaBo
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ncnonb3oBaTb NPou3BedeHNe B COOTBETCTBUM CO cTatben 1229 Hactosiwero Kogekca B nobor dopme u
nobbiM He NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKMIOYMTENbHOE NPaBoO Ha NPou3BeAeHUE), B TOM 4vuchne
cnocobamun, ykasaHHbIMM B MNyHKTE 2 HacTosiwen crtaTtbu. [lpaBoobnagatens MOXET pacnopsikaTbCH
WCKNIOYUTENbHBIM NPaBOM Ha Npou3BefeHune.

2. Vcnonb3oBaHuem npounseeaeHnAa He3aBMCUMMO OT TOro, coBepLlarTCA MM COOTBETCTBYHLLUE
OEencTBuS B LENSAX U3BfieyeHuns I'IpVI6bIJ'Il/I unu 6e3 Takon Lenu, cunmTaeTcs, B YaCTHOCTH:

1) BoOcnpou3BedeHMe MNpou3BeOeHnss, TO €eCTb W3roTOBMEHMe OfgHOoro u 0Oonee ak3emnnsipa
npov3BegeHns unm ero 4vactm B nobon matepuanbHonm cdopmMe, B TOM uucrne B ¢opme 3BYyKO- wnm
BMAEO03anuncu, N3roToBrieHne B TPEX N3MEPEHUAX OOHOro 1 6onee ak3emnnisipa ABYXMEPHOro Npon3BeaeHus
W B OBYX M3MEpeHusax OAHOro u 6onee ak3emnnspa TpexmepHoro npousseneHus. [lpu aTom 3anuch
NPoOn3BeOeHNs1 Ha SNEeKTPOHHOM HocuTene, B TOM 4ucrne 3anucb B namsaTb OBM, Takke cuumTtaetcs
BocnpoussegeHmeMm. He cumTaeTcss BOCNpomM3BEAEHMEM KpaTKOCPO4YHasi 3anucb Mpov3BedeHUsl, KoTopasi
HOCUT BPEMEHHbIN WUNN CryYarHbIA XapakTep W COCTaBMsieT HEOTbLEMMEMYH) U CYLLECTBEHHYH 4acTb
TEXHOMOrMYEeCcKoro  npouecca, WMEKLWEero eAWHCTBEHHOW LEeNnbld  NPaBOMEPHOE  UCMONb30BaHUE
npovsBegeHna nnbo OCyLeCTBNAEMYH0 WH(OPMALMOHHBIM MOCPEOHUKOM MEeXAy TPeTbUMU nuuamu
nepegavy npousBeneHns B WHGOPMaUMOHHO-TENEKOMMYHUKALUMOHHOM CEeTW, MpWU YCMNOBMM, 4YTO Takas
3anncb He NMEeeT CaMOCTOATENBHOIO 3KOHOMUYECKOro 3HaYEH WS,

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

2) pacnpocTpaHeHue MPOU3BEAEHUSI NyTEM MPOAaXW WM MHOTO OTHYXXAEHWS €ro opurMHana wunu
9K3eMNNSPOB;

3) nybnunyHbIN noka3 npousBedeHusd, TO ecTb nobas AEeMOHCTpauMs opurMHana unm aksemnnspa
npou3BegeHnss HeNnocpeacTBEHHO NMBO Ha 3KpaHe C MOMOLLbLIO MMNEHKW, AMano3vTuBa, TENEeBU3MOHHOIO
Kagpa WInn MHbIX TEXHUYECKMX CPEeACTB, a Takke AEeMOHCTpauus OTAENbHbIX KagpoB ayAvoBM3yaribHOro
npoussegeHvs 6e3 cobnogeHns nx nocnegoBaTenbHOCTU HEMNOCPEACTBEHHO NMBO C NOMOLLBIO TEXHNYECKMX
CpeacTB B MecTe, OTKPbITOM AN cBOOOAHOro MocelleHus, UM B MecTe, rae NpUCyTCTBYET 3HauuTerbHoe
YMCMO NUU, He npuHagnexawux K OObIYHOMY Kpyry CembW, He3aBMCMMO OT TOro, BOCMpUHMMAaeTCH
npoussefeHne B MecTe ero [eMOHCTpauuu Wnu B [pPYroMm MecTe OAHOBPEMEHHO C [AEeMOHCTpauuen
npovsBeaeHns;

4) IMNOPT OpUrMHana unm 3K3emMnnsapoB NPOM3BEAEHUS B LIeNSX pacnpoCTpaHeHus:;
5) npokaT opurMHana unu aK3emnnsipa Nnpou3BeaeHus;

6) I'Iy6J'II/IHHO€ ncnoliHeHne npomsBeneHud, TO €eCTb npeacTtaBlieHue npounsBeneHna B XXUBOM
MCNoJIHeHNN Unn C NOMOLLbIO TEXHUYECKNX CpeaCcTB (pa,u,mo, TenesnageHnAa n NHbIX TeXHUYECKNX cpe,qcm), a
TakKkKe Mnokas ayamoBusyalribHOro npousseneHud (C conpoBoXxgeHnem umnm 6e3 CconpoBoOXaeHUA 3ByKOM) B
MecCTe, OTKPbITOM A5A CcBOOOAHOro MoceLleHusl, unn B MecTe, rae NPUCYTCTBYET 3HAa4YUTENIbHOE YNUCIIO Nnl,
HEe npuHagneXxawmx K O6b|‘-IHOMy Kpyry cembun, He3aBMCMMO OT TOro, BOCNpMHUMaETCA npousseaeHune B
MecCTe ero npegcraBneHna WUnm rnokasa nv6o B opyrom Mecte ogHOBpeMeHHO C npeacrtaBlieHnemMm unu
NOKa30M NMpoun3BeaeHnd;

7) coobueHne B achmp, TO eCcTb coobLieHne NponsBeaeHUs Ans BceobLlero ceegeHnsa no pagmo unm
TENeBUOEHUIO, 3a UCKMOYEHNEM coobLeHusa no kabento. Mpu 3ToM nog coobleHnem noHnmaeTca noboe
OencTBMe, MNOCPeACTBOM  KOTOPOro npou3BedeHWe CTaHOBUTCHA [AOCTYMHbIM Afs CHAyXOBOro M (Mnm)
3PUTENBHOrO BOCMPUSTUS HE3aBUCMMO OT ero akTMyeckoro BocnpuaAtust nyonukon. pu coobuieHunn
npou3segeHnin B apmp Yyepes CNyTHUK MO coobLweHneM B apmp MOHNMMAETCS NPUEM CUTHarNoB C Ha3eMHOW
CTaHLMM Ha CNyTHWK U NepegaYva CMrHasnoB co CNyTHMKA, MOCPeACTBOM KOTOPbIX NPOU3BEAEHNE MOXET ObITb
JoBefeHO [0 BceoOLlero cBedeHMsl He3aBUCUMO OT ero dgpaktudeckoro npuema nyonukon. CoobuieHne
KOOMPOBAHHbLIX CWUrHamNoB npu3HaeTcsi cooblleHnem B 3adump, ecnum  cpeactsa  AeKoaAnpoBaHUs
NpenocTaBnaTCA HEOrPAHNYEHHOMY KPYTy NULL OpraHM3aunein 3UPHOro BELLL@HUS UMK C ee cornacus;

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

8) coobuieHne no kabento, To ecTb coobLLeHe nponsBeaeHus ans BceobLlero cBegeHus no paano
UNN TEeneBUMAEHWUIO C MOMOLLbI0 Kabensi, NMpoBoAda, OMTMYECKOrO BOSIOKHA WM aHanoru4yHblX CPeAcTB.
CoobLieHMe KOOMPOBaHHbLIX CUrHanMoB npusHaeTca coobuleHnem no kabenw, ecnu  cpeacTtea
AeKkoanpoBaHus NpeaocTaBNsATCA HEOrPaHUYEHHOMY Kpyry NvL, opraHu3aumen kabenbHoro BeLaHus unm ¢
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ee cornacus;
(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

8 1) peTpaHcnaumsi, TO eCTb MPUEM U OOHOBPEMEHHOe cooblieHve B achmp (B TOM 4ucne 4yepes
CMYTHMK) UNKN No Kabernto NOMHOM U HEU3MEHHOW pagmo- Unu Tenenepeaayn nNnnbo ee CyLeCTBEHHON YacTy,
coobLiaemon B adup mnm no kabeno opraHmsaumen 3hnpHOro nm KabenbHOro BellaHus;

(MoanyHKT AononHuTenbHO BKoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12 mapTa
2014 roga N 35-93)

9) nepeBopg unu gpyras nepepaboTka npov3segeHus. Npn aTom nog nepepaboTkon NpousBeneHus
NOHMMAaeTCs CcoO3daHuMe NpPOUM3BOAHOIO npou3BedeHuss (06paboTku,  SkpaHu3aumu, apaHXMpOBKM,
WHCLEHNPOBKN 1 ToMy nogobHoro). Moa nepepabotkon (Moandmkauuen) nporpammel ansg IBM nnn 6asbl
OaHHbIX MOHMMAKTCA Mobble MX M3MEHEHMS, B TOM 4uUCre NepeBOa TakoW nporpaMmmbl Unu Takon 6asbl
AaHHbIX C OOHOrO A3blka Ha APYrom A3blK, 3@ WCKIIOYEHWEeM ajanTtauuu, TO €CTb BHECEHUS WU3MEHEHWHN,
OCYLLECTBMNAEMbIX UCKITYUTENBHO B Lensax pyHKUunoHmpoBaHus nporpammel ans OBM unn 6a3bl AaHHbIX Ha
KOHKPETHBbIX TEeXHUMYECKUX CpeacTBax MOMb30BaTeENst UMM NOo4 YrNpaBlieHUWEM KOHKPETHbIX MporpamMmm
nonb3oBartens;

10) npakTMyeckass peanu3aumMsl apXUTEKTYPHOro, [AM3aiiHEPCKOro, rpadoCTPOUTENBHOMO  Unu
CaloBO-NapKOBOro NPoeKTa;

11) poBefeHvne nNpousBeaeHUst 40 BCEOOLLEro cBefeHusl Takum obpasom, 4to moboe nuLo MOXeT
nony4uTb AOCTYN K npou3BedeHuto u3 nwboro mecta u B nioboe Bpems no cobcTBeHHOMY BbIGOpy
(noBegeHue go BceobLyero ceegeHns).

3. MpakTnyeckoe NpMMeHeHne NONOXEHNN, COCTABNAIOLLMX COAEPKAHME NPON3BELAEHUS, B TOM YnCre
NOMNoXeHW, NPeacTaBnALLNX COBON TEXHUYECKOE, IKOHOMUYECKOE, OPraHM3aUnoHHOE U NHOE peLLeHmne,
He $SBNAETCA WCMNONb3OBaHMEM MNPOU3BEAEHMS MPUMEHUTENBHO K MpaBuiaM HacTosLEN rnasbl, 3a
WCKMOYEHMEM UCTONb30BaHNs, NPegyCMOTPEHHOro NoANnyHKTOM 10 NyHKTa 2 HacTosILWEeN CTaTby.

4. npaBl/IJ'Ia noAnyHKTa 5 NyHKTa 2 HacTosiLen cTtaTbl He NMPUMEHAITCA B OTHOLWUEHUN nporpamMmmbl
ana 9BM, 3a nckniodeHnem chny4asd, Korga takad nporpamma ABndeTcqd OCHOBHbIM 00beKTOM npokarta.

KommeHTapui k ctatbe 1270

CraTtba 1271. 3Hak oxpaHbl aBTOPCKOro npasa
lMpaBoobnagatens Ans OMNOBELWEHWS O MpuHagnexawemM emy MWCKMYUTENbHOM MpaBe Ha
npov3BefeHne BrnpaBe MCMOSMb30BaTh 3HAK OXpaHbl aBTOPCKOro MnpaBa, KOTOPbIA MOMELLAETCs Ha KaXaoM
3K3emnnsipe NpousBeneHnst U COCTOUT U3 CNEAYOLNX SNTIEMEHTOB:

naTtuHckomn Bykebl "C" B OKPY>KHOCTY;
WUMEHW UM HauMeHoBaHWA NpaBoobnagaTens;
roga nepsoro ony6rnMkoBaHWs NPon3BeaeHus.

KommeHTapun k ctatbe 1271

Cratba 1272. PacnpocTpaHeHue opyUrmHana unuv 3K3eMnnsipoB onyb6rnnkoBaHHOro npousseneHus
Ecnu opurnHan vnu ak3emMnnsipbl NPon3BeAeHMs1 NpaBOMEpPHO BBeAEHbl B rpakaaHckui obopoT Ha
Tepputopun Poccunickonn ®Pepepauum nytem UX MNpogaxum WM WUHOTO OTYYXAEHMWS, [anbHenlee
pacrnpocTpaHeHWe opurMHana unu  9K3eMMNspoB  Npou3BedeHus  gonyckaetca 6e3  cormacus
npaBoobnagatenst u 6e3 BbiNnaTbl €My BO3HArpaXKOeHWUsl, 32 WCKITIOYEHUEM Cryyas, NpeayCMOTPEHHOrO
cratben 1293 HacTosiwero Koaekca.
(CtaTtbs B pegakumu, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeapiayLuyto pegakuunio)

KommeHTapum k ctatbe 1272
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CraTtbsa 1273. CBo6GOAHOE BOCNpousBegeHne NponsBeaeHus B NINYHbIX Liensax
1. JonyckaeTtca 6e3 cornacusa asTopa unm nHoro npasoobnagatensa n 6e3 BoinnaTtbl BO3HarpaXxaeHus
BOCMpPOM3BEAEHNE TPaXKAAHMHOM NPU HEOBXOOAMMOCTM U UCKMIOYUTENbHO B JIMYHBLIX LIEMsiX NpaBOMEPHO
obHapooBaHHOrO npousBedeHusl, 3a uUcknioveHnem (ab3ay B pefakuvu, BBeAEHHOW B geuncteue ¢ 19
oktabpst 2010 roga PepepanbHbiM 3akoHOM OT 4 okTsbpa 2010 roga N 259-03, - cm. npefpiayLuyto
pedakumio):

1) BOCMpou3BeaeHVsl Npon3BeAeHNI apXUTEKTYPbI B hOpMe 34aHUiA U aHaNOMMYHBIX COOPYXKEHWI;

2) Bocnpou3BeaeHnsa 6a3 gaHHbIX UMM UX CYLLECTBEHHbBIX YacTew, Kpome CriyyaeB, NpeayCMOTPEHHbIX
ctaTeen 1280 HacTosAwero Kogekca;

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyto peaakumio)

3) BocnpowusBegeHus nporpamm and OBM, kpome cnydaeB, npegyCMOTpPeHHbIX cTtatben 1280
HacTosLero Kogekca;

4) penpoayuMpoBaHUSA KHWT (MOSIHOCTbKD) M HOTHBIX TekCcToB (cTatbs 1275), TO ecTb uX
(haKCUMUITBHOrO BOCMPOU3BEAEHUS C MOMOLLBI NOObIX TEXHUYECKMX CPEACTB, OCYLLECTBIISIEMOrO He B
Lensx nsagaHus;

(MognyHKT B pegakumun, BBeaeHHon B genctere ¢ 1 oktabps 2014 roga PeneparnbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

5) Buaeosanucu ayamoBM3yanbHOro Mpov3BedeHUs Mpu ero NyGnmMYHOM WUCMONHEHUW B MECTe,
OTKPbITOM Ansi CBOOOAHOro MOCELLEHWsl, UM B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YUCIO NuL, He
npuHagnexalumx kK 06bIMHOMY Kpyry CeMby;

6) BOcCnpou3BedeHUst ayaMoBM3yaribHOrO NPOM3BEAEHUss C  MOMOLLb  NpodheccMoHanbHoro
o6opynoBaHusl, He NpefHa3Ha4YeHHOro AN UCMOb30BaHUS B JOMALLHWX YCIIOBUSIX.

2. B cnyyae, korga BocrnpousBegeHve oHorpaMM U ayaMoBMU3yaribHbIX  NPOW3BELEHUN
OCYLLECTBMNAETCHA WCKIMYUTENBHO B JINYHBLIX LIENAX, aBTOPbI, UCMNOJMHWUTENWN, U3roToBUTENM (DOHOrpamMm u
ayanoBu3yarbHbIX MPOM3BEAEHUA UMEIT MpaBO Ha BO3HarpaxgeHue, npegycMoTpeHHoe ctatben 1245
HacTosilero Kogekca (MyHKT JononHuTenbHO BktodeH ¢ 19 oktabpsa 2010 roga deagepanbHbiM 3aKOHOM OT
4 okta6ps 2010 roga N 259-93).

KommeHTapui k ctatbe 1273

CraTtbsa 1274. CBOGOAHOE UCMONb30BaHMWE NPOU3BeAeHNA B MUH(POPMALMOHHbIX, HAY4YHbIX, y4eOHbIX
WNK KyNbTYpPHbIX Liensx
1. [Honyckaetcs 6e3 cormacuss aBTopa WM WHOro npasoobnagatend wu 6e3 BbiNNathbl
BO3HarpaxgeHus, Ho ¢ obsi3aTenbHbIM Yka3aHMeM UMEHW aBTopa, NPOM3BEAEHNE KOTOPOro UCMONb3YETCs, U
NCTOYHMKA 3aMMCTBOBAHWSI:

1) uuTMpOBaHMEe B oOpurMHame wu B TMepeBofe B HayuYHbIX, MONIEMUYECKUX, KPUTUYECKMX,
MH(POPMALIMOHHBIX, YYEDHbIX LEensx, B LEeNsX PackpbiTUsi TBOPYECKOrO 3ambiCria aBTOpa MNpPaBOMEPHO
oOHapofoBaHHbLIX  Mpou3BedeHWii B 00beme, OMNpaBOaHHOM  Lefbi  LMTUMPOBaHMS,  BKIOYas
BOCMpPOM3BEAEHNE OTPLIBKOB N3 ra3eTHbIX U XXYpPHarbHbIX cTaTen B oopme 0630poB nevaty;

(MopnyHKT B pepakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

2) ucnonb3oBaHMe MpPaBOMEPHO OBHAPOAOBaHHLIX NPOU3BEOEHWU U OTPLIBKOB M3 HUX B KayecTse
WNMICTpauniA B M3fdaHusX, paguo- U Ternenepedadax, 3BYKO- M Buaeosanucax yd4eGHOro xapaktepa B
o6beme, onpaBgaHHOM MOCTaBMNEHHON Lienblo;

3) BocnpousBedeHne B MNepuoaMyeckoM MNeyYaTHOM W3faHuyM U Mocrieaylollee pacnpocTpaHeHue
9K3EeMMMISPOB 3TOro M3faHusi, cooblieHne B acvp unm no kabemnto, JoBeAeHUe OO0 BCeOOLLEro cBeaeHus
NMpaBOMEPHO OMNyBNMKOBAHHBLIX B MEPUOANYECKUX MEYATHBIX U3AAHUSIX CTaTei MO TEKYLLMM 3KOHOMMWUYECKUM,
MOSIUTUYECKMM, COLManbHbIM W PEnUIMo3HbiM Bompocam nnbo nepegaHHbiX B 3cup unu no kabento,
[OBe[EHHbIX [0 BCeoOLlero CBedeHUs MPOM3BEAEHWIn Takoro Xe xapaktepa B Cryyasix, ecriv Takue
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BOCNpousBedeHue, cooblleHve, AoBedeHve He Obinu crneumanbHO 3anpelleHbl aBTOPpoOM WU MHbIM
npaBoobnagarenem;

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

4) Bocnpou3BedeHne B NepUOAMYECKOM MNevyaTHOM W3gaHuM U nocrneaylollee pacnpocTpaHeHue
3K3eMMMsIPOB 3TOr0 M3gaHusl, coobuleHne B acmp unu no kabento, goBedeHne 00 Bceobllero ceeaeHus
NyGrIMYHO MPOM3HECEHHbIX MONIMTUYECKUX peyen, obpalleHun, JOKNagoB U aHaNormyHbIX NPou3BeAeHU B
obbeme, onpaBgaHHOM MHGOPMAaUMOHHOM Uenbio. [lpu 3TOM 3a aBTopaMuM TakuMX MNpPOU3BEOeHUN
COXpaHsieTcs NPaBo Ha UX UCNONb30BaHUe B COOpHMKaX;

(MoanyHKT B peaakumu, BBeaeHHou B aencteune ¢ 1 oktabpsi 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

5) BocnpousBeneHue, pacnpocTpaHeHue, coobuleHve B acmp U no kabenwo, gosedeHue A0
Bceobulero cBegeHuss B ob3opax Tekywmx cobbiTMi (B 4YacTHOCTW, cpeacTtBamu doTorpadum,
KnHemartorpadun, TeneBMAeHUs W paguo) MPOU3BEAEHMN, KOTOPblE CTAHOBATCS YBUAEHHbIMW UMK
yCnbllWaHHbIMY B X04e Takunx cobbiTui, B 06beme, onpaBgaHHOM UHOPMALMOHHOW LIENbIO;

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

6) nybnmMyHoe McrnonHeHne npaBoMepHO 0OHaApOAOBaHHbLIX NPOM3BEAEHUN NyTeM UX NpeacTaBreHus
B JKMBOM WCMOMHEHWW, ocywecTBndemoe 6e3 uenn wusBnedyeHns npubbinm B obpasoBaTefbHbIX
opraHuM3auusax, MeaUUMHCKUX OpraHusauusix, OpraHn3aumusix coumanbHOro oBCryXXMBaHUA U YUPEXOEHUAX
YrONOBHO-UCMONTHUTENBHON CUCTEMbI paboTHUKaMK (COTPYAHMKAMM) AaHHbIX OPraHM3auni 1 y4pexaeHun un
nMuammn, COOTBETCTBEHHO OBCNyXMBaeMbIMU AaHHbIMW OpraHu3auusMyM Unu cogepXawummnca B OaHHbIX
yupexaeHusx;

(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pegakuun, BBegeHHon B genctene ¢ 9 gekabpsa 2015 roga PeagepanbHbim
3akoHoM oT 28 Hoabps 2015 roga N 358-93. - CMm. npeabigyLLyo pefakumio)

7) 3anucb Ha 9MeKTPOHHOM HocuTene, B TOM 4ucne 3anucb B namate OBM, n gosegeHve Oo
BceobLLero ceeeHust aBTopedepaToB AnccepTauunin.

(MognyHKT gononHuTeneHo BkMdeH ¢ 1 okTabpsa 2014 roga PenepanbHbIM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

2. CosgaHue 9K3eMnnspoB MpaBOMepHO o6HapodoBaHHbIX MpoussBegeHun B dopmarax,
npegHasHa4YeHHbIX UCKIMIYMTENBHO AN WUCMONb30BaHUA chnenbiMu, cnaboBnaawumm n nuuaMmm ¢ UHbIMU
OrpaHM4YeHHbIMU CNOCOBHOCTAMU BOCNPUHMMATL NeyaTHy MHgopmauuio (penbedHO-ToYeYHbIM LWPUATOM
n Apyrumun cneumanbHbiMKM cnocobamu, AOCTYNHbIMW Afs cnenbix, cnaboBumaswmx 1 nuy C WHbIMU
OrpaHM4YeHHbIMM CNOCOBHOCTAMU BOCNPUMHMMATL MeyaTHy uHdopmaumio) (cneumanbHblX dopmaTax), a
TakkKe BOCNpPOU3BeAeHVe, pacnpocTpaHeHe U UMMOPT TakMX IK3eMnnaApoB 6e3 uenu u3sneveHns npubbinm
ponyckatotcs 6e3 cornacus aBTopa unu nHoro obnagartens UCKNIOYUTENbHOro npasa v 6e3 BbiNnatebl emy
BO3HarpaxgeHusi, Ho ¢ obs3aTenbHbIM yka3aHMeM MMEeHM aBTopa, MPoM3BedeHNe KOTOPOro NCMoNb3yeTcs, U
NCTOYHUKA 3aMMCTBOBaHMS.

Bubnuotekn MoryT npepoctaBnsTb crenbiM, cnaboBuasWMM UM NULAM C WHBIMU OrpaHUYEHHbLIMM
CMOCOBHOCTAMM  BOCTIPUHMMATL  MEYaTHYI0 MH(OPMALMIO 3K3EMMMsSpbl  MPOM3BEAEHWA, co3daHHble B
cneumanbHbIX hopmaTax, BO BpeMeHHOe Ge3B03Me3AHOe MoJSIb30BaHWe C Bbidavei Ha JOM.

BrnbnnoTekn n nHble opraHu3aummn, nepeyeHb KOTopbix onpegensertcs NpaButenscTBom Poccuickon
depepauymu, moryt 6€3 cornacus aBTopa MM MHOrO obnagartensi UCKITYUTENBHOMO nNpasa M 6e3 BbinnaThl
eMy BO3HarpaxaeHusi NpedocTaBNsATb NuuaM, ykazaHHbIM B ab3aue nepBOM HacTOSILLEro MyHKTa, AOoCTyn
yepe3 WHAPOPMAaLMOHHO-TENEKOMMYHUKALUMOHHBIE CETU K 3K3eMnnsipaMm nNpou3BEAEHUR, CO3[aHHbLIM B
cneumanbHbIX (hopmaTax, U OCyLLEeCTBNATb TPAaHCTPaHWYHbIA OOMEH 3TVMM 3K3eMNAsipaMn B COOTBETCTBUN C
Mappakeluckum goroBopom o6 obnerdeHuy Aoctyna crienbiX WU WL C HApyLUEHUSIMU 3PEHUS UMW UHBbIMU
OrpaHMYEeHHbIMW  CMOCOBHOCTAMM  BOCMPUMHMMATb  NeyaTHylo  MHopmauuio K onybrnvMkoBaHHbIM
npoussegeHvsaM, B TOM Yucne NocpeactsoM MHAPOPMALMOHHO-TENEKOMMYHUKaLMOHHBIX ceTeln. [epeyeHb
crneumanbHblX (opmaToB, MepeyeHb MoKa3aHuh, MPU  HannuuMn KOTOPbIX fMua C  OrpaHUYeHHbIMU
CNOCOBHOCTAMY BOCNPUHMMATL NevaTHY MHAOPMaLUMIO MOTyT MCNOMb30BaTh 3K3eMNspbl MPOU3BEAEHUN,
co3faHHble B cneuuanbHblx dopmaTtax, nepeveHb GubNMOTEK U UHbIX OpraHW3aunii, NPeaoCTaBALLNX
AOCTyMN Yepes NHAPOPMAaLMOHHO-TENEKOMMYHUKALIMOHHBIE CETU K 9K3eMMapamM rnponssefeHuin, Co3aaHHbIM
B crneumanbHbix dopmMaTax, U MMeLWux MNpaBo OCYLLECTBMAATb TPaHCrPaHUYHbIN OBMEH 3k3emnnsapamu
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NPoOn3BeaeHNI, CO3AaHHbIMM B crieumanbHbiX popmaTtax, B COOTBETCTBUM ¢ Mappakelckum goroBopom o6
obner4yeHum 0OoCTyna cnenbiX U Ny ¢ HapylweHnAMn 3peHna nnn MHbiMmn orpaHn4eHHbIMn CnocobHoCTAMMU
BOCNPUHUMATb nedvaTHyr VIHCbOpMaLI,I/II-O K OI'Iy6]'II/IKOBaHHbIM npoun3segeHnAmM, B TOM 4Yucne nocpeacrtsom
VIHd)OpMaLI,I/IOHHO-TeJ'IeKOMMyHVIKaLI,I/IOHHbIX ceTe|7|, nopAanokK npepnocrtaBieHnA TaKoro gocrtyna n
OCyLleCTBneHna TpaHCrpaHM4Horo obmeHa aTUMM aK3eMnnapamn onpegendarTca npaBI/ITeJ'IbCTBOM
Poccuiickon ®epepauuu.

Jlio6oe panbHelillee Bocnpou3BedeHVWe WNM [AoBedeHVMe 00 Bceobllero cBedeHus aK3emnnapa
npounsseaeHnsl, npeaHa3Ha4YeHHOro WCKIIOYUTENbHO AONs WCMONb30BaHUS crenbiMu, cnaboBuaAwmumn u
nMuaMM ¢ UHbIMKU OTPaHUYEHHBIMU CMOCOGHOCTAMU BOCMPUHMMATL MNe4vyaTHY0 WMHMOPMaLUUlo, B UHbLIX
dopmatax He gonyckaeTcs.

[MonoxeHnsa HacTosLWEero NyHKTa He NPUMEHSIOTCA B OTHOLLEHUN NPOU3BEAEHMUI, CO30aHHbIX B Liensax
NCMonb30BaHMsA B crieumanbHbix doopmaTax, a Takke B OTHOLIEHUN (DOHOrpaMm, COCTOALLMX B OCHOBHOM M3
My3blKanbHbIX NPON3BEAEHMWN.

(MyHkT B pemakuuun, BBeAeHHOW B aenctBue ¢ 22 uioHa 2022 roga depepanbHbiM 3akoHOM OT 11
nioHst 2022 roga N 176-93. - Cm. npeabiayLUyo peaakumio)

3. JonyckatoTcs 6e3 cornacusi aBTopa Ui MHoro npaBoobnagartens u 6e3 BbinnaTbl BO3HarpaxaeHust
TUGITIOKOMMEHTUPOBAHME, CHabXeHNe NMpou3BeAeHUs1 CYpAoNepeBodoM B Lensix obrerdyeHnss BOCNpUSTUS
Npou3BeaeHNs nNMuammn ¢ orpaHnYeHHbIMN HOU3NYECKUMIN BO3MOXHOCTSIMMU.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

4. Co3gaHue nNpoussBegeHns B XaHpe nutepaTypHOr, My3blKanbHOM UM UHOW Napoavmn nmbo B XaHpe
KapukaTypbl Ha OCHOBe Jpyroro (OpuUrMHambHOro) npaBOMEPHO OOHAPOAOBAHHOIO MPOM3BEAEHUS W
ucrnonb3oBaHWe 3TUX napoauym nmMbo KapukaTypbl gonyckaioTcda ©6e3 cormacms asTopa WM MHOTO
obrnagatens MWCKMIOYMTENbHOrO MpaBa Ha oOpurMHanbHOe npousBedeHve W 6e3  BbiNNatbl  emy
BO3HarpaxgeHus.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

KommeHTapui k ctatbe 1274

CraTtba 1275. CBoGOAHOE UCNoNb30BaHMe NPoOU3BeAeHUA 6ubnuoTekammu, apxmBamum u
obGpa3oBaTesfibHbIMU OpraHM3auuaMmu
1. ObwenocTynHble BUBNMOTEKM, a Takke apXuBbl, OOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OorpaHu4yeH, npu ycrioBMM OTCYTCTBMSA Lenn n3BneyvyeHns npubsinu Bnpase 6e3 cornacusa aBTopa Unv MHOro
npasoobnagatens v 6e3 BbiNnaTbl BO3HarpaxgeHus nNpefocTaBnsATb BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHve (B TOM 4ucrie B Mopsigke B3auUMHOrO MCMOMb30BaHMSA OMBNMOTEYHbIX pecypcoB) OpurMHanbl
Unn 3K3emMnnspbl NPon3BeAeHWI, NPaBOMEPHO BBEAEHHbIE B rpaXaaHCK1Mn 060poT.

Mpu 3TOM 3K3eMNNSAPbLI NPOM3BEAEHNI B 3NEKTPOHHON hopMe MOryT NPeaoCcTaBnsATbLCA BO BpEMEHHOE
6e3B03mMe3aHOE MOMb30BaHME TOMBKO B MOMELLEHMN BUONMOTEKM UNKU apxvMBa MPWU YCIOBUM UCKIOYEHMS
BO3MOXHOCTW faribHENLWero co3gaHus Konmin Npon3BeaeHnn B 3NeKTpoHHOM hopme.

2. O6wepnocTynHble 6MBNMOTEKN, @ TakKe apxMBbl, OOCTYM K apXMBHbIM [OKYMEHTaM KOTOPbIX He
OrpaHuyeH, Npwv yCroBumM OTCYTCTBUS LieNv U3BMeYeHns Npubbiny Bripase Ges cornacusi aBTopa Unu MHOro
npaBoobrnanatens u 6e3 BbiNnaTbl BO3HArpaXaeHusi, HO C obsi3aTeslbHbIM ykasaHMeM MMEHW aBTopa,
NpoM3BefeHMe KOTOPOro MCMOosb3yeTcsl, U UCTOYHUKA 3aMMCTBOBaHWS CO3[aBaTb €4VMHWYHbIE KOMWUKW, B TOM
yucre B SNEKTPOHHON (hopMe, 3IK3EeMMSPOB MPOU3BEAEHWUIA, NPUHAANEXaWwmnx UM U NpaBOMEPHO
BBEAEHHbIX B rpaXaaHckuii 060poT:

1) B Lensax obecnevyeHus COXPaHHOCTU U AOCTYNHOCTU ONA nonb3oBaTenemn:
BEeTXUX, N3HOLUEHHbIX, NCMOPYEHHBbIX, ,El,ed’)eKTHbIX 3K3eMnniapos I'IpOVI3BeLI,eHVIIZ;

€OVHWYHBIX M (MnW)  peaKkUx 9K3EeMMSPOB  NPOU3BEAEHWN, PYKOMUCEN, Bblgaya KOTOpbIX
nosib30BaTenNsiM MOXET NMPUBECTU K UX yTpaTe, Nopye UM YHUYTOXKEHMWIO;

3K3EeMMIISPOB MPOM3BEAEHWI, 3annCaHHbIX Ha MallMHOYMUTAeMbIX HOCUTENsX, ONS MOSIb30BaHWs
KOTOPbIMM OTCYTCTBYIOT HEOOXOAUMbIE CPEACTBA;
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3K3EMMMSPOB NPOM3BEAEHUI, UMEIOLLMX UCKIIOUMTENBHO Hay4yHoe 1 obpasoBaTensHoe 3HavYeHue, npu
YyCroOBUK, YTO OHM He nepeunsaaBannCb CBbILLE OECATU NeT C AaTbl BbIXOA4A B CBET UX NOCNEaHEero u3gaHus
Ha TeppuTopumn Poccuiickon ®eagepaunu;

2) B LendaxX BOCCTaHOBIEHUA, 3aMeHbl YTpadYeHHbIX UM NCNOPYEeHHbIX 3K3eMMNiiapoB npomssep,eHMVl, a
Takke AOna npeagocrtaBlieHUA 3K3eMniAapoB I'IpOVI3BeD,eHVIl7I apyrmMm  ytpatmswmMm KX no KakuM-nnbo
npn4nHam O6L1J,e,EI,OCTyI'IHbIM onbnunotekam wunu apxmBam, OOCTyn K apXMBHbIM OOKYMEHTaM KOTOPbIX HEe
OorpaHu4eH.

3. Konuu ak3eMnnsipoB Npom3BeaeHnin, Co30aHHbIE B 3NEKTPOHHON hOpMe B COOTBETCTBUMN C MYHKTOM
2 HacToslllen cTaTbW, MOrYT NPefoCcTaBnATbCA MNonb3oBaTtensm C  cobnogeHvem  ycrnosunm,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTosLWeN cTaTbu.

4. bBwubnvoTekn, nonydvawolwme 3IK3IEeMNNApPbl AMCCepTaumii B COOTBETCTBUM C  3aKOHOM 06
0ba3aTenbHOM 3K3eMNNApe AJOKYMEHTOB, NPW YCOBUM OTCYTCTBUA Lenn ussnedeHuns npmbsinu Bnpase 6e3
cornacus asTopa wnu uHoro npasoobnagatend u 6e3 BbinnaTbl BO3HarpaxgeHus, HO C obsasaTenbHbIM
yKasaHVeM UMeHWn aBTopa, NpoM3BedeHne KOTOPOro NCMoMb3yeTcs, N UCTOYHMKA 3aMMCTBOBaHMA Co3gaBaThb
eaVHUYHblE KOMWUM Taknx AMccepTauuin, B TOM YnCrie B 3NEKTPOHHON dopme, B Lensx, NpegyCcMOTPEHHbIX
NMYHKTOM 2 HacTOosLLEeN cTaTbM.

Konuu guccepTtaumii, co3gaHHble B 3NEKTPOHHON dhopme, MOryT NPeaoCTaBNSATLCS MoMb30BaTeNsiM C
cobntogeHreM ycrnoBuiA, NPeAyCMOTPEHHbIX NMYHKTOM 1 HACTOSILLEeN CTaTbu.

5. OGwepnocTynHele GMBNMOTEKN, @ TakKe apxMBbl, AOCTYN K apXMBHbIM [OKYMEHTaM KOTOPbIX He
OrpaHuyeH, Npu yCroBumM OTCYTCTBUS LieNW U3BNeYeHns npubbiny Brpase 6e3 cornacusi aBTopa Unm UHOro
npaBoobrnanatens u 6e3 BbiNnaTbl BO3HArpaXaeHusi, HO C 06s3aTeNlbHbIM yKkasaHMeM WMEHW aBTopa,
NpoM3BefeHMe KOTOPOrO WCMOMb3yeTCsl, M WCTOYHMKA 3aMMCTBOBaHWA CO3JaBaTb B E€AMHCTBEHHOM
9K3eMMmsipe W NPefoCTaBnsATb KOMUM, B TOM 4YWCHE B 3IEKTPOHHOW chopme, OTAenbHbIX cTaTel U
ManoobbeMHbIX NPOU3BEeAEHU, MpPaBOMEPHO oOnybrnukoBaHHbIX B COOpPHWMKAaxX, rasetax W Opyrux
NepuoanMyecknux MnevyaTHbIX W3JaHUsIX, KOPOTKUX OTPbLIBKOB W3 MWHbIX MNPaABOMEPHO OMyGNMKOBAHHbIX
MUCbMEHHBLIX NpousBedeHWA (C wnnocTpaunamu unu 6e3 unncTpauuin) no 3anpocaMm rpaxgaH Ans
Hay4HbIX 1 06pa3oBaTenbHbIX Lenen.

6. ObpasoBaTernbHble OpraHn3auumn Npu yCrnoBumn oTCyTCTBUSA Lienu U3BrneyeHns npmbbinu snpase 6e3
cornacus aBtopa u 6e3 BbiNNaTtbl BO3HarpaXxgeHus, HO ¢ obsasaTenbHbIM YKa3aHWEM MMEHW aBTopa,
npoussegeHne KOTOpOro MCMonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHWS CO3[4aBaTb KONWW, B TOM 4ucrie B
3MNEKTPOHHOW (hOpMe, OTAENbHbIX CTaTen 1 ManoobbeMHbIX NPOU3BEAEHUA, NPABOMEPHO ONMyBnMKOBaHHbIX
B cOOpHMKax, raserax W Apyrux MNepmoauMyeckmx MedaTHbiX W3JaHusAX, KOPOTKMX OTPbIBKOB M3 MHbIX
npaBoMepHO OMNybNMKOBaHHbIX NMMCbMEHHbIX Mpou3BedeHun (C unncTpaunsaMmm nnu 6e3 nnncrTpauun) u
NpefocTaBnATb 3TU KOMWMM OBy4valowmuMcs M negarornyeckum paboTHUKaM Ans NpoBefeHUS 3K3aMeHOB,
ayOMTOPHbIX 3aHATUIA U CaMOCTOATENbHOWM NOArOTOBKM B HEOOXOAMMbIX A4S 3TOro KonmMyecTBax.

7. FocypapcTBeHHbIE apxXUBLI B Npedenax CBoen KOMNETEHLUN BrpaBe co3faBaTb €OUHUYHBIE KOMUK
npou3BefeHnii, pa3meLLeHHbIX B ceTu "VIHTepHeT", Ons XpaHEHUS B apXMBE C UCKMOYEHNEM MOCNEOYIOLLENO
BOCMNpOM3BEAEHNS U AOBeOeHNS 40 BCeoOLero ceeaeHus.

(CtaTtbs B pepakuun, BBegeHHon B gencteue ¢ 1 aHBapsa 2015 roga ®epepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegpiayLuyto pegakuuio)

KommeHTapun k ctatbe 1275

CtaTtbsa 1276. CBo6GOAHOE Ucnonb3oBaHNe NPoOU3BeaeHUs, NOCTOSAHHO HaxoasLerocs B MecTe,
OTKPbLITOM AN CBOGOAHOro noceLeHus!

1. JonyckatoTcsa 6e3 cornacus aBTopa unm nHoro npasoobnagarens n 6e3 BbinnaTtbl BO3HarpaxaeHus
BOCMpPOM3BEAEHNE M pacnpoCTpaHEHME N3rOTOBMEHHbIX 3K3eMMNSAPOB, CO00LeHNe B adup unm no kabento,
JoBefieHVe [0 BceobLlero ceefeHus nponsseaeHms n3obpasnmTenbHOro NCKyccTBa unm gotorpadmnyeckoro
Npov3BeOEeHNs, KOTOpble MOCTOSAHHO HaxoOATCs B MeCTe, OTKPbITOM Ansi CBOOOAHOrO MOcCeLleHusl, 3a
NCKITIOYEHMEM CrlyvaeB, ecnn n3obpaxeHne nNponsBeneHus SBnsieTcsl OCHOBHLIM OO BEKTOM UCMNONb30BaHUS
unu n3obpaxeHne NPOn3BEeAEHMS UCMIONb3YETCA B LENSX U3BNEYEHUs NpubbInu.

2. [onyckaetca cBOOOAHOE WUCMOMb30BaHME MyTeM BOCMPOM3BEAEHVSI W pacnpoCTpaHeHust
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N3roTOBIIEHHbIX 3K3eMMMspoB, cooblueHns B acmp unu no kabento, AoBegeHUa A0 BceobLlero cBeaeHus B
dopme  uzobpaxeHu  MpoU3BEAEHUA  apXUTEKTYpbl, FPagoCTpouTenbCTBA W MPOM3BEOEHUN
CaZl0BO-NapKoBOro WCKYCCTBA, PacrONOXEHHbIX B MeCcTe, OTKPbITOM Ans cBOOGOAHOro nocelleHus, unm
BUAHBIX 13 3TOr0 MecTa.

(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

KommeHTapui k ctatbe 1276

CraTtba 1277. CBOGOAHOE Ny6GrIMYHOE UCNONIHEHUE NPAaBOMEPHO 0OHApPOJOBaHHOIO My3blKanibHOro
nponsseneHus
(HaumeHoBaHue B pegakumu, BBeaeHHou B aencteue ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabigyLLyio pegakumio)

HonyckaeTtca 6e3 cornacusi aBTopa MnvM nHOro npasoobnagatens un 6e3 BbinnaTbel BO3HArpaXxaeHus
nyGrnmMyHOe WUCNONHEHWEe npaBOMEPHO OOHApPOAOBAHHOIO My3bIKanbHOrO MPOU3BEAEHNST BO BpeEMSs
omUMansHON UK PENUIMO3HON LiepeMoHMM Nnbo MOXOpPOoH B 06beme, onpaBAaHHOM XapaKTepoM Takon
LepeEMOHUN.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapui k ctatee 1277

Cratba 1278. CBo6oaHOEe BOCcnpou3BeAeHNe Npon3BeaeHUs AnA uenen npaBonpuMmeHeHus

HonyckaeTcsi 6e3 cornacusi aBTopa UM MHOro npaeoobnagatens U 6e3 BbinnaTbl BO3HArpaxaeHust
BOCNpPOM3BEAEHNE MNPOM3BELAEHUSI ONS OCYLLEeCTBIEHMST MPOM3BOACTBA MO Aeny o6 agMUHUCTPaTUBHOM
npaBoHapyLeHun, ANns Npou3BOACTBaA [03HaHWS, NpPeABapuUTENbHOrO CReACcTBUS MMM OCYLLECTBrEeHUs
CyaonpounsBoAcTBa B 06beme, onpaBgaHHOM 3TON LIENbHO.

KommeHTapui k ctatbe 1278

Crtatbsa 1279. CBo6oAHasi 3anucb Npon3BefeHUsi opraHMsaumen a(pupHOro BellaH1A B LiensxX
KPaTKOCPO4YHOro Nosib30BaHUA

Opranunsaums agmpHOro BellaHus Bnpase 6e3 cornacusa aBTopa MM MHOro npaesoobnagarens n 6e3
BbINaThl OMNOMHUTENBHOIO BO3HArpaXXaeHus Aenatb 3anncb B LENSX KPAaTKOCPOYHOrO MOSib30BaHWUsSI TOro
Npov3BeaeHUs, B OTHOLUEHMM KOTOPOro 3Ta OpraHmMsauusi noryyurna npaeo Ha coobuieHne B achup, npu
YCNOBUW, YTO Takasi 3anucb AenaeTcs opraHusauven 3MPHOro BeLaHWsl C MOMOLLBbI ee CODCTBEHHOro
obopynoBaHusa 1 anga cobCTBEHHbIX nepegady. Npu 3Tom opraHmsanms 06s3aHa YHUUTOXUTL Takylo 3anunchb B
TEeYEeHne LecT MEecsLLEB CO OHA ee U3roTOBMeHUs, ecnm 6onee NpooormKMTENbHbBIA CPOK HE COrfacoBaH C
npaBoobnagaTeneMm WM He yCTaHOBMEH 3aKOHOM. Takasi 3anvMcb MOXeT ObITb coxpaHeHa 6e3 cormacus
npaBoobnagaTenst B rocyAapCTBEHHbIX UMW MYHULMUNAmNbHbLIX apXMBax, €CM OHa HOCUT MWCKIHYMTENBHO
OOKYMEHTarbHbIN XapakTep.

KommeHTapui k ctatbe 1279

Cratbs 1280. NMpaBo nonb3oBaTens nporpamMmmbl ans 3BM n 6a3bl gaHHbIX
(HaumeHoBaHue B pegakumu, BBeaeHHoM B aencteume ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npegpiayLLyto pegakumio)

1. Jluyo, NpaBOMEpHO Bragetollee 3K3EMMMSPOM nporpammbl ansg OBM mnnun aksemnnsipom 6asbl
OaHHbIX (Monb3oBaTenb), BnpaBe 6e3 paspelleHnss aBTopa UM MHOro npaeBoobnagartensa u 6e3 BbinnaThl
[OMNOSTHUTENBHOrO BO3HarpaxaeHus:

1) ocyLlecTBnATL 4ENCTBUSA, HEOOXOAMMbIE AN (PYHKUMOHMPOBaHUS nporpaMmbl Ansa OBM nnu 6a3bl
OaHHbIX (B TOM 4ucre B XO4E WCMONb30BaHMS B COOTBETCTBUM C UX HA3HaYeHMEM), BKMOYasl 3anucb U
XpaHeHue B namsitn IBM (ogHon 3BM mnn ogHoro nonb3oBaTens ceTu), BHECEHME B nporpammy ans 9BM
unu 6a3y gaHHbIX U3MEHEHUIN UCKIIOYMTENBHO B LENAX UX PYHKUMOHMPOBAHUS Ha TEXHUYECKUX CpeacTBax
nonb3oBartensi, WUCNpaBfieHMe SBHbIX OWMOOK, €CcnM WHOoe He NpeayCMOTPEHO [JOroBOpoM C
npasoobragaTtenem;

(MyHKT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
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mapTa 2014 roga N 35-03. - CM. npeabiayLuyto pegakuunio)

2) n3rotoBUTb KOMMUIKO nporpammbl Ansga OBM wnu 6a3bl gaHHbIX NpU yCroBUKM, YTO 3Ta KOMUS
npegHasHayYeHa TONMbKO AN apXMBHbIX LEenen unn ans 3aMmeHbl NpaBoOMEPHO NPUOBPETEHHOro aK3emnisipa
B Cny4yasix, Korga Takon 3K3eMnnap YTepsiH, YHUUTOXEH WNW cTan HenpurogeH Ansg mcnonb3oBaHus. [pu
3TOM Konua nporpaMmmbl Ans ABM mnn 6a3bl gaHHbIX HE MOXET ObiTb MCMONb30BaHa B MHLIX LENnsax, Yem
Lenu, ykasaHHble B NognyHKTe 1 HacTOSILEro nyHKTa, U AOfMKHA OblTb YHUYTOXEHA, €Cnu BriageHue
3K3EeMMMSIPOM TaKux NporpaMmmbl Unm 6asbl JaHHbIX NepecTarno ObiTb MPaBOMEPHbLIM.

2. Jlvyo, npaBomMepHO BRagetllee 3k3eMnnsapom nporpammbl ansa OBM, Bnpase 6e3 cornacus
npaBoobnagatens u 6e3 BbiNnaTel AOMOMHUTENBHOrO BO3HArPaXXAEHWUS W3yyaTb, WCCneaoBaTb WU
UCNbITbIBaTb PYHKLMOHMPOBaHNE TAKoW NporpamMmbl B LENsx onpegeneHvs naen u NpuHUMNoB, nexalumx B
ocHoBe Mboro anemeHta nporpammbl ansa 3BM, nytem ocywecTtBneHuss AencTBur, NPeayCMOTPEHHbIX
noanyHkToM 1 nyHkTa 1 HacTosLwen cTaTbm.

3. Jlnuo, npaBomepHO Bnagewllee ak3eMnnApoMm nporpammbl Ans IBM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbiNnaTbl JOMNOMHUTENBHOrO BO3HarpaxaeHus BOCMPOM3BECTU U npeobpasoBatb
OOBEeKTHbIN KOO B MCXOAHbIN TEKCT (AekomnunuposaTb nporpammy Ans 3BM) unu nopyuntb MHbBIM nvuam
OCYLLEeCTBUTb 3TU OEWCTBUSA, eCrnM OHW Heobxoaumbl AN AOCTUXKEHUs CNOCOBHOCTM K B3aMMOOENCTBUIO
He3aBMCMMO pa3paboTaHHOW 3TUM NMUOM nporpaMmmbl Ansa 3BM ¢ gpyrumm nporpammamu, KOTopble MOryT
B3aVMOAEVICTBOBATL C AEKOMMUINPYEMOWN NPOrpaMMon, Npy cobrnioaeHnn cneayoLwmx YyCnoBun:

1) Hopmauus, Heobxoaumas Onsi AOCTUXKEHUS CNOCOGHOCTM K B3aUMOAEWCTBUIO, paHee He Obina
[AOCTYMHa 3TOMY MNULY U3 APYIUX UCTOYHMKOB,

2) yKkasaHHble OEeNCTBMS OCYLLECTBMSIOTCA B OTHOLIEHWWM TOMbKO TeX YacTen AeKoMnunupyemoun
nporpammbl Ans ABM, koTopble Heobxoanmbl ANns JOCTVXKEHUSA CMOCOBHOCTM K B3anModencTBuIO;

3) nHdopmMaums, nonyyeHHas B pesynbtaTe OEKOMNUNINPOBAHUA, MOXET UCMONb30BaThLCA NULb ANs
OOCTWXKEHUS CNocOBHOCTM K B3aMMOAEWCTBMIO He3aBMCUMMO paspaboTaHHoM nporpammbl ans 3BM c
OpYyrMMM nporpammamu, He MOXeT nepefaBaTbCs WMHbIM NULaM, 3a WCKMYEHMEM CrlyyaeB, korga 3To
HeobxoQuMMOo Anst AOCTUXKEHUSI CMOCOBHOCTN K B3aMMOLEWCTBUIO HE3ABUCUMO pa3paboTaHHO nporpamMmbi
ans OBM ¢ gpyrumu nporpamMmamu, a Takke He MOXET MCNOoNb30BaTbCs ANA pa3paboTku nporpammbl Ans
OBM, no cBoemy BuMOYy CYLIECTBEHHO CXOXeW C AekoMnunupyemon nporpammon ansa 3BM, unu ans
OCYLLIECTBMEHUSA OPYroro 4ENCTBUS, HapyLUAOLLIEro UCKITYNTENBHOE NPaBo Ha nporpammy ans OBM.

4. TpymeHeHe NONOXeHWW, NpefyCMOTPEHHbIX HacCTOSLEeN cTaTbel, He [OIMKHO MNPOTUBOPEYUTL
0ObI4HOMY MCNONb30BaHWO MporpaMmbl Ansg 3BM unu 6a3bl gaHHbIX U He [OMMKHO  yWeMnsTb
HeoboCcHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEpPEChl aBTopa MM MHOro NpaBoobnagatens.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLuyto pegakuuio)

KommeHTapui k ctatbe 1280

Ctatbsa 1281. Cpok fecTBMA UCKNIOYUTENBLHOIO NpaBsa Ha npousBeageHue
1. WckmountenbHoe npaBo Ha npou3BedeHWe [encTByeT B TevyeHMe BCeW XWU3HWM aBTopa W
cemugecaTu neT, cumTas ¢ 1 gaHBaps roga, cnegyowero 3a rogoM CMepTu aBTopa.

WcknountenbHoe npaBo Ha npoussedeHne, co3gaHHOe B COABTOPCTBE, AEWCTBYET B TeyeHue BCel
XW3HW aBTOpa, NEpPEeXMUBLLEro APYrMX COABTOPOB, M CEMUOECATM NeT, cuntas ¢ 1 sHBapsa roga, CrneayoLLero
3a roflomM ero cMepTu.

2. Ha npousBegeHne, oOHaApOOOBaHHOE AHOHMMHO WM Mo NCEBOOHWMOM, CPOK [OeWCTBUSI
WCKIMIOYUTENBHOMO NpaBa UCTEKAET Yepe3 CeEMbAECAT eT, cumTas ¢ 1 sHBaps roga, criegylowero 3a rogomM
ero npaBoMepHoro o6HapopoBaHus. Ecnu B TeyeHMe ykaszaHHOrO Ccpoka aBTop MpPOU3BeneHus,
0bHapo40BaHHOrO aHOHUMHO UMK NoA NCeBAOHUMOM, PAcKpPOeT CBOK NMUYHOCTb UMW ero NIMYHOCTb He ByaeT
Janee OCTaBMsATb COMHEHWNW, WCKMYMTENbHOE npaBo OygeT [encTBoBaTb B TeYeHME  CpOKa,
YCTaHOBIEHHOrO MYHKTOM 1 HacTosLen cTaTbu.

3. VcknounTenbHoe nNpaBo Ha nNpousBeneHne, obHapogoBaHHOE MOCe CMepTU aBTopa, AEWCTBYET B
TeYyeHne cemugecaT net nocrne obHapogoBaHMsA NPov3BeAeHus], cumTasi ¢ 1 aHBaps roda, criegyroLlero 3a
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rogom ero obHapogoBaHus, NPU YCNOBUK, YTO NpousBeaeHne Oblno 06HAPO4OBAHO B TEYEHNE CEMUOECATU
neT nocrie cMepTun aBTopa.

4. Ecnu aBTOp npou3BeaeHnst Obin penpeccMpoBaH U MOCMEPTHO peabunutupoBaH, CPOK AENCTBUS
UCKINIOYUTENbHOrO MpaBa CYMTaeTcs MNPOANEHHbIM M CEMbAECAT NeT ucuymcnawTcsa ¢ 1 gHBapsa roaa,
crnepymoLero 3a rogom peabunuTaumm aBTopa NpousBedeHus.

5. Ecnn aBTop pabotan Bo Bpemsi Benukoir OTeyecTBEHHOM BOWMHbLI UM y4YacTBOBaN B HEW, CPOK
OEeVCTBUSI CKIIOYUTENBHOIO NpaBa, YCTaHOBMEHHbIN HACTOSILLEN CTaTben, YBENMYMBAETCS Ha YeTbIpe roaa.

KommeHTapui k ctatbe 1281

Crartbsa 1282. Nepexon nponsBeneHns B oo6WecTBEHHOE A0CTOAHME
1. MNocne npekpalleHns eNcTBMS UCKIIOYUTENBHOIO Npaea NpousBeaeHne Hayku, nutepaTypbl Unu
NCKyCCTBa, Kak 0bHapogoBaHHOE, Tak n HeobHapoaoBaHHOE, NepexoaunT B 00LLEeCTBEHHOE AOCTOsIHUE.
(MyHkT B pepakumun, BBegeHHon B aencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

2. I'Ipowsae,qume, nepewejwee B 0o0LEeCTBEHHOE OOCTOSIHME, MOXEeT CBOOOAHO WMCMONb30oBaTbCs
nobbiM nuuom 6e3 Ybero-nnbo cornacus Unu paspeleHna n 6e3 BbINNaThl adBTOPCKOIro BO3HarpaxaneHus.
anI 3TOM OXPaHAKTCA aBTOPCTBO, UMA aBTOpPa N HENMPUKOCHOBEHHOCTb NMpPpOon3BeaEHUA.

3. lNepewegwee B obuiecTBEHHOE AOCTOsSHME HeoOHapoAOBaHHOE npousBefeHue MOXeT ObiTb
obHapogoBaHo ntobbIM NWLIOM, €CnvM TOoNbko ObOHapodoBaHWe MNPOVM3BEAEHUS He NPOTUBOPEYMT BOMe
aBTopa, OnpeAeneHHO BbIpaXeHHOW UM B MUCbMEHHON hopMe (B 3aBeLLaHuny, MMCbMax, AHEBHMKAX U TOMY
Nogo6HOM).

lMpaBa rpaxgaHuHa, KOTOPbIM NpPaBOMEPHO OOHapogoBan Takoe NMPou3BedeHMEe, OMNpeaensTcs B
cooTBeTCcTBMMU C rnaBon 71 HacToswero Kogekca.

KommeHTapui k ctatbe 1282

CraTtbsa 1283. lNepexon nCKkNOYUTENLHOroO NpaBa Ha NpousBeAdeHMNe NO HacneacTBy
1. NckniountensHoe NpaBo Ha Npou3BeAEHME NePEXOMT No HacneacTay.

2. B cnyyasx, npegycmoTpeHHbiXx ctaTbenm 1151 Hactoswero Kopekca, Bxogsillee B COCTaB
HacrneacTBa WCKMIOYMTENBHOE MpaBO Ha MNpoM3BedEeHUe MNpekpawaeTcsa U npousBefeHue nepexoguT B
obuectBeHHoe pocTosiHMe. [Mpyn 3TOM B cnydae CMepTM OOHOIO M3 COABTOPOB WUCKITHUUTENBHOE MpaBo
npekpallaeTca B YacTy NpuHaAnexallero eMy npasa, eCnv npoussefeHne CoCcToUT M3 YacTewn, kaxaast u3s
KOTOPbIX UMEET CaMOCTOSATENbHOE 3HaveHune, Nubo, ecnv nNpousBeneHne obpasyeT HepaspbIBHOE LEeroe,
OOnsi yMepLUero coaBTopa B WCKMYUTENbHOM NpaBe MNepexoauT KO BCEM MEPEXMBLLUMM COaBTOpaM B
paBHbIX OONSAX.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

KommeHTapun k ctatbe 1283

Cratbsa 1284. O6paLyeHmne B3bICKaHMUA Ha UCKITIOYUTENIbHOE NPaBo Ha Npov3BeAeHNe U Ha NpaBo
MUCMNONb30BaHUA NPOU3BELEHUS MO NULIEH3UN

1. Ha npuHagnexallee aBTopy UCKMOYUTENBHOE NPaBo Ha NpousBedeHne obpalleHne B3biCKaHWsA He
OOMyCKaeTCsl, 3a UCKIMIYEHNEM crny4vas obpalleHuss B3bICKaHWs MO LOroBOPY 3ariora, KOTOPbIA 3aKrio4eH
aBTOPOM U MNPEAMETOM KOTOPOro SIBNSIETCA YyKasaHHOe B [OrOBOPE W MpUHaAnexallee aBTopy
NCKMIOYNUTENBHOE NMPaBO Ha KOHKPeTHOoe npousBeneHne. Ha npaBa TpeboBaHusa aBTopa K ApyrMm nuuam no
Jorosopam 06 OTYYXAEHUU UCKINIOYMUTENBHOrO NpaBa Ha NpousBeadeHne U No NUUEH3NOHHbIM JOroBopaM, a
TakKke Ha 4oxonpl, MOMyYEeHHbIE OT UCMOSb30BaHMSA NPOM3BEAEHNS, MOXET OblTb OOpaLLEeHO B3biCKaHME.

(A63au B pedakumu, BBegeHHoM B gencTteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

Ha wckniounTenbHoe mnpaBo, MpuvHagnexaliee He camMomy aBTopy, a APYroMy nuvuy, M Ha npaBo
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MCnonb30BaHUA npousseaneHnd, NnpuHagnexatliee nuueHsnaTty, MoxeT ObITb 06pau.|,eHo B3bICKaHUe.

MpaBuna a63aua NepBOro HacTOSALEro MyHKTa pacnpoCTPaHATCS Ha HacnedHUMKOB aBTopa, WX
HacneaHVKOB 1 Tak Janee B npeaenax cpoka AeiCTBUA UCKMIOUYUTENBHOro npasa.

2. B cnyyae npogaxu npuHagnexallero nuueHsnaTty npasa WCMoNb30BaHWA MNPOU3BEAEHUs C
nyGnMYHbIX TOProB B Uenax obpalleHusi B3biCKaHMS Ha 3TO MpaBo aBTopy NpedocTaBnsieTcs
NpenMMyLLECTBEHHOE NPaBO ero NprobpeTeHus.

KommeHTapui k ctatbe 1284

CraTtba 1285. [loroBop 06 OTUYXAEHUM UCKNIOYUTENBLHOrO NpaBa Ha Nnpou3BeaeHue
Mo poroBopy 06 OTYYXOEHUM WCKMOYMTENBHOrO MpaBa Ha nNpousBedeHMe aBTop WU MHOW
npaesoobnagartens nepegaeT unu obs3yeTca nepefaTtb NpuHagnexallee eMy UCKMuYMTenbHOe NpaBo Ha
npovsBeneHne B NOsIHOM o6beme npnobpeTaTento Takoro npaea.

KommeHTapui k ctatbe 1285

Crartbsa 1286. JInLueH3MOHHbIN [,OroBOp O NpefocTaBlIeHMU NpaBa UCMOJSIb30BaHUA Npon3BeaeHns
1. Mo nNuueH3noHHOMY [OroBOpy OfHA CTOPOHa - aBTOp UIM MHOW npaBoobnagartenb (nuueH3aunap)
npepocTaenseT NnMbo oba3yeTca NpegocTaBuTb APYro CTOPOHE (NMUEH3naTy) NpaBo UCMOMb30BaHWSA 3TOrO
Nnpov3BeaeHNs B yCTaHOBIIEHHbIX JOFOBOPOM npeaenax.

2. JINUEH3NOHHbIV JOroBOp 3akryaeTcs B NUCbMeEHHoOW dhopme. [JoroBop O npegocTtaBneHMn npasa
NCMONb30BaHWA MPOU3BEAEHMS B MEPUOAMYECKOM MEeYaTHOM W3OaHWW MOXKET ObITb 3aKMyYeH B YCTHOW

dopwme.

3. B BO3Me3gHOM MWLEH3NOHHOM [0roBOpe AOMMKEH OblTb yKasaH pa3mep BO3HarpaXxaeHwust 3a
NCNoNb30BaHNE NPOM3BEAEHNS UM NOPSO0K UCHUCTIEHUSI TAKOrO BO3HarpaXKaeHust.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

4. Monb3oBartento nporpammbl and 3BM mnnu 6a3sbl gaHHbIX HApsay C NpaBamu, NpMHagnexalumMmm B
cuny ctatbkn 1280 HacToswero Kogekca, No NULEH3MOHHOMY OOTOBOPY MOXET ObITb NPefoCcTaBneHo NpaBo
ncnonb3oBaHus nporpammbl Ans ABM nnm 6asbl 4aHHbIX B NPegyCMOTPEHHBLIX A0rOBOPOM npeaenax.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

5. JInueH3noHHbIN JoroBop € Nonb3oBaTerneM O nNpeaocTaBneHu eMy NPocTon (HEUCKIIYUTENBHON)
NMUEH3MM Ha Wcnonb3oBaHWe nporpammbl ansgs 3BM unm 6asbl AaHHbIX MOXET OblTb 3akiioveH B
YMPOLLEHHOM MOpPSsIAKe.

JINUEH3VOHHBI  OOroBOp,  3akm4vaembll B YMNPOLLEHHOM nopsigke, SBNSeTCH  [OroBOpOM
NPUCOEeANHEHNS!, YCNOBUSI KOTOPOro, B YaCTHOCTU, MOTYT ObiTb M3MNOXeHbl Ha NpuobpeTaeMoM ak3emnnsipe
nporpammbl ansg 3BM unu 6a3bl gaHHbIX MO0 Ha ynakoBKe TAKOrO 3K3eMMNnsApa, a Takke B 3MEKTPOHHOM
Buae (nyHkT 2 crtatbum 434). Havano wcnomnb3oBaHnusa nporpammbl and 3BM uwnu 6asbl  gaHHbIX
nonb3oBaTeneM, Kak OHO onpefenseTcs ykazaHHbIMW YCIOBUSIMU, O3HAYaeT ero cornacue Ha 3akroveHune
poroeopa. B aTom cnyyae nuceMeHHas hopma AoroBopa cumMtaeTcs Co6noaeHHOMN.

JIMLEH3MOHHBIN J0roBOp, 3aknoyaeMbll B yNpPOLLEHHOM Mopsake, siBNseTcs 6e3B03mMe3dHbIM, ecnu
JOroBOPOM He NpeayCcMOTPEHO UHOE.

(MyHKT gononHuTenbHO BKMtodeH ¢ 1 okTabps 2014 rona PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

MpaBuna nyHkTa 5 HacTosiwen cTatbu (B pegakumm PegepanbHoro 3akoHa ot 12 mapta 2014 roga N
35-$3) npuMeHATCS K NNLEH3NOHHBIM JOroBOPaM, NPEANOXEHNS O 3aKIIOYEHNM KOTOPbIX caenaHbl nocne
OHS BCTynneHust B cuny degepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03, - cM. nyHKT 6 cTaTten 7
depepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-903.
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KommeHTapum k ctatbe 1286

Cratba 1286_1. OTKpbITaa NUUEH3UA Ha UCNONIb3OBaHWe NPou3BeAeHUs1 HayKu, nuTepaTtypbl Unu
MCKycCTBa
1. JINLUEH3NOHHBIV JOroBOpP, MO KOTOPOMY aBTOPOM WM MHbIM MpaBoobragatenemM (NUueH3napom)
npenocTaBnseTcs nuueHsmaTy npocTtas (HeuckniounTenbHas) NMUEeH3Ns Ha MCNoNb30BaHNe NpPoun3BeaeHus
HayKu, nuTepaTypbl UM UCKYCCTBA, MOXET ObiTb 3aKMOYEH B YNPOLLEHHOM Nopsigke (OTKpbITas NMUeH3us).

OTKpbITas NULEH3ns aBnseTca JOroBoOpoM npucoeamHeHus. Bece ee ycnosusi 4OMKHbI ObITb AOCTYMHbI
HeonpeaeneHHOMY Kpyry nuu 1 pasMeLleHbl Takum obpasom, 4Tobbl IMUEH3MaT 03HAaKOMUIICA C HUMK nepes
Hayanom UCMnornb30BaHWS COOTBETCTBYIOLLErO NPOM3BeAeHUs. B OTKPLITON NMUEH3MM MOXET coaepKaTbCs
yKka3aHue Ha AeNCTBUS, COBEPLLUEHNE KOTOPLIX ByaeT cuMTaTbes akuentom ee ycrnosum (ctatbs 438). B atom
cny4vae nucbMeHHast opmMa foroBopa cumTaeTcsa cobnoaeHHon.

2. TpegMeToM OTKPbITOW JULEH3MM SBNSIETCS NpaBO  UCMONb30BaHWMS MNPOM3BEAEHUS  HayKM,
nuTepaTypbl UK UCKYCCTBA B NPEAYCMOTPEHHBIX JOrOBOPOM Npeaenax.

JInueHsnap MoOXeT npenoCTaBUTb JIMLEH3MATy MpaBO Ha MCMNOSb30BaHWE MpUHAANexallero emy
Npov3BedeHnss ONs Cco3aHus HOBOTO pesyribTaTta WHTENNeKTyasnibHON AesiTenbHoCcTU. B gaHHOM criyyae,
€ClnM MHOE He MpPedyCMOTPEHO OTKPLITON NULEH3MEN, cYMTaeTCsi, YTO NUueH3nap caenan npeanoxeHue
3aKI0YMTb A0roBop (NYHKT 2 cTaTbk 437) 06 UCMONb30BaHUM NPUHaANEXaLlero eMy npovnsseaeHust noodbim
nvuam, XenawwyM MCrnonb3oBaTh HOBLIA PE3ynbTaT WHTENNEeKTyanbHON [OeATenbHOCTM, CO34aHHbIN
MULIEH3NMaTOM Ha OCHOBE 3TOr0 NPOM3BedEeHWs, B Mpedenax W Ha YCroBUsIX, KOTOPble MPeayCcMOTPEHbI
OTKPbITOW NMULIEH3NEN. AKLIENT Takoro NpeanoXeHnss CYMTAETCA TakKe akLenToM NpeanoXeHns nuueHavnapa
3aKMYNTb MULEH3NOHHbI OOrOBOP B OTHOLLEHUW 3TOrO NPOU3BEAEHNUS.

3. OTKpbITasa nuueHsns siensietca 6€3803Me34HON, ECNU €10 HEe NPEeAYCMOTPEHO UHOE.

B Cny4ae, ecnn CpoK AencTeus OTKprTOVI IMUeH3nn He onpegeneH, B OTHOWWEeHUN nporpamMmm and
OBM un 6a3 gaHHbIX A0roBop cHMTaeTCcd 3akKrno4eHHbIM Ha BECb CPOK DEeNCTBUS UCKNIOYNTENBHOO npaea, a B
OTHOLUEeHNN Opyrux sngos npomsse,quMVl A0roBop cHMTaeTcd 3aKno4YeHHbIM Ha NATb NeT.

B cnyyae, ecnn B OTKPbITOW INUUEH3UW HEe YyKasaHa TeppuTopusi, Ha KOTOpPOW [JonycKaeTcs
ncnonb3oBaHNEe COOTBETCTBYIOLLEro Npou3BeAeHUs, Takoe WCNOorib3oBaHWe [OoMycKkaeTcs Ha Tepputopuu
BCEro mupa.

4. JlvwueHsnap, npeaocTaBMBLUMA  OTKPbLITYIO IMLEH3NI0, BNpaBe B OAHOCTOPOHHEM nopsake
MOMHOCTBK MM YaCTUYHO OTKalaTbCA OT goroBopa (MyHKT 2 ctatbum 450 1), ecnu nuueHsmat byger
npefocTaBnAaTb TPETbMM NUUAaM fnpasBa Ha MCMOMb3oBaHME MpUHaAnexallero nuueHsnapy npousseaeHus
nmMbo Ha UCMNosb30BaHKe HOBOro pesyrnbTaTta UHTENNEKTyanbHON AeSATENbHOCTA, CO30AHHOMO fMLEH3NaTOM
Ha OCHOBe 3TOro npousBedeHus, 3a npefenamu npas U (UNKU) Ha WHbIX YCMOBUSAX, YEM Te, KOTopble
nNpeayCcMOTPEHbI OTKPLITOW MNULIEH3NEN.

(MyHKT B pepakumn, BBeaeHHOM B AenctBue ¢ 3 uioHa 2018 roga ®enepanbHbIM 3akOHOM OT 23 Mas
2018 roga N 116-93. - Cm. npeablayLLyo peaakuuio)

5. ABTOp mnu mnHOW npaBoobnagatens B cCryvae, ecrnv UCKIMIOYMTENbHOE NMpaBoO Ha NMpou3BeaeHue
HapyLIEHO HEMNpPaBOMEPHbIMU OENCTBUAMU MO NMPEeLOCTaBIEHNIO UM UCMONb30BAHUIO OTKPbLITOW NULIEH3WM,
BrpaBe TpeboBaTb MPMMEHEHUS K HapyLUMTENO MEpP 3aLUUTbl UCKIMOUYUTENBHOIO NpaBa B COOTBETCTBMM CO
ctatben 1252 HacTosawero Kogekca.

(Ctatbss gononHuTensHo BktoveHa ¢ 1 okTs6psa 2014 roga PepepanbHblM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1286 1

Cratbsa 1287. Oco6ble ycnoBus usaaTesibCKOro fIMLEeH3MOHHOro foroBopa
1. Mo poroBopy O NpegoCTaBneHnn npaBa MCMONb30BaHUSA NMPOU3BEAEHMS, 3aKITHOYEHHOMY aBTOPOM
Unn VHbLIM NpaBoobragaTteneM C ngaTtenem, T0 €CTb C NULOM, Ha KOTOPOE B COOTBETCTBUM C JOTOBOPOM
Bo3naraeTcs 0053aHHOCTb M3gaTb Mpou3BedeHue (M3OaTernbCKUA NULEH3WOHHBIA OO0roBOp), nuueHsmat
0053aH Ha4aTb WCMOMb30BaHWE NPOM3BEAEHUS He Mo3gHee Cpoka, YCTaHOBMEeHHoro B gorosope. [pu
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HEeUCNONHEHUN 3TON 006s3aHHOCTU IMueH3nap BhnpaBe O0TKa3aTbCA OT AOoroBopa 6e3 BoO3MelleHus
nmueH3naty Npu4NHEHHbIX TaKMM OTKa3oM y6bITKOB.

B cnyyae oTcyTCTBMSI B AOrOBOpPE KOHKPETHOrO CpOKa Hadana UCNonb30BaHWs NPoOM3BeAEeHUst Takoe
NCMonb30BaHMe OOMKHO ObITb HA4aToO B CPOK, OObIYHLIN ANS OAaHHOro Buaa Npov3BeAeHuin n crnocoba nx
ncnonb3oBaHusa. TakonW O0roBop MoxeT ObiTb pacTOPrHyT NULEH3MApOM MO OCHOBAHWSIM U B MOPSAKE,
KoTopble npeaycMoTpeHbl ctatben 450 HacToswero Koaekca.

2. B cny4dyae pacTopXeHnA wu3gaTtesibCKkoro JnueH3MOHHOro agorosopa Ha OCHOBaHUK NOSOXEHUNA,
npeayCcMOTpPeHHbIX MYHKTOM 1 HacTosilwen cratby, mueH3nap BhnpaBee TpeGOBaTb BbiNnfiatbl €My
BO3HarpaxageHud, npegqycMoTpeHHOro AaHHbiM OroeopomMm, B NoJiHOM pa3mepe.

KommeHTapui k ctatbe 1287

CtaTtbsa 1288. [loroBop aBTOPCKOro 3akasa
1. Mo goroBopy aBTOPCKOro 3akasa ofHa CTOpoHa (aBTop) 06s3yeTcs No 3aka3y OPYron CTOPOHBbI
(3aka3umka) cosgatb 0OyCrnoBneHHOE OOroBOPOM MPOM3BEAEHWE Hayku, NUTepaTypbl UM MCKyCcCTBa Ha
mMaTepuanbHOM HocuUTene Unv B NHOM cpopme.

MaTepmaanbM HOCUTEJTb nNpou3BedeHna nepegaeTtcAa 3aka3yunky B COOCTBEHHOCTb, €Cnn
cornawieHmnem CTopoH He npegyCcMoTpeHa ero nepegada 3aka3dmky BO BpeMeHHOeE MnoJjib3oBaHUe.

JloroBop aBTOPCKOro 3akasa ABNSETCH BO3Me34HbIM, ECN COrMalleHWeM CTOPOH He NpeayCMOTPeHo
nHoe.

2. [oroBopoM aBTOPCKOrO 3aka3a MOXeT ObITb NpeayCMOTPEHO OTYYXAEHUE  3aKa3uvuky
MCKINMKYNTENBHOINO npaBa Ha npou3sseneHue, KOTOpOe [OOJDKHO ObITb co3daHO aBTOpPOM, nnm
npegocrtaBiieHne 3akKa34yuKy npaBa WUCMONIb30OBaHUA 3TOro npousBeneHnAa B YCTAHOBJIEHHbIX OOroBopom
npegenax.

3. B Ccny4ae, Korga [Oorosop aBTOPCKOro 3akasa npegycmatpmBaeT OTHyXOeHue 3aKa34uky
NCKITYUTENIbHOIO npaBa Ha npou3BeaeHne, KoTtopoe AO0JNKHO ObITb CO34aHOo aBTOPOM, K TaKOMy OOroBopy
COOTBETCTBEHHO TMNPUMEHAIOTCA NpaBuila HacToAllero Kogekca o goroesope 006 OTHY>XXAEeHUN
MCKIMKYNTENBHOIO Nnpaea, ecin U3 cyulectea 40roBopa He BbliTeKaeT NHoe.

4. Ecnn goroBop aBTOPCKOrO 3akasa 3akfioyeH C YCnoBuMem O NpedocTaBfieHMM 3aka3uuKky npasa
MCMONb30BaHWS MNPOM3BEAEHUS B  YCTAHOBMIEHHbIX [OrOBOPOM fpedenax, K TakoMy [JOroBopy
COOTBETCTBEHHO MPVMEHSIOTCS MOMOXEHUs, NPedyCMOTpeHHble cTatbsMu 1286 u 1287 HacTosLero
Kogekca.

KommeHTapui k ctatbe 1288

Ctatbsa 1289. Cpok ucnosnHeHus 4oroBopa aBTOpPCKOro 3akasa
1. NpownsBeaeHne, cosgaHme KOTOPOro NpegycMOTPEHO AOrOBOPOM aBTOPCKOrO 3akKa3sa, AOMKHO ObITb
nepeaaHo 3akas4yuKy B CPOK, YCTAHOBIIEHHbI 4OrOBOPOM.

[loroBop, KOTOpbLI He MpeaycMaTpyMBaeT U He MO3BOMSieT ONpeaenuTb CPOK €ro UCMOSHEHMWSs!, He
cuUTaeTCs 3aKmnioYeHHbIM.

2. B cnyyae, korga CpoOK MCMOJSIHEHUS [JOroBopa aBTOPCKOrO 3aka3a HacTynurl, aBTopy npwu
HeobOX0AMMOCTU U MPU HaNMVYUWU YBaXKWUTENbHbLIX MPUYMH ONS 3aBEPLUEHUs] CO34aHus MPOU3BEdEHUS
npenocTaBnaeTcs AOMNOMHUTENbHbIA JbMOTHBLIA CPOK  MPOAOIMKUTENBHOCTLIO B OAHY 4YEeTBEPTYH 4acTb
CpOKa, YCTaHOBMEHHOro ANsi UCMOMHEHUsI OOroBOpa, eCcnin cornalleHnemM CTOPOH He npedycMOoTpeH bornee
ONUTENbHBLIN NBrOTHLIM CPOK. B cny4vasix, npegycMoTpeHHbIX NyHKTOM 1 cTaTtbu 1240 HacTosiwero Kogekca,
3TO NpaBuUNo NPUMEHSIETCS, €CNY MHOE He MpeayCMOTPEHO JOrOBOPOM.

3. Mo ucTeyeHMM §bFOTHOrO CpOKa, MPEeAOCTABIIEHHOTO ABTOPY B COOTBETCTBUM C MYHKTOM 2
HacTosILLel cTaTbM, 3aKasyuk BrpaBe B OLHOCTOPOHHEM MOpsiAKe OTKa3aTbCs OT [OroBopa aBTOPCKOro
3akasa.
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3aka3uuk Takke BnpaBe 0TKa3aTbCsA OT JOrOBOpa aBTOPCKOro 3akasa HenocpeacTBEHHO MO OKOHYaHMK
CpoOKa, YCTAHOBINEHHOIO JOrOBOPOM AfA €r0 WUCMOSHEHWs!, eCrnv [I0rOBOP K 3TOMY BPEMEHWN He WCMOMHEeH, a
N3 ero ycrioBuii IBHO BbITEKAET, YTO MPU HapPYLUEHWM CPOKa WCMOMHEeHWs OOoroBopa 3akasyuk yTpadunsaet
MHTepecC K JOroBopy.

KommeHTapum k ctatbe 1289

Ctatba 1290. OTBETCTBEHHOCTb MO 4OroBopam, 3akniyaeMbIM aBTOPOM NPoU3BeaeHus
1. OTBETCTBEHHOCTb aBTOpa Mo A0roBOpY 06 OTYYXKAEHWWN UCKITIOYMTENBHOMO Npasa Ha NpousBeaeHne
M MO JIMLIEH3MOHHOMY [OrOBOPY OrpaHuyYeHa CyMMoWi pearnbHoro yuiepba, NpuYvHEHHOro ApYroi CTOpoHe,
€Crnv JOroBOPOM He NMpeayCMOTPEH MeHbLUWUI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cny4yae HeucnonHeHus VN HeHagnexallero WCMNOfHEHWSI OOrOoBOpa aBTOPCKOrO 3akasa, 3a
KOTOpOEe aBTOp HECET OTBETCTBEHHOCTL, aBTOp 06513aH BO3BPATUTL 3aKa3uMKy aBaHC, a Takke ynnaTtuts emy
HeYCTOWKy, EClN OHa NpeaycMoTpeHa foroBopoM. Mpu 3Tom o6LWMi pa3Mep yKasaHHbIX BbINMaT orpaHuyeH
CYMMOIi peanbHoro yuiep6a, NpUYMHEHHOTO 3aKasyuky.

KommeHTapui k ctatbe 1290

Ctatbsa 1291. OTuyXAeHMe opuUrnHana npousBeAeHUs U UCKITIDYNTeNbHOe NpaBo Ha Nnpou3BeadeHue
1. Tpn oTYyXOeHnn aBTOPOM OpUrMHana npousBedeHus (PYKOnWcK, OpuUrnHana npou3BedeHus
XUBOMUCK, CKyNbNTYpbl U TOMY NOAOGHOro), B TOM 4YMCre Npu OTYYXXAEHMM OopurnHana npousBeneHus rno
AOroBOpY aBTOPCKOrO 3akasa, UCKMIYUTENbHOE NpaBO Ha Mpou3BedeHMe COXpaHsAeTcs 3a aBTOpoM, ecnv
AO0roBOpPOM He npedycMOTPEHO UHOE.

Mpu oTYYXOEHUU OpurMHana npousBeneHust ero coGCTBEHHUKOM, OGnafalroLLMM UCKIYUTENBHBIM
NMpaBoOM Ha NPOV3BEAEHWE, HO He SIBRSOWMMCS aBTOPOM MPOU3BEOEHUS, UCKMIOYMTENBbHOE MpaBoO Ha
npousBeneHne nepexoauMT K npuobpeTaTenio oOpurMHana npou3BedeHUsl, €ecniu  [OroBOpOM  He
npeaycMOTPEHO MHOE.

I'Ipanma HacCTodALWero nyHkra, OTHOCAWNECA K aBTOPY npousBeneHunsd, pacnpoCcTpaHAKTCA TakkKe Ha
HacneaHMKoB aBTopa, UX HacneaHMKOB U TakK garnee B npepgeriax cpoka OENCTBUS UCKINIOYNTENBHOIO npasa
Ha npomuseeneHune.

2. B cny4vae, ecnu UCKNOYMTENBHOE NPaBO Ha NPOU3BEAEHME He MepeLuno K npuobpeTatento ero
opuruHana, npuobpetatens 6e3 cornmacus asTopa WM WMHOro npasoobnagaTtend u 6e3 BbINAaTbl eMy
BO3HarpaxaeHus BrnpaBe 4EMOHCTPUPOBATb NPUOOPETEHHbIV B COGCTBEHHOCTbL OpPUrMHaMN NPoM3BEeAEHNS U
BOCMPOM3BOAUTL €r0 B KaTanorax BbICTABOK M B WU3OaHWUSIX, MOCBSALUEHHbIX €ro KONMMeKuuu, a Takke
nepegaBaTb OpuUrMHan NpousBefeHns ANg AEMOHCTPaLMK Ha BbICTaBKax, OpraHn3yemblX ApYrumMu nnuamu.

MpuobpeTaTtenb opurMHana npousBedeHUs M306pasnTenbHOro UCKyccTBa unu oTorpaduyeckoro
npou3BefeHunsi, KOTopbii M3obpaxeH Ha 3TOM NpousBedeHWM, BnpaBe 6e3 cornacus aeBTopa WNKU WMHOIO
npaBoobnanatens u 6e3 BbiNMaTbl eMy BO3HArpaXkaeHWs UCMoNb3oBaTb 3TO MPOV3BEdeHVEe B KayecTBe
UNMICTpaUuM Npyu UsgaHnuM CBOMX NUTEpaTypHbIX MPOM3BEAEHWA, a Takke BOCMNPOU3BOAWUTb, MYyGIMYHO
MoKasblBaTb W pacnpocTpaHAaTb 6e3 Lenu usBrnedYeHus npubbinu Konuu MpousBEdeHUsl, ecnv UHoe He
npeaycMOTPEeHO AOroBOPOM C aBTOPOM UMM UHLIM Npasoobnagarenem.

MprobpeTaTtens oTorpadmnyeckoro Npoun3BeneHUs, KOTOPbIA M300paeH Ha 3TOM MPOU3BELEHUM,
Takke Bnpase CBOOOAHO UCNONb30OBaTb €ro B CBA3M C M3A4aHWEM NPOU3BELEHUN, NOCBSALLEHHbIX Guorpadum
npuobpeTaTens, ecnu UHOE He NPedyCMOTPEHO LOrOBOPOM C aBTOPOM WM UHbIM obnagaTeneMm npasB Ha
doTorpadmyeckoe npom3seneHme.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1291
Crtatbs 1292. NpaBo gocTyna

1. ABTOp npowusBeneHuss un300pasnTeNbHOrO MCKycCTBa BripaBe TpeboBaTb OT COOGCTBEHHMKA
opurmHana npou3BedeHUss NpefoCTaBreHusl BO3MOXHOCTM OCYLECTBNSATbL MPaBO Ha BOCMPOW3BEAEHME
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cBoero npousBeneHus (Npaeso goctyna). [Npyn aTom OT cobCTBEHHMKA OpurMHana npou3BeAeHUst Hemnb3s
TpeboBaTb JOCTaBKM NPOU3BEAEHUS aBTOPY.

2. ABTOp Npoun3BeAEHNsI apXUTEKTYpbl BNpase TpeboBaTb OT COOCTBEHHMKA OpUriHana npov3seaeHunst
npeaocTaBneHmst BO3MOXHOCTU OCYLLECTBNATb POTO- U BUOAEOCHEMKY MPOU3BEOEHUS, €CNN JOrOBOPOM He
npeaycMoTpPeHO MHOE.

KommeHTapui k ctatbe 1292

Cratbsa 1293. NpaBo cnegoBaHuA

1. B cnyyae oTyyxOeHus aBTOPOM OpurnMHana npov3BedeHUs M3obpasuTenbHOro UCKyccTea npwu
Ka>k4on nepenpoaaxe COOTBETCTBYIOLLIEro opurMHana, B KOTOPOW B Ka4ecTBe NOCPeAHUKa, NoKynaTens unm
npogasLa Yy4yacTBYeT lpuaMdeckoe Inuuo Wnv MHAUBMAYanbHbIN NpeanpuHuMaTens (B 4YaCTHOCTW,
ayKUMOHHBIN A0M, ranepes n3obpasmTensHOro NCKYCCTBa, XyAOXKECTBEHHbIW CanoH, Mara3uH), aBTop nmeet
nMpaBoO Ha nonydyeHuwe OT MpodaBLa BO3HArpaxgeHust B BMAE MPOLEHTHbIX OTYMCIEHUM OT UeHbl
nepenpogaxu (NpaBo CrefoBaHWsl). YKasaHHble B HACTOSLEM MyHKTE Opuaudeckoe nuuo  unu
WHAMBUAOYyanbHbIA NpegnpuHumarenb 06583aHbl NpeoCcTaBnsATh CBeAeHMs, HeobxoamMMble ans obecnedeHus
BbIMNMaTbl BO3HArpaxaeHus, aBTopy UM opraHusauum no ynpasrneHuto NpaBaMy Ha KOJNIEKTUBHOW OCHOBeE,
NpeacTaBnsiioLLEN ero UHTEPEChbl, B TOM YMCIe Ha OCHOBaHWM COOTBETCTBYIOLLEro 3anpoca aBTopa Wunm
opraHu3aumMmM Mo YnpaBfeHWO MpaBaMW Ha KOMMEKTMBHOW OCHOBE, B TMOpsiAKe, YCTAHOBIIEHHOM
MpaButenbctBoM Poccuiickon ®epepaunn.

lMepeyeHb npegyCMOTPEHHbLIX HACTOSAWMM MYHKTOM CBEAEHUNW, a Takke pasmep MpOLEHTHbIX
OTYMCMEHUI, YCNOBMSA 1 NOPSAOK MX BbinnaTthl onpegensoTcs MNpasutensctBom Poccuiickon ®eaepaunn.

(MyHkT B pepakuun, BBegeHHom B gewnctBue ¢ 1 uioHa 2018 roga PegeparnbHbiM 3aKOHOM OT 5
Aekabps 2017 roga N 381-93. - Cm. npeaplayLuyo pegakumio)

2. ABTOpbI MONb3YKOTCA NMPaABOM CrefOBaHWs B MOPSiAKe, YCTAaHOBMNEHHOM MyHKTOM 1 HacTosien
cTaTbl, Takke B OTHOLUEHWM aBTOPCKMX pyKonucen (aBTorpadoB) NUTEPATYPHbIX M My3blKalbHbIX
npon3BeaeHnin.

3. I'IpaBo crnefoBaHUA HeoTdyXgaemo, HO nepexogut K HacnegHuMkam aBTopa Ha CpPOoK nencTeus
NCKIMKYNTENbHOIO NpaBa Ha npoun3BeneHune.

KommeHTapui k ctatbe 1293

Cratba 1294. paBa aBTOpa Npou3BeAeHUSA apXUTEKTYPbI, FPagoCcTpPouTeNIbCTBa UIn
CafloBO-NapKOBOro UCKyCCTBa

1. ABTOp NponsBefeHUsa apXUTEKTYpPbl, rPagoCTPoOUTENbLCTBA UM CaJoBO-NapKOBOro UCKYCCTBa UMeeT
UCKNIOYUTENbHOE NPaBO NCMNONb30BaTh CBOE NPOM3BEJEHNEe B COOTBETCTBUM C NyHKTamMu 2 u 3 ctatbun 1270
HacTosiwero Kogekca, B TOM uucne nyTem pa3paboTkym OOKyMeHTauuu Onis CTpouTenbcTBa M MNyTem
peanusaunn apxuTeKTypHOro, rpafoCTPOUTENbHOrO UMM CafoBO-NapKOBOro NPoeKTa, ecrnv A0roBopoM He
npeaycMOTPEHO UHOE.

(AB3ay B pepakumu, BBegeHHoW B aercteue ¢ 4 niona 2016 roga ®enepanbHbIM 3aKOHOM OT 3 mMons
2016 roga N 314-®3. - Cm. npeabigyLuyo pegakumio)

Mcnonb3oBaHMe apXUTEKTYPHOrO, TpafoCTPOMTENBHOIO WM CagoBO-MAPKOBOrO MpoekTta Ans
peanusaumm gonyckaeTcsa TONbKO OOHOKPaTHO, eCrv MHOE He YCTaHOBIEHO AOroBOPOM, B COOTBETCTBUM C
KOTOpPbIM cO34aH npoekT. [MpoeKkT 1 BbINONTHEHHAs! HA €ro OCHOBE AOKYMEHTaLMs AN CTPOMTENbCTBA MOTyT
ObITb MCNOMNBL30BaHbI MOBTOPHO TOMbLKO C COrflacusa aBTopa MpOeKTa, ecrvu LOroBOPOM He MpPedyCMOTPEHO
WHoe.

(AB3ay B pepakumu, BBeaeHHoW B aercteue ¢ 4 niona 2016 roga ®egepanbHbIM 3aKOHOM OT 3 mMons
2016 roga N 314-93. - Cm. npeablayLLyo peaakuuio)

2. ABTOp Npou3BedeHns1 apXUTEKTYpbI, FpagoCcTpoMTeNbCTBA UM CafoBO-NapKoBOro UCKycCcTBa UMeeT
NpaBo Ha OCYLLECTBIIEHNe aBTOPCKOrO KOHTPOMS 3a paspaboTKOM OOKYMEHTauuu AN CTPOWTenbCcTBa M
NpaBo aBTOPCKOrO Hadsopa 3a CTPOMTENIbCTBOM 3[4aHusi WM COOpYXeHus NnMbo WMHOM peanusauven
COOTBETCTBYIOLLEro MpoekTa. [MopsdoK OCYLUECTBMEHUS aBTOPCKOrO KOHTPOMS M aBTOPCKOrO Haasopa
ycTaHaBnueaetcs  doedepanbHbiM  OpraHOM  WUCMOSIHUTENBHOM — BnacTM MO apXuTekType U
rpagoCTPOUTENLCTBY.
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3. ABTOp NpOM3BELEHUs] apXUTEKTYpbl, rpagoCTpouTenbCTBa WM CafoBO-MAPKOBOrO MCKYCCTBa
BrnpaBe TpeboBaTb OT 3aKka3uMka apXUTEKTYPHOro, rpagoCTPOUTENBHOIO UM CagoBO-MApPKOBOrO MpoeKTa
npefocTaBreHns NpaBa Ha yvacTve B peanusaumv CBOEro npoekTa, ecriv JOrOBOPOM He NpeayCMOTPeHO
nHoe.

KommeHTapui k ctatbe 1294

Cratbsa 1295. Cnyxe6Hoe npou3BeaeHue
1. ABTOpCkMe NpaBa Ha Npou3BedeHVe HayKu, NuTepaTypbl UMM UCKYCCTBa, CO3JaHHOe B npegenax
YCTaHOBMEHHbIX And paboTHuka (aBTopa) TpyAoBbix ob6s3aHHOCTEN (cnyxebHoe npounsseneHue),
npuHagnexaT aBTopy.

2. WcknouutenbHoe npaBoO Ha cnyxebHoe npou3BedeHwe npuHagnexvt pabortogartento, ecnu
TPYAOBbLIM MW rpaXkgaHCKO-NPaBOBbIM AOrOBOPOM Mexay paboTogaTtenemMm m aBTOPOM He MpeayCcMOTPEeHOo
NHoe.

(AB3ay B pegmakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

Ecnn pabotogatens B TeyeHue Tpex neT CO [HA, Korga cnyxebHoe npousBedeHve O6bino
NpeaocTaBfieHo B €ro pacrnopsbkeHue, He HayHeT WUCMOoNb3oBaHMe 3TOro MNpousBedeHus, He nepedact
NCKIIOYMTENBbHOE MPaBO Ha Hero Apyromy nuvuy Unu He COOBLUMT aBTOpPY O COXPaHEeHUW Mpou3BeAeHWs B
TalHe, UCKINIYUTENBbHOE NPaBo Ha cryebHoe nponsBegeHne Bo3BpaLlaeTcs aBTopy.

(AB3ay B pegakumu, BBeaeHHoun B gencteme ¢ 1 oktsabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

Ecnn pabotopatens B CpoOK, MpPedyCMOTPEHHbIN B ab3aue BTOPOM HACTOSLLEro MyHKTa, HavyHeT
Mcronb3oBaHMe Cny>ebHOro npov3BedeHuss v nepeaact UCKIIYUTENbHOE MpaBo ApYromy nuuy, aBTop
MMeeT NpaBo Ha Bo3HarpaxaeHue. ABTop npuobpeTaeT ykasaHHOE MpaBO Ha BO3HArpaxaeHue v B crnyvae,
korga paboTogaTenb NPUHSAN PELUEHME O COXpPaHEeHWM cnyeBGHOro npou3BedeHWst B TalHe U Mo 3ToW
nMpuYMHEe He Havan UCMoNb3oBaHME 3TOr0 NPOM3BEAEHUs] B yKasaHHbI cpok. Pasmep BosHarpaxaeHus,
yCroBus U NopsiAokK ero BbinmaThl pabotogatenemM onpeaensitoTcst AOroBOPOM MexXay HUM U paboTHUKOM, a
B Crydae crnopa - CyoM.

lMpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe nNpou3BeAeHWEe HeoTYYXOAaemMO U He nepexoguTt mno
HacneacTBy, OQHAKO MpaBa aBTopa MO OOroBOpPY, 3aKkMiOYEeHHOMY MM C paboTtogaTenem, U He MOsyYeHHble
aBTOPOM J0OXOAbl MEPEXoaaT K HacneaHUKaMm.

(AB3ay gononHuTenbHO BkNoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HAacTOSLEN CTaTbW UCKMOYMTENbHOE MpaBo Ha
cnyxebHoe npousBedeHVe nNpuvHaanNexuT asTopy, paboTogatens MMeeT MpaBO  UCMOMb30BaHUSA
COOTBETCTBYIOLLErO CryXebHOro nNponsBefeHUst Ha YCNOBUAX NPOCTOW (HEUCKMYUTENbHOWN) MULEH3NU C
BbiMnaton npaBoobnagatento BosHarpaxaeHus. lNMpedenbl ucnonb3oBaHus cryxebHOro npovsBeneHus,
pa3mep, YCNoBus 1 NMOPSIAOK BbiNnaThl BO3HArpaXxaeHns onpeaensioTcs JOroBopoM Mexay pabotogaTtenem
1 aBTOpPOM, a B Criy4ae crnopa - CyaoMm.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93. - CMm. npegpiayLuyto pegakuuio)

4. Pabotopatens MoxeT obHapogoBaTb crnyxebHoe npov3BeneHne, ecrnv JOroBOPOM MeXAy HUM U
aBTOPOM He NpeayCMOTPEHO MHOE, a Takke ykasblBaTb MPU UCMOMb30BaHWM CryXeOHOro npousseneHus
CBOE MMS NN HaumeHoBaHWe Nbo TpeboBaTb TaKoro ykazaHus.

(MyHKT gononHuTenbHO BKMtodeH ¢ 1 okTabps 2014 rona PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapum k ctatbe 1295
CraTtba 1296. NpousBeaeHus, co3gaHHbIe MO 3aKa3y

1. WcknountensHoe npaBo Ha nporpammy ans OBM, 6ady AaHHbIX UM MHOE NpOou3BeaeHue,
co3gaHHble MO JOroBopy, npegMeToMm KOTOoporo Obino co3gaHue Takoro npoussedeHus (Mo 3akasy),
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NPUHAANEXUT 3aKa34ynKy, ecrnv [OOroBOPOM Mexay noApsadYvMkoM (UCMOMHUTENEM) M 3aKasyMKoM He
npenycMOTPEHO MHOE.

2. B cnyyae, ecnv uCKNIOYMTENbHOE NpaBO Ha NpouM3BeAeHUEe B COOTBETCTBUM C MYHKTOM 1
HaCTOALLEN CTaTbM NPUHAONEXMWT 3aKa3uunKy, NOAPSAYUK (UCNONMHUTENL) BNpaBe, NOCKOMbKY JOrOBOPOM He
npeaycMOTPEHO WHOE, WCMNOoNb30oBaTh Takoe MnpoudBedeHve AN COGCTBEHHBIX HYXO Ha  YCNoBMSAX
6e3B03ME3OHON MPOCTOW  (HEUCKMIOYMTENbHOW) INWLUEH3NWM B TEeYeHMe BCero Ccpoka [AencTBusA
WCKIMIOYUTENBHOrO Npaea.

3. B cniyyae, korga B COOTBETCTBMM C AOTOBOPOM MeXAY NoAPSASYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM
UCKMIOYNTENBHOE NPaBO Ha NPOM3BEAEHUE MPUHAANEXUT MOOPAAYUKY (MCMOMHWUTENIO), 3aKas3yuk Bnpase
ncnonb3oBaTb Takoe NpomsBefeHue B Lensax, Ans JOCTMXEHMS KOTOPbIX Obin 3aKknio4eH COOTBETCTBYIOLLMN
[0roBop, Ha ycrnoBusax 6e3Bo3mMe3gHON MPOCTOM (HEUCKMIOUMTENBHOW) NULEH3UN B TeYeHUe BCEero cpoka
OEeNCTBUS UCKIIOYNTENBHOMO NpaBa, ecrnv AOroBoOpoM He NpefyCMOTPEHO NHOE.

4. ABTOp CO34aHHOro Mo 3akasy NpOM3BEAEHUs!, KOTOPOMY HE MPUHAONEXUT UCKNIOYUTENBHOE MPaBo
Ha npou3BefeHne, MMEET NpaBo Ha BO3HArpaxaeHue B COOTBETCTBUM C ab3auem TpeTbUM nyHKTa 2 cTaTbu
1295 HacToswero Kogekca.

5. lMpaBuna HacTosilen cTaTblM He pacnpoOCTPaHSIlOTCS Ha AOrOBOPbl, B KOTOPbLIX NOAPSOYUKOM
(vcnonHuTenem) aBnsieTcA cam aBTop nNpou3BeneHust (ctatbs 1288).

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®egepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapuii k ctatbe 1296

Cratba 1297. NpousBeaeHuns, co3gaHHbIe NMpuU BbIMONTHEHUM PaboT No 4OroBopy
1. VcknmountenbHoe npaBo Ha nporpammy ansg OBM, 6ady gaHHbIX vnv MHOEe npowusBeAeHue,
co3daHHble  MpW  BbINOMHEHWM  JoroBopa  nogpsga  nmbo  goroBopa  Ha  BbIMOMHEHWE
Hay4HO-MCCreaoBaTeNbCKNX, OMbITHO-KOHCTPYKTOPCKUX MW TEXHOMOrM4eckux paboT, KoTopble NpsMo He
npegycmaTtpuBany co3gaHue Takoro npou3BeAeHusl, MpUHaANEeXUT MoAPSAYMKY (MCMOMHWUTENo), ecnu
[OroBOPOM MEXAY HUM M 3aKa3yMKOM He NpeayCMOTPEHO UHOe.

B atom cnyyae 3aka3uuk BnpaBe, ecrnv [OroOBOPOM He MpedyCMOTPEHO MHOE, WCMOfMb30BaThb
co3faHHoe Npou3BedeHne B Lensx, Ans JOCTUXKEHUs] KOTOPbIX Obln 3akmnioyYeH COOTBETCTBYOLUIA JOMOBOP,
Ha yCrnoBUsiX MPOCTON (HEUCKMIOYMTENBHOW) NUUEH3UN B TEYEHNE BCErO CpoKa OEWCTBUS UCKMIOYUTENBHOMO
npaBa 6e3 BbiNnaTbl 3a Takoe WCMNOMb30BaHUE MPOU3BEOEHUS OOMOSHUTENBHOIO BO3HarpaxaeHus. Mpu
nepegave noapsaYMKOM (MCMOMHUTENEM) WCKIIOYUTENBbHOrO NpaBa Ha nNpov3BedeHue Opyromy nvuy
3aKa34yMK COXpPaHsieT NPaBo UCMOMb30BaHWS NPOM3BEOEHUS.

2. B cnyyae, korga B COOTBETCTBUM C AOTOBOPOM MeXAy NoApAaYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM
UCKMIOYUTENBHOE NPaBO Ha MNPOU3BEAEHWE MepefaHo 3aka3uuky WIM yKa3aHHOMY WM TpeTbemy nuuy,
noapsaYmK (MCNoNHUTENb) BNpaBe UCMONb30BaTh CO34aHHOE MM Npou3BeaeHne anst coO6CTBEHHbIX HYXA Ha
yCnoBusix 6e3B0O3ME3OHON NPOCTON (HEUCKIHOYUTENBHON) NULEH3NUM B TEYEHME BCEro Cpoka AeWCTBUS
WCKIMIOYUTENBHOMO NpaBa, eciiv JOrOBOPOM He MpeayCMOTPEHO MHOE.

3. ABTOp YyKasaHHOro B nNyHKTe 1 HacToswen cTaTbM NPOM3BELEHMUs, KOTOPOMY He MpuHagnexuT
NCKIIOYNTENBbHOE MPaBO Ha NPou3BefeHUe, UMEET NpaBO Ha BO3HArpaxgeHne B COOTBETCTBMM C ab3auem
TpeTbuM NyHKTa 2 cTaTbk 1295 HacToswero Kogekca.

(CtaTtbs B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

KommeHTapui k ctatbe 1297

CraTtba 1298. Npou3BeaeHUs Hayku, nuTepaTypbl U UCKYCCTBa, CO3a4aHHbIe N0 rocyaAapCTBEHHOMY
WM MyHULIMNANbHOMY KOHTPaKTy
1. VckniountenbHOe NpaBO Ha NPOM3BEAEHWE Hayku, NUTepaTypbl UM UCKYCCTBA, CO34aHHOE Mo
rocyaapCTBEHHOMY WM MyHUUMMNANbHOMY KOHTPAKTy AN FOCYOAaPCTBEHHbLIX UITM MyHUUMNANbHbLIX HYXA,
NPUHAANEXNUT UCMNOSHUTENI, SABNSAOLWLEMYCS aBTOPOM NMOO MHbIM BbIMOJTHAOLWMM FOCY4apPCTBEHHbIA UIn
MYHMLMNANbHbLIA KOHTPAKT FIULIOM, 3@ UCKITHOYEHMEM CIy4aeB, YCTaHOBMNEHHbIX ab3auem nepBbiM MyHKTa 3 1
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nyHKTOM 4 ctatbun 1240 1 HacTosiwero Koaekca.

[ocygapCTBEHHbIM UMM MyHMUMNANbHbIM ~ KOHTPAKTOM  MOXeT OblTb  NpeayCcMOTPEHO, u4TO
UCKNIOYUTENbHOE MpaBO Ha Npou3BedeHMEe Hayku, nuTepaTtypbl WU UCKYCCTBa, CO34aHHOEe Mo
rocyaapCTBEHHOMY WMNU MYHULUNANbHOMY KOHTPAKTy ANS rOCYOapCTBEHHbLIX UMW MyHUUUNANbHbIX HYXA,
NpuHaaneXxnT COBMECTHO ucnonHutento n Poccunckon deagepavmm, ucnonHutento n cybwvekty Poccuiickon
depepaumn MM UCMNOMHWUTENMO M MyHMUMNAnNbHOMYy 0Opa3oBaHWIO, 3a MWCKIKOYEHWEM  Cryyaes,
YCTaHOBIEHHbIX ab3auem nepBbIM NyHKTa 3 1 NyHKTOM 4 cTtaTbn 1240 1 HacTosiwero Kogekca.

2. PaboTHUK (aBTOp), UCKMOUYMTENBHOE NPaBO KOTOPOro MepeLusio K UCMONTHUTENI0, UMeeT NpaBo Ha
BO3HarpaxaeHue B COOTBETCTBUM C ab3aueM TpeTbuM nyHkTa 2 ctatbn 1295 HacTosiwero Koaekca.

3. MNpaBuna HacTosilLen CTaTbM Takke MPUMEHSAITCA K nporpammam ans 3BM n 6asam gaHHbIX,
co3faHue KOTOpbIX He 6biNo nNpegyCMOTPEHO rocyAapCTBEHHbIM UMW MYHUUMMANbHBIM KOHTPAKTOM Ans
roCy4apCTBEHHbIX WIIM MyHUUMNANbHbIX HYXA, HO KOTOpble ObinM CO34aHbl NPU BbIMOMHEHUM TaKoro
KOHTpaKkTa.

(Ctatbs B pepakuun, BBegeHHon B genctene ¢ 1 auBapsa 2022 roga ®egeparnbHbiM 3aKOHOM OT 22
aekabpsi 2020 roga N 456-93. - Cm. npegplayLUyo peaakumio)

KommeHTapui k ctatbe 1298

Cratbsa 1299. TexHn4Yeckue cpeacTBa 3aliUTbl aBTOPCKMX NpaB
1. TexHuyecknmmn cpeacTtBamMu 3awWnTbl aBTOPCKUX MpaB NPU3HAKTCA Nobble  TexHomnoruwm,
TEXHUYECKME YCTPOMCTBA MMM WX  KOMMOHEHTbI, KOHTpOMMpylLWmMe OOCTyn K MNPOU3BEOEHUI,
npeaoTepallaroLme nubo orpaHnyYMBaroLLmMe OCyLLIECTBEHME OENCTBUN, KOTOPbIE HE pa3peLleHbl aBTOPOM
UnNun nHbiM NpaBoobnagaTenemM B OTHOLLEHUN MPOM3BEAEHNS.

2. B OTHOLLEHUN NPOM3BESEHUI HE AOMYCKaeTCS:

1) ocyllecTBrieHne be3 pa3peleHna aBTopa uin NHoro npaBoo6nap,aTenﬂ OEencTBun, HanpaBleHHbIX
Ha TO, YTOObI YCTPaHUTb OrpaHn4eHna ncnosib3oBaHnAa npon3seneHunsd, yCtaHoBlieHHble nyTeM NpuMeHeHus
TEXHUNYECKUX CpeacTB 3allTbl aBTOPCKUX Mpas;

2) uW3roToBrEeHWe, pacnpocTpaHeHue, cpada B MNpokaT, MpeaoCTaBlieHne BO BPEMEHHOe
6e3B03Me3HOe MOoNb30BaHWe, MMMOPT, peknama nboi TexHonornm, noGoro TEXHUYECKOro YCTPOoWCTBa
UMW UX KOMMOHEHTOB, WCMOSMb30BaHWE TakMX TEXHUYECKUX CPEeACTB B Lensx noslydeHus npubbinv nvéo
okasaHWe COOTBETCTBYIOLMX YCMyr, ecnv B pesyfbTaTe Takux AEWUCTBUIA CTAHOBUTCA HEBO3MOXHbIM
UCMNOSb30BaHNe TEXHUYECKUX CPEACTB 3alluThl aBTOPCKUX Npae NMGo 3TV TeXHUYEeCckue CpeacTBa He CMoryT
obecneunTb HagnexaLllyro 3anTy ykasaHHbIX NpaB.

3. B cny4ae HapyLlleHuUsi MONOXEHWIN, NPeAYCMOTPEHHbBIX MYHKTOM 2 HACTOsLLEN CTaTbW, aBToOp WU
WHON NpaBoobrnagartenb BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUUTENSI BO3MELLEHUS YOLITKOB UNn
BbiNnaTbl KOMMeHcauunm B cooTBeTcTBUM co cTatben 1301 HacToswero Kogekca (nyHKT B pedakuum,
BBeAeHHon B AenctBue ¢ 19 oktabps 2010 roga ®enepanbHbiM 3akoHOM oT 4 okTa6psa 2010 roga N 259-03,
- CM. MpeablayLLyo peaakLumio).

4. B cnyyae, ecnn nyHktamn 1-3 ctatbnm 1274 u ctatben 1278 HacTosiwero Kogekca paspelueHo
Mcnonb3oBaHWe Npou3BedeHnst 6e3 cornacusa aBTopa unm MHOro npaeoobnagaTens u Takoe UCMNonb3oBaHMe
HEBO3MOXHO OCYLLECTBUTb B CUITy HanmuMuua TEXHUYECKMX CPeacTB 3allyMTbl aBTOPCKUX npas, fvuo,
NpaBOMEPHO MPETEHAYLEe Ha OCYLLECTBIIEHME TAKOro UCMONb30BaHUA, MOXeT TpeboBaTb OT aBTopa MUnu
nHoro npaBoobnagartens CHATb OrpaHWYeHUst UCMONb30BaHUS MNPOV3BELAEHUS, YCTAHOBMEHHbIE MyTEM
NPUMEHEHNS1 TEXHUYECKMX CPEACTB 3alUuTbl aBTOPCKMX MNpaB, NMOO NpeaocTaBUTb BO3MOXHOCTb TaKoro
ncnonb3oBaHKsa No BbIGOpY NpaBoobnagatens npu ycrioBun, YTO 3TO TEXHUYECKN BO3MOXHO U He Tpebyet
CYLLLECTBEHHbIX 3aTparT.

(MyHKT gononHuTensHO BKMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

KommeHTapum k ctatee 1299

Cratbsa 1300. UHbopmaumsa o6 aBTopckom npase
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1. UHbopmaumen o6 aBTopckom npase npusHaeTcs nobas nHgopmaums, kotopas naeHtudpuumpyet
npovsBeneHne, aBTopa UnNu MHOro npasoobnagartens, NuM6o mMHgpopmauusa 06 yCcrnoBuSAX MCMNOMb30BaHMUS
npov3BeaeHns, KoTopas COAEPKUTCA Ha OpuUrMHane Unm 3K3emnnsipe npovsBeneHud, NpuoXeHa K Hemy
UInn nNosiBNsSieTCsl B CBA3N ¢ coobuieHmnem B achup mnu no kabento nubo goBegeHMeM Takoro Nnpon3eeneHus
00 BceobLLero ceeaeHuns, a Takke nobble Lnpbl 1 KOOI, B KOTOPbIX COAEPXKUTCA Takas uHopmauums.

2. B OTHOLIEHMN NpOn3BEAEHUIN HE OONYyCKaeTCs:

1) yaaneHve unu naMeHeHve 6e3 paspelleHus aBTopa Uim MHOro NpaBoobnagarens HgpopmMaumm oo
aBTOPCKOM MNpaBe;

2) BOCnpou3BefeHWe, pacrnpocTpaHeHUe, WMMAOPT B LENsX pacnpocTpaHeHusl, nybnuyHoe
ncnosnHeHne, coobllieHne B achmp unm no kabent, goBegeHne oo BceobLLero cBeaeHnsa NnponsBeaeHun, B
OTHOLLEHMMN KOTOpPbIX 6e3 paspeLleHnss aBTopa Unn MHoro npasoobnagartens Obina yganeHa unu nameHeHa
nHdopmaums o6 aBTopckom npase.

3. B cnyyae HapyLweH/s NonoXeHun, NpeayCMOTPEHHbIX MYHKTOM 2 HacTosLWen cTaTbl, aBTOp MIu
MHOW npaBoobnagartesnb BrnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENS BO3MELLEHUS YObITKOB MK
BbIMnaTbl KOMNeHcauum B cootBeTcTBUM co ctaTtben 1301 HacToswero Kogekca.

KommeHTapui k ctatee 1300

CraTtba 1301. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKITIYUTENLHOrO NpaBa Ha Nnpou3BeaeHune

B cnyyasx HapyweHus UWCKMIOYMTENbHOTO MpaBa Ha MpousBedeHne aBTop WM MHOM
npasoobnagartens Hapsgy C WUCMOMb3oBaHMEM [PYrMxX MPUMEHWMbIX CnocoboB 3aluTbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX HactoswwmMm Kogekcom (ctatem 1250, 1252 wn 1253), BnpaBe B
cooTBeTCTBMM C nyHkToM 3 cTtatbn 1252 Hactoswero Kogekca TtpebosaTb no cBoemy BblGopy OT
HapyLwmTens BMeCTo BO3MeLLeHUs YObITKOB BbinnaTbl KOMAEHCaLUK:

1) B pa3mepe OT AeCATU TbicaY pyGnel 4o NATU MUNIMOHOB pybneit, onpeaensieMom no YCMOTPEHWIo
cyda UCXOAs M3 XapaKTepa HapyLUeHus:;

MonoxeHus nognyHkTa 1 HacTosWen cTaTbM He CcooTBeTCTBYHT KoHcTuTyumm Poccunckon
depepaumu, ee ctatbsam 17 (Yactb 3), 19 (vactn 1 n 2), 34 (yactb 1) n 55 (4acTb 3), B TOM Mepe, B KaKou B
CUCTEMHOW CBA3WM C MyHKTOM 3 cTatbu 1252 paHHoro Kogekca v ApyrMMu €ro MOSIOKEHUSMU OHU He
No3BOMSAIOT Cygy Mpu onpedeneHwn pasmepa KomneHcauuw, nognexaiien Bbinnarte npasoobnagjaTento B
crnyyae HapylleHus MHAMBUAyanbHbIM NpegnpuHuMaTeneM npu ocyLecTBNeHM UM NpeanpuHUMaTenbCKON
OeAaTenbHOCTM OOHWM AEeNCTBMEeM MpaB Ha HEeCKOMNbKO OOBbEeKTOB WHTENMeKkTyanbHOW COBCTBEHHOCTMH,
onpenenuTb C y4eToM (hakTUYecknx obCToATenbCTB KOHKPETHOro Aena obLmin pa3Mmep KOMNeHcaunm Hmke
MUHMMarbHOro npefena, yCTaHOBNEHHOIO AaHHbIMU 3aKOHOMOSOXEHUAMM, ecrnv pasMep noanexaiien
BbINMate KOMMeHcauuu, UCYUCNEHHOW MO YCTAHOBMEHHBLIM OAHHBLIMW 3aKOHOMOMOXEHUSAMU MpaBuram C
YyY4ETOM BO3MOXHOCTU €€ CHWKEHMS, MHOrOKpaTHO NpeBbillaeT pasMep NpUYMHEHHbIX NpaBoobnagarternto
yObITKOB (MPUTOM YTO 3TU YObITKM NOAAAIOTCA MCUYMCIIEHWMIO C Pa3yMHOW CTeneHbld AOCTOBEPHOCTM, a UX
npeBblleHne AO0MKHO OblTb AOKa3aHO OTBETYMKOM) M €Cnn Mpu 3TOM OBCTOATENbCTBa KOHKPETHOro Aena
CBMOETENbCTBYIOT, B 4YaCTHOCTM, O TOM, 4TO MpaBOHAapyLIEeHNe COBEPLUEHO WHAUBMOYalbHbIM
npegnpvHuMaTeneM BnepBble Y YTO UCMOMb30BaHWe OOBEKTOB WHTEMNEKTyanbHOW COBCTBEHHOCTU, NpaBa
Ha KOTOpble NpuHagnexart ApyrMM nvuam, C HapyleHWeM 3TUX MpaB He SBMNSANOChb CYLECTBEHHOW YacTbio
ero npeanpuHMMaTenbCkon AeATenbHOCTM W He HOCUMIO rpyObli xapaktep, - CM. MOCTaHOBIEHWEe
KoHctutyumoHHoro Cyaa Poccuiickon ®epepauun ot 13 gekabpsa 2016 roga N 28-11.

2) B ABYKpPaTHOM pa3mMmepe CTOMMOCTHU KOHTpa(baKTHbIX 9K3eMNJ1ApoB Npon3BeaeHUd;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTM MpaBa MUCMoNb30BaHWsA NPOoW3BeAeHUs, onpeaensieMon NCXoas
N3 LieHbl, KOTOpas Npu CpaBHUMbIX 0BCTOATENbCTBAX 0OLIYHO B3MMAETCH 3a NpaBOMEpHOEe UCMoNb3oBaHNe
npousBeneHnst TeM cnocoboM, KOTOPbLIN NCMOMb30Bar HapyLWTENb.

(CtaTtbs B pegakumm, BBeaeHHon B genicteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

KommeHTapum k ctatbe 1301



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
Crtpanuua 59

Cratba 1302. O6ecneyeHune UCKa NO gefnam o HapyLleHUU aBTOPCKUX NpaB

1. Cyﬂ MOXeT 3anpeTnuTb OTBETHUKY Unn nudy, B OTHOLUEHUM KOTOPOro MMEerTCA O0CTaTOYHble
OCHOBaHMA nonaratb, 4YTO OHO ABNAETCA HapywutTenem aBTOPCKUX MpaB, coBepLllaTb onpeneneHHble
OencTems (MSFOTOBﬂeHMe, BocnpousseageHne, npodaxy, cagady B MNpokat, WMNopT nmbo  uMHoe
npegycMoTpeHHoe HacToAlnM KogekcoMm wucnonb3oBaHWe, a Takke TPaAHCNOPTUPOBKY, XpaHeHune Wwunn
BJ'IaD,eHI/Ie) B UenAax sBeneHunsa B I'pa)K}J,aHCKVIVI 060pOT IK3eMNniApoB npomn3eBeneHnd, B OTHOLWEHNN KOTOPbIX
npennoniaraetcAd, 4To OHU ABAKOTCA KOHTpaq)aKTHbIMVI.

Cyn TaKke MOXET MPUHATL copasMepHble 00beMy M xapakTepy npaBoHapyLLeHUs obecnevmTenbHble
Mepbl, HafnpaBfeHHble Ha MpeceyeHne HemnpaBOMEPHOrO0  MCMOMb30BaHUA  NPOU3BEedEHUMN B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSIX, B YAaCTHOCTU Ha OrpaHWyeHne OOoCTyna K Martepuanam,
cofepxalMM HEe3aKoOHHO ucronb3yemble npousBeaeHus. [lopagok orpaHuyeHust ocTyna K Takum
mMaTepuanam yctaHaBnmsaeTcs 3akoHodaTenscTBom Poccuinckon ®egepauunn 06 nHbopmaumm.

(MyHkT B pepakuun, BBeaeHHoM B gencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

2. Cy,u, MOXEeT HalloXNTb apecT Ha BCe J3K3eMnndApbl npon3BedeHUA, B OTHOLUEHUU KOTOPbIX
npegnonaraeTtcda, 4To OHU ABJIAKOTCA KOHTpa(*)aKTHbIMI/I, a TakkKe Ha Matepuanbl ”n oGopyp,oaaHVle,
ncnonb3dyemblie Ui npegHa3Ha4vYeHHble anda X n3rotoBneHna nnn BoCcnpon3BeaeHuA.

Mpu HanNWYUM JOCTaTOYHLIX AaHHbBIX O HAPYLUEHUN aBTOPCKMX MpaB OpraHbl 403HAHWSA UK CrieacTeums
0053aHbl NPUHATE Mepbl AN PO3bICKa N HANOXEHUs apecTa Ha 9K3eMnnsapbl NPOM3BEAEHNS, B OTHOLLEHWN
KOTOpbIX MpeAnonaraeTcs, YTo OHU ABMASITCA KOHTpadakTHbIMK, a Takke Ha MaTepuansl 1 0bopygoBaHue,
ucnomnb3dyemble UNW npegHasHayYeHHble ANs BOCMPOWU3BEAEHUS YKa3aHHbIX 3K3EeMMNNApOB NPOu3BEeAEeHUs,
BKIIOYAsA B HEODXOAMMbIX Crly4Yasix Mepbl N0 NX U3BATUIO N Nepedaye Ha OTBETCTBEHHOE XPaHEHWe.

(AB3ay B pegakuun, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuunio)

3. rlyHKT aononHuTenbHo BkMoyeH ¢ 1 aerycta 2013 roga ®egepanbHbIM 3akoHOM OT 2 mnong 2013
roga N 187-03, yTpaTtun cuny ¢ 1 oktabps 2014 roga degepanbHbIM 3akOHOM OT 12 mapTa
2014 ropga N 35-d3. - Cm. npeabiayLyto peaakumio.

KommeHTapui k ctatbe 1302

Mmaea 71. lNpaBa, cMeXHble C aBTOPCKUMU
§ 1. O6wue nonoxeHus

CraTtba 1303. OCHOBHbIE NOJIOXEHUS
1. UHTennektyanbHble nNpaBa Ha pe3yrfbTaTbl UCMONHUTENbCKON OesTEenbHOCTU (MCMOMHEHWs), Ha
boHOrpammbl, Ha coobuieHne B adhmp unmM no kabenwo paguo- U Tenenepedad (BeljaHMe opraHusauum
acMpHOro M kabenbHOro BellaHus), Ha copepXaHue 06a3 [aHHbIX, a Takke Ha MNPOU3BEAEHMSsT HayKu,
nuMTepaTtypbl U UCKYCCTBa, BrnepBble 0OHapogoBaHHbIE MOCME UX nepexofa B 06LEeCTBEHHOE OOCTOsHWE,
ABMNSITCA CMEXHBLIMU C aBTOPCKMMM NpaBaMu (CMEXHbIMU NpaBamu).

2. K cMexXHbIm npaBamMm OTHOCUTCA WCKINK4YUTENbHOE MNpaBO, a B Chy4dadXx, npenycMoTpeHHbIX
HacToswMM Kogekcom, OTHOCATCA Takke NNYHble HenmMyLleCTBeHHbIE npaBa.

3. CMmexHble npaBa OCYLLECTBRSIOTCS C COOMoAeHNEM aBTOPCKMX MpaB Ha MPOU3BEOEHUST HayKu,
nuTepaTypbl U WUCKYCCTBa, WCMONb30BaHHbIE NPW CO34aHWM OOBEKTOB CMEXHbIX npaB. CMmexHble npaBa
NpU3HaTCA U OEWCTBYIOT HE3AaBUCMMO OT Hanm4uusl U OeACTBMS aBTOPCKUX MpaB Ha Takne npousBeaeHus.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs6psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

KommeHTapum k ctatbe 1303
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Cratba 1304. O6bEeKTbI CMEXHbIX NpaB
1. O6beKkTamn CMEXHbIX NpaB ABMATCA:

1) pesynbTaTbl UCNOMHUTENBCKON AEATENbHOCTU (MCMOMHEHUS), K KOTOPbIM OTHOCATCA MCMOSNTHEHWS
apTUCTOB-UCMONHUTENEN N AUPWKEPOB, €CNWN 3TU MCNOMHEHWS BbipaxatrTca B dopme, gonyckarolen mx
BOCMpOM3BEAEHNEe W pacnpoCTpaHeHne C  MOMOLWb  TEXHUMYECKUX  CPeAcTB,  MOCTaAHOBKU
PEeXNCCEepPOB-NMOCTAHOBLUMKOB CMEKTaknen, ecnyM 3TW MOCTaHOBKU BblpaxaloTcs B opme, MO3BONAoLewn
OCYLLEeCTBUTb WX MOBTOPHOE MNyGNMYHOE WCMONHEHNE MpU COXPaHEHUW Y3HABAEeMOCTW KOHKPETHON
MOCTaHOBKM 3puTensMu, a Tawke B popme, Oonyckailollen BOCTNPOU3BEAEHWe W pacrnpocTpaHeHue ¢
NMOMOLLIbIO TEXHUYECKNX CPeacTB;

(MoanyHkT B pegakuunn, sBBeaeHHon B aencteume ¢ 1 aHBapsa 2018 roga PegepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-®3. - CM. npeabiayLuyo peaakumio)

2) doHorpamMmbl, TO €CTb MOBbIE NCKMYNTENBHO 3BYKOBbIE 3anNUCU UCMOMHEHUA UMU MHbIX 3BYKOB
nmMbo wnx oTobpaxeHun, 3a WCKMYEHMEM 3BYKOBOW 3anucy, BKIOYEHHOW B ayavoBM3yarnbHoOe
npou3seaeHue;

3) coobLeHns nepeday opraHusaumn 3UPHOro mMnu kabenbHOro BeLLaHWsi, B TOM YuUcne nepenad,
CO30aHHbIX CaMOW opraHusaumein acupHoro unm kabenbHOro BeljaHus nMbo no ee 3aka3dy 3a cyeT ee
CpeacTB ApPYron opraHu3aumen;

4) 0a3sbl AaHHbIX B 4acTu WX OXpaHbl OT HeCaHKUMOHMPOBAHHOIO WU3BJIEYEHNA WU TMOBTOPHOIO
MCNoJ1b30BaHMA COCTaBNAKLLNX X coaepXXaHne Mmatepmnarnos;

5) npousBegeHus Hayku, nuTepaTypbl U MCKyccTBa, OOHapofoBaHHble MOCMe MX nepexoa B
06LLecTBEHHOE AOCTOSIHME, B YACTM OXpaHbl NpaB NybrnmMkaTopoB Taknx NPOM3BeaEeHUA.

2. Onsi BO3HUKHOBEHUS, OCYLLECTBIEHUS U 3aliMTbl CMEXHbIX MpaB He TpebyeTcs perucTpauus ux
obbekTa unu cobnogeHne Kakux-nnbo UHbIX PopManbHOCTEN.

3. MNpepocTtaBneHne Ha Tepputopum Poccunckon ®epepauumn oxpaHbl 00beKTaM CMEXHbLIX MpaB B
COOTBETCTBMM C  MexAayHapodHbiMu  goroBopamu  Poccunckon ®epepaummn  ocyllecTBnseTcs B
OTHOLUEHMN UWCMOJIHEHUN, (POHOrPaMm, COODLLEHUA nepefady opraHmsauuin 3upHOro unu kabenbHOro
BellaHus, He nepelweawnx B OOLECTBEHHOE OOCTOSiHME B CTpaHe WX MNPOUCXOXAEHUS BCreAcTBue
NCTeYEeHMs YCTaHOBIIEHHOMO B TaKOM CTpPaHe Cpoka AeNCTBUS UCKIMIOYUTENBHOrO Npasa Ha 3T O6beKTbl U He
nepewenwux B obwecTBeHHoe poctodHve B Poccunckon depepaumm BCNEeACTBME  UCTEYEHUS
npegycMoTpeHHOro HacToAwmm Kogekcom cpoka AenCcTBUS UCKMIOYUTENBHOMO npasa.

KommeHTapui k ctatbe 1304

Cratbsa 1305. 3HaKk npaBOBOW OXpPaHbl CMEXHbIX NpaB

MN3rotoButenb doHOorpamMmbl 1 UCMOMNHUTENb, @ Takke MHOM obnagaTenb UCKMIYMTENbHOMO Npasa Ha
doHorpaMmy MnNn UCNonHeHne Bnpase ANs OMNOBELLEHUS O NpUHaanexawem emy UCKMYNTENLHOM npase
NCMNomnb30BaTb 3HAK OXPaHbl CMEXHbIX MpaB, KOTOPbIN NOMELLAETCS Ha KaX4oM OpurMHane unun sk3emnnsape
cdoHorpamMmbl M (MnM) Ha Kaxaom copepxawem ee dyTtnape nubo uHblM obpa3om B COOTBETCTBMM CO
ctatben 1310 HacTosiwero Kogekca npu Mcrnosnb3oBaHMM OOHOrpamMmmMbl UM UCNOSNTHEHUSE U COCTOUT U3 Tpex
9NeMEeHTOB - naTtuHckom OykBbl "P" B OKPYXHOCTW, WMEHVW WAM HaumeHoBaHus obnagartens
WCKMIOYNTENBHOMO MpaBa, roga nepBoro onybnukoBaHusa ¢oHorpammbl. [Mpu 3aToM nog 9K3eMnisipom
doHOrpaMmbl  MOHUMAETCSs ee konusa Ha nwboM  maTtepuanbHOM  HOCUTENe,  W3roTOBIEHHas
HenocpeacTBEHHO MM KOCBEHHO C (hOHOrpaMMbl M BKIHOYaloLas BCEe 3BYKM WM YacTb 3BYKOB NMBO WX
oTobpaxeHus, 3admKcupoBaHHble B 3TOM (oHorpamme. [loa oToGpaxeHMem 3BYKOB MOHMMAaETCs WX
npeacraeneHvne B LudpoBon dopme, And npeobpa3oBaHust KOTOPO B OPMY, BOCMPUHUMAEMYIO CIYXOM,
TpebyeTcs UCNONb30BaHWe COOTBETCTBYIOLLNX TEXHUYECKNX CPeacTB.

(Ctatbs B pegakumum, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

KommeHTapum k ctatee 1305

Cratbsa 1306. Ucnonb3oBaHue 06HLEKTOB CMEXHbIX NMpaB 6e3 cornacusi npaBoobnagarens u 6e3
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BbINJaTbl BO3HarpaxaneHus

Mcnonb3oBaHne o06bLEKTOB CMexHbIXx npaB 6e3 cormacuss npasoobrnagjatens m 6e3 Bbinnathl
BO3HarpaxaeHus gonyckaetcs B criyvyasx cBOOOAHOro UCNonb30BaHWS npousseaeHun (ctatbn 1273, 1274,
1277, 1278 n 1279), a Takke B MHbIX CNy4asx, NpeayCMOTPEHHbIX HACTOSILLEN FNaBOWN.

KommeHTapum k ctatbe 1306

CraTtba 1307. JoroBop 06 OTYYXAEHUN UCKNOUYMTENILHOrO NpaBa Ha 06 LEKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYXXOEHMM WUCKOYUTENBHOMO NpaBa Ha OObEKT CMEXHbIX NpaB OdHa CTOpOHa -
UCMNOMHUTENb, W3roToBUTENb (QOHOTPaMMbl, OpraHuM3aums 3UPHOTO unu  kabenbHOro  BellaHus,
nsrotoBuTenb 6asbl AaHHbIX, NyOnukaTop NPOV3BELEHUS HAYKW, NUTepaTypbl MMM UCKyccTBa NGO MHOWM
npasoobnagartens nepefaet unu obs3yeTcs nepefaTb CBOE UCKMOUYUTENBHOE NPaBO HA COOTBETCTBYHOLLMI
0B6BEKT CMEXHbIX NpaB B NOMHOM 06beMe APYron CTOPOHE - MpruobpeTaTento NCKNIoYUMTENBHOrO Npasa.

KommeHTapwuii k ctatbe 1307

Crtatbsa 1308. JInueH3nOoHHbIN JOroBOp O NpefocTaBlieHUM NpaBa UCNONIb30BaHNA 0O6beKTa
CMEeXHbIX NpaB

1. Mo nWUEeH3NOHHOMY [OroBOpy OdHa CTOpPOHA - WCMOSIHMTEMNb, W3roToBUTENb (OHOrPaMMBbl,
opraHusaums 3dupHOro unu kKabenbHOro BewaHus, w3rotoButenb 6asbl  AaHHbIX, ny6nukaTop
NpouM3BeAEeHUs Hayku, nuTepatypbl WNM UCKyccTBa Nmnbo wHOM npasBoobnagartens (nvueH3anap)
npegoctasnseT unu obsasyetcs npefocTaBUTb APYron CTOPOHe (NuUueH3uaTy) npaBoO MCMOMb30BaHUSA
COOTBETCTBYIOLLEro 06beKkTa CMEeXHbIX NMPaB B YCTAHOBIEHHbLIX JOTOBOPOM Nnpegenax.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

2. JINLEH3MOHHBIN OroBOpP, NO KOTOPOMY MPEAOCTaBMSETCA NpocTas (HEUCKHUUTENbHANA) NULEH3Ns
Ha MCnonb3oBaHNEe OObEKTa CMEXHbIX NpaB, MOXeT ObiTb 3aKkMOYeH B YNPOLLEHHOM nopsigke (OTKpbITas
nvueHsusa). K Takomy [OroBopy MPUMEHSIIOTCA MOMOXEHWS O MNPEedOCTaBMEHUN OTKPLITOW MULIEH3UM Ha
Mcnonb3oBaHWe NPon3BedEeHNs HayKu, NUTepaTypbl UK UCKyccTBa (cTaTbs 1286_1).

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1308

Cratbsa 1308_1. Mepexon UCKNMIOYUTESbHBLIX MPaB Ha 00 bLEKTbl CMEXHbIX NpaB No HacneacTBy

K ucknounTenbHbIM NpaBaM Ha WUCMONHEeHusl, poHorpammbl, cooblieHnst B adup mnm no kabento
pagvo- 1 Ternenepenay, Ha codepxaHue 0a3 JaHHbIX, @ TakKe Ha NPOU3BEAEHUS HayKu, nNuTepaTypbl U
nckycctea, obHapodoBaHHble TMocre ux nepexoda B OOLWECTBEHHOE [OCTOSIHME, COOTBETCTBEHHO
NPUMEHSIIOTCS NOSOXEHUA O nepexoae UCKNIYUTENbHOro npaBa Ha nNpousBefeHue no HacneacTBy (CTaTbs
1283).

(Ctatbss gononHuTensHo BktoveHa ¢ 1 okTs6psa 2014 roga PepepanbHblM 3akOHOM OT 12 mapTa
2014 ropga N 35-93)

KommeHTapun k ctatbe 1308_1

Cratba 1309. TexHn4Yeckue cpeacTBa 3alUTbl CMEXHbIX NpaB
K nobbiM TEXHONOMMAM, TEXHUYECKUM YCTPONCTBAM UMM UX KOMMOHEHTaM, KOHTPOMMPYOLMM AOCTYN
K OObekTy CMeXHbIX npaB, NpefoTBpallaloyM nnbo OrpaHUYMBaKOLIMM  OCYLLECTBIIEHWE [OEWCTBUN,
KOTOpble He paspelleHbl npaBoobnagarteniem B OTHOLUEHUM Takoro oObekTa (TEXHUYeckne cpeacTea
3alUUTbl CMEXHbIX MpaB), COOTBETCTBEHHO MNPUMEHSAIOTCA nonoxeHusa ctaten 1299 u 1311 HacTosiwero
Kogpekca.

KommeHTapui k ctatee 1309

CraTtba 1310. UHcpopMaLma 0 CMeXHOM npaBe
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B oTHoweHun nwobon uHdopmauun, kKoTopas uAeHTMdUUUPYeT OOBLEKT CMEXHbIX npaB unu
npasoobnagarens, nMbo uHgopmaumm 06 yCcrnoBUAX UCNONb30BaHUA 3TOr0 00bEeKTa, KoTopasi COAEPXKUTCH
Ha COOTBETCTBYIOLLEM MaTepuanbHOM HocuTene, nNPUIoOXeHa K HeMy WnuM MosIBNSEeTCs B CBA3UM C
coobLieHnem B acoup unu no kabento nubo goseageHnemM aToro obbekTa 40 BCeobLLEro CBegeHUsl, a Takke
nobbIx LMMP M KOOOB, B KOTOPbIX COAEPXUTCS Takas MHpopMaums (MHopMauus O CMEXHOM npase),
COOTBETCTBEHHO NpumeHstoTca nonoxeHuns ctaten 1300 n 1311 HacToswero Kogekca.

KommeHTapui k ctatee 1310

CrtaTtbsa 1311. OTBETCTBEHHOCTb 3a HapyLUeHNe UCKITIUYNTENbHOro NpaBa Ha 06 bEKT CMEXHbIX NpaB

B cnyyasx HapylweHus WCKMYUTENBHONO MpaBa Ha OObEeKT CMexXHbIX npaB obnagatenb
WCKMIOYUTENBHOMO MpaBa Hapsay C WCMONb30BaHMEM OPYrnX MPUMEHMMbIX CrnocoboB 3awuTbl U Mep
OTBETCTBEHHOCTW, YCTAHOBMNEHHbIX HactoswwmMm Kogekcom (ctatbum 1250, 1252 wn 1253), BnpaBe B
cooTBeTCTBMM C nyHkToM 3 cTtaten 1252 HacTtoswero Kogekca TtpebosaTb no cBoemy BblIGopy OT
HapyLwmTens BMeCTo BO3MeLLEeHUS YObITKOB BbinnaTbl KOMAEHCaLNK:

1) B pa3mepe OT AeCATU TbicaY pyGner Ao NSTU MUNIMOHOB pybneit, onpeaensieMom no yCMOTPEHWIo
Cyda UCXOAs M3 XapaKTepa HapyLUeHus:;

MonoxeHnss noanyHkta 1 HacToswen cTtatbM He cooTBeTCTBYHT KoHCTUTyuum Poccuiickomn
depnepaumu, ee ctatbam 17 (Yactb 3), 19 (yactn 1 1 2), 34 (4actb 1) n 55 (yactb 3), B TON Mepe, B KaKou B
CUCTEMHOW CBA3KM C MyHKTOM 3 cTatbum 1252 paHHoro Kogekca v ApyrMMu ero MOSIOKEHUSMU OHU He
MoO3BOMAT Cydy Npu onpedeneHnn pasmepa KoMreHcauum, nognexailen einnaTte npasoobnagaTtento B
cnydae HapyleHusa nHansmayanbHbIM NpeanpuHumMaTenem npu ocyLeCcTBNeHMM UM NpeanpMHUMaTEeNbCKON
OEeATenbHOCTU OAHWM [OEeNCTBMEM MpaB Ha HECKONIbKO OOBLEKTOB MWHTENNeKTyanbHOW CODCTBEHHOCTH,
onpenenuTb € y4eToM hakTUIECKNX 0OCTOATENLCTB KOHKPETHOMO Aena obwmn pa3amep KOMNeHcauumn Hmxe
MWHUManNbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUSIMWU, eCcnn pasMep noanexaiien
BbIMfiaTe KOMMEHcauun, MCYUCIIEHHOM MO YCTAHOBMNEHHBLIM OAHHBLIMW 3aKOHOMOMNOXEHUAMU MpaBunam C
y4eTOM BO3MOXHOCTU €€ CHWXXEHWSs, MHOrOKpaTHO MpeBbILAET pa3mep NPUYMHEHHbIX NpaBoobnagarternto
ybObITKOB (MPUTOM YTO 3TW YObITKM MOAAAHTCA MCYUCIIEHUIO C Pa3yMHOW CTEMEHbH JOCTOBEPHOCTU, a UX
NpeBbILLIEHNE OOIMKHO ObITb JOKa3aHO OTBETYMKOM) M ecnv npy 3TOM OBGCTOATENbCTBA KOHKPETHOro gena
CBMOETENbCTBYIOT, B 4YaCcTHOCTW, O TOM, 4TO MpPaBOHApPYyLWEHNE COBEPLUEHO WHAUBMAOYAIbHbLIM
npeanpvHMMaTeneM BrepBble N YTO UCMOSMb30BaHWE OOBEKTOB MHTEMNMEKTYyanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTOpble MpuMHagnexar ApYrMMm nuuam, C HapyleHMeM 3TUX NpaB He SBMSAMOCh CyLLEeCTBEHHOMW YacTbio
ero npeanpuHUMAaTENbCKOM AEeATENbHOCTU M He HOCUNo rpybbii xapakTep, - CM. MOCTaHOBIEHue
KoHctutyumonHoro Cyaa Poccunckon ®egepaumm ot 13 gekabps 2016 roga N 28-T1.

2) B OBYKpaTHOM pa3Mepe CTOMMOCTW KOHTPadhaKTHbIX 3K3eMNsApoB hoHOrpaMMbl;

3) B [OByKpaTHOM pa3mMepe CTOMMOCTM MpaBa WCMOMb30BaHUSA OOBLEKTA CMEXHbIX Mpas.,
onpegensieMon ucxods U3 LeHbl, kKoTopas MpuM CpaBHUMbIX OOCTOSITENIbCTBaX OObLIYHO B3MMaeTcs 3a
NpaBOMEpPHOE MUCMONb30BaHUE Takoro o6bekTa TeM CnocoboM, KOTOPLIN UCMOMb30Bas HapyLKTENb.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLuyto pegakuuio)

KommeHTapun k ctatbe 1311

CraTtba 1312. O6GecneyeHune UCKa No Aernam o HapyLleHUU CMEeXHbIX npaB
B uensix obecneyeHuss ncka nNo Agenam O HapyLlEeHWU CMEXHbIX MpaB K OTBETYMKY MMM K nuuy, B
OTHOLUEHMM KOTOPOrO0 MMEKTCH LOCTATOYHble OCHOBaHMS nonaraTb, YTO OHO SABMSIETCS HapyLuTenem
CMEXHbIX MpaB, a Takke K OObeKkTaM CMEXHbIX NpaB, B OTHOLUEHWM KOTOPbIX MpPeanonaraeTcd, YTO OHU
ABNSAOTCA KOHTpad)akTHbIMWU, COOTBETCTBEHHO MNPUMEHSAIOTCH Mepbl, NpeaycMoTpeHHble ctatbein 1302
HacTtosilwero Kogekca.

KommeHTapui k ctatee 1312
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§ 2. NpaBa Ha ucnonHeHue

CraTtba 1313. UcnonHutenb

WcnonHutenem (aBTOPOM WCMOMHEHMUS) NPU3HAETCHA TrpaKAaHWH, TBOPYECKMM TPyaoM KOTOPOro
CO3[aHO UCMOSHEHWE, - apTUCT-UCNIONHUTENb (aKTep, NeBeLl, My3blKaHT, TaHLOP UK ApYyroe Nuuo, KoTopoe
urpaet posnb, YMTaeT, AeKnamupyeT, MoeT, urpaeT Ha My3blkallbHOM WMHCTPYMEHTE WU MHbIM 06pasom
y4acTBYET B UCMOSTHEHWM NPOU3BEAEHMNS NMTepaTypbl, UCKYCCTBa UM HAPOOHOro TBOPYECTBA, B TOM Yucne
3CTpafHoro, LIMPKOBOIrO MMM KyKOMbHOrO HOMEpa), a Takke AUPUXKEpP, PeXnccep-nocTaHOBLLMK CMeKTakns
(mvMuo, ocylwlecTBMBLUEE MOCTAHOBKY TeaTpanbHOro, LMPKOBOMO, KYKONIbHOrO, 3CTPagHOro WAW  WHOTO
TeaTparnbHO-3pESIULLHOIO NPeACcTaBneHns).

(CtaTtbsa B pepakuun, BBegeHHon B gencteue ¢ 1 aHBapa 2018 roga ®enepanbHbiM 3akOHOM OT 28
mapTta 2017 roga N 43-®3. - CM. npeabiayLuyo pefakumio)

KommeHTapwui k ctatbe 1313

Ctatbsa 1314. CMeXHble npaBa Ha COBMECTHOEe UCMOJIHEeHUe
1. CMexHble NpaBa Ha COBMECTHOE WCMOJSIHEHUE NpUHAAIeXaT COBMECTHO MPUHMMAaBLUMM y4acTue B
€ero co3gaHuM YreHam KomnnekTuBa WCMOoNHWUTENen (akTepaMm, 3aHATbIM B CrEKTakne, OpKecTpaHTaM WU
OPYIMM  4YfieHaMm KONJEeKTMBa WCMNOMHWTENenW) He3aBUCUMO OT Toro, obpasyeT Takoe WCMNOMHeHune
HepaspbIBHOE LIEMNOE UIN COCTOUT U3 3NIEMEHTOB, KaXXabIN U3 KOTOPbIX MMEET CaMOCTOATENBHOE 3HAYEHNE.

2. CMexHble npaBa Ha COBMECTHOE MCMOMHEHWE OCYLLECTBMAOTCA PYKOBOAWUTENEM KONMEeKTMBa
UcnonHuTEnen, a npu ero OTCYTCTBUM - YNeHaMu KOMMeKTMBa WCMOMHUTENen COBMECTHO, ecnu
COrnalleHnemM Mexay HUMKM He npegycMoTpeHo uHoe. Ecnu coBmecTHoe wcnonHeHue oGpasyet
HepaspbIBHOE LeNioe, HU OOWH M3 YNEHOB KOMMEKTMBA MUCMOMHWTENen He BrnpaBe 6e3 [0OCTaTOYHbIX
OCHOBaHWI 3anpeTuTb ero UCNosib3oBaHue.

OnemMeHT COBMECTHOrO WCMOSIHEHUS, UCMOSIb30BaHME KOTOPOro BO3MOXHO He3aBMCMMO OT ApYyrux
3NEMEHTOB, TO €CTb 3fIEMEHT, UMEKLNA CaMOCTOATENbHOE 3Ha4YeHWe, MOXeT ObITb WUCMONb30oBaH
cosfaBLlWnM ero ucnosiHuTenem no ceoemMmy yCMOTPEHUIO, eCrin cornaweHmnemMm Mexay drneHamMmum KoJJiekTtnea
NCMOMHUTENEN HE npeaycMoTpeHO NHOoe.

3. K OTHOWEHUSAM 4YneHOB KOMMeKTuBa MCNONHUTENEeNn, CBA3aHHbIM C pacnpeaeneHneMm goxonos oT
NCMNONb30BaHNs COBMECTHOIO UCMOMHEHNs!, COOTBETCTBEHHO MPUMEHAKTCA NpaBuna nyHkta 3 ctatbun 1229
HacTtosiwero Kogekca.

4. Kaxabll U3 4YrieHOB KOJSINEeKTMBA WUCMOMHUTENEN BrnpaBe CaMOCTOATENbHO MPUHMMAaTb Mepbl NO
3almTe CBOMX CMEXHbIX MNpaB Ha COBMECTHOE WCMOMHeHWe, B TOM 4ucne B Ccriyvyae, Korga Takoe
ncnonHeHne obpasyeT Hepa3pbIBHOE LIENOE.

KommeHTapui k ctatee 1314

Ctatbsa 1315. NpaBa ucnonHutens
1. cnonHuTenio npuHaanexar:
1) ncknYUTENBHOE NPaBO Ha UCMOJTHEHME;
2) NpaBo aBTOPCTBa - NpPaBO NpPU3HaBaTLCA aBTOPOM UCMOSNTHEHUS;

3) NpaBo Ha MMsl - NPaBO Ha yKasdaHWe CBOEro MMEHU UNnn NceBAoHMMa Ha 3k3emMnnspax oHorpamMmmbl
N B MHBbIX Cry4Yasix MCMONb30BaHUSA UCMOMHEHUS, a B Crny4vae, NpeaycMOTPEHHOM nyHkToM 1 ctaTten 1314
HacTosiero Kogekca, npaBo Ha yKkasaHWe HaMMEHOBaHUS KOMMEKTUBA WCMOMHUTENEN, KpOMe Cly4vaes,
Kora xapaktep UCMNofb30BaHWUsi UCMONTHEHUSA UCKMOYaeT BO3MOXHOCTb yKa3aHUs UMEHU UCNONHUTENS Unu
HaMMeHOBaHMWsI KONMEKTUBA UCMONTHUTENEN;

(MognyHKT B pedakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

4) npaBo Ha HENPUKOCHOBEHHOCTb WCMOSIHEHWS, B TOM YMCfie MOCTaHOBKM, - MPaBO Ha 3aluTy
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NCMNOSMHEHNS OT BCAKOTO UCKaXEHUS, TO €CTb OT BHECEHUS U3MEHEHWUI, NPUBOOSALLMX K U3BPALLEHWNIO CMbICNA
NN K HapyLIEeHWo LenoCTHOCTM BOCMPUSATUMSA WCMOSMHEHWs, B €ro 3anucb, B cooblieHne B aup mnm no
kabento, npu OOBEAEHUN UCMONHEHUS OO BCeoOLero cBefeHusi, a Tawkke npu nyernMyHoM UCNOMHEeHUU
NMOCTaHOBKM CreKTakns.

(MoanyHkT B pegakuunn, BBeaeHHon B aenctaume ¢ 1 aHBaps 2018 roga PegepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-®3. - CM. npeabiayLuyo pefakumio)

2. VicnonHutenun OCyWeCTBNSAT CBOM MNpaBa C COOMNogeHWeM MpaB aBTOPOB WCMOSHSAEMbIX
nNpon3BeaeHun.

3. ﬂpaBa ncnonHuTend npu3HaroTca U ﬂeVICTByIOT He3aBUCMMO OT Hanuunsa U SencTend aABTOPCKUX
npaB Ha UcnorfiHAemMoe rnpoun3esegeHune.

KommeHTapum k ctatbe 1315

Ctatbsa 1316. OxpaHa aBTOpCTBa, MMEHU UCNONHUTENA U HEMPUKOCHOBEHHOCTU UCNOJTHEHUA nocne
CMEepPTU UCMONHUTENA
1. ABTOPCTBO, MMSI UCMOSTHUTENS U HEMPUKOCHOBEHHOCTb UCTMONTHEHNST OXPaHATCS BECCPOYHO.

2. VicnonHuTenb BnpaBe B Mopsiake, NPeoyCMOTPEHHOM AN Has3HayeHUs UCMONHUTENs 3aBeLuaHus
(ctatbss 1134), ykasaTb nMUO, Ha KOTOpPOe OH BO3NaraeT OxpaHy aBTOPCTBA, MMEHW WCMOSIHMTENS U
HENPMKOCHOBEHHOCTM WCMOSIHEHUS MOCMe CBOENW CMepTWM. OTO MMUO OCYLLEeCTBASEeT CBOWM MONHOMOYUS
MOXM3HEHHO.

(AB3ay B pegakumu, BBeaeHHoun B gencteme ¢ 1 oktsabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

I'Ipvl OTCYTCTBUU TaKUX yKasaHvuZ mnn B Crny4vyae OTKa3a Ha3Ha4YeHHOro ucnonHuTenem nuua oT
OCyLleCTBlIEHMNA COOTBETCTBYHOLLNX NOIHOMOYNA, a TaKkKe nocne CMepTn 3TOro nuua oxpaHa WUMeHU
ncnonHuTenda n HEMNPUKOCHOBEHHOCTU NUCNOJIHEHUA OCyLLeCTBIIAETCA ero HacneaHnkamu, nx
npasonpeemMHnkamMmun n opyrmmmn 3anHTepeCcoBaHHbIMU NTMLaMN.

KommeHTapui k ctatbe 1316

CraTtba 1317. UcknrountenbHoe nNpaBo Ha UCNOJIHEHUE
1. WcnonHutento NnpuHaanexuT UCKMIYMTENbHOE NPaBO UCMONb30BaTb MCMNOMHEHWE B COOTBETCTBUM
co ctatben 1229 Hactodwero Kogekca nobbiM He MpoTMBOpeYaLllMM 3aKOHY CMOCOGOM (MCKMYMTENBHOE
npaBo Ha UCMOJSIHEHNE), B TOM Yucrne cnocobamu, ykazaHHbIMW B MyHKTE 2 HacTosLeln ctatbu. McnonHutens
MOXET PacrnopsKaTbCs UCKIOUUTENBHBIM MPABOM Ha UCMOMHEHMWE.

2. \cnonb3oBaHMEM UCMONHEHUSA CYMTaeTCs:

1) coobLLeHre B acup, TO eCTb COODLLEHMEe UCTONHEHNs AN BCceoOLlero cBegeHns nocpeacTBoM ero
nepegayv Mo pagvo Wnu TeneBnaeHuto (B TOM Yucre NnyTeM peTpaHCcnsaumu), 3a UCKIYeHNneM coobLueHns
no kabenw. lpu aTOM noa coobueHnem noHumaeTca nwboe [OencTBME, MNOCPEACTBOM KOTOPOro
NCMOMHEHNe CTaHOBUTCHA AOCTYMHbIM AFS CIYXOBOro U (MNn) 3pUTENbHOMO BOCMPUATUS HE3AaBMCMMO OT €ro
dakTnyeckoro BocnpusaTUA nyonukon. [pu coobweHnn UuCnonHeHnss B 3up 4epe3 ChyTHWK noj
coobLeHnemM B 3achmp NOHMMAaKTCH MPUEM CUTHANOB C HA3EMHOW CTaHUMKN Ha CNYTHWK U nepegava CMrHasnos
CO CnyTHMKa, MOCPeACTBOM KOTOPbIX WCMOMHEHWe MoXeT ObiTb AOBedeHO A0 Bceobuiero cBegeHus
He3aBMCMMO OT ero hakTnyeckoro npuema nybnukon. CooblieHne KOAMPOBAaHHbLIX CUIHAanNoB Mpu3HaeTcH
coobuleHnem B ahup, ecnu cpeacTBa AeKOAMPOBAHUS MPeAoCTaBMsATCA HEOrpaHUYeHHOMY Kpyry nuu
opraHmsaumen 31pHOro BeLLaHNs UnNn ¢ ee cornacus;

2) coobleHre no kabento, To eCcTb CoobLLEeHME UCTIONHEeHNs Ana BceobLero ceeaeHust NocpeacTBoM
ero nepegayv no pagvo UNU TeneBUAEHUIO C NMOMOLLLI0 kabens, npoBoda, ONTUYECKOro BOMOKHA WNK
aHanornyHblX cpeacTs (B TOM Yncne NyTeM peTpaHChsaumm);

3) poBegeHue uMCnonHeHus o Bceobllero ceBedeHust TakuM obpasom, 4To nboe nuuo MoXeT
nony4nTb K HEMy OOCTyn m3 noboro mecta 1M B Noboe Bpems Mo coGCTBEHHOMY BbIOOpY (foBeaeHue Ao
BceobLLero ceefeHus);
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4) 3anucb UCMONHEHUs, TO eCTb (puKcaLmsa 3BYKOB W (MnM) M300paxeHns unmu ux otobpaxeHun c
MOMOLLIbIO TEXHUYECKNX CPEeACTB B Kakon-nnbo maTtepuanbHoOM opme, MO3BONSAOLWLEN OCYLECTBNATb WX
HeO[HOKpaTHOE BOCMPUSTUE, BOCNIPOM3BEAEHNE U COObLLEeHNE;

5) BocnpousBeneHWe 3anucu WUCMNOMHEHUS, TO €CTb U3roTOBMNEHWe oaHoro u Bonee ak3emnndapa
3anucu MCNOMHEHMs UM ee 4acTm B nobon matepuanbHon dopme. [pu 3TOM 3anMcb UCNOMHEHUS Ha
3MNEKTPOHHOM HOCUTene, B TOM 4Yuche 3anucb B namate OBM, Takke cuntaetcd BocnpousseneHvem. He
cuMTaeTcd BOCMPOUM3BEAEHMEM KPaTKOCPOYHAs 3anucb WCMOMHEHWs, KOTOpas HOCUT BPEMEHHbIN UMK
CryYavHbI XapaKkTep U COCTaBMSIET HEOTHLEMIIEMYIO U CYLLECTBEHHYH YacTb TEXHOJIOMMYECKOro npouecca,
MUMEIoLEero eOUHCTBEHHOM LeNblo MpaBOMEpHOEe MCMONb30BaHME 3anmMcyu MCMONHeHMs nnbo nepepaqvy
UCMONMHEHNss B MHMOPMAaLMOHHO-TENEKOMMYHNKALMOHHOW CEeTU, OCYLLECTBNAEMY0 MH(OPMaLNOHHBIM
NoCpeaHNKOM MexXay TpeTbMMW Nuuamu, Npy yCroBMM, YTO Takasi 3anucb HEe MMEET CaMOCTOSTENbHOro
9KOHOMMYECKOrO 3HaAYEeHUS;

6) pacnpocTpaHeHue 3anMcu MUCMONMHEHUA NyTeM NpoAaxy nNMbo MHOro OTYYXAEHWUS ee opurMHana
UK 3K3EMNNAPOB, NPEACTaBNSAOLLMX COBON KONMKU Takon 3anncu Ha ntobom matepuanbHOM HOCUTENE;

7) OeficTBUe, OCYLLECTBIISIEMOE B OTHOLLEHWNM 3aNUCU UCMOSTHEHUS U NPEAYCMOTPEHHOE MOANYyHKTaMu
1-3 HacTosALLEro NyHKTa;

8) I'Iy6J'IVI‘-IHO€ WCMNOJSIHEHNE 3annCh UCMOSTHEHUSl, TO ecCTb Jboe cooblLueHne 3anncu C MOMOLLIbIO
TEXHUNYECKUX cpenctB B MeCTe, OTKPbITOM AnA cBOOOAHOro MoCeLLeHNs1, UNn B MecTe, rae NPpUCyTCTBYET
3Ha4YnUTENbHOE 4YMCIIO Nnud, HEe npuHaanexawmnx K 06b|‘-IHOMy Kpyry cembkh, He3aBUCMMO OT TOrO,
BOCMNpUHUMaeTCA 3anncb B MECTE ee coobLeHusa nnm B aopyrom mecte oAHOBpPEMEHHO C ee coobLeHnem;

9) npokaT opurnHana unm aK3emnnsipoB 3anucu UCNONTHEHUS;

10) ny6nuyHoe ncnonHeHne NMOCTAHOBKWU CMEKTaKNsA, TO eCTb npeacTaBrieHne NoCTaHOBKU B XXUBOM
NCNOSTHEHUN UMW C NMOMOLLIbIO TEXHUYECKMUX CPEaCTB, B MECTE, OTKPbITOM 41151 CBOGOOHOIO NOCELLEHMS, UNK B
MecTe, rge MpUCYTCTBYET 3HAYUTENbHOE YUCIO NUL, He MpUHaAnexawmx K OObIYHOMY Kpyry CeMbW,
He3aBMCMMO OT TOro, BOCNPUHMMAETCS UCMOSNTHEHME NMOCTAaHOBKM CMEKTaKIs B MECTe ee NpeAcTaBneHuns Unm
B IPYroM MecTe OAHOBPEMEHHO C NPeACTaBlEHNEM NOCTAHOBKM.

(MoanyHKT pgononHuTenbHO BKModeH ¢ 1 aHBapa 2018 roga defepanbHbIM 3akOHOM OT 28 MapTa
2017 roga N 43-93)

(MyHkT 2 B pegakummn, BBeaeHHou B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

3. VickniounTtensHoe NpaBo Ha UCMOSIHEHWE He PacrpOCTPaHseTCs Ha BOCNpou3BeAeHue, coobLleHme
B achvp unm no kaGeno M nybnnyHoe MCMonHeHWe 3anucy UCMOSIHEHWUS B Cryyasix, Korga Takas 3anuch
OblNa NpoM3BeAeHa ¢ Cornacusi UCMoMHUTENS, a ee BOCNpou3BeaeHne, coobLueHne B acmp unu no kabenio
nn6o NyGrnMYHOE MCMOMHEHWE OCYLLECTBIAETCS B TEX Xe Lensx, Ans KOTOpbIX ObiNo MOMyYeHo cormacue
UCMOSTHUTENS NPU 3anuUCK UCMIONHEHUS.

4. I'Ip|/| 3aKnK4yeHnn C ucnornHuTenemMm goroeopa O Co3gaHuMM ayanoBuUdyalribHOro npousseneHud
cornacune wucnonHuTenda Ha wucnorib3oBaHMe WCNONHEeHUA B COCTaBe ayanoBu3yaribHOro npou3seneHus
npepnonaraeTca. Cornacue wucnonHUTENs Ha OTAENbHOE WCMNOSb30BaHUE 3Byka wunn I/I306pa)K8HI/IF|,
3aCbI/IKCI/IpOBaHHbIX B ayanoBusyaribHOM npounseseneHnn, JOoJmkKHO ObITb npaMo BbipaXXeHo B gorosope.

5. lNMpu ucnonbL3oBaHUN UCMOMHEHUS NULOM, He ABNSALWMMCA €ro UCMNONHUTENEM, COOTBETCTBEHHO
npUMeHsiloTCs npasuna nyHkTa 2 ctatbn 1315 Hactoswero Kogekca.

KommeHTapui k ctatee 1317

Ctatbsa 1318. Cpok aecTBMA UCKNIOYUTENBHOIO NpaBa Ha UCNONHEeHMe, nepexon 3Toro npaesa no
HacneacTBY U Nepexoa UCMOoJIHEHUs B 06LecTBeHHOe A0CTOsiHMe
1. WcknounTtenbHoe npaBo Ha UCMONHEHUe OEeNCTBYET B TeYeHUe BCEW XU3HW UCMONHUTENS, HO He
MeHee nATMOecATM neT, cuMtad Cc 1 sAHBapsa roga, cregylwero 3a rogom, B KOTOPOM
apTUCTOM-UCMOSNTHUTENEM WITM OUPWDKEPOM OCYLLECTBIIEHbI NCMOMHEHe, NMbo 3anncb UCMOMHEHus, Mbo
cooOLLeHne NUCNOoNHeHNsT B 3dup nnm no kabento, nMbo JoBeaeHNE NCMNONHEHWsS 40 BCeobLLero cBeaeHus.

WckniounTenbHoe NpaBo pexnccepa-nocTaHOBLUMKA CMEKTAKMs Ha MOCTAHOBKY AEWCTBYET B TEYEHUE
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BCEN XWM3HU pexuccepa-nocTaHOBLUMKA, HO He MeHee nATUAecsaTn net, cumtas ¢ 1 gaHBapsa roja,
cnegywouwlero 3a rogomM, B KOTOPOM OCYLLECTBMEHO MepBoe MybrnvyHoe MWCMOMHEeHne MOCTaHOBKU
pexunccepa-noCTaHOBLLMKA CNEKTaKMs.

(MyHkT B penakumn, BBeaeHHon B aencteue ¢ 1 aHBapsa 2018 roga degepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-®3. - CM. npeabiayLuyo pefakumio)

2. Ecnn wucnonHutens Obin penpeccuMpoBaH M MNOCMEPTHO peabunuTupoBaH, CpPOK OencTBus
WCKIMIOYNTENBHOMO MNpaBa CYMTaeTCs MpOAJSIEHHbIM, U MNSATLAECAT NeT ucuMcnswTcd ¢ 1 aHBapsa roga,
crnegywoLlero 3a rogom peadvnuTaumm UCnonH1TenNsl.

3. Ecnu ncnonHntens pabotan Bo BpeMsi Benukoii OTeuecTBEHHOW BOWIHBLI UMW y4acTBOBas B HEW,
CPOK OEWNCTBUS UCKIMIOYNTENBHOMO NpaBa, YCTaHOBMEHHbIN NMyHKTOM 1 HacTosILen cTaTby, NPOANEeBaeTcs Ha
YyeTbipe roga.

4. K HacrnegHukamMm MWCMONHUTENSA WUCKIYUTENbHOE NPaBO Ha MCNONHEHWe nepexoauTt B npegenax
OCTaBLLENCHA YacTK CPOKOB, YKa3aHHbIX B NyHKTax 1-3 HacTosLlen cTatbm.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

5. MNocne npekpaleHns AenNcTBUS UCKITOYNTENBHOMO NpaBa UCMOSTHEHNE NepexoanT B 00LLECTBEHHOE
pocTtosHme. K ncnonHeHuto, nepelwelemy B obLECTBEHHOE OOCTOSIHWME, COOTBETCTBEHHO MPUMEHSIHOTCS
npasuna nyHkta 2 cratbu 1282 HacToswero Kogekca.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapwuii k ctatbe 1318

CraTtba 1319. O6pallueHMe B3bICKaHUA Ha UCKITIUYUTENIbHOE NMPaBo Ha UCMOJIHEHME U Ha NpaBo
MCNOIb30BaHUSA UCMOJIHEHUS MO NULEH3UN

1. Ha npuHagnexaiiee WCMONMHUTEMO WCKIIOYMTENBHOE MPaBO Ha WCMNOMHEeHWe obpalleHue
B3bICKaHUS He JOMyCKaeTCsd, 3a UCKMOYEHMEM criyYasi 06pallLeHnsi B3biCKaHMS MO LOroBOPY 3anora, KOTOpbI
3aKmMYeH UCMOMHUTENEM M MPeaMeTOM KOTOPOro SIBMSETCA yka3aHHOe B [OroBope W MpuHaanexailee
WCMNOMHUTENIO0 UCKIIOYUTENBHOE NMPaBO Ha KOHKPETHOE McnosiHeHMe. Ha npaBa TpeboBaHUst UCNOMHUTENS K
OpyrMM  nMuam no goroBopaM 00  OTYYKOEHUM MWCKIIOYMTENBHOrO MpaBa Ha MWCMOSIHEHME U MO
NWLEH3MOHHBIM A0roBoOpaMm, a Takke Ha AOXOAbl, MOMyYeHHbIE OT UCMNOMNb30BaHUSA UCMONHEHUS, MOXeT ObiTb
obpalleHo B3biCKaHue.

(ABsay B pegakuun, BBegeHHou B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npepiayLuyo pegakuunio)

Ha vickntounTenbHoe npaso, NpvHaanexallee He camoMy UCTIONTHUTENIO, @ APYroMy NuLy, U Ha NpaBo
NCMONb30BaHNS UCMOMHEHMWS, MPUHAANEXaLlee NULEH3NATY, MOXET GbiTb 06paLLEeHO B3biCKaHUE.

I'Ipanma absaua nepBoro HacTodLero nyHKTa pacnpocTpaHAKTCA Ha HacneaHUKOB UCNOJNTHUTENA, UX
HacneaHWKoOB U TaK ganee B npegenax cpoka OEeNCTBUS UCKNIOYNTENBHOMO npasa.

2. B cnyvae npodaxu npuHaanexawero rnvueHsnaty npaBa MCrofb30BaHWUsS MWCMOMHEHUS C
NyGNMYHbIX TOProB B LeNsX obpalleHusi B3biCKaHUS Ha 3TO MpaBO WCMOMHMTENO MpefocTaBrseTcs
npeumMyLLeCTBEHHOE NpaBo ero npuobpeTeHust.

KommeHTapun k ctatbe 1319

Cratba 1320. UcnonHeHue, co3gaHHOEe B NOpsiAKe BbINONIHEHUS CIyXXeOHOoro 3agaHusi
K npaBam Ha ucnonHeHve, CO34aHHOE B Mpefenax YCTaHOBMEHHbIX AN paboTHUKa (McnonHuTens)
TPYAOBbLIX 06513aHHOCTEN, B TOM YKCIE K MpaBaM Ha CO30aHHOE B TAKOM NOPSiAKE COBMECTHOE UCMOMHEHNE,
COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna ctatbk 1295 HacToswero Kogekca.
(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

KommeHTapui k ctatee 1320
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Cratba 1321. [leicTBME UCKNIOYUTENILHOIO NpaBa Ha UCMOJIHeHUe Ha TeppuTopumn Poccurckon
depepauun
WMcknounTtenbHoe npaBO Ha WCMOMHeHWe AencTByeT Ha TeppuTtopum Poccunckon depepauuu B
cnydvasx, korga:

MCNONHUTENb ABNAeTCA rpaxaaHnHom Poccuinckon ®epgepaunu;
WCMOSTHEHNE BNepBbLIE UMENO MECTO Ha Tepputopum Poccuickon degepaunu;

UCnonHeHne 3adumkcmpoBaHo B poHOrpamme, OXpaHsiEMOW B COOTBETCTBUM C MOSIOKEHUSIMU CTaTby
1328 HacToswero Kogekca;

nucnosnHeHune, He 3acukcmpoBaHHoe B POHOrpaMmme, BKNOYEHO B coobLueHune B acmp unm no kabento,
OXpaHsieMoe B COOTBETCTBUM C nonoxeHnsimn ctatbmn 1332 Hactoswero Kogekca;

B MHbIX Cny4asx, NpeayCMOTPeHHbIX MexayHapoaHbIMy gorosopamn Poccuiickon depepaumm.

KommeHTapum k ctatbe 1321

§ 3. NpaBo Ha hoHOrpammy

CraTtba 1322. UsroToBuTENb (hOHOrPpaMMbI

NsrotoBuTenem cpoHorpammbl NPU3HaETCs NULO, B3siBLLEE HA cebs MHUUMaTMBY N OTBETCTBEHHOCTb
3a NepByto 3anNnCb 3BYKOB MCMONMHEHNS Uy ApYrmx 3ByKOB NMB0 oToBpaxeHMn aTux 3BykoB. [1pu oTcyTCTBMM
[0Ka3aTenbCTB UHOrO U3rotoBuTENnem (oHorpamMmmbl MPU3HAETCHA NMLO, UMA UMM HaUMEHOBAHUE KOTOPOro
yka3aHo obbl4HbIM O0Bpa3oM Ha ak3emnnsape oHorpammbl 1 (MK) ero ynakoske nmbo MHbIM 0bpas3om B
cooTBeTcTBUM co cTaTben 1310 HacTosLwero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

KommeHTapui k ctatbe 1322

Cratbsa 1323. lNpaBa usrotoBurtensi poHorpaMmmbl
1. MIisroToButento hoHOrpamMmmbl NpuHagiexar:
1) uckniounTenbHoe NpaBo Ha PoHOrpammy;

2) npaBoO Ha YyKadaHMe Ha 3K3emmnrdpax (*)OHOFpaMMbI n (I/IJ'II/I) MX ynakoBKe CBOEro MmMmeHum unu
HanmMeHoBaHWUA,

3) npaBso Ha 3alunTy (bOHOFpaMMbI OT UCKaXXeHuA nNpu ee Ncnofib3oBaHnu,

4) npaBo Ha obHapogoBaHve hOHOrpaMmbl, TO €CTb Ha OCYLLECTBIIEHNE OENCTBUSA, KOTOPOE BrepBble
aenaeT oHorpamMmmy AOCTYMHOW Ans BceoOLwero cBeaeHus nyteMm ee onybnmkoBaHus, nyGrm4yHOro nokasa,
nyGrMYHOrO MCMOMHEHUs1, coobuweHnss B adump unm no kabento nubo wuHbIM cnocobom. [Npu 3TOM
onybnukoBaHmem (BbIMYCKOM B CBET) SBMSETCA BbIMYCK B OOpalleHne 3k3emnnapoB ¢oHorpammbl C
cornacusi U3roToBUTENsA B KOMMYeCcTBe, AOCTAaTOMHOM Ans YAOBMETBOPEHWS pasyMHbIX MNOTpebHocTen
nyonuku.

2. Wasrotosutenb (*)OHOFpaMMbI ocyuiecTtBndeTr CBOM npaBa C cobntogeHnem npaB aBTOpPOB
npov|3Be,u,eH|/||7| n npaB NCMNONHUTENEMN.

3. MNMpaBa nsrotoBuTENs (POHOrPaMMbl MPU3HAKOTCA U AENCTBYIOT HE3ABUCMMO OT HaNM4Msa U AeNCTBUS
aBTOPCKMX NMpaB 1 NpaB UCMOSTHUTENEN.

4. MpaBo Ha ykasaHWe Ha 3k3emnisipax (POHOrpammbl U (MNM) UX YMAKOBKE CBOEro WMEHMW WIu
HauMeHOBaHMWs 1 NPaBO Ha 3awWnUTy (POHOTPaMMbI OT UCKaXKEHWUS OEVCTBYIOT M OXPaHSIOTCS B TeYeHWe BCei
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XU3HN TrpaXgaHnHa nmbo OO0 npeKkpaweHuna pugnd4eckoro nuua, -dBndroLleroca WU3rotoBuUTerniem
POoHOrpaMmeil.

KommeHTapum k ctatbe 1323

CraTtba 1324. UcknrountenbHoe npaBo Ha ooHOrpammy
1. srotoBuTENto hoHOrpaMmbl NPUHAAMNEXNUT UCKIIOYUTENBHOE NPaBO UCMONb30BaTh POHOrpamMmmy B
COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca noObiM He MPOTMBOpEYaLUMM 3aKOHY cnocobom
(ncknounTENbHOE NpPaBoO Ha poHOrpamMmy), B TOM 4YMciie cnocobamu, ykasaHHbIMU B NMYHKTE 2 HACTOSLLEN
ctatbn. N3rotoBuTENb (hOHOrPaMMbl MOXET pacnopsXKaTbCst UCKITHUNTESBbHBIM NPaBoOM Ha hOHOrpaMmy.

2. Vicnonb3oBaHnem (poHOrpaMmmMbl CHYUTAETCS:

1) nybnnyHoe ucnonHeHue, To ecTb noboe coobLlieHne OoHOrpaMMbl C MOMOLLBID TEXHUYECKMX
cpeacTB B MecTe, OTKPbITOM Anis CBOBOAHOrO NOCELLEHNs, M B MecTe, rae NpuUCcyTCTBYeT 3HaYMTeNbHoe
YMCNO NUU, He npuHagnexawmx K OObIMHOMY Kpyry CembW, He3aBMCMMO OT TOro, BOCMPUHUMAETCS
doHorpamma B MecTe ee coobLLeHns Unu B pyrom MecTe OAHOBPEMEHHO C ee COoOLLeHneM;

2) coobuieHune B acump, TO ecTb coobLieHne boHorpamMbl 4N BceobLero cBefeHnsi NoCpeacTBOM ee
nepegayn no pagvo Wnv TeneBuAeHWIo (B TOM Yucrne NyTeM peTpaHCnsLummn), 3a UCKIIOYEHNEM COObLLEHNSI
no kabenw. lpu 3TOoM noag cooblieHMeM MoHMMaeTcs nwboe aOencTBMe, NOCPEACTBOM KOTOPOro
poHOrpaMma CTaHOBMTCS [OOCTYMHOW [ANsi CITyXOBOro BOCMPUATUSI HE3aBUCUMO OT ee (aKTMYeCKoro
BocnpusaTusa nyénukon. MNpu cooblieHmn doHorpammbl B ahmp Yepes CnyTHUK nog cooblieHnem B adup
NMOHMMAaeTCs MPUEM CUTHANoOB C HA3EMHOW CTaHUMM Ha CNyTHWK W nepegada CUrHanoB CO CMyTHWKA,
nocpeacTBOM KOTOPbIX hOHOrpaMma MoXeT ObiTb AoBedeHa [0 BceobLiero cBefeHus He3aBMCUMO OT ee
dakTnuyeckoro npuema nybnukon. CoobLieHne KogupoBaHHbIX CUrHANOB NpusHaeTcsa coobLieHnem B adup,
ecnv cpeactea AeKoAMPOBaHMSA NPenoCTaBNATCA HEOrPaHMYEHHOMY KPYry Nuu, opraHusaumert 3upHoro
BELLLAHNA UNK C ee cornacus;

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

3) coobueHne no kabeno, To ecTb coobleHne doHorpaMMbl Ans BceobLlero ceBeaeHust
nocpeacTBOM ee nepedayv Mo paguo UNu TeneBUOeHUo C MOMOLLbI0 Kabensa, nposoja, ONTUYECKOro
BOJIOKHa UNW aHaNorMyHbIX CpeacTs (B TOM YMCIe NyTEM PeTPaHCHALUN);

4) posefgeHve ¢oHorpammbl OO Bceobulero cBegeHuns Takum obpas3om, 4To noboe nNuuo MoxeT
nony4nTb JOCTYN K hoHOorpamme mn3 nboro mecta n B noboe Bpemst No cobcTBeHHOMY BbiGOpY (AoBEAEHME
00 BceoOLLero ceegeHuns);

(MognyHKT B pepakumm, BBeaeHHoM B aenctaune ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLuyto pegakuuio)

5) BocnpousBedeHne, TO €CTb U3rOTOBMEHUE OOHOro M Gonee ak3emnnsipa oOHOrpaMMmbl UMK ee
yactu B nobon maTepumanbHon dopme. MNpu 3ToM 3anncb oHOrpaMMmbl UMK 4YacTu OHOrpaMmbl Ha
3NEeKTPOHHOM HOocuTene, B TOM 4Yucrie 3anucb B namsatb OBM, Takke cumTaetcs BocnpousBegeHneM. He
cunTaeTcs BOCNPOU3BeAEeHMEM KpaTKOCpOYHas 3anucb oHorpamMbl, KOTOpasi HOCUT BPEMEHHbIN Unn
CnydvariHbI XapaKTep M COCTaBMSeT HEOTLEMSIEMYHO M CYLLECTBEHHYH YacTb TEXHOMOrMYecKoro npouecca,
MMELLEro €OUHCTBEHHOW LEemnbl MpaBOMEPHOE UCMoNb3oBaHMe oOHorpaMmmbl NMbGO ee nepepady B
WMH(OPMALIMOHHO-TENEKOMMYHUKALUMOHHON CETU, OCYLUECTBMSIEMYIO MH(OPMALUOHHLIM  MOCPEAHNKOM
Mexay TPeTbUMM nnuamu, Npy ycrioBUKM, YTO Takas 3anmcb HE MMEET CaMOCTOSTENIbHOr0 SKOHOMMUYECKOrO
3Ha4YeHus;

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

6) pacnpocTpaHeHune (bOHOI'paMMbI nyTeMm npogaxnm Win WHOINo OTHYyXOeHUA opurnHana wnu
9K3eMMNnApoB, NpeactaBiaoLlLnx coboW konuto (*)OHOFpaMMbI Ha ntobom mMaTtepuaribHOM HocuTtene;

7) VMMOPT opurMHana WM 9K3eMnisapoB (POHOTpaMMbl B LENSX pacrnpoCTpaHeHusl, BKIoYast
3K3eMMIsipbl, N3rOTOBJIEHHbIE C paspeLLeHus NpaBoobraaaTtens;

8) npokaTt opurMHana u ak3emnspoB OOHOrpaMmbl;
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9) nepepaboTka poOHOrpamMmbl.

3. Jlvuo, npaBomepHO ocyLlecTBuBLLEE NepepaboTky poHorpammbl, NpuobpeTaeT cMexHoe NpaBo Ha
nepepaboTaHHyo hoHOrpamMmy.

4. Mpun ncnonb3oBaHMM POHOrPaMMbl NMLIOM, HE SABMASIOLINMMCS €€ U3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBuna nyHkTa 2 ctatbn 1323 HacTodAwero Kogekca.

KommeHTapui k ctatbe 1324

CraTtba 1325. PacnpocTpaHeHue opurnHana unm 3Kk3eMmnnsipoB onyonmkoBaHHon hoHOrpamMmmbl
Ecnn opuruHan vnu ak3emnnapbl OHOrpamMmbl NPaBOMEPHO BBEAEHbI B rpaxkaaHCKM OBOpoT Ha
Tepputopun Poccunckon depepauumn nytem UX NpoOAaXu WNU  UHOTO OTYYXXAEHUS, OanbHerllee
pacnpocTpaHeHne opurmHana unm ak3emnnapoB gonyckaetcst 6e3 cornacua obnagarenst UCKNIOYMTENbHOro
npaea Ha poHorpammy 1 6e3 BbinnaTbl eMy BO3HarpaxaeHusl.
(Ctatbs B pegakumun, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapui k ctatbe 1325

Cratbsa 1326. Ucnonb3oBaHue (poHOrpaMmbl, ONy6JIMKOBaHHON B KOMMEpPYeCKNUX Liensax
1. My6nnyHoe wncnonHeHwe doHOrpaMmbl, OMybnMKOBaHHON B KOMMEPYECKUX LEnsx, a Takke ee
coobuieHne B achup unmn no kabento gonyckaetcs 6e3 paspelweHus obnagaTens UCKMIOYMTENBHOrO npasa
Ha doHorpammy u obnagatens MCKMIYMTENbHOTO MnpaBa Ha 3adUKCMPOBaHHOE B 3TOW (hoHOrpamme
NCMOMHEHNE, HO C BbINMaToON UM BO3HarpaxaeHus.

2. C6op ¢ nonb3oBaTenen BO3HarpaxaeHus, npegyCMOTPEHHOro NMyHKTOM 1 HacTosWwen cTatbu, U
pacrnpegeneHMe 3TOro BO3HArpaXXAeHUs OCYLLECTBIATCS OpraHvM3auusiMvM Mo ynpaeBfieHU0 npaBamMu Ha
KOMNMEKTUBHOW OCHOBE, NMEILLUMW FOCYAapCTBEHHYIO akKpeaMTaLMIO Ha OCYLLIECTBIIEHME COOTBETCTBYHOLLMX
BUAOB AeATenbHOCTU (cTaTbs 1244).

3. BosHarpaxgeHue, npefyCMOTpPeHHOe MyHKTOM 1 HacTosiwen cTaTbW, pacnpefensercs mexagy
npaesoobragatensamMv B Mponopuun, COCTaBRsOLWEN NATbAECAT NMPOLEHTOB - UCMOMHUTENSAM, NATbAECAT
NpoLEHTOB - wu3rotoBuTensam doHorpamm. PacnpegeneHne Bo3HarpaxgeHuss Mexay KOHKPEeTHbIMU
UCNONHUTENAMW, MIrOTOBUTENAMM  (pOHOrpamMM  OCYLLECTBMSIETCA  NPOMOPLMOHANbHO  dhakTUYEeCKOMY
MCMONb30BaHNIO COOTBETCTBYHOLWMX doHorpamMm. [lpaButensctBo Poccuiickon ®egepaumm Bnpase
yCTaHaBnMBaTb CTaBKM BO3HArpaXxneHus, a Takke nopsiaok cbopa, pacnpegeneHuss u  BbinmaTbl
BO3HarpaxgeHus.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

4. MNonb3oBatenu d)OHOFpaMM OOJDKHbI NpeAcTaBnATb B OpraHM3auuio No ynpasfieHUKO npaBaMn Ha
KONMNEKTMBHOM OCHOBE OT4eTbl 006 Mcrnonb3oBaHUK d)OHOFpaMM, a TaKke UHble cBeaeHUA U OOKYMEHThI,
HeobxoauMble Ons c6opa N pacnpepgernieHnda so3HarpaxxaeHuA.

KommeHTapun k ctatbe 1326

Crtatbs 1327. Cpok AeNCTBMA UCKITIOYUTENTBHOTO NpaBa Ha (hoHOrpamMmmy, nepexos 3Toro npasa K
npaBonpeeMHuKam u nepexon poHorpaMmmbl B 06LLeCTBEHHOE AOCTOAHME
1. WNcknountenbHoe npaBo Ha poHOrpamMMy OEWCTBYET B TeveHue NATMaecsaTn net, cumtas ¢ 1
AIHBaps roga, creaylollero 3a roaoM, B KOTOpoM Obina ocyluecTBneHa 3anuck. B crniyyae obHapogoBaHus
doHOorpamMmMbl UCKNIOUUTENBHOE MPaBO OEWCTBYET B TeYeHue NSATUAecAaTV net, cuuTtas ¢ 1 sHBapsa roaa,
criegytowero 3a rogoMm, B KOTOPOM oOHa Obina obHapogoBaHa npu ycrioBuw, 4TO doHorpamma Obina
obHapofoBaHa B TeYEHUE NATUAECATU NET Nocne OCyLWeCcTBNEHUS 3anucu.

2. K HacnegHuKam v gpyrmm npaBonpeemMHKam M3roToBUTens oOHOrpaMmMbl UCKITKOYMTENBHOE NPaBo
Ha ooHOrpammy nepexoamT B npefenax OCTaBLUENCH YacTU CPOKOB, yKasaHHbIX B MyHKTe 1 HacToswen
cTaTbu.
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3. T[locne npekpawleHnss OEWCTBUSA UCKNIOYMTENbHOrO npaBa ¢oHorpamma nepexoguTt B
obLecTBEHHOE OOCTOSAHME, TO €CTb MOXeT CBOOOAHO mcnonb3oBaTbCsa NOObIM nMuom 6e3 ybero-nmbo
cornacusi unu paspeLuenns n 6e3 BbinnaTbl BO3HArpaxaneHus.

(MyHkT B pepakuun, BBeaeHHoM B aewncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapum k ctatee 1327

CraTtbsa 1328. [enicTBME UCKNIOUYNTENBLHOIO NpaBa Ha hoHorpammy Ha Tepputopum Poccuickon
denepauun

UcknounTtensHoe npaBo Ha oHorpammy OenctsyeT Ha TeppuTtopum Poccuiickon depepauunn B
cnyJvasx, korga:

n3rotoBuTENb OHOrpaMmbl SABMAsieTCA rpaxagaHuHoMm Poccuiickon ®degepaumm unm poOCCUNCKUM
OPUONYECKMM NULIOM;

doHorpamma obHapodoBaHa WM ee 3K3eMMMsipbl BNepBble MyOMMYHO PACNPOCTPAHSANMCL Ha
Tepputopun Poccunckon degepaumm;

B MHbIX CIyyasix, IpeayCcMOTPEHHbIX MeXayHapoaHbIMy gorosopamu Poccuiickoin Penepaunm.

KommeHTapwuii k ctatbe 1328

§ 4. MpaBo opraHusaun 3UPHOro N KabenbHOro BelwaHus

CraTtba 1329. OpraHusauums acMpHOro unu KkabenbHOro BelaHus
OpraHusauvein adupHOro wunu kabenbHOro  BelaHWs NpU3HaeTCs  lpuaMyeckoe  nvuo,
CaMOCTOAATENbHO Onpedensiollee codepXaHue paguo- M Tenenepegay (COBOKYMHOCTUM 3BYKOB M (Mnu)
n3o0bpaxkeHnn nnm nx otobpaxeHui) N ocyllecTensoLlee nx coobweHne B achmp unu no kabento csonMu
curamMm unm ¢ NOMOLLIbIO TPEeTbUX Nu,.
(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

KommeHTapui k ctatbe 1329

Crtatbsa 1330. UcknounTenbHOe NpaBo Ha coobLLeHMe paguo- Unu Tenenepegay
1. OpraHunzaumm 3duUpHOro wnn kKabenbHOro BellaHusi MPUHAONEXUT WUCKIYMTENbHOE MpaBo
ncrnonb3oBaTb MPaBOMEPHO OCYLLECTBMSEMOE WM OCYLLECTBIIEHHOE el cooblieHne B acup mnm no
kabento nepegay B COOTBETCTBUM cO cTaTbel 1229 Hactosiwero Kogekca nobbiM He MpoTMBOpPEYalLlnm
3aKOHY CrMocobom (MCKMYUTENBHOE MPaBO Ha cooOlleHMe paguo- Wnu Terenepegadun), B TOM 4ducne
crnocobamu, ykazaHHbIMU B NMYHKTE 2 HacToswen ctatbk. OpraHnsaums 3¢omMpHOro unu kabenbHoro BeLaHus
MOXET pacrnopsiKaTbCs UCKIIOYUTENBbHBIM MPAaBOM Ha COOOLLEHNE paguo- Unu Tenenepegayn.

2. Vicnonb3oBaHnem coobLLeHNst pagmo- unu tenenepeaayn (BelaHms) cumTaeTcs:

1) 3anuncb coobLleHns paguo- unu Tenenepenayun, To ecTb UKcaums 3ByKOB M (MNK) M300pakeHus
UNM UX OToBpaXKeHUih C MOMOLLLI TEeXHUYECKUX CpeacTB B Kakol-nvbo maTtepuansHoi dopme,
NO3BOAIOLLEN OCYLLECTBNATL €€ HeOAHOKPaTHOE BOCTPUATME, BOCTIPOU3BEAEHME U COOBLLEHME;

2) BOCNpoOM3BeAEeHNE 3anncy coobLLEHNS pagmo- Uy Tenenepenayu, To eCTb U3roTOBIIEHME OOHOIO U
Bbonee ak3emnngapa 3anucy coobLleHns pagno- unu Tenenepenady nubo ee vyactTu B NobON MmaTepuanbHoOm
dopme. Npun 3TOM 3anncb COOOLLEHUSA paguo- Unu Tenenepegayn Ha 3NeKTPOHHOM HocUuTene, B TOM Yuche
3anucb B namatb OBM, Takke cumTaeTcsi BocnpousBedeHuem. He cuuTaeTtca BOCnpou3BeAEHVEM
KpaTKOCpO4Has 3anucb, KoTopasi HOCWUT BPEMEHHBLIM WM  CryYalHbI  XapakTep W CoCTaBnsieT
HEOTHLEMIIEMYIO M CYLLECTBEHHYIO YacTb TEXHOJIOMMYECKOro Npouecca, UMEeKLEero eguHCTBEHHON Lenblo
npaBoOMEpPHOE UCMONb30BaHNE COOOLLEHMA paano- Unu Tenenepegayvm nubo nepenayvy cooblueHus paguo-
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unu Tenenepenayu B NHOPMALMOHHO-TENEKOMMYHUKaLMOHHON cetu, oCyLLecTBNSEeMY0
NHOPMALIMOHHBIM MOCPEOHUKOM MEeXAy TPeTbMMM nuuamu, Npu ycrioBuMM, YTO Takas 3anncb He umeet
CaMOCTOSATENbHOIMO 3KOHOMUYECKOr0 3HaYeHs;

(MoanyHKT B pepakumu, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

3) pacnpocTpaHeHue COOOLEHMs paguo- WM Tenenepedayn nyTeM npodaxu nunbo MHoro
OTYYXKAEHUSI OpUrMHana uy aK3eMnsIsipoB 3anuncy coobLEHUs paano- Unu Tenenepeiayu;

4) peTpaHcnauus, TO eCcTb MpMeM M OOHOBpeMeHHoe cooblieHne B 3adup (B TOM 4ucne 4yepes
CMYTHWK) UNW No Kabernto NOMHOM U HEM3MEHHOW paguo- unu Tenenepegadn nNnbo ee CyLLECTBEHHON YacTw,
coobuaemon B achnp nnm no kabento opraHmsauymen 3UpHOro nnm kabenbHOro BeLlaHus;

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyto peaakumio)

5) poBegeHune cooblieHns paguo- unu Tenenepedadu Oo BceobLuero ceedeHns Takum obpasom, 4To
noboe nNUUO MOXET MONyYUTb OOCTYN K COOOLeHWo paguo- unu Tenenepegadv u3 nwboro mecta U B
noboe Bpems no cobcTBeHHOMY BbIOOPY (OoBeaeHMe 0O BCeobLLEro CBEAEHUS);

6) ny6r||/|que NCNonHeHne, To ecTb Jboe cooblieHne pagno- nnn Tenenepegaydn Cc noOmMoLlbio
TEXHUNYECKNX CcpeactB B MeCTax C MnjiatHbiIM BXOOOM He3aBMCMMO OT TOro, BOCNpuUHMMaeTCcA OHO B MeECTe
cooOLeHnsa nnm B Apyrom mecte ogHoBpeMeHHO C coobueHnewm;

7) NnpokaTt opurMHana v aK3emnnsipoB 3anvMcy coobLLEeHUs paguo- unu Tenenepegaydv.
(MognyHkT gononHuTensHo BkModeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

3. NMynkt ytpatnn cuny ¢ 1 oktabps 2014 roga -®epepanbHbin 3akoH oT 12 mapta 2014 roga N
35-93. - CM. npeabigyLuyo pegakumio.

4. K npaBy MCnonb3oBaHWsi COODLLEHNsI paavo- Unu Tenenepegadn COOTBETCTBEHHO MPUMEHSOTCS
npasuna nyHkta 3 ctatbk 1317 HacTosiwero Kogekca.

5. OpraHum3aumm acupHOro n kabenbHOro BelllaHUs OCYLLLECTBNSAT CBOM NpaBa ¢ cobnoaeHnemM npas
aBTOPOB MpOM3BEAEHWIA, MpaB WUCMONHUTENEN, a B COOTBETCTBYHLIUX cryvyasx - obnagarenen npas Ha
hoHOrpaMmy M npaB LPYrvx opraHusauui 3UPHOro n kabenbHOro BellaHMs Ha COoobLleHUs paguo- u
Tenenepenau.

6. MpaBa opraHM3aummn 3¢pMpHOro unmn kabenbHOro BelLaHus NPU3HaTCA U AEWACTBYIOT HE3aBUCUMMO
OT HanNMuna 1 4enCcTBNst aBTOPCKMX NpaBs, NPaB UCTIONHUTENEN, a Takke NpaB Ha PoHOrpammy.

KommeHTapui k ctatbe 1330

Crartbsa 1331. Cpok fencTBMUA UCKINIOYUTENIbLHOMO NpaBa Ha coobLWeHne paguo- unu Tenenepenayum,
nepexon 3TOro npasa kK NpaBonpeeMHUKaM U Nepexon CooOLeHNA paguo- Unu Tenenepegayuu B
obuwecTBeHHOe OOCTOSIHME

1. WcknoumTtenbHoe npaBo Ha COOOWEeHWe paauo- wWnu Tenenepefavv [EencTByeT B TeYeHue
NATUAECATM NeT, cumTtasa ¢ 1 gHBapsa roga, CreayloLllero 3a rogom, B KOTOPOM MMENIo MecTo cooblieHne
paguvo- unu Tenenepenaym B 3up unu no kadento.

2. K npaBonpeemMHnKaMm opraHmsaumm 3UpHOro nnmn kabenbHoro BellaHust UCKMUYUTENBHOE MpaBo
Ha coolLleHne pagmo- unu Tenenepenayn nepexoauT B Npeaenax oCTaBLUENCa YacTu Cpoka, yKasaHHOro B
NyHKTE 1 HacTosALLElN cTaTbu.

3. Mocne npekpallleHns OelcTBUS UCKMIYUTENBHOMO npaBa cooblleHre paauo- unu Tenenepenayu
nepexoant B OOLLECTBEHHOE AOCTOsIHME, TO €CTb MOXEeT CBODOOAHO Mcnorib3oBaTbCcsA NOObIM nuuomM 6e3
Ybero-nmbo cornacus Unu paspeLleHns 1 6e3 BbinmaTbl BO3HaArpaXxaeHus.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

KommeHTapum k ctatbe 1331
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Crartba 1332. [lencTBME UCKIIOYUTENBLHOIO NpaBa Ha coobLeHne paguo- unu Tenenepenavum Ha
Tepputopun Poccuimnckon ®epepauumn
WUcknounTtenbsHoe npaBo Ha cooblleHve paguo- unu Tenenepefadn AeWCTBYET Ha Tepputopuu
Poccunckon degepaumm, ecnu opraHusaumst 3UPHOro wnmn KabenbHOro BewaHusi UMeEeT MeCTO
HaxoXaeHus Ha Tepputopun Poccunckon @Pegepaumm U OCYLLECTBNSAET COOOWEHME C MOMOLLbHO
nepeaaTynKkoB, PacroSiIoKeHHbIX Ha TeppuTopum Poccuiickon Pepepauum, a Tawke B WUHbIX Cryyasix,
NpeAayCMOTPEHHbIX MEXAYyHapoAHbIMK goroBopammn Poccuiickon ®epepauuu.

KommeHTapui k ctatbe 1332

§ 5. MpaBo usrotoBuTens 6a3bl AaHHbIX

Ctatbsa 1333. UsroToBuTenb 6a3bl 4aHHbIX
1. N3rotoBuTenem 6asbl AaHHbIX NPU3HAETCsl NMLO, OpraHM3oBaBlLlee co3gaHue 6asbl OaHHbIX U
paboty no cbopy, o6paboTke W pacnoNOXeHW COCTaBMAKWMX ee MaTepuanoB. [lpu oTcyTcTBUM
[0oKa3aTenbCTB MHOIO M3roToBuTeNnemM 06a3sbl AaHHbIX NPU3HAEeTCs rpaxdaHnH U lpuanyeckoe nNuuo, ums
NN HaMMEHOBaHWE KOTOPbIX yKa3aHO OObl4HbIM 0OpasoM Ha 3k3emnnape 6asbl AaHHbIX W (Mnn) ero
ynaKkoBKe.

2. NsrotoButento 6a3bl AaHHbIX NpUHaanexar:
WCKIIOYNTENBHOE NPaBo U3rotoButensa 6asbl JaHHbIX;

NpaBo Ha YykasaHuve Ha ak3emnnapax 6asbl AaHHbIX U (MNKM) MX YNakoBKax CBOEro WMEHW wunu
HanMeHOBaHWS;

npaBo Ha obHapogoBaHue 6asbl OaHHbIX, TO €CTb Ha OCYLLEeCTBIIEHNEe OENCTBUS, KOTOPOE BrepBble
denaeT 6a3y [aHHbIX OOCTYNHOM AN Bceobliero cBefeHus nyTeM ee onyGrvKoBaHWs, OOBedeHMs 80
BceobLLlero cBeaeHusi, coobuweHuss B adup wunm no kabeno nubo uWHbIM cnocobom. [lpu aToM
onybnukoBaHmem (BbiMyCKOM B CBeT) SBNSETCA BbIMyCK B OOpalleHne 3k3emnnspoB 6asbl OaHHbIX C
cornacusi M3roToBuUTENsl B KOMMYECTBE, OOCTATOMHOM [ANs YOOBMETBOPEHUS pasyMHbIX NoTpebHocTewn
ny6nukn.

(A63aL gononHUTEnNbHO BKMOYEH ¢ 1 okTsabpsa 2014 roga depepanbHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

lMpaBo Ha ykasaHMe Ha 3k3emnnsipax 6asbl AaHHbIX U (MNKW) UX YNaKoBKE CBOEr0 WUMEHWU WK
HaMMEHOBaHWsI [OEWCTBYET W OXPaHsSeTCs B TeYeHWe Ccpoka [eNCTBMS UCKIYUTENbHOro npaea
n3rotoBuTens 6asbl AaHHbIX.

(AB3ay gononHuUTenbHO BKMNoYeH ¢ 1 okTabps 2014 roga ®egepanbHbiM 3akoHoOM OT 12 mapTa 2014
roga N 35-03)

KommeHTapun k ctatbe 1333

Cratbsa 1334. UcknrountenbHoe NpaBo U3rotoBuTens 6a3bl AaHHbIX

1. WNarotoButento 06asbl AaHHbIX, CO34aHME KOTOpoW (BKnovas o6paboTKy unv npenctaBlieHune
COOTBETCTBYIOLUUX MaTepuanos) TpebyeT cyliecTBEHHbIX (DUHAHCOBLIX, MaTepUarnbHbIX, OPraHN3auNOHHbIX
WUNN WHbIX 3aTpaT, NPUHAAMEXWUT WUCKMIOYUTENBHOE MpPaBO W3BreKkaTb M3 0asbl OaHHbIX MaTtepuanbsl u
OCYLLECTBMNATb MUX MOCreayLlee UCnonb3oBaHue B nobon dopMe 1 nobbiM cnocoboM (UCKMYUTENbHOE
npaBo u3rotoBuTeNns 6asbl AaHHbIX). M3rotoButenb 6asbl AaHHLIX MOXET pacrnopsXaTbCs Yka3aHHbIM
UCKMOYUTENBHLIM MpaBoM. [Mpy OTCYTCTBUM [oKa3aTeNnbCTB MHOTO 6a3oi [aHHbIX, CO34aHuEe KOTOPOW
TpebyeT cCylLlecTBEHHbIX 3aTpaT, Mnpu3HaeTca 0a3a [fOaHHblX, coAepXallas He MeHee [JecATVM Tbicsad
CaMOCTOSATENbHbIX MH(OPMAUMOHHBIX 3NEMEHTOB (MaTepuanoB), COCTaBNSAWLWMX cogepXaHue 6asbl
AaHHbIX (ab3au BTOpon nyHkTa 2 ctaTbn 1260).

Hukto He BrnpaBe wu3Bnekatb M3 Gasbl JaHHbIX MaTepuvarnbl U OCYLLECTBMSTb MX Mocregyroliee
ncnonb3oBaHne 6e3 paspelleHus npaBoobragaTens, Kpome CriyvyaeB, NpPeayCMOTPEHHbIX HacTosIWUM
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Kogekcom. lMpu aTtom nopg m3BneyeHMeM matepuanoB MOHUMMAaEeTCsl MepeHoC Bcero coaepxaHusi 6asbl
OaHHbIX UK CYLLLECTBEHHOW YacTu COCTaBNALNX ee MaTepunanos Ha APYroln UH(POPMALMOHHbLIA HOCUTENb
C MCNonb3oBaHMeM MobbiX TEXHNYECKUX CPEeACTB M B Ntobon hopme.

2. UckniounteneHoe npaBO M3rotoBuTens 6asbl AaHHbIX NPU3HaeTcs U OencTByeT He3aBUCUMMO OT
HanNUuMa 1 OEeNCTBUS aBTOPCKMX M UHBIX UCKMIOYMTENbHbBIX NpaB M3rotoButens 6asbl AaHHbIX U ApYrux nuL
Ha cocTaBnawwmMe 6a3y JaHHbIX MaTepuwanbl, a Takke Ha 6a3y [daHHblX B LENIOM Kak COCTaBHOE
npou3eseneHue.

3. B TeuyeHue cpoka OeNCTBMS WCKMIOYUTENbHOro npaBa Ha 0a3y AaHHbIX npasBoobnagaTtens no
CBOEMY XXeMnaHuio MOXeT 3apermcTpupoBatb 6a3y AaHHbIX B (hegepanbHOM opraHe UCMOTHUTENBHON BNacTu
Nno WHTennektyanoHonm cobcTBeHHOCTM. K Takow peructpaumMm MpUMEHSITCA npasBuna cratbum 1262
HacToqwero Kogekca.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1334

CraTtba 1335. Cpok AeMCTBUA UCKITHOUYUTENBHOIO NpaBa U3rotoBuTens 6a3bl AaHHbIX
1. UcknountenbHoe npaBo u3roToBuTenst 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBEpLUEHUA ee
co3gaHusa U OencTByeT B TedeHue nATHaguatv net, cuntasd ¢ 1 aHBapsa rofa, crnefylollero 3a rogom ee
co3gaHusa. McknountenbHoe npaBo marotoButens 6asbl AaHHbIX, 0OHAapOAOBaHHOW B yKa3aHHbIA nepuog,
OencTByeT B TeueHne natHaguaTty neT, cuutas ¢ 1 sHBapsi roga, cnegyroulero 3a roooMm ee obHapogoBaHms.

2. Cpoku, npedycMOTPeHHble MyHKTOM 1 HacToswen cTaTbM, BO30OHOBNSAKTCA NPWU  KaxaoMm
0BHoBReHnn 6a3bl AaHHbIX.

KommeHTapui k ctatbe 1335

Cratbsa 1335_1. [lencTtBus, He ABNAKOLMECA HapYyLLeHUEM UCKITIYNTESNIbHOrO NpaBa N3rotoBuTens
6a3bl AaHHbIX
1. Jlvyo, nNpaBoMepHO nonb3ayolieecss obHapogoBaHHOW 0a3oi OaHHbIX, BNpaBe 0e3 paspelueHust
obnaparenst UCKMIOYMTENBHOrO npaBa - M3roToBUTENst 0asbl OaHHbIX U B TOW Mepe, B KOTOPOW Takue
OENCTBMS He HapyLlaloT aBTOPCKME MpaBa M3roToBuTens 6asbl AaHHBIX U OPYrUX nuu, n3snekatb M3 6asbl
OaHHBIX MaTepuarnbl U OCYLLEeCTBNATbL MX NOCMeayoLLee NCNOMNb30BaHME:

B Uensx, Ans KoTopblx Gasa AaHHbIX eMy npegocTaBrneHa, B nwoboMm obbeme, ecnv UHOE He
npeaycMoTPEHO 4OrOBOPOM;

B JINYHbIX, HAY4HbIX, 06pa30BaTeJ'IbeIX uensx B obbeme, onpaesgaHHOM YKa3aHHbIMU UeNnAamMu;
B MHbIX LIeNsiX B 00beme, COCTaBNSAOLLEM HeCyuweCTBEHHYI YacCTb ©a3bl AaHHbIX.

Mcnonb3oBaHve MaTtepuarnoB, W3BMeYeHHbIX M3 6asbl [daHHbIX, CMOCOGOM, npeanonaratoLmm
nony4YeHne K HUM AOCTyna HeorpaHWYeHHOro Kpyra nul, AOSHKHO COMPOBOXAATbCA yKasaHuem Ha Gasy
[AaHHbIX, U3 KOTOPO 3TN MaTepuarnsl U3BMeYeHbl.

2. CosepmeHme 0ENCTBUI, OXBaTbIBAEMbIX UCKIHOYNTENBHBIM npaBoM U3roToBUTENA 0asbl gaHHbIX,
Oopyrum nuuomMm He c4YUTaeTCca HapylleHuem TaKoro npaesa, eciit 3TO JIMUOo OOKaXeT, YTO OHO He Morsno
YCTaHOBUTb JIMYHOCTb WU3roTtoBUTENA 0asbl AaHHbIX MMM 4YTO OHO, Mcxoas W3 0OCTOATENbLCTB nAena,
000CHOBaHHO cYMTarno, 4YTo CpPOK DEeNCTBUSA UCKNMIOYNTENBHOIO npasa Ha 683y OaHHbIX UCTEK.

3. He 0OonyckaeTcda HeOOHOKpaTHOe u3BliedeHne Uim ncnosfib3oBaHne martepuarioB, COCTaBIIAOLWNX
HeCyLeCTBEHHY0 4acCTb 0a3bl fJaHHbIX, ecrnv Takue OeNCTBUs nportmeopedaTt HopmMasribHOMY UCNOJ1Ib30BaHUIO
©a3bl AaHHbIX U ywemnawT HEe0BOOCHOBaAHHbLIM 06pa30M 3aKOHHbIE MHTEPECHhI N3roTOBUTENA ©a3bl gaHHbIX.

4. N3roTtoBuTenb 6asbl 4aHHbIX HE MOXET 3anpeLlaTtb UCMONb30BaHME OTAENbHbIX MaTeprasnoB, XOTs
N copepxalumxcsa B 6ase gaHHbIX, HO NPaBOMEPHO MONYyYEHHbIX UCNOSb3YOLLUM X JINLLOM U3 UHBIX, YeM 3Ta
6a3a AaHHbIX, NICTOYHWKOB.

(CtaTtbs gononHuTenbHO BkNtoveHa ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12 MapTa
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2014 ropga N 35-93)

KommeHTapun k ctatbe 1335 1

Cratba 1336. [lencTBME UCKNIOYMTENBLHOIO NpaBa U3roToBuUTensa 6a3sbl AaHHbIX HA TEpPUTOPUN
Poccuiickon ®Pegepaumm
1. WcknounTenbHoe npaBo M3rotoBuTeNns 0asbl AaHHbIX AEWCTBYET Ha TeppuTopumn Poccuinckom
depnepaumu B cnyyasx, korga:

nsrotoBuTenb 6asbl AaHHbIX sBNSETCs rpaxaaHuHom Poccuiickon deaepauny MnM pPOCCUACKUM
OPUONYECKMM NULIOM;

n3rotoButenb 6a3bl AaHHbIX ABNAE€TCA MHOCTPaHHbLIM rpaxaaHUMHOM UM MHOCTPaHHbIM PUANYECKUM
nMUoOM  NpU  YCrOBUKW, YTO 3aKOHOOATENbCTBOM  COOTBETCTBYIOLLEr0 WMHOCTPAHHOIO rocygapcTtsa
npegocrtaBndeTCcA Ha ero Tepputopun oxpaHa WCKINIYUTEeNnbHOMY MpaBy WU3rotoButend 6a3bl AAHHbIX,
N3roToBUTENEM KOTOpPOW sBnisieTcs rpaxgaHuH Poccuiickon depepaumm mnm poccumnckoe ropugndeckoe
nmuo;

B MHbIX Cny4Yasx, NpeayCMOTPeHHbIX MexayHapoaHbIMy goroBopamu Poccuiickon ®egepaumn.

2. Ecnu mnsrotoBuTenb 6a3bl AaHHbIX ABNseTcs nuuom 6e3 rpaxgaHcTBa, B 3aBUCMMOCTM OT TOro,
MMeeT 3TO NUUO MeCTO XuTenbcTBa Ha Tepputopum Poccunckon ®egepaumn unu UHOCTPaAHHOMO
rocygapcreBa, COOTBETCTBEHHO MNPUMMEHSATCSA npasuna nyHkTta 1 HacToswen crtatbW, OTHOCAWMECH K
rpaxxgaHam Poccuiickon ®eagepaumy UM MHOCTPaHHbLIM rpadkaaHaMm.

KommeHTapui k ctatbe 1336

§ 6. MpaBo ny6nukaTropa Ha NnpousBeAeHNe HayKu, NUTepaTypbl UM UCKYCCTBA

CraTtbsa 1337. Ny6nukaTtop
1. Ny6nmkaTopom MNpu3HaeTCs rpaxgaHuH, KOTOPbIM MpaBoOMepHO obHapogoBan unu opraHu3oBsan
obHapogoBaHMe npou3BedeHUs Hayku, nutepaTypbl WKW UCKyCCTBa, paHee He oObHapodoBaHHOMO W
nepewepgwero B 060wecTBeHHOe p[ocTosiHMe (ctatbst 1282) nubo Haxogswerocs B 06LLIECTBEHHOM
OOCTOSIHUM B CUMY TOrO, YTO OHO HE OXPAaHSANOCh aBTOPCKUM MPaBOM.

2. Mpaea ny6nukatopa pacnpoCTPaHsIloTCA Ha NPOU3BEAEHUs, KOTOPbIE HE3AaBUCUMO OT BPEMEHU UX
co3[aHust Mornu 6bITb NpU3HaHbl 06bEKTaMK aBTOPCKOro NpaBa B COOTBETCTBUM C NpaBunamu cratbn 1259
HacTosiwero Kogekca.

3. T[lonoxeHusi, nNpedyCMOTPEHHble HacCTOALWMM naparpadoM, He pacnpoCTpaHslTCA Ha
Npou3BefeHuns, HaxodsALWMecs B rocyapCTBEHHbIX 1 MyHUUMNANbHbIX apXuBax.

KommeHTapun k ctatbe 1337

Cratba 1338. lNpaBa ny6nukaTopa
1. My6nukaTopy npuHagnexarT:

1) UCKIIYNTENTIbHOE NpaBo ny6n|/||<aTopa Ha 06Hap0ﬂ,OBaHHoe UM npomusseneHue (I'IyHKT 1 cTatbu
1339);

2) NpaBo Ha yKa3aHue CBOEro MMEHW Ha 3K3eMnnspax 06Hapoa0BaHHOro UM MPOU3BEAEHUS U B UHbIX
Cryyasix ero Ucrnosnb30BaHusl, B TOM Yu1crie nNpu NepeBoae v apyroi nepepaboTke Npov3BeaeHus.

2. NMpwn obHapogoBaHMKM Npon3BedeHnst NnybnvkaTop 0bsi3aH cobnogaTb YCNoBus, NPeayCMOTPEHHbIE
nyHkToM 3 cTaTbn 1268 HacToswero Kogekca.
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3. Mybnukatop B TedeHne cpoka AENCTBUA UCKNIOYMTENBHOrO npasa nybnvkaTopa Ha npou3seneHune
obnagaet npaBomMouYMsIMK, ykasaHHbIMM B ab3aue BTOopoM nyHkta 1 ctatem 1266 HacTtoswero Kogekca.
Takvmun xxe npaBoMounsamMu obnagaeT nNuUo, K KOTOPOMY NePELLIIO UCKMUYMTENBHOE NpaBo nybnvkaTopa Ha
npovsBeneHue.

KommeHTapum k ctatbe 1338

Cratba 1339. UcknrounTtenbHoe NpaBo Ny6riMkaTopa Ha npousBegeHue

1. My6nukaTtopy nNpou3BegeHnst NPUHaANEXNT UCKMIOYNTENBHOE MPaBo NCMNOMb30BaTb NPOM3BEAEHNE
B COOTBETCTBUM cO cTaTben 1229 HacTosiwero Kogekca (MckniouMTenbHOe npaBo nybnvkatopa Ha
npovsBeneHune) cnocobamu, npenycMoTpeHHbiMM nognyHktamu 1-8 1 m 11 nyHkta 2 crtatem 1270
HacTosiwero Kogekca. lNMy6nukatop Npov3BedeHUs MOXET pacrnopsxaTbCs yKa3aHHbIM MCKNMIOYUTENbHBIM
npaBoM.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. VckniounTenbHoe npaBo MyGnvkaTopa Ha npou3BedeHue NpusHaeTcss U B TOM cryyae, Koraa
npouseefeHne 6bino o6GHapogoBaHO MyGnNMKATOPOM B NepeBode WNW B BUOE WHOM nepepaboTku.
WckntountenbHoe npaso nybnukatopa Ha NpousBedeHVe NpU3HaeTcs U AeWCTBYET HE3ABUCKMMO OT Hanmnuumst
N OeicTBUS aBTOPCKOro npaBa nyGnukatopa Wnu Apyrvx NuL Ha nepeBod WU WHYK nepepaboTKy
Npou3BeaeHus.

KommeHTapuii k ctatbe 1339

Cratbsa 1340. Cpok AelCTBMA UCKITIOUYUTENBHOIO NpaBa nybnvkaTtopa Ha npousBeaeHue

1. WcknountenbHoe npaso nybnukaTopa Ha Npou3BedeHne BO3HMKAeT B MOMEHT obHapogoBaHus
3TOro npoussedeHus 1 AecTByeT B TeYeHne ABaauatv NATu net, cuntas ¢ 1 aHBaps roga, criegytowero 3a
rogom ero obHapogoBaHus.

2. lMocne npekpaleHns OEeWCTBMSA WCKIMIOYMTENbHOro npaBa nybnukatopa npov3BedeHue MOXeT
cBoOOAHO MCMonb3oBaTbCA NOOLIM NMUOM 6e3 ybero-nnbo cornacusa unu paspeweHns n 6e3 BbinnaThl
BO3HarpaxgeHus.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

KommeHTapui k ctatbe 1340

Crtatbsa 1341. [lencTBME UCKNIOUYMTENBHOrO NpaBa Nybnukatopa Ha NnponsBegeHue Ha TeppUTopUn
Poccuinckon ®epepauyun
1. VickntounTtenbHoe npaBo NyGnvkaTtopa pacnpocTpaHsaeTcs Ha NpoM3BeLeHNE:

1) obHapogoBaHHOe Ha TeppuTopum Poccuickon ®egepauun, He3aBMCMMO OT rpaxaaHcTBa
nyénvkatopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopun Poccunckon denepaumm rpaxkgaHmHom Poccuiickon
depepauymuy;

3) obHapogoBaHHOe 3a npegenamu Tepputopun  Poccuiickon  dPepepaummM  MHOCTPaHHbLIM
rpaxgaHnMHOM unu nuuom 6e3 rpaxgaHcTea, NPU  YCrOBWM, YTO 3aKOHOAATENIbCTBOM WMHOCTPaHHOro
rocygapctea, B KOTOPOM OOHapoAOBaHO MNPOV3BEAEHWE, NPESOCTaBMNSAETCA Ha €ero TeEppUTOpPUM OXpaHa
UCKMIOYUTENBHOMY NpaBy NyGnvkaTopa, ABnstoLLerocs rpaxagaHnHom Poccuiickon ®egepauum;

4) B MHbIX Cny4vasix, NpeayCMOTPEeHHbIX MexayHapoaHbIMu aorosopamu Poccunckon ®eaepaumn.

2. B cnyyae, ykaszaHHOoM B noanyHkte 3 nyHkta 1 HacToswen cTaTbW, CPOK AencTeus
UCKIIOYNTENBHOrO npaBa nybnvkatopa Ha npou3BedeHne Ha Tepputopum Poccuickon depepauumn He
MOXeT npeBbiaTb CPOK [OEWCTBUS UCKIIOYUTENBHOrO MpaBa nybnukatopa Ha npousBedeHue,
YCTaHOBMEHHbI B rOCyAapcTBe, Ha TEPPUTOPUN KOTOPOrOo UMEN MECTO pUANYECKUn dhakT, NOCHY>XMBLUUNA



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
CrtpaHuua 76

OCHOBaHueM ansa npmo6peTeHV|;| TAKOro UCKIKYNTENbHOIO npasa.

KommeHTapui k ctatbe 1341

Cratba 1342. [locpoyHOe npeKpalleHMe UCKNIYUTENbLHOro npaBsa nybnmkatopa Ha npousBegeHue
WcknioumtensHoe npaBo nybnukatopa Ha  MNpou3BedeHne  MOXeT ObITb  MpeKpaLleHo
OOCpoYHO B cygebHOM nopsigke MO WMCKY 3auHTEPECOBAHHOrO nuua, €cnvM Mnpy  UCNoNb30BaHWUU
npoussegeHns npaBoobnagatens HapywaeT TpeboBaHusa HacTosiwero Kogekca B OTHOLLEHWM OXpaHbl
aBTOPCTBA, UMEHM aBTOPA Ui HEMPUKOCHOBEHHOCTW NPOW3BELAEHNUS.

KommeHTapum k ctatbe 1342

Cratba 1343. OTuyxgaeHue opurmHana npousBeaeHUA U UCKIIOYMUTENbHOE NpaBo Nyb6nukaTopa Ha
npousBeneHue
1. lMpn oTYyXOeHMM opurMHana npousBegeHus (PyKkonmcu, opurnMHana npou3BEeLEHUS >XMBOMUCH,
CKymNbMTYpbl UK OPYroro nogoOHOro npounsseneHusl) ero CoO6CTBEHHUKOM, 0bnagarLwmumM UCKMIOYNTENbHBLIM
npaBoM nybnukaTtopa Ha OTYYXXOaemoe MNpPOM3BEAEHUE, 3TO WCKMYMTENbHOE NpPaBO MNEepexoauT K
npuobpeTaTento opurMHana nponsBefeHusl, ecrnv 4OroBOPOM He NPEAYCMOTPEHO MHOE.

2. Ecnu ucknounTenbHoe npasBo nybnvkatopa Ha NpousBedeHvWe He nepeLuno K npuobpetartento
opvrmHana npoussefeHus, npuobpetaTens Bnpase 6e3 cormacus obnagartens WCKMYMTENbHOrO npasa
nybnukaTopa ucnonb3oBaTb OpWUrMHan npoussegeHus cnocobamu, ykasaHHbIMKM B MyHKTe 2 ctatbu 1291
HacTtosiwero Kogekca.

(MyHkT B pepakuun, BBeaeHHoM B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1343
Cratbsa 1344. PacnpocTpaHeHne opurnHana umnm 3K3seMnnsipoB npousBeneHus, oOxpaHaemMoro
MCKNIOYUTENbLHbIM NpaBoM nybnukaTopa
Ecnu opurnHan vnu ak3emnnspbl npousBefeHnsi, 0OHapoAoBaHHOTO B COOTBETCTBMM C HACTOALLUM
naparpad)om, NpaBOMEPHO BBEAEHbI B rpaXgaHCkuii 060poT nyTeM UX NPOSAXKM UM MHOTO OTYYXXAEHMS,
AarnbHelillee pacnpocTpaHeHne opurnHana unu 3K3eMmnnsapoB gonyckaeTca 6e3 cornacus nybnvkatopa u
0e3 BbinnaTbl €My BO3HarpaXxaeHus.

KommeHTapui k ctatbe 1344

Maga 72. NMNaTteHTHOE NpaBo

§ 1. OCHOBHbI€ NOJIOXEeHUA
Crtatbs 1345. MNaTeHTHbIE NpaBa

1. VHTennekTyanbHble NpaBa Ha M300peTeHus, NoresHble MOAENW W MPOMbILNEHHbIE 06pasupbl
ABMNSOTCA NATEHTHLIMU NPaBamu.

2. ABTOpy Wu300peTeHusi, Mofie3Hoi MoAenu uNM npoMbINIeHHOro ob6pasua npuHaanexat
creayoLme npaea:

1) ncknoynTensHoe Npaso;
2) NpaBoO aBTOpPCTBA.

3. B cny4yasix, npeaycMOTpeHHbIX HacToswmuM Kogekcom, aBTOpy M300peTeHus, MonesHon Mopenuv
N1 NPOMBILLNIEHHOrO obpasua npuHagnexart Takke Apyrue npasa, B TOM YMCIie NpaBO Ha nony4veHue
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naTteHTa, NpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe n3obpeteHne, NoNesHy Moaenb UMM NPOMbILLNIEHHbIN
obpaseu,.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

KommeHTapum k ctatbe 1345

CraTtbsa 1346. [leicTBMe UCKNIOUYUTENbHbIX NPaB Ha N306peTeHUsA, NoJie3Hble MoAenu u
npombIlWeHHble 06pa3ubl Ha TeppuTopun Poccuiickon ®epgepauum

Ha Ttepputopum Poccuiickonn deaepaumm Mpu3HAOTCA WUCKIIOYUTENbHbIE MpaBa Ha u3obpeTeHus,
nonesHble MOAENM U NPOMbILLIIEHHbIE 06pa3subl, YAOCTOBEPEHHbIE NaTeHTaMu, BbiAaHHbIMU dbeaepanbHbIM
OpraHoM MCMOMHUTENbHOW BNACTX MO WHTENNEeKTyanbHOM COBGCTBEHHOCTW, a Takke B Apyrux cnydvasx,
NpeayCcMOTPEHHbIX MeXAyHapoaHbIMK Agorosopamu Poccuiickon ®epepauuu.

(CtaTtbs B pemakummn, BBegeHHon B gencteue ¢ 31 gekabps 2022 roga ®epepanbHbiM 3aKOHOM OT 5
aekabpsa 2022 roga N 503-93. - CM. npeapiayLlyto pegakuuio)

KommeHTapui k ctatbe 1346

CraTtba 1347. ABTOp U306peTeHUsi, NoNe3Hon Moaen unum NPoMbILIeHHOro o6pasua
ABTOPOM M300peTeHunsl, NONE3HON MOAENU UMM NPOMBbILLNIEHHOrO obpa3la npusHaeTcs rpaxaaHuH,
TBOPYECKMM TPyOOM KOTOPOro CO34aH COOTBETCTBYIOLLMI pe3ynbTaT MHTENSNeKTyanbHOW AeATenbHOCTU.
Jlvuo, ykasaHHOe B kKa4eCTBe aBTOpa B 3asiBKE Ha BblAayy naTteHTa Ha usobpeTeHue, None3Hy Mogenb unm
NPOMBILLIEHHBbIN 0bpasel, cynTaeTcs aBTOPOM M306peTeHusi, NONesHon Mogenu WM MPOMbILLNEHHOMO
obpasua, ecnu He JOKa3aHo MHoeE.

KommeHTapwui k ctatbe 1347

CraTtbsa 1348. CoaBTOpbI N306peTeHUs, NONIe3HON MOAEeNu UK NPoMbILLNIeHHOro o6pasua
1. lpaxpaHe, co3gaBlUMe un300peTeHne, MNOMe3Hyl MoAEeNb WNM  NPOMbILSEHHbIA  obpa3sel
COBMECTHbIM TBOPYECKNM TPYLAOM, NPU3HAKOTCA COaBTOPaMMU.

2. Kaxgplln ©3 COaBTOPOB BrpaBe WCMONb30BaTb M300peTEeHMe, MONe3Hylo Mogenb Wnu
MPOMBILLMEHHbIA ObOpa3sel, N0 CBOEMY YCMOTPEHMIO, €CININ COrMalleHneM MeXAy HUMU He NpesyCMOTPEHO
WHoe.

3. K OTHOWeHMAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHneM [[OXOOOB OT UCMNONb30BaHUS
n30b6peTeHmns, NONe3HOM MOLENV UNKU NPOMbILLNEHHOrO o6pasua M C PacrnopsKEHNEM MUCKITHYUTENbHBIM
npaBoM Ha M30bpeTeHne, NONE3HY MOLESNb UMW NPOMBbILLNEHHbIV 06pa3eL, COOTBETCTBEHHO MPUMEHSIIOTCS
npasuna nyHkra 3 ctatbh 1229 HacTosiwero Kogekca.

PacnomeeHme npasomMm Ha nony4yeHne nateHTa Ha |/|306peTeHV|e, NnonesHyw Moaenb wunn
I'IpOMbILIJJ'IeHHbIIZ 06pa3eu, ocyLlecTBndaeTCA aBToOpaMn COBMECTHO.

4. Kaxgpli U3 COABTOPOB BMpaBe CaMOCTOATENbHO MPUHUMAaTL Mepbl MO 3alUTe CBOWX MNpae Ha
n3o6peTeHne, NonesHyr Moaerb UM NPOMBILMEHHbI oGpasel,.

KommeHTapun k ctatbe 1348

Ctatbsa 1349. O0beKkTbl NaTeHTHbIX NpaB
1. O6GbekTamMy nNaTEHTHbIX NpaB SBMAAKTCSA pe3ynbTaTbl WHTENNEKTyanbHOW OeATENbHOCTM B
Hay4HO-TEXHMYECKON cdepe, OTBeYalLIME YCTaHOBMEHHbIM HacTosiwmm Kogekcom TpeboBaHuAM K
N306peTeEHUAM 1 NONE3HbIM MOAENSAM, U pe3ynbTaTbl MHTEMNEKTYarnbHOW OEATENBHOCTU B cdhepe AnsaniHa,
OoTBeYalLne yCTaHOBMNEHHbIM HacToswmm Kogekcom TpeboBaHUSIM K NPOMBILLSIEHHBIM 06pasLam.
(MyHKT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeapiayLuyto pegakuunio)

2. Ha n300peTeHus, cogepxalime CBeOeHUsl, COCTaBNsWMe roCyaapCTBEHHYO TalHy (CEKpeTHble
n3obpeteHuns), nonoxeHus Hactosiwero Kogekca pacnpoCTpaHslTCs, €Cnv MHOe He NpeayCMOTPEHO



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
CTtpaHuua 78

cneunanbHbiMK nNpasunamu ctaten 1401-1405 HacTosiwero Kogekca 1 n3gaHHbIMU B COOTBETCTBUM C HUMM
WHBbIMMW NPaBOBbLIMU aKTaMMu.

3. lNMonesHbiM MogensaM M NpPOMbIWNEHHbIM 0bpasuam, coepxalium CBeAeHWsl, COCTaBnsoLline
rocyaapCTBEHHYIO TalHy, MpaBoBasi OXpaHa B COOTBETCTBUM C HacTodAw MM Kogekcom He npegocTaBnseTcs.

4. He moryT 6bITb 06beKTaMm NaTeHTHbIX NpaB:

1) cnocobbl KNOHMPOBaHNS YeNOBEKA U Er0 KITOH;
(MoanyHKT B pedakumu, BBeaeHHou B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

2) cnocobbl MoaUMUKALIMM reHETUYECKOWN LIENOCTHOCTU KNEeTOK 3apoablLLeBON NMMHMUM YENoBeKa;
3) ncnonb3oBaHMe YenoBeyYecknx IMOPNOHOB B MPOMBILLNIEHHBIX U KOMMEPYECKNX LENsX;

4) pesynbTaTbl MHTENMNEKTyanbHOW OEATEeNbHOCTU, YKasaHHble B NMyHKTe 1 HacTosAWew cTaTbk, ecnu
OHM NpoTMBOpeYaT 06LECTBEHHLIM MHTEPECaM, NPUHLMMNAM F'YMaHHOCTU 1 Moparnu.

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapui k ctatbe 1349

CraTtba 1350. YcnoBusi naTeHTOCNOCOBHOCTU N3006peTeHus

1. B kayecTBe M306peTeHNss OXpaHseTca TexHudeckoe pelleHve B niobor obractu, oTHocsLeecs K
NpOAYyKTY (B YaCTHOCTW, YCTPOWUCTBY, BELLECTBY, LUTAMMY MUKPOOPraHM3mMa, KynbType KNeTOK pacTeHUA Unu
XMBOTHbIX) Unu cnocoBby (npoueccy ocywecTBNeHns AeNCTBMIN Haa MaTepuarnbHbiM 06bEeKTOM C NOMOLLbIO
MaTepuanbHbIX CPeacTs), B TOM u4ucne K MPUMEHEHMIO NpoAaykta wunu crnocoba no onpeneneHHomy
HasHa4yeHuto.

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

N306peTeHnio npenocTaBnseTcs nNpaBoBasi OXpaHa, €ecriM OHO SBMSieTCS  HOBbIM, MMeEEeT
n306peTaTenbCKUn YPOBEHL Y MPOMbILLNIEHHO NPUMEHNMO.

2. N306peTeHmne SBNAETCA HOBbIM, ECMN OHO HE U3BECTHO U3 YPOBHSI TEXHUKM.

N30b6peTeHre nmeeT nsobpetaTenbCcknii ypoBeHb, ecnn Ans cneynanicta OHO siIBHbIM 0Bpa3om He
crnepyeT U3 ypoBHS TEXHUKM.

YpoBeHb TEXHUKMN A1 U306peTeHns BKMNoYaeT nobble cBeeHus, CTaBune 06LWea0CTYNMHbIMY B MUPEe
00 JaTbl NpuoputeTa n3obpeTeHus.

(AB3ay B pemakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

Mpn ycTaHOBNEHMM HOBU3HbI M300PETEHUS B YPOBEHb TEXHMKU TaKKe BKMOYAKTCA NMPU YCNOBUK UX
bonee paHHero npuopuTeTa Bce nogaHHble B Poccuiickon ®egepaumm apyrumm nuuamMmm 3asiBKu Ha Bblgady
MaTeHToOB Ha M300peTeHusi, MoresHble MOAENM U MNPOMbILLNEHHbIE 00pa3subl, C AOKYMEHTaMu KOTOpPbIX
BrpaBe O3HAaKOMMWTbCS No6oe NULOo B COOTBETCTBUM C NyHKTamun 2 u 4 ctatbn 1385 unm nyHKTOM 2 cTatbu
1394 Hactosawero Kopekca, u 3anaTeHToBaHHble B Poccuiickon ®Pepepauumn un3obpeTteHus, nonesHble
MOZENY 1 NPOMbILLNEHHbIE 0Opas3Lbl.

(AB3ay B pegmakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93; B pegakumn, BBegeHHon B gencteme ¢ 27 uwoHa 2019 roga denepanbHbiM
3aKkoHoM oT 27 nekabps 2018 roga N 549-3. - CM. npeabiayLLyo pefakumio)

3. PackpbiTne unHdbopmaumm, OTHOCALWENCA K M300peTeHuo, aBTOPOM W300peTeHus, 3asiBUTENEM
nmbéo nObIM MOMYYMBLUMM OT HUX MPSMO WIIM KOCBEHHO 3Ty WHopmaumioo nuvuom (B TOM 4ucre B
pe3ynbTarte SKCMOHMPOBAHMUS M300peTeHUst Ha BbICTaBKE), BCMEACTBME 4Yero CBEAEHMSI O CYLLHOCTMU
n3obpeTteHns ctanu oOLedoCTyrnHbIMU, He SIBNSieTCs OOCTOATENbCTBOM, MPENATCTBYHOLWMM MPU3HAHUIO
NMaTeHTOCNoCOOHOCTM N300PETEHUS, NPY YCINOBUM, YTO 3asiBKa Ha Bblgady naTeHTa Ha u3obpeTeHne nogaHa
B (beaepanbHbIi OpraH UCMNOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM B TEYEHME LLECTU
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MeCsILIEB CO AHSA pacKkpbITMa UHopmMaumn. bpemsa aokasbiBaHMS TOro, YUTO 06CTOATENBLCTBA, B CUIY KOTOPbIX
packpbiTue MHopMaUUn He NPEnsSTCTBYET NPU3HAHUIO NaTeHTOCNOCOBHOCTU M300peTeHNsi, UMENN MecTo,
NEeXuT Ha 3asBuTerne.

(MyHkT B pepakuun, BBeaeHHoM B aewncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

4. N300peTeHne ABMNAETCH MPOMBILUIIEHHO NMPUMEHMMbIM, €CIM OHO MOXeT OblTb MCMONb30BaHO B
MPOMBILLIIEHHOCTM, CEeNbCKOM XO35WCTBE, 34paBOOXPaHEHUW, APYrMxX OTpacnisX 9SKOHOMWKM WAn B
couunanbHon cepe.

5. He aBnstoTcs naobpeTeHmsmMu, B YaCTHOCTU:
(A63aL B pegakuuu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

1) oTKpbITUS;
2) Hay4Hble TEOPUM U MaTeEMaTMYECKNE METOAbI;

3) peuweHunsa, Kacalowmeca ToNbkO BHELWHEro suaa nagenuin mn HanpaBJieHHbl€ Ha yOoOBJ1IETBOPEHUE
9CTETUYHECKUX ﬂOTpQGHOCTeVI;

4) npaBuna v MeToAbl Urp, UHTENIEKTYarnbHOW U XO3SNCTBEHHOW AESTENBHOCTY;
5) nporpammebl gns 3BM;
6) pelLeHus, 3aknovatoLmMecs ToMnbKo B NpeacTaBneHnn nHpopmauun.

B cooTtBeTcTBMM C HacTosILUM MYHKTOM UCKNK4YaeTCA BO3MOXHOCTb OTHEeCEeHUA 3TUX OOBbEKTOB K
M306peTeHVIF|M TOJNIbKO B Chny4Yae, Korga 3asABKa Ha Bblga4dy naTteHTa Ha I/I306peTeHVIe KacaeTcAa 3TUX
00BEKTOB Kak TaKOBbIX.

6. He npenocTaBlideTCd npaBoBad oXpaHa B Ka4ecTBe M306peTeHMFIC

1) copTam pacTeHui, nMopodam >XUBOTHbIX M Buonormdeckum cnocobam ux MNONyYeHUs, TO €CTb
cnocobam, NOMHOCTbIO COCTOSALIMM M3 CKpeluMBaHus U OTOOopa, 3a WCKIYEHUEM MUKPOBUONOrMYecknx
cnocob0B 1 MNONyYEHHbIX TakMMm cnocobamm NpoayKToB;

(MognyHKT B pepakumu, BBeaeHHoM B aenctaue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

2) TONOMNOMMAM MHTErpanbHbIX MUKPOCXEM.

KommeHTapui k ctatbe 1350

CrtaTtbs 1351. YcnoBust nateHTOCNOCOOHOCTHU NofIe3HOU MoAenu
1. B KayecTBe NOME3HON MOOENN OXPaHSAETCA TEXHUYECKOE peLLEHNE, OTHOCSLLEECH K YCTPOUCTBY.

[MonesHon mMoaenu npefocTaBnsAeTca nNpasoBas oxpaHa, ecrnv oHa ABNSETCA HOBOW M NPOMbILLNIEHHO
NPUMEHNMON.

2. MNonesHasa Mogenb SBMAETCH HOBOW, €CMM COBOKYMHOCTb €€ CYLIECTBEHHbIX MPU3HAKOB He
N3BECTHA U3 YPOBHS TEXHUKU.

YpoBeHb TEXHWKM B OTHOLIEHUW MONe3HoM MoAenun BK4YaeT mobble cBedeHWsl, CTaBLUMe
0o6LenoCcTynHbIMKM B MUpe A0 AaTbl NpMopuTeTa None3Hon Mogenu. B ypoBeHb TEXHUKM TaKKe BKIOYaKTCS
(npu ycnoeBumn 6onee paHHEro NpUMOpUTETA) BCE 3asIBKM Ha BbiAayy naTeHTa Ha M3obpeTeHue, NonesHyio
MOZEeNb UNn NPOMBLILLNEHHbIN obpaseL, koTopble nofaHsl B Poccunckon denepauum apyrumu nuuamm m c
OOKYMEHTaMKN KOTOPbIX BNpaBe 03HAKOMUTbLCS Mtoboe N1Lo B COOTBETCTBUM C NyHKTaMun 2 u 4 ctatbn 1385
unu nyHktom 2 crtatbh 1394 Hactodwero Kogekca, n 3anateHToBaHHble B Poccuiickon depepaumm
n306peTeHns 1 NonesHble MogESN.

(A63au B pedakumu, BBegeHHoM B gencTteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pepakumn, BBegeHHon B gencteue ¢ 27 uioHa 2019 roga depepanbHbiM
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3akoHom oT 27 gekabps 2018 roga N 549-®3. - CMm. npeabigyLLyo peaakumio)

3. PackpbiTne uHdOpmMaumm, OTHOCALLENCS K MNOMEe3HOW Mogenn, aBTOPOM MONIe3HON MOoAenu,
3aasuTenem nubo NdsbIM NONYYUBLUMM OT HUX NPSIMO UMM KOCBEHHO 3TY MHOPMAaLUIO NUMLOM (B TOM Yucne
B pe3ynbTaTe 3KCMOHMPOBAHMS NONE3HOW MOAENW Ha BbICTaBKE), BCNEACTBME YEro CBeAEHUS O CYLLHOCTU
nonesHon mogenu ctany obLeaoCTyNHbIMU, He ABMASETCA 0BCTOATENbCTBOM, NPENSATCTBYHOLUM NPU3HAHUIO
NMaTeHTOCNoCOOHOCTM MONIe3HON MOAENW, MpU YCIMOBWUM, YTO 3asiBKa Ha Bblgadyy naTeHTa Ha MONe3Hyk
Mozenb nogaHa B defeparnbHbii OpraH UCNONHUTENBHOW BNACTU MO MHTENNEKTYarlbHON COBCTBEHHOCTU B
TEeYEHMeE LWEeCTM MeCSILIEB CO OHS pacKkpbiTus MHopmauun. bpemst gokasbiBaHWUsSI TOro, 4TO 06CTOATENBLCTRA,
B CUIY KOTOPbIX pacKpbiTUe MHGOpMaUUN He MpensaTCTBYET MPU3HAHUI0O MATEHTOCMOCOOHOCTU MONe3HOoM
MOZENW, UMENN MEeCTO, NEXUT Ha 3asBuUTerne.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

4. MNones3Hasa Moaenb sIBMSETCA NPOMbILLMIEHHO NPUMEHUMOM, €CNN OHA MOXET ObiTb UCNONb30BaHa B
NPOMBILLIIEHHOCTN, CENbCKOM XO3ANCTBE, 34pPaBOOXpPaHEeHUW, OPYrux OTpacnsax SKOHOMUKM WNn B
coumnansHon cdepe.

5. He aiBnsaoTCca nonesHbiMn Modensmmn, B YaCTHOCTU, 00BEKTLI, yKkasdaHHble B NyHKTe 5 ctatbn 1350
HacTosiwero Koaekca.

B cooTBEeTCTBUM C HACTOALLMM MYHKTOM UCKINIOYAETCH BO3MOXHOCTb OTHECEHUS yKa3aHHbIX 06 beKToB
K NMonesHbIM MoAensM TOMNbKO B Crlyyae, ecniv 3asBKa Ha Bblgady naTeHTa Ha NosfesHyl Mogerb KacaeTcs
yKa3aHHbIX OO BHEKTOB Kak TaKOBbIX.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

6. He npepoctaBnsieTcsi NnpaBoBasi oxpaHa B KayeCTBE MONe3HoM Mopenu obbekTtam, ykasaHHbIM B
nyHkTe 6 ctatbn 1350 HacToswero Kogekca.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1351

Crartba 1352. YcnoBus naTeHTOCNOCOOHOCTU NPOMbILLIIEHHOro o6pasua
1. B kayectBe npoOMbIWMEHHOro obpasua OXpaHseTCd pelleHWe BHelWHero Buaa wsgenuvs
NPOMBbILLIIEHHOIO UMK KyCTapHO-PEMECTIEHHOMO NPOM3BOACTRA.

MpomblwneHHomMy ob6pasLy npeaoCcTaBnsieTcsl NpaBoBasi OXpaHa, ecrniv Mo CBOUM CYLLECTBEHHbIM
NMpU3HaKkam OH SBNSIETCS HOBLIM U OPUrMHANbHbBIM.

K CylleCTBEHHbIM NMpU3HakaM NPOMbILLUIIEHHOro o6pa3u,a OTHOCATCA MNpuU3HaKKn, onpepgenawoline
acTeTnyeckme ocobGEeHHOCTU BHELUHero Buaa wusgenusl, B 4acTHOCTU cbopma, KOH(*)VIpraLI,Mﬂ, OPHaMEeHT,
coyeTaHne LUBETOB, NIMHUNA, KOHTYpPbI n3genuna, TekCtypa unm (baKTypa mMaTtepunana n3genuna.

Mpu3Hakn, 0OYCNOBMEHHbLIE WCKIMOUYUTENBHO TEXHUYECKON YHKUMEN U3Oenusi, He SBMSTCA
OXpaHAeMbIMX NPU3HaKaMu NPOMBbILLFIEHHOrO obpasua.

2. npOMbILIJJ'IeHHbIVI 06pa3eu ABNAeTCA HOBbIM, €CJin COBOKYMHOCTb €ero CyuweCTBeHHbIX MNMPU3HaKoB,
Haweauwmnx oTpaxeHue Ha V|3o6pa>+<eH|/|;|x BHELLHEro BMaa mM3genusi, He M3BecTHa M3 CBEAEHUMN, CTaBLUNX
OGLLI,e,EI,OCTyrIHbIMVI B MMpe A0 Aatbl npuoputeTa NPpoMbILLITIEHHOIO o6pa3u,a.

3. [pombllwneHHbIi o6pasel SBMSETCA OpWUrMHanbHbIM, €CMU  ero  CYLUEeCTBEHHble MNpPU3HaKu
06ycroBneHbl TBOPYECKUM XapaKTepoM 0COBGEHHOCTeN M34enus, B YacTHOCTU eClN U3 CBEAEHUIA, CTaBLLMX
o6LlenocTynHbIMM B MUpe OO0 AaTbl npuoputeTa MNpoMbllifieHHoro obpasua, HeusBecTHO pelleHue
BHELUHero Buaa M3Oenus CXOOHOro HasHavyeHusl, MpousBoAsilee Ha WHAMOPMUPOBAHHOIMO MoTpebutens
Takoe e obllee BrevyaTrieHne, Kakoe NpoM3BOAUT MPOMBILLNEHHbIA oGpasel, Halealwuii oTpaxeHue Ha
N300paxeHUsIX BHELLHEro Bmaa uaaenus.

4. MNpy ycTaHOBMEHUN HOBM3HbI U OPUrMHANBLHOCTW MPOMBbILLINEHHOrO obpasua Takke y4uTbIBaKTCA
(mpu ycrnoBum ©Oonee paHHEro npuopuTeTa) BCE 3asiBKM Ha W300peTeHusl, nonesHble MOoOEerM,
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NPOMbILWIEHHbIE 00pasubl M 3asBKM Ha rOCYAAapCTBEHHYIO PEerMcTpaumio TOBAapHbIX 3HaKoB, 3HAKOB
obcnyxumBaHus, KoTopble nogaHel B Poccuiickon ®egepaumm gpyrumm nuuamm n ¢ JOKYMEeHTamu KoTopbiX B
COOTBETCTBMU C NyHKTamu 2 n 4 ctatbn 1385, nyHkTom 2 ctatbn 1394, nyHkTom 1 ctaTbn 1493 HacTosLero
Kogekca BnpaBe 03HakoMUTbCH noboe nuuo.

(A63aL B pepakumu, BBegeHHon B genicteue ¢ 27 moHa 2019 roga PepepansbHbiM 3aKOHOM OT 27
Aekabps 2018 roga N 549-93. - Cm. npeaplayLuyo pegakumio)

PackpbiTve uHdopmaumm, OTHOCSLLENCS K MPOMbILLNEHHOMY o6pasuy, aBTOPOM MPOMbILLIIEHHOIO
obpasua, 3assuTenem nmbo fobbIM NOAYYMBLUMM OT HUX NPSIMO UMW KOCBEHHO 3Ty MHOPMaLMo N1uoMm (B
TOM 4ucCre B pesyfbTaTe 3JKCMOHMPOBAHWSI MPOMBbILWMEHHOrO obpasla Ha BbICTaBKe), BCMEACTBUE 4Yero
CBefeHMs O CYLLHOCTU NPOMbILLIEHHOro obpas3ua ctany o6LeaoCTyNHbIMY, He SBMsSieTCst 06CTOSATENbCTBOM,
NpenaTCTBYHOLLUMM MPU3HAHUIO MNATEHTOCNOCOBHOCTU MPOMBILNEHHOro obpasua, npu ycnoBuu, YTo 3asiBka
Ha Bblgayvy naTeHTa Ha NPOMbILINEHHbIN obpa3sel, nogaHa B peaepanbHbIi OpraH UCNOMHUTENbHOW BracTy
No WHTENNEeKTyanbHON COB6CTBEHHOCTM B TeYeHWe ABeHadLaTu MecsileB CO AHS PacKpbITUS MHopMaLmm.
Bpems gokasbiBaHMA TOro, YTO 06CTOATENBLCTBA, B CUITY KOTOPbIX pacKpbiTUe MHopMaunm He NpensiTcTByeT
NPU3HaHUIO NATEHTOCNOCOOHOCTM NPOMBbILLNEHHOro obpasLa, MUMenu MecTo, NEXUT Ha 3asBuUTene.

5. He npegocTaBlidAEeTCA nNpaBoBadA oXpaHa B Ka4eCcTBe NPOMbILLJIEHHOIO o6pa3u,a:

1) pelleHusIM, BCe MpU3HaKM KOTOPbIX OOYCMNOBMEHbl WCKIOUYMUTENbHO TEeXHWYECKOn (yHKumnen
nsgenus;

2) peLueHusaM, cnocobHbIM BBECTU B 3abnyxaeHne noTpeduTens nsgenusl, B TOM Yncrne B OTHOLLEHUU
npov3BoauTeENs n3genusi, UM Mecta NPOu3BOACTBA M3OENWs, UNK ToBapa, AN1S KOTOPOro n3gaenue Cnyxur
Tapow, YNakoBKOW, 9TUKETKOW, B YAaCTHOCTU peLUeHUAM, WOAEHTUYHbIM OBbekTaMm, ykasaHHbIM B NyHKTax 4-9
ctatbn 1483 Hactodawero Kopgekca, nubo npousBoasuM Takoe e obfwee BnedatneHue, nmbo
BKITHOYAIOLLMM YKa3aHHble 00BbEKTbI, €CMM NpaBa Ha yka3aHHble 00BbEKTbI BO3HUKNM paHee AaTtbl NpuoputeTa
NPOMBbILLIIEHHOrO 06pasua, 3a UCKIKYEHMEM CrydaeB, eCniu NpaBoBasi OXpaHa NpoMbIWeHHOoro obpasua
ncnpalumBaeTCcs NMMLOM, UMEHOLLUM UCKITHYNTENBHOE NPaBo Ha Takon 0O bEKT.

(AB3ay B pegakumu, BBeaeHHoW B aencteue ¢ 3 uioHsa 2018 roga deaepanbHbiM 3akOHOM OT 23 mas
2018 roga N 116-93. - Cm. npeablayLLyo peaakuuio)

MpegoctaBneHne nNpaBOBOM OXpaHbl MPOMbIWIIEHHBIM  0Opasuam, WAEHTUMYHbIM  ObbekTam,
yKka3aHHbIM B NyHKTe 4, noanyHktax 1, 2 nyHkta 9 ctaten 1483 HacTosiwero Kogekca, nnbo nponssogaiym
Takoe xe obulee BrneyatneHuwe, nMbO BKYAKOLWMM YKa3aHHble OOBEKTbl, [LOMyCckaeTcs C cornacus
COOCTBEHHUKOB WUIM YMOJSTHOMOYEHHbLIX COOCTBEHHUKaMu nuy nubo obnagaTtenem npaB Ha yKasaHHble
0b6BbeKThI.

(Ctatbs B pegakumun, BBegeHHon B gencteme ¢ 1 oktsabpa 2014 roga PegepanbHbIiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1352

Cratba 1353. locypapcTBeHHasi perucTpauusi UsaoépeTeHUI, None3HbIX MoAernen U NPOMBbILLFIEHHbIX
oGpasuoB
WNckniounTensHoe npaBo Ha wu3o0peTeHue, MONe3Hyl MoAEeNb WM MPOMbILLIIEHHBLIN 0bpasey,
MPU3HAETCA M OXpaHsAeTCs Mpu YCNoBUM rOCYAapCTBEHHOW permcrpaumm COOTBETCTBYHOLLMX U300OpeTeHuns,
nonesHoW modenu WnM MpoMblWrieHHOro obpasua, Ha OCHOBaHWM KOTOpPOW dedeparnbHbii  OpraH
NCMNOMHUTENbHOW BNAcTy NO MHTENNEKTyanbHON CO6CTBEHHOCTM BblgAaeT NaTeHT Ha n3obpeTeHne, NonesHyto
MoZenb UK NpoMbILLINEHHBIN 0OpaseL,.

KommeHTapui k ctatbe 1353

Cratba 1354. NaTeHT Ha U306peTeHNe, NONE3HY MOoAeNb UMK NPOMBbILLSIEHHbIA o6pa3el

1. MaTeHT Ha wu3obpeTeHue, MONe3Hyl MOoAEeNb WU NPOMBbILLNEHHbLIN 06pasel, yoocToBepsieT
npuopuTeT N3obpeTeHns, NoNe3Hon Mogenn U NPOMbILLNIEHHOro obpasua, aBTOPCTBO M UCKITOYMTESNBHOE
npaBo Ha M300peTeHne, Nofe3Hy MoAeNb UM MPOMBILLSIEHHLIN 0bpaseL.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha M3obpeTeHre UM MONesHy MogeNb NpegocTaBnseTcs Ha
OCHOBaHuM nateHTa B obbeme, onpegensieMoM cofepXalencsa B nateHTe popmynon nsobpeteHus mnm
COOTBETCTBEHHO Mone3Hon Mogenu. [na TonkoBaHus ¢opMynbl M3006peTeHns U opmyrsibl NMOJE3HOM
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MOZENM MOryT WCMOMb30BaTbCs OMMCaHME W 4YepTeXu, a Takke TpexmepHble Moaenu usobpeteHus u
nones3Hon MoAenu B 3MNekTpoHHoW chopMe (MyHKT 2 ctaTen 1375 1 nyHKT 2 ctatbun 1376).

(MyHkT B pepakuun, BBegeHHon B aenctesune ¢ 17 auBaps 2021 ropa depepansHbiM 3akoHOM OT 20
nionsa 2020 roga N 217-®3. - Cm. npeablayLuLyio peaakumio)

3. OxpaHa MHTennekTyanbHbIX NpaB Ha NPOMBbILLNEHHbIV 0bpaseL, NpeaocTaBNAeTCss Ha OCHOBaHUU
nateHTa B obbeme, onpenensieMoM COBOKYMHOCTbIO CYLLECTBEHHLIX MPU3HAKOB MPOMBbILLIIEHHOro obpasua,
HallegWwunx oTpaXeHne Ha u3obpaXeHWUsix BHELWHEro Buaa W3Oenus, codepXallMxcs B naTeHTe Ha
NPOMbILLIIEHHbIA 00pasel,.

(MyHKT B pepakuun, BBeaeHHON B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

KommeHTapum k ctatbe 1354

Cratba 1355. locygapcTBeHHOE CTUMYJNIMPOBaHME CO34aHUSA U UCTIONb30BaHUA U300peTeHUn,
nonesHbIX MoAenen U NPoMbILWSIeHHbIX 0O0pasuoB
[ocymapcTBO CTUMYNMPYET CO34aHWE W UCMOSfb30BaHME W300pPEeTEeHUR, MNONe3HbIX MoAenen u
NPOMbILLITEHHbIX 00pa3uUoB, NPedoCTaBnseT WX aBTopaM, a Takke nateHToobrnagaTensm un nuueHsnartam,
NCNONb3YOLLIMM COOTBETCTBYIOLLME N30OpETEHMS], MOSE3HbIE MOAENM U MPOMbILLSIEHHLIE 06pa3sLbl, NbroThbl B
COOTBETCTBUM C 3aKkoHogaTenbCcTBOM Poccuiickon ®enepaumn.

KommeHTapui k ctatbe 1355

§ 2. MNaTeHTHBbIE NpaBa

CraTtbsa 1356. lpaBo aBTOpCTBa Ha M300OpeTeHMe, NONE3HY MoAesb UNKU NPOMbILSIEHHbIA obpa3el,
lMpaBo aBTOpPCTBa, TO €CTb NPaBO NPU3HABaATbCA aBTOPOM W30OpEeTEeHMs, NMOMEe3HOW Modenu unu
NPOMbILLIEHHOTO 06pasLa, HeoTYyXXOaemMo U HenepedaBaemo, B TOM 4Yucrne npu nepegadve Apyromy nvuy
UNn Nepexoae K HEMY WCKIHOYUTENBHOMO NpaBa Ha M30bpeTeHre, NoMnesHy Modenb UMM MPOMbILLIIEHHbIV
obpasel, U nNpyv nNpedocTaBneHWM OPYromy nuuy npaeBa ero ucnonb3oBaHus. OTkasz OT 3Toro npaea
HUYTOXEH.

KommeHTapui k ctatbe 1356

Cratbsa 1357. lpaBo Ha nony4YeHue NaTeHTa Ha n3obpeTeHue, NONe3Hy Moaerb Unu
NpoMbILWIIEHHbIN obpasey
1. MNpaBo Ha nony4yeHne naTteHTa Ha u3obpeTeHne, NONE3HY MoAdenb UK NPOMbILLNEHHbIV obpa3el
nepBoOHaYarnbHO NPUHAAMEXUT aBTOPY U300peTeHusl, MONE3HON MoAeNn U NPOMbILLIIEHHOro obpasua.

2. I'IpaBo Ha nony4yeHne naTteHTa Ha |/|306peTeHV|e, nones3Hyw Moaesb nunu HpOMbILLIJ'IeHHbIﬁ o6pa3eu,
MOXeT nepel?m/l K gpyromy numuy (npaBonpeeMHMKy) unun GbiTb eMy nepenaHo B criydadax n no OCHOBaHUAM,
KOTOpbl€ YCTaHOBJI€EHbl 3aKOHOM, B TOM 4uUCle B NopdaKke yHuBepCalibHOro npasonpeemcTsa, uUnm no
00rosopy, B TOM 4ucne no TpygoBomMy OroBopy.

3. [loroBop 06 OT4yxAeHWn npasa Ha MnonydeHne nateHTa Ha usobpeTeHne, NOME3Hy Modenb unu
NPOMbILLNEHHBbIN 0bpasey, AOMmKeH ObiTb 3akmioveH B nNMcbMeHHon dopme. HecobrniogeHne nucbMeHHON
hopMbI BrieyeT HeAenCTBUTENbHOCTL A0roBopa.

4. Ecnn cornawweHvnem CTOpPOH [Ooroeopa ob OTHYXOEHUMN npaBa Ha nony4dYeHne narteHTa Ha
M3o6peTeH|/|e, nonesHyr Moaesfib Uunn ﬂpOMbILLIJ'IeHHbIﬁ o6paseu, He npeaycMoTpeHO WHOoe, pPUCK
HenaTeHTOCNoCcobHOCTU HeceT npmo6peTaTenb TaKoro npasa.

KommeHTapui k ctatee 1357

Cratbsa 1358. UcknrountenbHoe NpaBo Ha u3obpeTeHne, NOJNE3HYI0 MOAENb UNU MPOMbILLNEHHbIN
ob6pasey
1. TlMateHTOOGNagatento MNpUHAONEXUT UCKIIOYUTENBHOE MpPaBO MWCMOMNb30BaHUS Un300peTeHus,
Nnones3Hon Mogenn unm npoMbILWSIEHHOro obpasua B COOTBETCTBMM CO cTaTben 1229 HacTtoswero Koagekca
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nobbiM He MNpPOTMBOpEYALLUMM 3aKOHY CnocoboM (MCKMYMTENbHOE MpaBO Ha M306peTeHue, MONnesHyto
MoAenb WNN MPOMbIWNEHHbLIW 06pasey), B TOM 4ucne crnocobamu, npeaycMOTPEHHBbIMU MYHKTOM 2
HacTosiwen cTatbn. [laTeHToOGnNagaTenb MOXET pacrnopsxaTbCsAd  UCKMYUTENbHBIM  MPaBOM  Ha
n3obpeTteHune, NonesHy Moaernb NN NPoMbILLNEHHbI 06pa3sedl,.

2. Vlcnonb3oBaHneM n306peTeHus, None3Hon MOAeNu uUnvM npomMbilneHHoro obpasua cuntaeTcs, B
YacTHOCTU:

1) BBO3 Ha Tepputopuio Poccuiickon depepaunn, U3roToBneHue, NpUMEHeHWe, NpeasiokeHue o
npogaxe, Npoaaxa, MHOe BBeOEHME B rpa)KgaHCKuMA 00OpOoT UNWU XpaHeHue Anst 3TUX Lenen npoaykra, B
KOTOPOM MCMOfb30BaHbl M3006peTEHNE UNKU nonesHas Mogenb, NMbo M3genusi, B KOTOPOM WUCMOSb30BaH
NPOMbILLNEHHbIN 0bOpa3sel;

2) coBeplueHVe OeWCTBUWA, NPEedyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSALWEro MnyHKTa, B OTHOLLEHWUU
npoaykTa, MOMy4YeHHOro HEemnoCcpeACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnn npoaykT, nonyyYaembii
3anaTeHTOBaHHbIM CMOCOBOM, SIBNSETCA HOBbIM, WOEHTUYHbI MPOAYKT CYMTAETCS MOMyYEHHbIM MyTem
MCMonNb30BaHMS 3anaTeHTOBaHHOro cnocoba, MOCKOMNbKY He AoKas3aHO UHOE;

3) coBeplueHne OEWCTBUIA, NPEAyCMOTPEHHbIX MOANYHKTOM 1 HacTOSILEro NyHKTa, B OTHOLUEHUU
yCTpOMCTBa, MpU (PYHKUMOHMPOBAHUM (3KCMnyaTauumn) KOTOPOro B COOTBETCTBMM C €ro HasHayeHuem
aBTOMaTUYECKN OCYLLECTBISETCS 3anaTeHTOBaHHbIM crnocob;

4) coBeplueHWe OeiCTBUIA, NPedyCMOTPEHHbIX MOAMYHKTOM 1 HAaCTOALLEro MyHKTa, B OTHOLLUEHWU
npogdykTa, NpedHa3Ha4yeHHOro Ans ero MNPYMEHEHUss B COOTBETCTBUM C HasHa4YeHUEM, YyKasaHHbIM B
dopmyne n3obpeTeHus, Npu oxpaHe U300peTeHuss B BUOE MNPUMEHEHUS MpoaykTa Mo onpenereHHoMy
HasHa4YeHuIo;

5) ocyuwecTtBneHne cnocoba, B KOTOPOM MWCMONb3yeTcsd wu3obpeTeHne, B TOM 4ucrne nytem
npMMeHeHus 3Toro cnocoba.

3. l/I3o6peTeHV|e npn3HaeTCcAa UCNoJ1Ib3OBaHHbIM B NPOAYKTE UINKU cnocobe, ecnn NPOAYKT COOAEepPXUT, a
B cnocobe WCNonb3oBaH Kaxabli NpuU3HaK I/|306peTeHl/Iﬂ, I'IpMBe,D,eHHbIIZ B He3aBUCMMOM NYHKTe
cop,epmau.l,eﬁlc;l B naTeHTe CbOpMyﬂbI M306peTeHl/IFI, nmbo NPU3Hak, 3KBMBAsIEHTHbIN eMy u CcTaBLUMI
N3BECTHbIM B Ka4eCTBE TakoBOro B JaHHOW 00MacTn TEXHUKK 40 AaTbl npunopuTteTa I/I306peTeHI/IFI.

[MonesHas mopenb Npu3HaeTCcs MCMOSb30BaHHOW B MNPOAYKTE, ecrnv NPOAYKT COOEPXUT Kaxabln
npusHaK nonesHonM MoAenu, npuBefeHHbI B HE3aBMCMMOM MyHKTE cofepXallencs B nateHte opmyribl
nonesHon Mogenw.

lMpn ycTaHOBMNEHMM WCMOMBb30BAHUA M300pPETEHUS UM MONE3HOW MOLENV TOMKOBaHWe opMyIbl
n3006peTeHnsa unM Mnone3HoW MOLENU OCYLLEeCTBMSIETCA B COOTBETCTBUM C MyHKTOM 2 cTatbun 1354
HacTosiwero Koaekca.

MpoMmbILLNeHHbIA 06pa3eL, NPU3HAETCA UCMOMNb30BaHHLIM B U3AENWN, ECNU 3TO U3AENNe COOAEPXKUT
BCE CYLLUECTBEHHbIE MPU3HAKN NPOMBILLIIEHHOrO 06pasLa UM COBOKYMHOCTbL NPU3HAKOB, NMPOU3BOASLLYH0 Ha
MHpOPMUPOBAHHOIO NOTPebUTENs Takoe xe obLlee BreyaTneHne, Kakoe NpPou3BOAWT 3anaTeHTOBaHHbI
NPOMBILLNEHHbI 0Bpa3seL, Npu YCroBumM, YTO U3AENUS UMEKT CXOAHOE Ha3Ha4YeHMe.

4. Ecnn npu “cnonb30BaHMU M300PETEHUss Unu MOSIe3HON MOLENWN MCMONb3yeTCH TaKKe Kaxabln
NpW3HaK, NpMBEAEHHbI B HE3ABMCMMOM NMYHKTE coAepXallencs B nateHTe hopmMyrbl ApYroro n3obpeteHus,
nMBO NpU3HaK, 3KBMBANEHTHBIN €My 1 CTaBLUUIN N3BECTHLIM B KAYECTBE TAaKOBOIO B AaHHOM 061acT TEXHWUKN
A0 AaTbl npuopuTeTa ApYroro n3obpeTeHns, NMbo Kaxabli MpU3HaK, NPUBEAEHHbI B HE3aBUCUMOM MYyHKTe
cofepxallencsa B nateHTe opMysbl OpYron NonesHon MOAenu, a npu UCrnorib3oBaHUM MPOMBbILLNEHHOMO
006pa3sua Kaxablil CyLLeCTBEHHbIN NPU3HaK ApYroro NPOoMbILLIEHHOro obpasLua UM COBOKYMNMHOCTb NMPU3HaKOB
APYroro NpoMbILLIEHHOro obpasua, Npon3Boasiuas Ha MHPOPMMPOBAHHOIO NoTpebuTens Takoe xe obLiee
BneyatnieHve, Kakoe Npou3BOAMT NPOMbILWNEHHbIN 06pasel, Npu yCrnoBuW, YTO M3OENUA UMEKT CXOAHOe
HasHayeHve, gpyroe usobpeteHue, apyrasa nonesHas MOAENb MW APYron NpPOMbILLIEHHBLIN oBpasel, Takke
NMPU3HAITCA NCMOMb30BaHHbIMU.

5. Ecnn obnagartensmMu nateHTa Ha M300peTeHne, Nones3Hyr MOLENb UM MPOMBILLSIEHHBIN obpasel
ABNAOTCA ABa 1 6onee nuua, K OTHOLIEHNSIM MEXAY HUMN COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuiia MyHKTOB
2 n 3 crtatbun 1348 Hactoswero Kopgekca Hes3aBMCMMO OT TOro, SBNSeTCA nNU  KTo-nnMbo u©3
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nateHToobnagarenen asTopoM 3TOro pesyrnbTaTa MHTENNEeKTyanbHON AedTEeNbHOCTU.
(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

KommeHTapum k ctatbe 1358

CraTtba 1358_1. 3aBucumoe nsobpeteHmne, 3aBUCMMasi nonesHas Mmogesb, 3aBUCUMbIN
NpoMbILWIIeHHbIN obpasey,

1. 300peTeHne, nonesHas Moaersb, MPOMbILINEHHbIA obpaseL, UCNoNb30BaHNE KOTOPbLIX B NPOAYKTe
unu cnocobe HEBO3MOXHO 6e3 UCNONb30BaHUSA OXpPaHSEMbIX MATEHTOM U UMelLWMX ©Oonee paHHWIA
npuopuTeT OpPYyroro un3obpeTeHusi, OPYron MofesHo MOAENnu WM OPYroro MNpoMbILNEeHHOro obpasua,
COOTBETCTBEHHO SABMATCA 3aBUCMMbIM M300peTeHMeM, 3aBUCMMOW MNOME3HOW MOoAEefblo, 3aBUCUMbIM
NPOMbILLIEHHBIM 06pasLiIoM.

3aBuCKMbIM M30GpEeTEHNEM, B YAaCTHOCTU, ABMSETCA M306peTeHne, oxpaHsiemoe B Buae NprMeHeHus
no onpeneneHHOMy HasHavyeHWo NPoAyKTa, B KOTOPOM MCMONb3yeTCs OXpaHAeMoe NaTeHTOM U UMeloLLee
Gonee paHHWIA NPMOPUTET Apyroe nsobpeTeHue.

VI306peTeH|/|e nnnm none3Hasa MoAesb, OTHOCALMECA K NpPpOoAYKTYy WInN cnoco6y, TaKkKe ABIAITCA
3aBUCUMbIMK, eCiun cbopmyna TaKkoro M306peTeHVI$-| WM Takon NonesHoM Moaenn oTnuyaeTcsa oT CbOpMyﬂbI
Aapyroro 3anateHTtoBaHHOIo VI306peTeHI/IFI mnnn p,pyr0|7| 3anaTeHTOBaHHOM MNONIE3HOM MOAENN, MMERLLMX
bonee paHHVIVI NPUOPUTET, TOJIbKO Ha3Ha4YeHnem npoaykra nin cnocoba.

2. U3obpeTeHne, nonesHas mogernb UNn NpoMbILLNEHHbIN oBpa3sel, He MOryT BbITb NCMONb30BaHbI 6e3
paspelleHus obnaparensa nateHTa Ha gpyroe usobpeTeHue, Opyryto MOMesHyl MOAenb WNu [pyroun
NPOMBILLIIEHHBIN 0Bpa3seL, N0 OTHOLLEHWIO K KOTOPbIM OHU SBASIOTCH 3aBUCUMbIMU.

(Ctatbs pononHuTensHo BkntoveHa ¢ 1 okTsabpsa 2014 ropga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 ropga N 35-93)

KommeHTapui k ctatbe 1358 1

Crtatbsa 1359. [lencTBUA, He ABNSOLWMNECHA HapYLUEHMEM UCKITIOUYMTENBLHOrO NpaBa Ha n3obpeTeHue,
nosie3Hyr MoAernb UIu NPOMbILLSIeHHbIN o6pasey,
He saBnsawTca HapyleHMeM MCKMYUTENBHOMO MnpaBa Ha u3obpeTeHne, MNONes3Hyrw MOAENb WUnu
NPOMbILLIIEHHBIN 0Bpa3seL:

1) npumeHeHne npoAdykTa, B KOTOPOM MWCNONb30BaHbl M300peTeHne unu nonesHas Mogenb, U
NpMMEHeHWe u3genus, B KOTOPOM WUCMOMb30BaH MNPOMbIWMEHHbIN obpaseu, B KOHCTPYKUMM, BO
BCnomoraTtensHoM obopyAoBaHuM NMGO Npu aKchnyaTauum TPaHCMOPTHBIX CPEACTB (BOOAHOMO, BO3AYLLUHOIO,
aBTOMOOUIIBHOIO U Xene3HOAO0POXHOro TPaHCMopTa) UM KOCMUYECKON TEXHWKN MHOCTPaHHbIX rocyapcTs
npu yCrioBUW, YTO 3TWU TPaHCNOPTHLIE CPEeAcTBa UMM 3Ta KOCMUYECcKas TEXHUKA BPEMEHHO UIU CRyvanHo
HaxoaaTcs Ha Tepputopun Poccuickon degepauum M ykasaHHble NPOAYKT WNWM U3fenve MpUMeHsIIoTCs
NCKMIOYUTENBHO ONA HYXXA TPaHCMNOPTHLIX CPEeACTB WM KOCMWYECKOW TEXHUKW. Takoe [elcTBue He
NPU3HaeTCca HapyLleHWeM UCKITIOYUTENBHOTO NpaBa B OTHOLIEHMW TPAHCNOPTHLIX CPEACTB UMM KOCMUYECKON
TEXHUKW TeX WHOCTPaHHbIX rOCyAapCTB, KOTOpble MNPefoCTaBnsAlOT TakMe Xe npaBa B OTHOLUEHWUW
TPaHCMOPTHBLIX CPEACTB MITM KOCMUYECKON TEXHUKN, 3aperncTpnpoBaHHbiX B Poccuinckon ®egepauuu;

2) npoBefeHWe Hay4yHOro WCCnefoBaHWst MNpoaykta unu cnocoba, B KOTOPbIX WCMONb30BaHbI
n3obpeTeHne unu nonesHas mMoaenb, NMBO Hay4yHOro UCCNeaoBaHWUs M3Aenusl, B KOTOPOM WCMONb30BaH
NPOMbILLINEHHbIN 06pa3sel, nuMbo npoBedeHUE 3KCMEPUMEHTA Haj TakMMU MPOAYKTOM, Crnocobom umnu
nsgenuvem;

3) wvcnonb3oBaHMe U300peTeHusl, MOMe3HOW MOAENnM Unu  MNpPOMbILSIEHHOro obpasua npu
ypesBbldalrHbIX 0bCcTOATENBCTBAX (CTUXWUIAHBLIX OeacTBUAX, kaTtacTpodax, aBapusix) C yBEAOMIIEHMEM O
TakoM WCNonb3oBaHWM naTeHToobnajaTtens B KpaTyauluMii CPOK M C Mocneywlen Bbinnaton emy
copasmMepHOoKr KoMMeHcauuu,;

4) wvcnonb3oBaHME UM300peTeHusl, MOfIe3HOM MOAEeNn WM  MpPOMbIWNEHHOro obpasua ans
YAOBMNETBOPEHNS JNYHBLIX, CEMEWNHbIX, OOMAaLUHUX WM WHbIX HE CBSI3aHHbIX C NPeAnpPUHUMAaTENbCKON
OEATENBHOCTbLIO HYX/, €CINU LIENbIO TaKoro UCNosfb30BaHNs He SIBNSETCS NonyyYeHne npubbinu nnv OXo4a;
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5) pasoBoe W3rOTOBMEHWE B anTekax Mo peuenTam Bpadell NeKapCTBEHHbIX CPeACTB C
Ucnonb3oBaHnem n3oGpeTeHns;

6) BBO3 Ha TeppuToputo Poccuinckon depepauunu, npumeHeHue, npeanoxeHme o npogaxe, Npoaaxa,
WHOE BBEJEHME B rpaXKaaHCKM 060pOT UnNu XpaHeHne Ans 9TUX Lienen NnpoaykTa, B KOTOPOM UCMOMNb30BaHbI
n3obpeteHne unu nonesHasd mogenb, NMMOO U34enus, B KOTOPOM MCMONb30BaH MPOMBbILNEHHbIM obpa3sed,
€Cnn 3TOT NPOAYKT MMM 3TO mM3genve paHee ObiNu BBeAEeHbl B rpaxgaHckuin obopoT Ha Tepputopuu
Poccuiickon ®egepaummn nateHToobnagatenem nnv MHbIM NIMLOM C pa3pelleHust nateHToobnagarens nmbo
6e3 ero paspeLleHusi, HO Npu YCIOBUW, YTO Takoe BBEAEHWE B rPakAaHCKMA 06OpOT ObIfo OCYLLECTBIEHO
NpaBOMEpPHO B CryYasix, yCTaHOBMEHHbIX HacToAwmum Kogekcom.

(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1359

CraTtbsa 1360. Ucnonb3oBaHue N306peTeHUs, NONIe3HOW MOAEeNN UITN NPOMbILLFIeHHOro obpasua B
MHTEepecax HauMoHanbHOM 6e3onacHOCTU

1. MpaButenbctBo Poccunckon Pepepauum MMeeT NpaBO B Crlydae KpanHelm HeobXoaMMOCTW,
CBsI3aHHOM ¢ ob6ecneyeHneM 000poHbl U 6e30NacHOCTM rocyAapcTBa, OXPaHOW XU3HW U 300POBbS rpaxaaH,
NPUHATL pelleHne o6 UCnonb3oBaHNM N300peTEHUS, NONE3HOW MOLENN UMK NPOMBbILLSIEHHOro obpa3ua 6e3
cornacus nateHToobrnagatens C yBedOMIeHMEM ero o6 9TOM B KpaTyalliMi CPOK WM C BbINNATON emy
COpa3MepHON KOMMeHcaumu.

2. MeToguka onpegeneHuss pasmepa KOMMEHcauuMnm W MOpPSiAOK €ee BbinnaTbl yTBEPXKAAKTCS
MpasuTtensctBom Poccurickon ®eagepaunn.

(CtaTtbs B pepakumu, BBegeHHom B gewnctemne ¢ 11 mas 2021 roga denepanbHbiM 3akoHOM oT 30
anpenga 2021 roga N 107-®3. - Cm. npeablayLUyo pefakLumio)

KommeHTapui k ctatbe 1360

Cratbsa 1360_1. Ucnonb3oBaHue U306peTeHUA OnA NPoOU3BOACTBA NeKapCTBEHHOro cpeacTsa B
Lesisix ero aKcrnoprta B COOTBETCTBUM C MeXAyHapoAHbIM goroBopom Poccuiickon Penepauum

1. MpaeutensctBo Poccuiickon degepauny BnpaBe B Cnydasx U Ha YCroBUsiX, NPedyCMOTPEHHbIX
MexayHapoAHbIM JoroBopomM Poccuickon degepaumm, NpuHATL pelleHne 06 Mcnonb3oBaHny n3obpeTeHus
AN npov3BoAcTBa Ha TeppuTopum Poccunckon Pegepaummn nekapcTBEHHOro cpeactsa B LEnsX ero
akcrniopTa 6e3 cornacua nateHTooGnagaTtens C yBedomiieHMeM ero o6 3TOM B KpaTyaWliMi CPOK U C
BbIMSIATON eMy COpa3MepHON KOMMeHcaumu. YKasaHHOe pelleHne JOMKHO coaepxaTb cBeaeHns 06 obbeme
NPOM3BOACTBA NlEeKapCTBEHHOro CpPeAcTBa, onpeaenseMom noTpebHOCTAMU MHOCTPaHHOIO rocyaapcTea, Ha
TEPPUTOPUIO KOTOPOrO NEKapCTBEHHOE CPEACTBO MOANEXMT SKCNOPTY. YNakoBKa TakKoro nekapcTBEHHOro
cpeAcTBa AoMMKHA MMEeTb crneuunanbHoe o6o3HayveHmne.

2. lMopagok HanpaBneHns yBeJOMIEHUS, YKa3aHHOro B MyHKTe 1 HacToswen ctaTtbu, OCHOBaHUA U
NMOpPSiAOK MPUHATUS pelleHnMst 06 MCronb3oBaHUMM U300peTeHus Ansa NPOM3BOACTBA Ha Tepputopum
Poccuiickon deagepaumm nekapCTBEHHOrO CPeACcTBa B LIENSIX €ro 3KCrnopTa M NnpekpalieHus ero AencTsus,
NopsiAOK OnpeaeneHns cpoka AeNCTBUS peLleHsl, a Takke MeToauKka onpeaeneHnst pasmepa KoMneHcaumm
MU nopsgok ee Bbinnatbl yTBepxgawTca [paButenbctBoM Poccuiickon depepaumm B COOTBETCTBUM C
MexayHapoaHbIM gorosopom Poccuiickon ®epepauuu.

(CtaTbs gononHUTEnsHO BKMoYeHa ¢ 22 uioHa 2021 roga degepanbHbiM 3akoHOM OT 11 mioHa 2021
roga N 212-03)

Cratba 1361. NpaBo npexaenonb30BaHUA Ha N306peTeHMe, NONe3Hy MoAerb Unu
NpoMbILLIIEHHbIN 06pa3eL
1. Jlvyo, KoTOpoe OO AaTtbl nMpuoputTeTa M30OpeTeHus, MOMesHOW MoAenu WM MPOMbBILLIIEHHOrO
obpasua (ctatbm 1381 n 1382) goOpocoBeCTHO MCMonbL3oBano Ha TeppuTopumn Poccuiickon denepaunm
CO30aHHOE He3aBUCUMO OT aBTopa TOXOECTBEHHOE pelleHMe WM  pelleHne, oTnuyalweecs OoT
n306peTeHns TONMbLKO SKBMBANEHTHbIMKU NpudHakamu (NyHKT 3 ctatbn 1358), nnbo caenano HeobxoguMble K
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3TOMY NPUrOTOBIIEHUS, COXPaHSAET NPaBo Ha AanbHenlee 6e3B03mMe3gHOe NCNONb30BaHNE TOXAECTBEHHOMO
peLleHus 6e3 paclumpeHns obbema Takoro MCnonb3oBaHus (NPaBo NPEeXAenonb30BaHUS).

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

2. [lpaBoO npexagenonb3oBaHUA MOXeT ObiTb nepedaHo Apyromy nuuy TOMbKO BMeECTe C
npegnpusaTMeM, Ha KOTOPOM MMENO MEeCTO MCMOMb30BaHWe TOXAECTBEHHOIO peLleHus unu Obinn caenatsbl
HeobOXxoA4MMble K 3TOMY NMPUroTOBIEHNS.

KommeHTapui k ctatbe 1361

Cratba 1362. MpuHyauTenbHas nNnuueH3us Ha u3obpeTeHue, NOe3Hy Moaesnb unu
NpoOMbILIIIeHHbIN o6pa3sel,

1. Ecnn wun3obpeTteHve unu npombiwneHHbIi obpasey He wucnonb3dyetcs nnbo HeaocTaTouvHO
nucnonb3yeTca nateHToobrnagatenemMm B TeYEHNE YETbIPEX NET CO OHA BblAayu naTeHTa, a nonesHas Mogenb
- B TeYeHWe Tpex IneT CO [AHS Bbldayu naTeHTa, 4YTOo NPUBOAUT K HEOOCTaTOYHOMY MpPEAnoXeHuto
COOTBETCTBYIOLUMX TOBAPOB, paboT nnu ycrnyr Ha pbiHKe, Ntoboe n1uo, XenawLlee u rotToBoe NCMoNb30BaThb
Takve n3obpeTeHne, NONe3Hy MogeNb UM NPOMbILLIEHHBIN 06pa3seL, Npu oTka3e nateHToobnagatenst ot
3aKMYEHN C 3TUM NULOM JIMLUEH3MOHHOIO AOroBOpa Ha YCMOBUSIX, COOTBETCTBYIOLUX YCTAHOBUBLLENCS
npakTuke, BNpaBe o0paTUTbCHA B CyA C UCKOM K MaTeHToobnagartento o npefocTaBneHny NpuHyaAUTENbHON
NPOCTON (HEWCKIIOYUTENBHON) NUUEH3MM Ha MCnonb3oBaHMe Ha Tepputopumn Poccuiickon ®epepauun
n3o6peTeHns, NONe3HON MOAENM UM NPOMbILLIIEHHOro obpa3sua. B uckosom TpeboBaHumn 3To NMLO LOIMKHO
yKasaTb npegnaraeMble UM YCIOBWUSI NPEefoCTaBNEHUs €My TakoW fuueH3uMM, B TOM 4ucne obbem
NCNoNb30BaHUA N306peTeHns, NONe3HOM MOLENM NN NPOMBbILLIIEHHOro obpasua, pasmep, NOPsiAOK U CPOKM
nnaTexen.

Ecnu nateHToOOnagatenb He OOKaXeT, YTO HEUCMONb30BaHWE WM HEAOCTATOYHOE MCMOMb30BaHNE
UM n300peTeHns, MonesHo MOoAENM UNN NPOMbIWNEHHOrO obpa3sua OOYyCrnoBMNeHO YyBaXWTENbHbIMU
npuyvHamMu, cyn MpUHUMaeT peLleHWe O NpefoCcTaBleHWM NULEH3UW, yKa3aHHoW B absaue nepsBoM
HacTosilero nyHkTa, U o6 ycrnoBusax ee npepocTaBneHus. CymmapHbIi pa3mep nnaTexen 3a Takyio
NMULEH3NI0 J0MKeH ObiTb YCTAHOBMEH B pELUEHWU CyAda He HWXKe LeHbl NULEH3UW, onpeaensieMon npu
CPaBHUMbIX 06CTOSATENBCTBAX.

Jenctene NpuHyAUTENbHOW MPOCTON (HEUCKIOYMTENBbHOW) MULEH3NM MOXET ObiTb NpekpalleHo B
cyaebHom nopsigke no UCKy nateHToobnagaTens, ecnm obcTosTenscTsa, 00ycnoBmsLLME NpegocTaBrneHne
Takow nuueH3nu, nepecTtaHyT CyLecTBOBaTb U UX BO3HWKHOBEHWE BHOBb ManoBeposTHO. B aToMm cny4yae
Cyd yCTaHaBnMBaeT CPOK W MOpPSOOK MNpeKpalleHUs MPUHYAUTENbHON NPOCTON  (HEUCKIOYUTENbHOMN)
NLEH3MN U BO3HUKLLIMX B CBA3W C NONyYeHUEM 3TOW NULEH3UU NpaB.

MpepocTtaBneHne B COOTBETCTBMM C MNpaBUNaMM HaCTOALErO MyHKTA MPUHYAUTENbHOW MNPOCTOM
(HeUCKNYNTENBHON)  JNUUEH3MM HA WCMONb3oBaHME M300peTeHnsi, OTHOCALLErocs K TexHomoruu
NonynpoBOAHUKOB, [OOMYCKAETCS  MCKIMIOYMTENbHO ANsi  €ro  HEKOMMEPYECKOro  UCMOMb30BaHWA B
rocyapCTBEHHbIX, OBLLECTBEHHBIX M MHbIX MNYGNUYHBLIX MHTEPECax UK ANS U3MEHEHUSI NMONIOXEHUS, KOTOPOe
B YCTAHOBINIEHHOM MOpPSAKE MPU3HAHO Hapylawwum TpeboBaHWA aHTMMOHOMOMLHOIO 3aKOHOAATENbCTBA
Poccuiickon ®epepaumu (ab3ay, gononHuTtensHo BktoveH ¢ 19 oktabpsa 2010 roga PepepanbHbIM 3aKOHOM
oT 4 okTa6psa 2010 roga N 259-03).

2. Ecnn nateHTOOGnagatenb He MOXET WCMNOMNb3oBaTb WU300peTeHue, Ha KOTOpoe OH umeeT
UCKMIOYNTENBHOE MPaBo, He HapyLlas Mpu 3TOM npaB obnagartens Apyroro nateHTa (MepBoro nateHTa) Ha
n3obpeteHne unu MonesHyw MogeNb, OTKa3aBLUEroCHd OT 3aKMYeHUs JMUEH3MOHHOro AoroBopa Ha
YCIOBUSIX, COOTBETCTBYIOLUNX YCTaHOBMBLUENCHA NpakTuKke, obnagartens nateHTa (BTOPOro naTeHTa) umeet
npaBo obpaTMTbCs B Cyd C MCKOM K obnagaTtento nepBoro nateHTa O NpefoCTaBreHUN NPUHYAUTENBHON
NPOCTON (HEUCKNIOYUTENBbHON) MNULIEH3MM Ha UCMoNb3oBaHWe Ha Tepputopun Poccuiickon depepaumu
n3o06peTeHns unu nonesHom mogenu obnagarens nepBoro nateHta. B uckoBom TpeboBaHMM OOMKHbI ObITb
ykasaHbl npegnaraemele obrnagarenemM BTOpOro nateHTa ycroBus NpeaoCTaBneHns emMy Takon NULEH3nK, B
TOM uucne obbeM WCMNONb30BaHWUS M300peTeHnss UM MNonesHonm MoAenu, pasmep, NopsgoK U CPOKM
nnatexewn. Ecnn aTtoT nateHToobOnagaTenb, WUMEKLWMN UCKIOYUTENbHOE MpPaBO Ha Takoe 3aBUCUMOe
n3obpeteHne, OOKaXeT, YTO OHO npeAcTaBnseT cOOOW BaHOE TEeXHUYeckoe AOCTUXKEHVWE W uMeeT
CYLLIECTBEHHbIE 9KOHOMMWYECKME MpenmMyLLLeCcTBa nepes n3obpeTeHnem nnv nones3Hon mogensto obnagartens
nepBOro naTeHTa, CyAd TMPWHMMAaeT pelleHne O MNPedoCTaBleHUn emMy MpUHYOUTENbHOW MNpPOCTON
(HeucknounTENBHON) NUUEH3un. lonyyeHHOe MO 3TOW NUUEH3UW MPaBO WCMONb30BaHMSA U300peTeHus,
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OXpaHsieMoe MepBbIM MaTEHTOM, He MOXeT ObiTb nepefaHo ApYrMM nuuam, Kpome cryyasi OTYYXKOEeHWs
BTOPOro naTeHTa.

CyMMapHbIn pasmep nnatexen 3a NPUHYOUTENbHYI MPOCTY0 (HEUCKIIOYUTENbHYIO) NULIEH3NIO
JOmKeH OblTb YCTAHOBMNEH B peLUeHMU Cyda He HUXKE LeHbl NUUEH3UW, onpeaensemMon npu CpaBHUMbIX
obcToATensCcTBax.

B cnyyae npegocTaBneHuss B COOTBETCTBUM C HACTOALWMM MYHKTOM MNPUHYOUTENbHOW NPOCTOMN
(HenckNYUTENBHON) NULEH3MN obnagaTtenb naTeHTa Ha M300peTeHne UM NONE3HY MOAEMb, NPaBo Ha
MCMONb30BaHME KOTOPbIX NPEAOCTABIIEHO HA OCHOBAHUWM YKa3aHHOW JIULIEH3WM, Takke MMEET NpaBo Ha
nony4eHne NPoCTon (HEUCKIYNTENBHON) NMUEH3NM HA UCMONb30BaHME 3aBUCUMOrO N306peTeHust, B CBA3U
C KOTOpbiM OblnNa BblgaHa npUHyAWUTENbHas npocTast (HEeUCKMYUTENbHAs) JULEH3US, Ha YCIOBMSX,
COOTBETCTBYIOLLNX YCTAHOBUBLLENCS MPaKTMKeE.

3. Ha ocHoBaHuu peleHns cyga, NpegyCMOTPEHHOro nyHkTamm 1 u 2 HacToswen CcTaTby,
benepanbHbIl OpraH UCMNOMHUTENBHOM BNACTU MO MHTENNEKTyanbHOW CODCTBEHHOCTU OCyLlecTBnAeT
rocydapCTBEHHYH PErncTpaumio nNpenocTaBneHns U NpekpalleHusi npaBa WUCMONb30BaHUA M300peTeHus,
nonesHoW MogenM UNu  MpOMbIWNEHHOrO obpasua Ha  YCroBMAX  MPUHYOUTENbHOW  MPOCTOWN
(HeUCKNYNTENBHON) NULEH3NN.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapui k ctatbe 1362

CraTtba 1363. Cpoku oencTBUS UCKIIOYMTENbHbIX NPaB Ha M300peTeHue, NoNe3Hy Moaernb,
NpoMbILWIIeHHbIN obpasey
1. WckniountenbHoe npaBO Ha wu300peTeHue, MOones3Hyl MoAenb, MNPOMBbILMEHHbI 0bpasey wu
yOOCTOBEPSIOLWMIA 3TO NpaBO NaTeHT AEWCTBYIOT MpW yCroBuMM COBnoaeHns TpeboBaHui, yCTaHOBNEHHbIX
HacTosawmM Kogekcom, ¢ gatel nogaym 3asiBku Ha Bblgady naTeHTa B hefeparnbHblii OpraH UCMONHUTENBHOW
BMacTW NO WHTENNEeKTyanbHOW COOCTBEHHOCTU UMW B Crnydae BblaerneHust 3asBkn (NyHKT 4 ctatbn 1381) ¢
OaTbl Nofa4vM nepBoHavanbHOM 3asBKu:

ABaauaTh NneT - AN U3obpeTeHnit;
OeCcATb NeT - ANd nonesHbIX Moaenen;
NaTb NET - AN NPOMbILIEHHbIX 06pa3LIoB.

3awuta MCKNIYMTENBHOrO nNpasa, YAOCTOBEPEHHOIO NaTeHTOM, MOXeT ObiTb OCyLlecTBeHa TOMNbKO
nocre rocygapCTBEHHOW permctpauum n3obpeTeHus, NonesHon Moaenu uMnu npombllneHHoro obpasua u
Bblgaun nateHTa (ctatbs 1393).

2. Ecnn ¢ paTbl nogaun 3asBkM Ha Bblgady naTeHTa Ha M306peTeHue, OTHOcsLeecs K Takomy
NPOAYKTY, Kak nekapcTBEHHOE CPeCTBO, NECTMLNA UMW arpoXMMUKaT, Anst MPUMEHEHUs KOTopbIX TpebyeTcs
nony4eHne B YyCTaHOBNEHHOM 3aKOHOM MopsiAke paspelleHus], 4O AHS NONyYeHUs NePBOro paspeLleHns Ha
npumMeHeHve npowno 6onee NATU NeT, CPOK AEWCTBMSA UCKMIOYUTENBLHOIO MpaBa Ha COOTBETCTBYOLLEE
n3obpeTeHne 1 yOOCTOBEPSIOLLEro 3TO NpaBo NaTeHTa NpoAreBaeTcst Mo 3asiBeHuo naTteHToobnagaTens
denepanbHbIM OpraHoM UCMONHUTENBHON BMACTU MO MHTENNEKTyanbHON COGCTBEHHOCTH.

YKkasaHHbIN CPOK NMPOANEBaETCA Ha BPeMs, Npollellee ¢ AaThl NO4aYM 3asiBKM Ha Bblgadvy naTteHTa
Ha n306peTeHne [0 AHS NOSyYeHUs NEPBOro paspeLleHnst Ha NPUMEHEHWe NpoayKTa, 3a BbIMETOM MSATH NeT,
HO He Goree YeM Ha nATb JeT.

3asaBneHue o npoaneHnn cpoka nogaeTtcA nateHToobnagartenem B nepunoa OEencTBMa nateHta go
NCTe4YeHNda LWecTn MecqdueB CO OHA NnosiydeHuda nepBoro paspeweHna Ha npuMmeHeHne npoaykrta unnm ¢ gatbl
Bbl4a4n NaTeHTa B 3aBUCUMOCTW OT TOrO, Kakon U3 3TuX CPOKOB UCTEKaeT no3gHee.

Y nateHTOOGnagartens MoryT ObITb 3anpoLlleHbl gonoJsiHuTenbHble MaTepuannbl, ecin 06e3 Hux
paccMOTpeHue 3asiBieHUss HEeBO3MOXHO. [JOononHUTeNbHble MaTepuanbl OOSDKHbI ObITb npeacrtaeiieHbl B
TeyeHMe Tpex MecsueB CO AHA HanpaBrieHust Takoro sanpoca. Ecnu nateHToobnagartens B 3T0T CpOK He
npeacTaBvT 3anpoLleHHble MaTepuanbl UNK He NogacT Xo4aTanWCTBO O MPOASIeHMM CpPOKa, 3asiBrieHue He
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yooBneTtBopseTcda. CpoK, YCTaHOBMEHHbIV A58 NpeacTaBneHns OONONHUTENbHbIX MaTepuarnos, MOXET ObiTb
npoaneH cenepanbHbIM OpPraHOM WCMNONHUTENBHOW BNAcTU MO WHTENMeKTyarnbHONW COGCTBEHHOCTU He
bonee Yyem Ha fecATb MeCSLEB.

Mpn npoaneHun Ha oOCHoBaHuUM ab3aua nepBOro HacTOALWEro nMyHKTa Cpoka [AeucTBusA
WCKNIOYUTENbHOrO NpaBa BblAAETCA AOMOMHUTENBHBIA NaTeHT C (hOpMyron, codepKallen COBOKYMHOCTb
NPU3HaKoB 3anaTeHTOBAaHHOIMO M300peTeHusl, XapaKTepu3yloLy MpoayKT, Ha MPUMEHEHWEe KOTOpPOro
nony4eHo paspeLleHue.

3. Cpok OerCTBUSI UCKMIOYUTENBHOMO NpaBa Ha MPOMBbILLNEHHbIM oBpasel, U yOoCTOBEPSIOLLEro 310
npaBo NaTeHTa Mo 3asiBNEHWIO NateHToobnagaTenst MoOXeT ObiTb HEOAHOKPATHO MPOAJSIEH Ha NATb NET, HO B
uernom He Gornee 4yem Ha ABajuaTh NATb NeT, cuuTas C AaTbl Nogadn 3asiBKM Ha BblAadyy naTeHTa B
benepanbHbIn OpraH WCMOMHUTENbHOW BMAAcTU MO WHTENNEeKTyanbHOM COGCTBEHHOCTM WNKM B chnydae
BblaeneHus 3asaBku (NyHKT 4 ctatb 1381) ¢ gaTtbl Nogayn nepBoHavYanbHOW 3asiBKU.

4. MNopsAgoK BbligaunM M AENCTBMA OOMNOSHUTENBHONO NateHTa Ha u3obpeTeHue M nNpoaneHus cpoka
Oe’CTBUS naTeHTa Ha wusobpeTeHnMe unu NPOMbIWMEHHBIN Obpasel ycTaHaBnvBaeTcs denepanbHbIM
OpraHOM MCMOMTHUTENbHOW BMacTu, OCYLLECTBASIOWMM HOPMAaTUBHO-NPaBOBOE perynupoBaHne B cdepe
NHTEenneKkTyanbHon co6CTBEHHOCTH.

5. [leiicTBUE UCKMIOYNTENBHOMO NpaBa Ha M306peTeHne, NonesHy Modenb, NPOMBILLNEeHHbIN obpasel
N yOooOCTOBEpPSIOLWEro 3TO NpaBo MaTeHTa, B TOM 4uche [OMOSHUTENbHOrO naTeHTa, npu3HaeTcs
HeAeNCTBUTENbHBLIM UMK NpeKpaLlaeTcsl JOCPOYHO MO OCHOBaHUSIM W B MOpsidKe, KOTopble NpeaycMOTPEHbI
ctatbsamm 1398 n 1399 Hactoswero Kogekca.

lMpoaneHve cpoka AEWCTBUS MCKIIOYMTENbHOrO npasBa Ha M300peTeHue, OTHOCHALEEeCH K TakoMy
NPOAYKTY, KaK fiekapCTBEHHOE CPEeACTBO, NECTULMA UM arpoxXmMMuKKaT, a TaKkke AeNCTBME YAOCTOBEPSIOLLEro
€ero [OMNOSNHUTENBHOrO naTeHTa Mpu3HaeTCs HeOoeNCTBUTENbHbIM B Clyyae HapylleHusl YCIOBWUW,
NpeayCMOTPEHHbIX MYHKTOM 2 HACTOSILLEN CTaTbM.

(AB3ay B pegakumu, BBegeHHon B aevicteue ¢ 31 gekabpsa 2022 roga ®egepanbHbIM 3akOHOM OT 5
aekabpsi 2022 roga N 503-93. - Cm. npegplayLUyo pegakumio)

MpoaneHve cpoka [OEWCTBUS  UCKIIOYUTENBLHOrO npaBa Ha uM3obpeTeHne w  OeNCTBUS
YyOOCTOBEPSIOLLEro €ero AOMOSIHUTENbHOMO NaTeHTa B Criyyae HapylleHWst yCrnoBWWA, MNPedyCMOTPEHHbIX
MYHKTOM 2 HacTOsILLEN CTaTbW, MOXET ObITb OCMOPEHO MyTEM NOAAayM BO3paXeHus B dpedeparnbHbIi opraH
WCNONMHUTENBHON BNAcTM MO WHTENNEKTyanbHON COBGCTBEHHOCTM B COOTBETCTBUM C  MOPSIAKOM,
YCTaHOBMEHHbIM NyHKTOM 2 cTatbk 1398 HacToswero Kogekca.

B cnyyae, ecnv npusHaHoO HeAEWCTBUTENbHBIM NPOASIEHNE CpOKa AENCTBUS UCKMIOYMTENBHOrO Npaea
Ha n3obpeTeHne n OeNCTBUS YyOOCTOBEPSIOLLErO €ro AONOMHUTENBHOrO NaTeHTa, AONONHUTENbHBIN NaTeHT
aHHYNMPYETCA CO [HS, Creaylowero 3a OHEM OKOHYaHWA CPoka OEeWCTBWUSi MaTeHTa, YCTAHOBIIEHHOMO B
COOTBETCTBMU C NMYHKTOM 1 HacTosILLEeN cTaTbm.

(YacTtb B pepakumu, BBefeHHon B fencteme ¢ 18 oktabpsa 2022 roga PepepanbHbiM 3aKOHOM OT 7
okTabpsa 2022 roga N 386-P3. - CM. npeabiayLLyo pefakumio)

(CtaTtbsa B pepakuun, BBegeHHon B fencteue ¢ 1 aHBapsa 2015 roga ®enepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

MonoxeHusa ctatbn 1363 HacTtosiwero Kopekca (B pepakumm denepanbHoOro 3akoHa ot 12 mapTta
2014 roga N 35-®3) npMMeHsIOTCS K NaTeHTaM Ha NPOMbILNEHHbIE 06pasLbl, BbI4aHHBIM MO 3asBkam, 4N
KOTOpbIX gaTa nogaumn yctaHoBrieHa nocrie 1 sHeapsa 2015 roga, - cMm. nyHKT 4 ctatbn 7 PegepanbHOro
3akoHa oT 12 mapTta 2014 roga N 35-93.

KommeHTapui k ctatbe 1363

Cratbs 1364. Nepexon n3obpeTeHUsi, NONIe3HON MOoAEeN U NPOMBbILLIIEHHOro obpasua B
obLecTBeHHOE AOCTOsIHUE
1. Mocne npekpaleHnsa AenCTBMSA UCKIIOYUTENbHOro npasBa u3obpeTeHue, nonesHas mogenb Wnu
MPOMBILLIEHHbIN oBpa3seL, NepexoanT B 06LLEeCTBEHHOe AOCTOSHME.



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
Crtpanuua 89

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npebiayLuyto pegakuunio)

2. N306peTeHre, nonesHas Moaenb Unu npoMbilfeHHbIN obpasel, nepewealie B obLecTBEHHOe
JoCcTosHME, MOryT cBOBOAHO MCNonb3oBaThCs NobbIM nNuLom 6e3 Ybero-nnbo cornacust nu paspeLLeHns u
©e3 BbinnaTbl BO3HArpaxaeHusi 3a UCNosnb30BaHMe.

KommeHTapui k ctatbe 1364

§ 3. PacnopsixeHune UCKIOUYUTENbHLIM NPaBOM Ha M300peTeHue, NOJIe3HY0 Mogenb unu
NpoOMbILIIIeHHbIN o6pa3sel,

CraTtba 1365. [loroBop 06 OTUYXAE€HUM UCKNIOYNUTENILHOrO NpaBa Ha u3obpeTeHne, NOJIe3HY
Mogerb WU NPOMbILWNEHHbIN obpasel
1. Mo poroBopy 06 OTYY>KAEHUM UCKMOYMTENBHOIO NMpaBa Ha M300peTeHune, NOMNe3Hy Moaesnb Unm
NPOMbILLNEHHBLIN 0bOpasey, (goroBop 06 OTYyXXAEHWM naTeHTa) odHa CTopoHa (naTteHToobnagaTensb)
nepegaet unu obsisyeTcs nepedatb NpuHagnexalee el UCKMYUTENbHOE NMpaBO Ha COOTBETCTBYIOLLMNA
pe3ynbTaT WHTENNEeKTyanbHONn [OesATeNlbHOCTM B MNONHOM OObeMe ApYyro CTOpPOHe - npuobpeTtaTtento
WCKMIOYNTENBHOTO NpaBa (npuobpeTaTternto naTeHTa).

2. OTuyXAeHne MCKNIoYMTENbHOrO npaBa Ha MPOMbILWSIEHHBIN obpasel He OOoMmycKaeTcs, eCnvM OHO
MOXeT SBUTbCA MPUYMHOW BBeAeHus noTpebutensa B 3abnyxgeHue OTHOCWUTENbHO TOBapa WNnM ero
N3roToBMTENS.

(Ctatbs B pegakumum, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1365

Cratbsa 1366. [ly6nnyHoe npeanoXxeHue 3aKknUYUTb JOroBOP 06 OTUYXOEHUM NaTeHTa Ha
n3obpeTteHue

1. BagBuTenb, SABMAKOLWMACA €OUHCTBEHHbIM aBTOPOM U306peTeHMs, OO NPUHATMS NO  3asaBKe
peLleHus o Bblgaye nateHTa, Nnbo o6 oTkase B Bbigayve naTeHTa, NMMG0o O NPU3HAHMM 3asiBKM OTO3BAHHOW
MOXET nogaTb 3asiBNEeHWe O TOM, YTO B Cryvyae BblgayM naTeHTa OH 00A3yeTcst 3akni4vuMTb JOroBop 00
OTYYXXAEHUUN MaTeHTa Ha YCrNOBUSAX, COOTBETCTBYIOLLUMX YCTAHOBMBLLEWCS NPAKTUKE, C NHOObIM rpaXxgaHMHOM
Poccuiickon ®epepauun nnm pocCUNCKUM HOPUANYECKUM NIMLOM, KTO NMEPBLIM U3bSIBUST Takoe XenaHue w1
ysBegomun o6 a3ToM nateHToobnagatens W dedepanbHbii  OpraH  UCMOMHMTENbHOW BriacTm Mo
WHTENneKTyanbHon cobcTBeHHOCTU. [lpu HanmuMuMM yKasaHHOro 3asBMEHUA NaTEHTHblE  MOLUMMHBI,
npenycMoTpeHHble HacToswmM Kogekcom, B OTHOLLEHMU 3asiBKM Ha Bbiayy nateHTa Ha m3obpeTeHve u B
OTHOLLEHMM NaTeHTa, BblJAaHHOIO NO 3TOW 3asiBKe, C 3asBUTENSA HE B3UMAIOTCA 3a COBEPLUEHUNE HOPUANYECKN
3HauYMMbIX OEWCTBUKW, nepeyveHb KOTopblX YycTaHoBneH [lpaButensctBom Poccuickon ®eaepaumu.
YnnadeHHble 0O NoJayun yKa3aHHOro 3asBreHus NoLUvHbl He BO3BpaLLatoTCs.

(AB3ay B pemakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93; B pegakumu, BeegeHHon B gencteme ¢ 30 oktabpsa 2020 roga PepepanbHbiM
3akoHom oT 31 mtons 2020 roga N 262-93. - CM. npegbioyLLyo pegakumio)

dPenepanbHbI OpraH MCMOSNTHUTENBHON BRAcTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTM NybnukyeT B
oduymnanbHom GronneTeHe ceeaeHns 06 ykazaHHOM 3asiBNIEHUN.

KonuyecTtBo nogaHHbIX B TeYeHMe roga OOHUM 3asBUTENeM 3asiBOK, B OTHOLUEHMM KOTOPbIX Npu
nofgade ykasaHHOro 3asBIiEHWs OH OCBODOXAAeTcs OT ynnaTbl NATEHTHLIX MOLUMWH, NPeayCMOTPEHHbIX
HacTodawmM Kogekcom, yctaHasnueaeTcs paButensctBom Poccuiickon ®epepatimu.

(AB3ay gononHuTensHo BkModeH ¢ 30 okTabpsa 2020 roga PepepanbHbiM 3akoHoM oT 31 utons 2020
roga N 262-03)

2. Nuuo, 3akntoumBLIEe ¢ NaTeHTooGnaaTenIeM Ha OCHOBaAHWUM €ro 3asiBNEHNs!, YKa3aHHOTO B MyHKTe
1 HacTosILLEN cTaTby, AOroBOP 06 OTYYXXAEHWUU NaTeHTa Ha M3o6peTeHne, 0653aHO yNnaTUTb BCe NATEHTHbIE
MOLLNMHbI, OT ynnatbl KOTOpbIX Obln ocBoOOXOEH 3asBuTenb (naTeHToobOnagaTens). B panbHenwem
naTeHTHbIE MOLUSMHbI YNaynBaloTCs B YCTAHOBIIEHHOM MOpsiaKe.
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[locymapcTBeHHast peructpaums nepexoda UCKIIYMTENbHOro npaea Kk npuobpeTaTtento no AoroBopy
06 oTuyxgeHUM naTeHTa ocyllecTBnsieTca B eaepanbHOM oOpraHe WCNOMHUTENbHOW BRactu Mo
WHTENneKTyanbHOoN COBCTBEHHOCTM NPU YCNOBMU yNNaTbhl BCEX NATEHTHbLIX MOLUMWH, OT YnnaThl KOTOPbIX Obin
ocBoboxaeH 3asBuTens (NateHToobnagartens).

(A63aL B pegakuuu, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

3. Ecnu B TeyeHne AByX NeT co AHs nybnukauuMm cBegeHuin O Bbidade naTeHTa Ha usobpeTteHue, B
OTHOLUEHMM KOTOPOro ObINO caenaHo 3asiBeHne, ykasaHHoe B MyHKTe 1 HacTodwew cratbu, B
degepanbHbIi OpraH MCMOSIHUTENBHOW BRacTv MO UHTENNEKTyanbHOW COBCTBEHHOCTM HE MOCTYNuUIo
NMCbMEHHOE YBEOOMIEHNE O XXeNnaHun 3aKrounTb OroBop 06 OT4yXAeHuM naTeHTa, naTeHToobnagaTens
MOXET MofaTb B YKa3aHHbIA peaepanbHbli opraH XogaTanctBo 06 OT3biBE CBOEro 3asaBreHusi. B aTtom
crny4ae npegycMOTpeHHble HacToswum KoOekcoM naTeHTHble MOLWMHBLI, OT yhnaTbhl KOTOPbIX 3asiBUTENb
(naTeHTOOONanatens) 6bin ocBOOOXAEH, nognexar ynnate. B panbHenwem naTteHTHble MOLUMUHBI
ynnayMBaloTCs B YCTaHOBIIEHHOM MOpsigKe.

CDep,epaanblVl opraH WCMONHNTENBbHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTHU I'Iy6J'II/IKyeT B
OCbVILJ,VIaJ'IbHOM GtonneTeHe cBeaeHUs 00 OT3biBE 3asiBNEHNS, YKa3aHHOIo B NyHKTe 1 HacTosWen cTaTbMu.

MonoxeHusa ctatbm 1366 HacTosiwero Kopekca (B pepakuum depepanbHoro 3akoHa ot 12 mapta
2014 roga N 35-93) npumeHsaTCS Takke K 3asiBKam, NofgaHHbIM A0 OHsS BCTynneHus B cuny ®epepansHoro
3akoHa oT 12 mapta 2014 roga N 35-®3, - cm. nyHKT 5 cTatbn 7 PegepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-93.

KommeHTapwuii k ctatbe 1366

CraTtbs 1367. JIMLleH3MOHHbIN 4OrOBOpP O NpeAoCcTaBlIeHMU NpaBa UCNONIb30BaHUs N306peTeHus,
nose3Hon moaesnu Uy NpoMbILLNIeHHOro obpasua
Mo NMMUEH3MOHHOMY JOrOBOPY OHa CTOpPOHAa - NaTeHToobnagartens (NMueH3nap) NpeaocTaBnsaeT unm
065a3yeTcst NpeJoCcTaBUTbL APYro CTOPOHE (NUUEH3naTy) yaoCTOBEPEHHOE NAaTEHTOM NPaBO UCMOSb30BaHUS
n3obpeTeHuns, NoNe3Hon Moaenu NN NPOMbILLNEHHOro o6pasua B yCTaHOBMEHHbLIX AOrOBOPOM Npeaenax.

KommeHTapui k ctatbe 1367

Cratbsa 1368. OTkpbITaa NUUEH3UA Ha N306peTeHne, NOJIe3HY MoAerb UITU NPOMbILLIEHHbIN
o6pasel,
1. lMateHToOGnagatenb MoXeT nogaTb B dhedeparnbHbli OpraH WCMNOMHUTENbLHOW BRactu Mo
WHTENNeKTyanbHoM COBCTBEHHOCTU 3asiBlIEHWE O BO3MOXHOCTW MpefocTaBneHus nobomy nuuy npasa
NCMNonb30BaHWsA N306peTEHUS, NONE3HON MOAENW UM NPOMbILLIIEHHOIO obpa3sua (OTKPLITOW NULEH3NN).

B aTom cnyyae pasmep naTeHTHON MOLWNWHBI 3a NoadepXXaHne naTeHTa Ha M3obpeTeHue, NonesHyto
MoZenb UNM NPOMbILINEHHbI obpa3eyl B cune yMeHbLIaeTCs Ha NATbAECHAT MPOLEHTOB HadvHasa ¢ roaa,
crefytoowiero  3a rogom nybnukaumm  bedepanbHblM - OpraHOM  MCMOMNHWUTENbHOW  BRactu Mo
WHTENNeKTyanbHOoN COGCTBEHHOCTM cBeAeHMIN 06 OTKPbITOW NMLEH3MN.

YcnoBusi NUUEH3MW, Ha KOTOPbIX MPaBO WUCMOMb30BaHWUS M300peTeHusi, MOMNe3HoW MoJenu wunm
NpoMmbILLneHHOro obpasua MoXeT ObiTb NpeaocTaBneHo ntobomMy nuuy, coobluatoTca nateHToobnagarenem
B denepanbHbli OpraH WCMNOMHUTENbHOW BNactu MO WHTENNeKTyanbHOW COOGCTBEHHOCTU, KOTOPbIV
nybnukyeT 3a cuyeT naTeHToobOnagatens COOTBETCTBYHOLME CBedeHWss OO0 OTKPbITOM fMUEH3UN.
MaTeHTOOONagaTenb, 06si3aH 3aKkMOYMTb C NULOM, M3bSBMBLUMM XXenaHuWe MWCNonb3oBaTb YyKasaHHble
n3obpeTeHne, MONE3Hy ModerNb MU NPOMbILWMEHHbIN 06pa3el, NULUEH3VMOHHBIA JO0roBOp Ha YCNOBUSX
NPOCTON (HEUCKITIOYUTENBHON) NULIEH3UN.

2. Ecnu nateHTOOGnagatenb B TeveHWe ABYX NeT cO AHs nybnukaumm cBedeHui 00 OTKPbITOM
NMLEH3MM He noryyan NpeanoXeHui B NMMCbMEHHON hopMe O 3aKIYeHMU JNIMLEH3NOHHOIO OOroBopa Ha
YCIOBUSIX, COOEPXKALLMXCS B €ro 3asiBIIEHUN, NO UCTEYEHUN ABYX FIeT OH MOXET nodatb B dpedeparnbHblii
OpraH WCMNONHUTENbHOM BMAacTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU XoAaTalcTBO OO OT3biBE CBOErO
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3aaBneHnst 06 OTKPLITOM NuUeH3un. B aTom cnydae naTeHTHas NOLWNUHA 3a nogaepXxaHwe naTeHTa B cune
noanexuT gonnarte 3a nepuoA, Npolealnin co aHA nybnukaumm ceefeHun o6 OTKPbITOM MULEH3UU, U B
JanbHenwem ynnayvBaeTcss B MOMHOM pa3Mepe. YKasaHHbld deaepanbHbini  opraH nybnukyet B
odmumansHom OronneteHe ceeaeHms 06 O0T3biBE 3asBIEHMS.

KommeHTapum k ctatbe 1368

Cratbsa 1369. ®Popma goroBopa 0 pacnops>KeHMU UCKITIYUTENIbHbIM NPaBOM Ha U30b6peTeHue,
noJsie3Hy Mogenb UK NPOMBbILLJIEHHbIM o6Gpa3el U rocyfapCTBeHHasi permcrpauus nepexoga
UCKITIOYUTENbHOro NpaBa, ero 3asiora U NpeaocTaBfIeHUA NpaBa UCNOJIb30BaHUs N3obpeTeHuns,

nonesHon Mogenu unum NpPoMbILLNIeHHOro obpasua
1. OoroBop 06 OTYyXAeHUM naTeHTa, NMUEH3UOHHbIA O0roBop, Apyrue LOroBopbl, MOCPEACTBOM
KOTOPbIX OCYLUECTBNAETCHA PacrnopsikeHue UCKNIoYMTENbHbIM NPpaBoOM Ha M3obpeTeHue, NonesHy Moaenb
UNM NPoMbILLNEHHbIA 0Bpasel, 3akni4yarTcs B NMCbMeHHON dopme. HecobniogeHve nMcbMeHHON hopmbl
BneYyeT HeJeNCTBUTENBbHOCTb JOrOBOpa.

2. OTuyyxgeHne W 3anor WCKMYUTENBHOTO NpaBa Ha W300peTeHMe, MONe3Hyl Modenb Wnu
NMPOMbILWIIEHHbIA  obpasel, npefoCcTaBneHne Mo [OOroBopy MpaBa WX WCMOMb30BaHMA nognexar
rocygapCTBEHHOW perncTpaumm B nopsiake, yCTaHoBrNeHHOM ctatben 1232 HacToswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapuii k ctatbe 1369

§ 4. U306peTeHue, NnonesHasa Moaesrb U NPOMbILLIIEHHbIA OOpa3el, co3aaHHbIe B CBSA3U C
BbINOJIHEHUEM cnyeBGHOoro 3agaHnUsA U Npy BbIMOJIHEHUX PaboT NO 4OroBopy

CraTtbsa 1370. Cnyxxeb6Hoe nsobpeteHue, cnyxebHasa norne3Has Moenb, CNYXeOHbIN
NpoMbILLIIEHHbIN o6pa3el
1. N306peTeHne, nonesHas mogenb Uy NPOMbILLIEHHBIN 06pas3seL, co3aaHHble paboTHUKOM B CBA3U
C BbIMOSIHEHMEM CBOWX TPyAOBbIX 00S3aHHOCTEN UNWN KOHKPETHOro 3agaHusa paboTtodartens, npu3HalTcs
COOTBETCTBEHHO CnyXebHbiM n306peTeHnem, CcnyxebHOn none3HoW Mogenbld unNn  CnyxebHbim
NPOMbILLIIEHHBIM 06pasLioMm.

2. MNMpaBo aBTOpCcTBa Ha cnyxebHoe M3obpeTeHne, CnyKebHY MOMNesHy MoAenb Unu Cry>XeOHbIN
NPOMBbILLIIEHHBIN 0Bpa3seL NpUHaaneXxuT paboTHUKY (aBTopy).

3. WcknioumTenbHoe npaBo Ha cnyxebHoe u3obpeTeHue, cnyxebHyl MonesHyl Mogenb wunu
cnyXeOHbIi NPOMbILLIEHHBIN 0O6paseL, 1 NpaBoO Ha NosfyvyeHWe nNaTeHTa NpuHaanexaT paboTtogaTento, ecnu
TPYOOBbIM  WINU  TPaXXOAHCKO-MPaBOBbIM  JOrOBOPOM  Mexay paboTHMKOM u  paboTtogaTenem He
npenycMoTpeHO MHOE.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLuyto pegakuuio)

4. Tpu oOTCyTCTBMM B [OroBope Mexay paboTtogatenem u pabOTHMKOM cornaweHuss 00 MHOM
paboTHMK OOMKEH MUCbMEHHO YBeLOMUTbL paboTodatenss O CO34aHUM B CBSI3W C BbIMOJSIHEHWEM CBOMX
TPYAOBbIX 00A3aHHOCTENM WNN KOHKPETHOro 3afdaHusi paboTogartensi Takoro pesynbtaTa, B OTHOLUEHWUM
KOTOpOro BO3MOXXHa NpaBoBasi oxpaHa.

(AB3ay B pepakumun, BBefeHHoN B gerictBne ¢ 1 aHBapsa 2022 roga depepanbHbIM 3aKOHOM OT 22
aekabpsi 2020 roga N 456-93. - Cm. npeaplayLUyo peaakLumio)

Ecnun pabotogaTtenb B Te4YeHME LLECTUM MECHLEB CO OHSI YBEAOMIIEHUS ero paboTHWKOM He nojacT
3asBKy Ha Bblady naTeHTa Ha COOTBETCTBYHOLLME CrnyKebHoe n3obpeTeHne, cnyxebHyto nonesHyo Moaenb
unu cnyxebHbli NpOMbIWSEHHbLIN obpasel B denepanbHbii  OpraH WCMOMHUTENBbHOM BRactu no
WHTENNeKTyanbHon CcOoBCTBEHHOCTM, He nepejacT MpaBO Ha MoONydeHMe naTeHTa Ha cnyxebHoe
n3obpeTteHune, cny>xebHy NONe3Hy Mogerb UNN CY>XeOHbIN NPOMBbILLIIEHHbIA 00pasel, Apyromy nuuy unm
He coobWnT paboTHMKY O COXpaHeHUU MHGOPMaLMM O COOTBETCTBYIOLEM pe3ynbTaTe MHTENNekTyanbHon
OeATenbHOCTW B TalHe, NpaBO Ha MOfyYyeHWe MaTeHTa Ha Takve u3obpeTeHue, MonesHyw moaenb Wim
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NpoMbILLIEHHbIA 0Bpasel, Bo3BpaljaeTcs paboTHuky. B aTtom cnyyae paboTtogatens B TedeHMe Cpoka
OEencTBMa nNaTeHTa MMeeT NpaBO UCMOMb30BaHUSA CnyxebHoro n3obperteHus, cnyxebHon nonesHon moaenum
unu cnyxebHoro npombilNeHHOro obpasua B COOGCTBEHHOM MPOM3BOACTBE Ha YCMOBUSIX MPOCTOM
(HeMcKnuYNTENBHON) NUUEH3UN C BbINMATON NateHToobnagaTento BO3HarpaXxaeHws, pasmep, yCnoBus 1
NOpsiAOK BbINMaThl KOTOPOro ONpeaensaTcs AoroBopoM Mexay paboTHUKoM u paboTtogaTtenem, a B cnyvae
crnopa - cyoMm.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B peagakuuun, BBeaeHHon B genctemne ¢ 1 sHBaps 2022 roga PepepanbHbiM
3akoHoM oT 22 aekabps 2020 roga N 456-93. - CM. npegblayLlyo pegakuuio)

Ecnu paboTtogaTtens nony4uT naTeHT Ha crnyxebHoe n3obpeTeHune, crnyebHyl MonesHyl moaernb
unu cnyxebHbl NPOMBbILLINEHHbI 006pa3ey, NMH60 NpMMET pelleHMe O COXpPaHeHWN MHOPMaLUKU O Takux
n3obpeTeHnun, NoNe3Hon Moaenu Mnu NpoMbilunieHHoM obpasue B TaviHe M coobwmuT 06 3ToM paboTHMKY,
nnbo nepepacT nNpaBO Ha NonyyYeHWe naTteHTa Apyromy nuuy, nMbo He NOoMy4uT NaTeHT Mo MOAaHHON UM
3asBKe MO 3aBUCALLMM OT Hero npuyvHam, paboTHMK MMeeT npaBo Ha Bo3HarpaxgeHue. Paswep
BO3HarpaxaeHus, ycrnoBus U nopsifok ero BeinnaTel pabotogarenem onpeaensitoTcst AOroBOPOM MEXAY HUM
1 paboTHMKOM, @ B Criydae crnopa - CyaoM.

A63au ytpaTtun cuny ¢ 3 aerycta 2013 roga - ®egepanbHbii 3akoH oT 23 nona 2013 roga N 222-93.
- CM. npegbigyLuyto pegakumio.

MpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe Wn300peTeHue, CcrnyxebHyt MonesHy MoAesfb Wunu
CNy>XeOHbI MPOMbILINEHHbIA 00pasel, HeOoTYY)XOaeMO, HO MepexoauT K HacregHukam aBTopa Ha
OCTaBLUMNNCA CPOK AEUCTBUS UCKIIOYNTENBHOrO Npasa.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepankeHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

4 1. Ecnun pabotogartens, NONYYUBLUUI NATEHT Ha crnyxebHoe nsobpeTteHue, crnyxebHyo nonesHyto
Modenb wunu crnyxebHbI NPOMbIWMEHHbIM obpa3sel, Ha CBOe WMs, MPUMMET pelleHne O JOCPOYHOM
npekpalwleHMn OencTBus naTeHTa, OH 00sa3aH yBegomMuTb 0O 3TOM paboTHuka (aBTopa) M MO €ro
TpeboBaHMiO nepedaTb eMy naTeHT Ha 0e3Bo3me3gHoN ocHoBe. [lepegada MCKNHOYMTENBHOrO npaea
odopmnsieTcs 4OroBOpom 0 6e3B03Me30HOM OTUYXKAEHMM UCKIMIOYUTENBHOIO Npaga.

B cnyyae oTtkasa paGotogatens OT 3aknuveHus JoroBopa O 6e3BO3ME3OHOM  OTYYXKAEHWUM
NCKIMIOYUTENbHOMO Npaea aBTopy MO0 Hemnony4YeHust ero oTBeTa Ha NMMCbMEHHOe NpeasiokeHne aBTopa o
3aKrMYeHMn 3TOro 4OroBopa B TeYeHMe OAHOro MecsiLia Co AHS OTMNpPaBIeHUst Takoro NPeanoXeHus aBTop
BrpaBe obpaTUTbCA B Cyd C MCKOM K MaTeHToobGnagaTento O MOHYXXOEHWM K 3aKMoYeHMIo JoroBopa o
6e3B03ME3AHOM OTUYXKAEHUN UCKIKYMTENBHOMO Npaea.

B cny4yae, ecnu paboTtogaTens He yBe4OMW aBTOpPa O AOCPOYHOM MpeEKpaLleHn JENCTBUS NaTeHTa,
aBTop BnpaBe obpaTuUTbCA B Cyd C MCKOM K paboTogaTento O MOHYXOEHWM K Mofade xopaTamcrBa o
BOCCTaHOBJIEHMM OENCTBUS NaTeHTa 3a c4eT paboTogaTens.

(MyHKT pononHuTensbHo BkMtodeH ¢ 1 sHBapsa 2022 roga ®PepepanbHbiM 3aKOHOM OT 22 gekabps 2020
roga N 456-03)

5. N306peTeHne, nonesHass MoAernb WNM NPOMbIWNEHHbIN obpasel, co3gaHHble pabGoTHUKOM C
ncnosib3oBaHMeM AeHeXHbIX, TEXHUYECKUX NN UHbIX MaTepualibHbIX CpencTs pa60To,u,aTen;|, HO HE B CBA3U
C BbINOMHEHNEM CBOUX TPYOOBbIX 00S3aHHOCTEN UNN KOHKPETHOrO 3afdaHus pabotopaTtensi, He SIBNSOTCS
cnyxebHbimu. MpaBo Ha nonyyYeHWe NaTeHTa U UCKIIYMTENBHOE NPaBO Ha Takue M3obpeTeHne, NonesHyo
MoZenb Uiy NPOMbILLNEHHbIN 0bpasel, npuHagnexat paboTHUky. B aTom cnyyae paboTtogaTens Bnpaee Mo
ceoemMy Bblbopy noTpeboBaTb npegocTaBneHnss emy 6e3B03Me3gHOM MNPOCTON  (HEUCKITHOUUTENBHON)
NMLUEH3UM HA UCMONb3OBaHME CO3AAHHOMO pesynbTaTa MHTENNeKTyarbHON AeSTeNbHOCTU Anst COGCTBEHHbIX
HYXX[ Ha BeCb CPOK AEWCTBUS UCKMHOYMTENbHOrO npaBa NMG0 BO3MELLEHMSI PAcXOAOB, MOHECEHHbIX UM B
CBSI3U C CO3[JaHNEM TaKUX U306peTeHNs!, MONEe3HOM MOLENN UMK NPOMbILLNIEHHOro obpasua.

KommeHTapui k ctatbe 1370

CraTbsa 1371. U306peTeHue, NnonesHas MoAenb UMY NPOMbILLNIEHHbIN o6pa3el, co3faHHbIe Npu
BbINONIHEHUM Pa6oT NoO AOroBoOpy
1. MpaBo Ha nornyyeHne NaTeHTa U UCKIOYMTENbHOE NPaBo Ha U306peTeHne, NoMe3Hy MOAENb UMK
MPOMbILLMIEHHbIN 06paseL], co3daHHble NMPU BbINOSIHEHUM OOrOBOpa NOAPSAA UM AOroBOpa Ha BbIMONHEHWE
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Hay4HO-UCCNeaoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WUIW TEXHOMOrM4ecknx paboT, KOTopble MpsMO He
npegycmaTtpuBanu nx co3gaHue, npuHaanexaT noapsagvmky (MCNoNHUTENI), eCnn JOrOBOPOM MEXAY HUM U
3aKa34MKoM He NPeayCMOTPEHO MHOe.

(A63aL B pegakuuu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

B atom cny4yae 3aKka34yuKk BhnpaBe, eciin OgoroBopomMm He npegycMoTpeHo WHOoe, UCNnosb3oBaTb
COo34daHHble TakKum 06p830M M306peTeHme, none3Hyrw mMmoaesib nnm ﬂpOMbILUﬂeHHbIVI 06pa3eu, B Uendax, and
OOCTUXEeHNA KOTOpPbIX Obin 3aKI1ro4eH COOTBGTCTByI-OLLI,VIVI Aoroeop, Ha yCcrnoBuax I'IpOCTOl7I
(HeVICKJ'IIO‘-IVITeJ'IbHOVI) JMueH3nn B TeyYeHue BCero CpokKa OencTBns nateHTa ©0e3 Bbinnatbl 3a 3TO
ncnonb3oBaHmne OOMOJIHUTEJIbHOIo BO3HArpa>aeHu4. I'IpM nepegadye nogpag4mnkom (VICI'IOJ'IHVITGJ'IGM) npasa
Ha nony4vyeHune nateHTa WM OT4HYyXXOEeHUM CaMOoro nateHta ApyromMmy ruuy 3aka3duK cOoxXpaHaAeT npaBo
Mcnonb3oBaHUA |/|306peTeH|/|;|, NnonesHon Moaenn unm NPOMbILLUTIEHHOIO o6pasua Ha yKa3aHHbIX YCITOBUAX.

2. B cny4ae, korga B COOTBETCTBUM C [OrOBOPOM MeEXAY MNOAPSAYMKOM (MCMOMHMUTENEM) U 3aKa3dunKoM
npaBo Ha MOMy4YeHWe naTeHTa WU MCKMYUTENbHOE NpaBO Ha u3obpeTeHue, MOMEe3Hy Mogerb UMK
NPOMBbILLNEHHBIM 00pasey, nepedaHo 3akasumky nmnbo ykasaHHOMY MM TpeTbeMy nuuy, Noapsguvk
(ucnonHWTEnb) BNpaBe MCMNONb30BaTb CO3daHHblE M300peTeHne, NOMNe3Hy MOoAENb UMW NPOMbILLIIEHHBIN
obpasel, Ana cobCTBEHHBIX HYXA, Ha ycnoBusax 6€3Bo3Me3qHOM NPOCTON (HEUCKIIOYUTENBHOW) NULIEH3NN B
TeyeHne BCero cpoka AencTBUSA NaTeHTa, ecnv A0roBOPOM He NpeayCMOTPEHO NHOE.

3. ABTOpY YyKasaHHbIX B NyHKTe 1 HacTosiwen cTaTbM M300peTeHusl, NonesHon mModenu unm
NpOMbILLNIEHHOTO obpa3ua, He SABMAKLWEMYCS nateHToobnagaTenem, BbiMNayvMBaeTCsl BO3HArpakaeHne B
cooTBeTCTBMM € NnyHkTOM 4 cTaTbn 1370 HacToAwero Kogekca.

KommeHTapwuii k ctatbe 1371

Cratba 1372. NpombIwWeHHbIN 06pa3el, co34aHHbIA NO 3aKa3y
1. NpaBo Ha nony4eHne NaTeHTa U UCKMIOYUTENBHOE NPAaBO Ha NPOMBbILLNEHHbIV 0Opa3eL, CO34aHHbIN
no [oroBopy, NpeAMeTOM KOTOporo ObIo ero co3gaHue (Mo 3akasy), MpuHaanexaT 3akasuduky, ecnu
JOroBOpOM MeXay NoapsiayuMKom (MCMONMHUTENEM) U 3aKa34YMKOM He NPefyCMOTPEHO MHOE.
(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuunio)

2. B cnyvae, korga npaBO Ha MofyvYeHWe naTeHTa U UCKMIYUTENbHOE NPaBoO Ha MPOMbILINEHHbIV
obpaseL, B COOTBETCTBMM C MYHKTOM 1 HacToslWen cTaTbW npuHagnexart 3akasyuky, nogpsaynk
(vcnonHuTensb) BNpaBe, MOCKOMNbKYy [AOrOBOPOM He MNpedyCMOTPEHO WHOE, WCMOoNb30BaTb Takow
NPOMbIWNEHHBbIN  obpa3dey, AN COBCTBEHHbIX HyXO Ha  ycrnoBusx 6e3BOo3Me3gHOM  MpoCToWn
(HeucknYUTENLHON) NULEH3NM B TEYEHUE BCEro cpoka AeUCTBUS NaTeHTa.

3. B cnyyae, ecnu B cOOTBETCTBMM C AOrOBOPOM MeXAYy NoApsaqMKOM (MCNOMHMTENEM) U 3aKa3unKkoMm
nMpaBo Ha MONyYeHWe naTeHTa M MWCKIYWTENlbHOE NPaBO Ha NPOMbILWIEHHBIN obpasey npuHaanexar
noapsiAYvKy (MCNOMHUTENIO), 3akas3yuk BrpaBe WCMONb30BaTb MPOMbIWMEHHbI obpasel B uensax, Ang
OOCTUXKEHNS KOTOPbIX Obln 3akmno4eH COOTBETCTBYIOLUMIA AOroBOp, Ha YCnoBusix 6e3BO3Me34HOM MpPOCTON
(HeMckNYNTENBHON) NMLEH3UM B TEYEHNE BCEro CPoKa AEWCTBUSA NaTeHTa.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegpiayLuyto pegakuuio)

4. ABTOpy CO34aHHOTO MO  3akady MpPOMbIWMEHHOro  obpasua, He  sABnswlWweMycs
nareHToobrnagartenemM, BbINMAYMBaETCA BO3HarpaxgeHne B COOTBETCTBMM C MNyHKTOM 4 ctatbum 1370
HacToswero Kogekca.

KommeHTapui k ctatbe 1372

Cratbsa 1373. U3006peTeHuMe, none3Has moaesnb, NPOMbILLSIEHHbIA OOpa3sel, co3AaHHble Npu
BbINOJIHEHUM PAaboT NO rocyaapCTBEHHOMY UJIM MyHULIMNANbHOMY KOHTPaKTy
1. MNMpaBo Ha nony4yeHne naTeHTa U UCKIMKYNTENBHOE MPaBO Ha M300peTeHMe, NONEe3Hy0 MoAenb Unn
NMPOMBILIIEHHBIA  O0Opasel, Cco3daHHble NPy BbIMOMHEHUMM paboT MO rocygapCTBEHHOMY MU
MYHMLUMNANbHOMY KOHTPaKTy ANs rOCYAApCTBEHHbIX WM MyHUUMNANbHBIX HYXA, NpuHagnexaTr nuudy,
BbIMOSTHAIOLLEMY TOCYAApPCTBEHHbIA WM MYHUUMNASbHBbIA KOHTPAKT (MCMOMHUTEND), 3a WCKIOYEHUEM
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cny4vaesB, yCTaHOBNEHHbIX ab3alem nepsbiM NyHKTa 3 1 NyHKTOM 4 ctatb 1240_1 HacTosiwero Koaekca.

"ocyaapCTBEHHBIM MM MyHWUMNAMNbHBIM KOHTPaKTOM MOXEeT ObiTb NpeayCMOTPEHO, YTO MpaBo Ha
nonyyYyeHve naTeHTa M UCKNIOYMTENbHOE NMpaBO Ha M306peTeHne, NOMe3Hylo MogeNb UMW MPOMbILLNEHHbIN
obpaseL, npuHagnexaT COBMECTHO ucnonHutento n Poccuickon depepaunn, UCMONMHUTEN U CYyOBLEKTY
Poccuinckon ®egepauum Unm UCNOMHUTENIO U MyHULMNANbHOMY 0Bpa3oBaHuIo, 3a UCKITIOYEHNEM Cly4vaes,
YCTaHOBIEHHbIX ab3auem nepBbIM NyHKTa 3 1 NyHKTOM 4 cTtaTbn 1240 1 HacTosiwero Kogekca.

2. Ecnv B COOTBETCTBMM C rOCy4apCTBEHHbIM MU MyHMLUNANbHbIM KOHTPAKTOM NMpaBo Ha nony4vyeHne
naTeHTa M UCKMIYUTENbHOE MpaBO Ha M300peTeHue, MOMe3Hyr MOAEeNb WU NMPOMbILSIEeHHbI obpa3sel
npuHagnexat Poccuiickon ®epepauun, cybbekty Poccuickon ®Pegepaumm unu MyHMUMNanbHOMY
obpasoBaHuio, rocyfapCTBEHHbIN UM MyHULMNANbHbBIA 3aKka3vymMK MOXeT NnodaTth 3asiBKY Ha Bblaady naTeHTa
B T€YEeHMe LeCcTn MeCSLEB CO AHS ero MMCbMEHHOMo YBEAOMIEHUS UCMIONHUTENEM O NOMyvYeHun pesynbTata
WHTENNeKTyaneHONn AeATeNnbHOCTU, CMOCOBGHOrO K NPaBOBOW OXpaHe B KayecTBe M300peTeHus, nornesHom
MOZENV WUnM NpOMbIWNIEHHOro obpasua. Ecnv B TeyeHMe ykaszaHHOrO CpoKa rocyAapCTBEHHbIN Wnn
MYHMUMNAMNbHBIA 3aKka3dnk He nogacT 3asdABKy WM He NpUMET peLleHWe O COXpaHeHuM M300peTeHus,
nonesHonW MoAenu, NMpoMbILINEHHOro obpasua B TaWHe, MpaBO Ha MONyYeHWe naTeHTa NpUHALNEeXUT
NCMNOMHUTENIO.

3. Ecnn Poccuiickas ®Pepepaunsa, cybbekt Poccuiickon ®egepaumm  Mnv MyHuMUMnanbHoe
obpasoBaHue - obnagartenb NateHTa Ha M3obpeTeHne, NoNesHy MoAernb MM NPOMbILUNIEHHbIA obpaseLl,
co3gaHHble MNpW  BbINONIHEHMM paboT MO rocygapCTBEHHOMY WM MYHUUMMANbHOMY KOHTPaKTy Ans
rocygapCTBEHHbIX UM MyHUUMMAMNbHBLIX HYX4, B TeYeHUe ABYX NeT ¢ AaTbl Bbl4ayn NaTeHTa Ha yKa3aHHble
n3obpeteHne, MOMesHyl MoAeNb WM MNPOMBbILLMEHHbIM OOpasey, He obecneynTt wKcCMNonb3oBaHWe
COOTBETCTBYIOLNX U300peTeHns, None3Hon MOAENN UM NpombIWNEHHOro obpasua nbo He nNpegocTaBuT
NpaBoO WUCMOMb30BaHUSA TakUX M300pEeTeHusi, MOMe3HONn MOoLEenuM unM nNpoMmblWseHHoro obpasua no
NMLIEH3MOHHOMY [OrOBOPY WM HEe nepenacT MCKMYUTENbHOE NPaBO Ha n3obpeTeHue, NPOMbILLMEHHbIN
obpaseL, unu nonesHytd MOAenb ApYroMy nuuy, WCMONHWUTENb BhpaBe TpeboBaTb nepegavn emy
UCKINIOYUTENBHOTO MpaBa Ha COOTBETCTBYKOLUME U300peTeHue, MOoNnesHyw Moaenb WM MPOMbILUNEHHbI
obpasel, Ha 6e3Bo3me3gHOM oOcHoBe. [lepegadva MCKNIOYMTENBHOrO NpaBa OgOPMIISETCS OOroBOPOM O
6e3B03ME3AHOM OTHYXXAEHUN UCKITKOYMTENBHOIO Npaea.

B cnydyae oTtkasa Poccunckon ®enepauun, cybvekta Poccuiickon ®egepaumm unm MyHULMNANBHOMO
o6pa3oBaHusa OT 3akMioyYeHns oroBopa 0 6€3B03Me3qHOM OTUYXAEHWUN UCKIMIOYUTENBHOIO NpaBa, a Takke B
crnyyae, ecnu oTBeT naTeHToobnagarens Ha NMCbMeHHOe TpeboBaHue ucnonHuTens He OydeT NonydveH B
TeYeHne Tpex MecsLEB CO AHA OTNPABMEHMS TAKOro NpeanoXeHusl, UCNONHUTENb BNpaBe obpaTtuTbCs B CyA
C NCKOM K nMaTeHToobnagartento o0 NOHYXAEHUN K 3aKINIOYEHMIO 4OroBopa 0 6€3B03Me3gHOM OTUYXKOEHUN eMy
UCKNIYMTENBHOrO nNpaea. Ecnu nateHToobnagaTtens He JOKaXeT, YTO HEUCNOMb30BaHWE UM M300peTeHus,
nonesHoW MOAenn wnNu nNpPOMbILINIEHHOrO oOpa3ua o6yCnoBNEHO YBaXMWTENbHbIMA MpUYUHAMN, CyA
NpUHMMaeT peleHne O MPUHYAUTENbHOM 3akMiYeHMM aoroBopa O 6e3BO3ME3OHOM  OTYYXAEHUMU
WCKIMIOYUTENBHOMO MpaBa Ha COOTBETCTBYKOLME M3006peTeHue, MOonesHyl MOAEnb UMM MPOMbILLIIEHHbIN
obpaseu,.

4. Ecnv ucnomnHuTenb, NONy4YMBLUNIA UCKITIOYMTENBHOE NPaBo Ha M3obpeTeHne, NONe3Hy Moaenb Unm
NPOMbILLNEHHBLIN 0Bpa3el, B nopsiake, NpegyCMOTPEHHOM MYHKTOM 2 HACTOsILEN CTaTbW, HE HayHeT B
TeYyeHne [ByX NeT C AaTbl MONydYeHMsl 3TOro npaBa WCMONb30BaHWE COOTBETCTBYHOLMX WU300peTeHus,
nonesHoW Mogdenu WnvM MpombiwneHHoro obpasua nmMbo He nepefacT UCKIYUTENbHOE NpaBo Ha
n3obpeteHune, NONe3Hy MoAeNb UM MPOMbILWIEHHBIN obpa3ey Opyromy nuvuy, aBTop Brnpase TpeboBaTb
nepegayn emy WCKIYUTENbHOMO MpaBa Ha COOTBETCTBYKOLLME K30OpeTeHWe, MOMesHyr modenb unu
NPOMBbILLIIEHHBIA 0bpa3sel, Ha 6e3Bo3Me3gHON OocHoBe. lNepegaya MCKMYMTENBHOrO npaesa odopMseTcs
A0roBopom o 6e3B03Me30HOM OTUYXKOEHMMN UCKIIOYNTENBHOIO NpaBa.

B cnyyae oTkasa naTteHTooGnagatens OT 3aKMOYEHUs OoroBopa O GEe3BO3ME3AHOM OTYYXOEHWUM
UCKINIOYMTENbHOTO MNpaBa, a Takke B ClydYae, eclnv OTBET naTeHTooGnagatenss Ha MUCbMEHHOE
NpeanoXxeHWe aBTopa O 3akYeHUN Takoro AoroBopa He ByaeT nonyyeH B Te4eHne 04HOro Mecsila co AHS
OTNPaBfeHnss 3TOro NpeanoXeHusl, aBTop BrpaBe obpaTUTLCA B Cyd C WCKOM K naTeHTooGnagarteno o
MOHYXOEHUM K 3aKMoYeHWto [orosopa 0 6Ge3BO3MEe3AHOM OTYYXKAEHUWU MWCKMUYUTENbHOro npasa. Ecnu
nateHTooGnagatenls He [JOKaXeT, YTO HEeWCronb3oBaHWe WM W306peTeHusl, MOSIe3Hon MoZenu unu
MPOMbILINIEHHOr0 o6pa3la O0OYCINOBMEHO YBaXWTEMbHbIMU MPUYMHAMU, Cyf MPVHUMAET pelleHve o
NPUHYOAUTENBHOM 3aKOYeHUN [oroBopa O 0GEe3BO3ME3AHOM OTYYXKAEHWM WCKITIYMTENbHOTO npaea Ha
COOTBETCTBYHOLME N306pEeTEHNE, MONIE3HYH0 MOAENb UM NMPOMbILLNIEHHbIN 06pa3sel,.
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5. Ecnn wncnonHuTenb, MNONyYMBLUMA NaTeHT Ha u300peTeHWe, MonesHyww MoAenb unu
NPOMbILLIEHHbIA 0bpaseL, B COOTBETCTBUM C MyHKTaMn 2 U 3 HACTOsILLEN CTaTbM Ha CBOE MM4A (B TOM yucne
COBMECTHO C Apyrumu npasoobnagatenamu), NpuMeT pelleHve O AOCPOYHOM MpekpalleHUun OencTBus
naTteHTa, oH 06s3aH N3BEeCTUTbL aBTopa M3o0bpeTeHns, NONe3HoONn MO4ENU UNN NPOMbILLIEHHOro obpasua o
OOCPOYHOM MpeKpaLLeHn OeNCTBUSA NnaTeHTa 1 no ero TpeboBaHno Nnepeaatb eMy UCKMNIYMTENbHOE NpaBo
Ha Takme usobpeTeHue, NONesHyrw MoAenb MMM NPOMbILWSEHHbIN obpasel, Ha 6e3Bo3Me3gHON OCHOBE.
Mepegaya wucknuUTENBLHOrO npaBa odopmseTcs [A0roBOopoM O 06e3BO3ME3AHOM  OTHYXOEHMU
WCKIMIOYUTENBHOrO Npaea.

B cnyyae oTkasa UCMOMHUTENS OT 3aKOYeHUs1 C aBTOPOM [0roBopa o 6€3B03Me3qHOM OTYYXKAEHWM
UCKMIOYUTENBHOTO MpaBa nvMbo HEMomny4YeHUst ero OTBEeTa Ha MUCbMEHHOE MpeariokeHne asTopa o
3aKknYeHMM TaKoro A0roBopa B TedeHne OAHOro Mecsilia Co AHS OTNpaBreHust 3TOro NpPeanoXeHus aBTop
BrpaBe 0OpaTUTbCA B Cy4 C WCKOM K WCMOMHMTENO O MOHYXAEHUM K 3aKM4YEHUI0 [OoroBopa o
6e3B03ME3AHOM OTHYXXAEHUN UCKIIOYMTENBHOMO Npaea.

B cny4yae, ecnm ucnonHuTernb He yBeaoMuin aBsTopa O AOCPOYHOM npekpalleHnn OEencTBMS NaTeHTa,
aBTOp BnpaBee 06paTI/ITbC$| B Cyg C UCKOM K MUCMONMHUTENO O MNOHYXAOeHWn K noaade xogaTtancrtea o
BOCCTaAHOBJIEHUN OEACTBUS NaTeHTa 3a CHET UCNOSTHUTENS.

6. ABTOpY YyKasaHHbIX B NyHKTe 1 HacTosiwen cTaTbM M300peTeHusl, NoresHon modenu unu
NpOMbILLNIEHHOTO obpas3ua, He SABMAKLWEMYCS nateHToobnagaTenem, BbiMNayvMBaeTCsl BO3HArpakaeHne B
COOTBETCTBUM C NYHKTOM 4 cTaTbn 1370 HacToswero Kogekca.

7. [enctBne nyHKTOB 2-5 HacTosiwenW cCcTatbM He pacnpocTpaHseTcsa Ha  pesynbTaTbl
WHTENNeKTyanbHON [OeATeNbHOCTW, HEMNOCPEeACTBEHHO CBA3aHHble ¢  obecnedyeHnem OOOpPOHbI U
6esonacHocTn (NyHKT 2 cTtaTbn 1240_1 HacTosAwero Kogekca).

(Ctatbs B pepakuun, BBegeHHon B genctene ¢ 1 auBapsa 2022 roga ®egeparnbHbiM 3aKOHOM OT 22
aekabpsa 2020 roga N 456-03. - CM. npeapiayLuyo pegakuuio)

KommeHTapui k ctatbe 1373

§ 5. NonyyeHue nateHTa
1. 3asiBKka Ha Bblgayvy nNaTeHTa, ee U3MeHeHUue 1 OT3bIB

Cratba 1374. Nopaya 3asBKM Ha Bbiga4vy NaTteHTa Ha u3obpeTeHne, NOJe3Hy MoAeNb Uu
NpoMbILWIIeHHbIN obpasey
1. 3asBKa Ha Bblgavy nNaTeHTa Ha u3obpeTeHue, None3Hy MOAEerb UMW NPOMbILSEHHbIN obpaseL
nogaetca B heaepanbHbii OpraH UCNONMHUTENBHON BNACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTU NULOM,
obragatoLmMm NpaBoM Ha NosfyvYeHne nateHTa B COOTBETCTBUM C HacTosAwmum Kogekcom (3aasutenem).

2. 3agBneHue o Bblgave naTteHTa Ha n3obpeTeHne, NONE3Hy0 MoAenb UM NPOMbILLNIEHHBIN obpasey,
npeacTaBnseTcs Ha PycCKoM fA3bike. [poune JOKYMEHTbI 3asiBKM NpeacTaBnsloTCa Ha PYCCKOM UNu ApYroM
A3blke. Ecnn gokymeHTbl 3a8BKM NpeacTaBneHbl HA OPYroM A3blke, K 3asiBKe npuraraeTcsl Ux nepesBoj Ha
PYCCKUI A3bIK.

3. 3asBneHne o Bblaaye nateHTa Ha u3oGpeTeHune, NnonesHylo Modesb UMM NPOMbILNEHHbI oBpa3sel
noanucbiBaeTcs 3asBMTENEeM, a B Crydyae nodayn 3asBKM 4Yepe3 MaTeHTHOro MOBEPEHHOro  UNu
MHOro MpeacTaBuTenNs - 3asBUTENEM UMW ero NpeacTaBuTenemM, NoaaloLWmnmM 3asBky.

4. Tpe6OBaHVIF| K OOKYMEHTaM 3adaBKM Ha Bbla4dy naTteHTa Ha M306peTeH|/|e, nones3Hy Moaesnb Unun
I'IpOMbIIJJJ'IeHHbIIZ 06paseu, yCTaHaBNMBakOTCA Ha OCHOBaHUN HaCToALLEro Kogekca (be,qepaanblM OopraHom
WCMOMHUTENBHOW  BNacTw, OCyLUeCTBNAKLLNM HOpMaTMBHO-NpaBoOBOeE  perynmposaHne B ccbepe
MHTeJ'IJ'IeKTyaJ'IbHDVI COBCTBEHHOCTMW.

5. MNyHkT yTpatmna cuny ¢ 1 oktabps 2014 roga - PegepanbHbli 3aKOH OT 12 mapTa
2014 roga N 35-93. - Cwm. npeabioyLuyo peaakumio.

KommeHTapum k ctatee 1374
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Cratba 1375. 3asBKa Ha Bblgayy nateHTa Ha usobperteHue
1. 3asBka Ha Bblgady naTeHTa Ha u3obpeTeHue (3asiBka Ha M300OpeTeHne) OOoSMKHa OTHOCUTBCHA K
OZHOMY M300peTeHno Unun K rpynne n3obpeteHnit, CBA3aHHbIX Mexay cobon HacTOMbKO, YTO OHWM 0Bpa3syroT
eauHbIN n3obpeTtaTensckuin 3ambicen (TpeboBaHne egnHcTBa M3obpeTeHns).

2. 3asBKa Ha n3obpeTeHne OoMmKHa coaepXxaTb:

1) 3asgBneHMe O Bblgaye naTeHTa C yKasaHMEM aBTopa Wu306peTeHMs U 3asBUTEnNs - nuua,
obnapatowlero nNpaBoM Ha MONydeHWe naTeHTa, a Takke MecTa XWTeNbCTBa MMM MecTa HaxoXaeHus
Ka)aoro u3 Hux;

(MoanyHKT B peaakumu, BBeaeHHou B aencteune ¢ 1 oktabpsi 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

2) onucaHue wn30bpeTeHus, packpbiBalOLlee €ero CyLWHOCTb C MOMHOTOW, AO0CTaTOYMHOW Ans
OCYLLIECTBMNEHMSA U306peTeHMa cneunannucToM B JaHHOW 06NnacTu TEXHUKMY;

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

3) dopMyny n306peTeHns, SCHO BbipaXKatoLlyld ero CyLHOCTb W MOJIHOCTbIO OCHOBAHHYK Ha €ero
onucaHuu;

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

4) yepTeXM U UHbIE MaTepuarnbl, ECNU OHN HEODXOAUMBbI AN MOHMMAaHMUSA CYLLIHOCTU M30bpeTeHns, B
TOM YUCIE NO XKEeNaHUIO 3asiBUTENSA €ro TPEXMEPHYI0 MOAESb B 3NEKTPOHHOW (hopMe;

(MognyHKT B pegakuuun, BBegeHHon B gencteue ¢ 17 aHBapsa 2021 roga ®egepanbHbiv 3akoHOM oT 20
nons 2020 roga N 217-®3. - Cm. npegbiayLuLyo pegakumio)

5) pecbepar.

3. [aton nogayn 3asiBKM Ha M306peTeHMe CHUTaeTCAa gaTta NOCTyrnjieHna B (beﬂ,epaﬂbellZ opraH
NCMNOMHUTENBHOWN BlACTH MO MHTeﬂﬂeKTyaﬂbHOVI CcobCTBEHHOCTM 3asIBKMU, cop,ep>|<au.|,el7| 3asdABlieHne o Bblave
naTteHTa, onncaHue |/|306peTeva N 4yepTexun, ecrnm B onncaHm Ha HUX MMeeTcCqd CCblJika, a eCln YKa3aHHble
OOKyMeHTbI npeacTtaBrieHbl HE OOHOBPEMEHHO, - AaTa NocCTynieHua nocrnegHero n3 AOKyMeHTOB.

KommeHTapui k ctatbe 1375

Crtatbsa 1376. 3asiBKa Ha Bblgayy naTeHTa Ha nonesHyr moaenb
1. 3asiBkKa Ha Bblgayy MNaTeHTa Ha MNONEe3Hyl MOAEenNb (3asiBKa Ha MOMe3Hy MOAenb) AOSMKHa
OTHOCUTbLCSH K OOHOM None3How Mogenu (TpeboBaHne eguHCTBA MNONE3HON MogENN).
(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

2. 3asBKa Ha None3Hy Moderb A0JKHA coaepXaTb:

1) 3asBneHne O Bblgave naTeHTa C yKasaHMeM aBTopa MONe3HOoW MOoAenu U 3asBUTENs - Nvua,
obnapgatoliero NpaBoM Ha MOJIyYeHWEe naTeHTa, a Takke MecCcTa XWUTenbCTBa WM MeCTa HaxOXOeHusi
KaXKgoro n3 HUX;

(MognyHKT B pepakumu, BBeaeHHOM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLuyto pegakuuio)

2) onucaHve NOne3HOW MOLENU, packpbiBalllee €ee CYLHOCTb C MONIHOTOMW, OOCTaTovyHOM Ansi
OCYLLECTBMEHUS NOSNIE3HON MOZAENW CNELNanMcToM B AaHHOW 06racTu TEXHUKY;

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

3) dopmyny nonesHom MOAENM, OTHOCALWYKCA K OOHOMY TEXHUYECKOMY PELLUEHMH0, SICHO
BbIpa)KaloLLIO €€ CYLLHOCTb M MOSTHOCTbI0O OCHOBAHHYHO Ha ee ONMCaHuu;

(MognyHKT B pedakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuuio)
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4) yepTeXM M MO XENaHuw 3aaBUTENS TPEXMEPHYK MoAernb MONe3HOW MOOENM B 3NEKTPOHHOWN
dopme, ecrim OHU HeOBXOaUMbI A5 NOHUMAaHUS CYLLHOCTY MONe3HON Moaenu;

(MoanyHKT B pegakuuun, BBeAeHHon B aencteue ¢ 17 aHBapsa 2021 roga ®egepanbHbiM 3akoHOM oT 20
nionsa 2020 roga N 217-®3. - Cm. npeablayLuLyio peaakumio)

5) pecbepar.

3. [JaTon nogaun 3asiBkn Ha NOoNEe3HYy MoAellb CHUTAETCA AaTta NOoCTyrniieHna B q)e,qepaanblﬁ opraH
NCMNOMHNTENBHOW BIACTW MO MHTenﬂeKTyaﬂbHOVI CcoBCTBEHHOCTM 3asIBKMU, cop,epmau.l,eﬁ 3asfBlieHne O Bbla4ve
naTeHTa, onuMcaHue MNofe3Hon MoAenu wu YepTexu, eciim B onmcaHnn nmMmeetTcd CCblJlka Ha HUX, a ecrnu
YKa3aHHble OOKYMEHTbI nNpeacTaBlieHbl HE OQHOBPEMEHHO, - AaTa NoCTyrnjieHnA nocnegHero n3 JOKyMeHTOB.

KommeHTapum k ctatbe 1376

Cratba 1377. 3asiBKa Ha Bblgayy nNaTeHTa Ha NPOMbILWIIEHHbIN obpa3el,

1. 3asBKa Ha Bblgayy MaTeHTa Ha MpoMmbiWweHHbI obpa3el (3asiBka Ha NPOMbILMEHHbBIN 0bpaseL)
OOIDKHa OTHOCUTLCH K OAHOMY MPOMbILUNIEHHOMY OOpasuy wnuM K rpynne npoMbllfeHHbIX 06pasuos,
CBSI3aHHbIX MeXay COOOW HacToNbKO, YTO OHW 0OpasylT eauHbii TBOpYeckui 3ambicen (TpeboBaHue
eaVHCTBa NpPOoMbILLIeHHOro obpasua).

2. 3aABKa Ha NPOMbILLNEHHbIN 06paseL, JoMKHa coaepXKaTh:

1) 3asiBNeHue o Bblgade naTeHTa C ykasaHWeM aBTopa NpoMbIWeHHOro obpasua v 3assutens - nuua,
obragatowero nNpaBoM Ha MNOMyYeHWe naTeHTa, a Tawkke MeCTa XWUTeNnbCTBa UMM MecTa HaxoXOeHus
KaXKQoro U3 Hux;

(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

2) KOMNMEKT N306paxeHnn n3genus (B ToM Ynce Nno XenaHuioo 3asBUTeNs ero TPEXMEPHYI0 MoAenb B
3NEKTPOHHOW popme), AalolWmx MONHOe MpeacTaBfeHne O CYLLECTBEHHbIX MPU3HaKax MPOMbILLMIEHHOrO
obpasua, KoTopble onpeaenstoT 3cTeTu4eckne ocobeHHOCTH BHELLHEro B1aa U3aenus;

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-03; B pegakuuun, BBeaeHHon B aenctemne ¢ 17 aHBapsa 2021 roga denepanbHbiM
3akoHom ot 20 nons 2020 roga N 217-®3. - Cm. npegblayLLyo pegakuuio)

3) YepTex obLiero Buaa M3genus, KOHPEKLUMOHHYIO KapTy, €CnM OHM HeoBXoAMMbI ANS packpbiTUS
CYLLLHOCTW NPOMbILLfIeHHOro obpasua;

(MognyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyto pegakumio)

4) onucaHve NPOMbILLNIEHHOro obpasua;

5) nognyHkT yTpaTtnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpeblayLLyio peaakumio.

3. JaTor nogaun 3asiBku Ha NPOMbILLIIEHHbIA 06paseL, cuntaeTcs gata nocTynneHus B eaepanbHbii
OpraH WCMOSTHUTENBHOM BIACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKW, CoOepXallel 3asiBNneHne o
BblJaye naTeHTa M KOMMMEKT U300paXkeHun n3genus, JarwLwwmx NorHoe MpeAcTaBieHne O CyLEeCTBEHHbIX
npusHakax NPOMbILLNIEHHOro obpasua, KOTopble ONpeaenstoT 3CTeTMYECKNe OCOOEHHOCTM BHELUHEro Buaa
n3genus, a ecnu ykasaHHble JOKYMEHTbI NpeacTaBeHbl HE OOQHOBPEMEHHO - AaTa NOCTYMNEHUS NOCNeaHero
N3 JOKYMEHTOB.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

KommeHTapui k ctatee 1377

CraTtba 1378. BHeceHue U3aMeHeHU B AOKYMEHTbI 3asiBKM Ha U3006peTeHue, Nosie3Hyo Moaenb Unm
NpoMbILLIIEHHbIN 06pa3eL

1. 3aaBuTenb BNpaBe BHECTW B LOKYMEHTbl 3asBKM Ha u300peTeHue, MOMe3Hyl Mogenb WUnm

NMPOMBILNEHHBbIN  ObOpasel,  OOMNOMHEHUsl, YTOYHEHWS W UCNpPaBrieHWss MNyTeM  npeAacTaBeHus
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OOMONHUTENbHBLIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCMNOMHUTENbHOW BMactM  no
WHTENNeKTyanbHOoM COOCTBEHHOCTU [0 NMPUHATUSA MO 3asiBKEe PeLLeHNst O BblAaye naTeHTa, nmbo o6 oTkase B
Bblgaye nateHTa, NMbo O Npu3HaHWK 3asiBKM OTO3BAHHOW, ECINW 3TW LOMNOSHEHUS], YTOYHEHUS U UCTIpaBreHUs
He M3MEHSIIOT 3asBKy Ha M300peTeHne, NONe3Hy MoAeNb UM MPOMbILLIEHHbIN 06pa3seL, Mo CyLLecTBy.

3asBuTenb BnpaBe N0 COGCTBEHHOW MHULMATUBE NPeACTaBUTb U3MEHEHHYO hopmMyny M306peTeHus,
He M3MEHSIOLWYI0 3asiBKy Ha M300peTeHMe Nno CywecTBy, M BHECTM COOTBETCTBYKOLUME W3MEHEHWS B
onucaHve Mpu nogade xogaTtancTeBa O MPOBEAEHUWN 3KCNEpPTM3bl 3asiBKM Ha M3obpeTeHne Mo CyLecTBy U
(vrn) nocne nmomnyyYeHus oT4yeTa O MpeABapuUTENbHOM MHAOPMAaLMOHHOM MOUCKE UM UHAOPMAaLMOHHOM
noucke, NPoBeAEeHHOM B Nopsiake, YCTaHOBNEHHOM MYHKTOM 6 ctatbn 1384 nnm ab3auem 4eTBepTbiM NyHKTa
2 ctaTtbh 1386 HacToswero Kogekca, M3MeHeHHY0 (bopMyry NonesHon MOAENN, HE U3MEHSIIOLLYIO 3asiBKY Ha
NMonesHylo Modernb MO CyLWecTBY, U BHECTU COOTBETCTBYIOLUME U3MEHEHUSA B ONWCAHME Mocre noryyYeHus
oT4eTa 0 npeaBapuTENbHOM MHPOPMAaLMOHHOM MOMCKe, NPOBEAEHHOM B MOPSAKe, yCTaHOBNEHHOM ab3auem
BTOPbIM NyHKTa 1 ctatbm 1390 HacToswero Kogekca.

(ABsay B pegakuun, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga PepepanbHbiM 3akOHOM OT 31
nonsa 2020 roga N 262-3. - Cm. npeablayLLyio peaakumio)

2. [ononHutenbHble mMmaTtepuanbl USMEHAIOT 3aABKY Ha VI306peTeHI/Ie nnn nones3Hyw moaesnb Mno
cyuwiectsy B O4HOM M3 CclieyrLlmnx criydaeB, €CIlin OHU cogepXar:

MHOe u300peTeHVe, He yaoBreTBopsiolwiee TpebGoBaHMIO eOuMHCTBA M300peTeHVsi B OTHOLLEHUU
N306peTEHUS UMK FPYNbl U30BPETEHNI, MPUHATBLIX K PACCMOTPEHMIO, NGO MHYIO NOSIe3HY0 MoAENb;

NpU3HaKK, KOTopble MOAMexXaT BKIYEHW0 B hopMyrny n3obpeTeHus unvM nonesHom mogenu u He
ObINM packpbiTbl B AOKYMEHTaXx 3asBKW, NPeayCMOTPEHHbIX nognyHktamu 1-4 nyHkta 2 ctaten 1375 wnu
noanyHktamu 1-4 nyHkta 2 ctaten 1376 HacToswero Kogekca u npeacTaBneHHbIX Ha AaTy nogayum 3asBky;

yKa3aHMe Ha TexXHWYeckun pesynbTaTt, KOoTopbii obecneuymBaeTcs M300peTeHMeM unu nonesHoum
MOZENbIO U HE CBSI3aH C TEXHMYECKMM pe3ynbTaToM, COAEPXKALLMMCH B TEX e OOKYMEHTaX.

3. [lononHutenbHble MaTtepuanbl KBMEHAKT 3adABKY Ha I'IpOMbILLIJ'IGHHbIVI o6paseu, no cyulecTtsy, ecim
OHU coaepxKaT VI306pa)KeHVIFI n3aenusa, Ha KoTopbIx:

npeacTaBnieH MHOW MpOMbIWIEHHbI obpasel, He YAOBReTBOPsAOLWMA TpeboBaHWIO eauHCTBa
MPOMbILLNIEHHOrO 06pas3ua B OTHOLLEHMU NPOMBILLNIEHHOrO 06pasua Ui rpynnbsl NPOMbILLSIEHHbLIX 06pa3LoB,
PacKpbITbIX HA N30OPaAXKEHUSAX, NPUHSITBIX K PACCMOTPEHWIO;

NpeacTaBneHbl  CYLECTBEHHble MNpPU3HaKM NpOMbIWNEeHHoro obpasua, OTCyTCTByHLWME Ha
n306paxeHunsIx, NpeacTaBrneHHbIX Ha AaTy nodayun 3aseku, NMbo npeacTaBneHbl M306paXxkeHns n3genus, ¢
KOTOPbIX yOaneHbl CyLecTBEeHHble MpU3HaKkM NPOMbILIIEHHOro obpasua, MMelomMecss Ha M306paxkeHusix,
npeacTaBreHHbIX Ha AaTy Nogayun 3asiBku.

4. N3ameHeHus1 cBeaeHuin 06 aBTOpe, O 3asiBUTENe, B TOM Yucrie Npu nepegadve npaea Ha nonyveHue
naTeHTa ApyroMy nuuy nubo BCreacTBUE U3MEHEHUS UMEHMW aBTOpa, UMEHMW UM HAMMEHOBaHWSA 3asiBUTENS,
a Takke MCrpaBneHnUst O4eBUAHBIX Y TEXHUYECKMX OLIMGOK MOryT BbiTb BHECEHbI 3asiBUTENIEM B JOKYMEHTbI
3asBKM MO COOCTBEHHOW WHMUMATMBE QOO0 perucrpauum um3obpeTeHus, MNonesHon Moaenu  unu
NPOMBbILLIIEHHOro 0bpasua.

5. NIameHeHns, BHECEHHbIE 3asBUTENEM B OOKYMEHTbI 3asiBKM Ha U306peTeHne, yuuTbiBaKOTCA Npu
nybnvkauum cBedeHWA O 3asiBKe, €Cnv Takue W3MEHEHMs1 NpeAcTaBreHbl B doegeparnbHbii  opraH
WCMNOSNHUTENBHON BMACTW NO WHTENNEKTyarnbHON COOCTBEHHOCTM B TeYeHMe NATHaAuaTM MecsiueB C Aathbl
noaayn 3asiBKu.

(Ctatbs B pegakumum, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

KommeHTapui k ctatbe 1378

CraTtba 1379. Npeo6pa3oBaHue 3asiBKM Ha U30OpeTeHne, NONe3Hy MoAesb UM NPOMbILUIIEHHbIN
ob6pasey
1. Jo nybnukaumm cBegeHuin o 3asiBke Ha mM3obpeteHne (NyHKT 1 ctatbm 1385), HO He no3gHee OHSA
MPUHATMS peLLeHns O Bblgaye naTteHTa Ha udobpeTeHue, a B cryvyae NpuHATUS pelueHus o6 oTkase B
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BblJaye nateHTa Ha n3obpeTeHne unu O NpU3HaHUKU 3asIBKM OTO3BAHHOMW - OO TOro, kak byaeTt ncuepnaHa
npeaycMoTpeHHasa Hactoswum Koaekcom BO3MOXHOCTb NoJady BO3PaXeHWst MPOTUB 3TOrO peLUEeHWs,
3aaBuUTENb BNpaee npeobpas3oBaTb ee B 3asdBKy Ha MOMe3Hy MOAENb UMY NPOMbILLNEHHbIM obpaseL, nyTem
nogaun B (peagepanbHbIi OpraH WCMNOMHUTENBHOM BRacTM MO  UHTENNeKkTyansHon Cco6CTBEHHOCTU
COOTBETCTBYIOLLIErO 3asBNEHWs, 3a WCKIIYEHMEM Cry4vasl, eCcnu 3asBuMTEeneM noJaHo 3asdBneHue o
NpeanoXeHnn 3aknyYnTb OroBop 00 OTYYXXAEHMM naTeHTa, NpeaycMOTpeHHoe nyHKTom 1 ctatbn 1366
HacTosiwero Kogekca.

2. Mpeobpa3zoBaHne 3asiBKM Ha MONE3HY MOAENb B 3asBKy Ha M30OpeTeHne WUnu NpoMbILISIEHHBIN
ob6pasel, nNMMbo 3asiBKM Ha MPOMBbILNEHHbIV obpasel, B 3asBKy Ha U300peTeHue unu MonesHyl Moaenb
JOnycKaeTcst Mo 3asBMeHWIo, NoAaHHOMY 3asiBUTENEM B (befeparibHblii OpraH UCMOSIHUTENBHOW BNacTu no
WHTENNeKTyanbHOoN COOCTBEHHOCTU [0 OHS MPUHSATUS PeLleHMst O Bblgadye naTeHTa, a B Criyvae MpUHSTUS
peweHns o6 oTkase B Bblgade naTeHTa UMM O MPU3HAHUKU 3asiBKM OTO3BAHHOW - OO TOro, Kak Oyger
ncyeprnaHa npegycMoTpeHHas HacTosiwmm KoOekcoM BO3MOXHOCTb MOfady BO3PaXKEHWUst MPOTMB 3TOrO
peLleHms.

3. MNpeobpasoBaHne 3asABKM Ha u3obpeTeHue, MOMe3Hy MoAenb UNM NPOMbLILNEHHbIN obpa3sel B
COOTBETCTBMM C NYHKTOM 1 MnK 2 HACTOSLWEN CTaTbi QONYCKaeTcs B Crlydae, eCNN COXPaHATCA NpUopuTeT
N gata nogayv npeobpasoBaHHOM 3asaBKW C cobniogeHnem TpeboBaHui nyHkTa 3 ctaTtbu 1375, nyHkTta 3
ctatbn 1376, nyHkta 3 ctatbk 1377, nyHkta 3 ctatbn 1381 nnu ctatbmn 1382 HacToswero Koaekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapwuii k ctatbe 1379

Cratbsa 1380. OT3bIB 3afABKM Ha u3obpeTeHue, NOfe3Hy0 MoAernb UIN NPOMbILLSIeHHbIN ob6pa3sey,
3asBuTenb BnpaBe OTO3BaTb MOAAHHYKD MM 3adBKY Ha M300peTeHue, MNONnesHyw Moaenb unu
NPOMBbILLNEHHbIN ob6pasel [0 roCygapCTBEHHOW perncrpaumm ulobpeteHus, MonesHon moaenn unu
NPOMbILLIEHHOTO obpa3ua B COOTBETCTBYHOLLEM PEECTPE.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

KommeHTapui k ctatbe 1380

2. MpuopuTeT N306peTeHUs, NONIe3HON MOLENU U NPOMBbILLNIEHHOro obpasua

CraTtba 1381. YcTraHOBNeHue npuopuTeTa M3006peTeHUs, NOJSIe3HON MoAeNN UIU NPOMbILLNIEHHOTroO
ob6pasua
1. MpropuTeT N306peTeHNs, NONe3HOM MOLENN UMM NPOMBbILLSIEHHOrO 0bpas3La ycTaHaBNMBaeTCa no
gate nogjayv B chbefepanbHbli OpraH MCMOMHWUTENBHOW BRacTW MO WHTEMMEKTyanbHOW COOCTBEHHOCTU
3as1BKM Ha M306peTeHNe, NONE3HY MOLESb U NPOMbILLIIEHHbIN 0Opa3seL.

2. [MpuoputeT un306peTeHusl, MonesHon Modenu WM MPOMbIWNEHHOro obpasua MOXeT ObiTb
yCTaHOBIMEH NO AaTe MOCTYNSeHNa OOMONHUTENbHLIX Matepuarnos, eclii OHU OPOpPMIIeHbl 3asaBUTENEM B
KayecTBe CaMOCTOATENbHOW 3asBKW, KOoTopas noJaHa A0 MWCTEYEHUs TPEeXMECSYHOro cpoka CO AHS
nonyyeHnss  3asBuTENneM YyBedOMIleHusl bedepanbHOro opraHa  UCMOMHWUTENbHOW  BRactu o
UHTENNeKTyanbHoW COGCTBEHHOCT O HEBO3MOXHOCTU MPUHATL BO BHUMaHWe AOMNONHUTENbHbIE MaTepuarnbl
B CBSI3W C MPU3HAHMEM UX U3MEHSIIOLUMN CYLLHOCTb 3asiBNIEHHOIO pelleHusl, U Npu YCrioBuM, YTO Ha aaty
nogayun TakoW CamMOCTOSITENbHOM 3asiBKM 3asiBKa, codepXallas yKasaHHble AOMNONHUTENbHbIE MaTepuansl,
He O0To3BaHa W He NpusHaHa 0TO3BaHHOIA.

3. lMpuoputeT un306peTeHusi, MonesHon MoAenu WM MPOMbIWNEHHOro obpasua MOXeT ObiTb
yCTaHOBMEH MO AaTe nodadv TeM xe 3asBuTenem B dpedeparbHblii opraH WCMOMHMTENbHON BRacTu Mo
WHTenneKTyansHon cobCcTBEHHOCTM Gonee paHHel 3asiBKM, packpbliBalolleil 3TU M3o6peTeHue, MonesHyio
mMogenb Ui NPOMbILLNEHHbIN o6pa3sel, Npu YCrnoBuK, YTo Boree paHHsAA 3asiBka He 0TO3BaHa, He Npu3HaHa
OTO3BAHHOI U MO HEl He COCTosNach rocyaapCTBEHHas perucTpaumst u3obpeTeHus, NoNe3Hor MoAenu unm
MPOMbILINIEHHOrO O6pasua B COOTBETCTBYHLIEM peecTpe Ha JdaTy nodayn 3asiBkM, B  KOTOpPOIA
ucnpalunBaeTcst MPUOPUTET, U NMPU 3TOM 3asiBKa Ha M30BpeTeHne, B KOTOPOW MCrpallMBaeTCcsl NPUOPUTET,
nofaHa B TeYeHWe ABeHaguaTh MecsileB C AaTtbl nofdauyn Goree paHHel 3asiBKW, a 3asiBka Ha MONesHyio
MOZENb UIN NPOMBILLSIEHHbIV 06GpaseL, - B TeYeHue LWecT! MecsLEB ¢ AaThl nodadn 6onee paHHel 3asiBKU.
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(A63aL B pedakuuu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

lMpn nopaye 3asBKM, B KOTOPOW uUcCnpalivMBaeTcsl npuopuTeT, Bonee paHHAa 3asiBka npusHaeTcs
OTO3BaHHOM.

(A63aL B pegakuuu, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

MpropuTeT He MOXeT yCTaHaBnMBaTbCA MO AaTe MNodayn 3asiBKM, B KOTOPOW YXXe ucnpaluvancs
bonee paHHWUI NpuopuTeT.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

4. lMpuoputeT M306peTeHNsi, NOME3HON MOLENU WM MNPOMBbILLNIEHHOrO o6pasua no BblaeNeHHOW
3asBKe yCTaHaBNMBAETCs NO AaTe nojayn TeM Xe 3asBuTenemMm B deaepanbHbIi OpraH UCMOMHUTENbHOW
BNAcTU NO MHTENNEKTyanbHOW COGCTBEHHOCTMN NEepBOHAYarnbHON 3asBKK, packpbiBaloLwwen atTn nsobpereHue,
nonesHyt MoAenb UM NpoMbilNeHHbI obpaseL, a NpyM Hanu4MM Npaea Ha yCTaHOBIeHne bonee paHHero
npvopuTeTa No NepBOHaYanbHOW 3asiBKe - No gaTe 3TOro npuopuTeTa Mpu YCNoBUKM, YTO Ha AaTy nogayu
BblJENIEHHON 3asIBKM MepBOHavanbHasa 3asiBka Ha n3obpeTeHue, NonesHy MoAeNb WU MPOMbILLIIEHHbIN
obpaseL, He O0TO3BaHa M He Mpu3HaHa OTO3BaHHOM W BblAeNeHHasa 3asiBka nogaHa 4o TOoro, Kak ucyepnada
npegycmoTpeHHas Hactoawum Kogekcom BO3MOXHOCTb MofaTb BO3paXkeHue Ha pelleHne o6 oTkase B
BblJaye naTeHTa no nepBoHavanbHOM 3asaBKe, MO0 4O AaThl perncrpauumn n3obpeTeHns, Nones3Hon mogenm
WM NPOMbILLNEHHOrO 0bpasLa, ecnu No NnepBoHavYanbHONM 3asiBKe NPUHATO peLLeHNEe O Bbigaye naTeHTa.

5. lMpuoputetr wunsobpeteHns, NONMe3HONn MOAeNnu Wnn MpPOMbIWNEHHOro obpasua MoxeT ObiTb
YCTaAHOBMEH HA OCHOBAHMUM HECKOJSbKMX paHee NoAaHHbIX 3asiBOK UMW AOMONTHUTENbHbBIX MaTepmarnos K HAM C
cobnogeHnem ycrnosui, npenyCMOTPEHHbIX COOTBETCTBEHHO MyHKTamu 2, 3 1 4 HacToswen ctaTbu U
ctaTeen 1382 HacTosAwero Kogekca.

KommeHTapui k ctatbe 1381

CtaTtbs 1382. KOHBEHUMOHHbLIA NPUOPUTET U306peTEeHUs1, MONe3HOM MoAeNU U NPOMbILLSIEHHOro
obpasua

1. TpuoputeT un306peTeHnss, NONes3Hom MOZENU WNN MNPOMBILMEHHOro obpasua MOXeT ObITb
YCTaHOBMEH NO JaTe nogayn nepBow 3asiBKM Ha M300peTeHue, MOnesHy MoAerb UNU NPOMbILLMEHHbIN
obpaseL, B rocygapctse - yyacTHuKe [lapwKCKOW KOHBEHLUMM NO OXpaHe MPOMBbILWIIEHHON COBCTBEHHOCTU
(KOHBEHLIMOHHBIN NPUOPUTET) MPM YCNoBMKU Nodayn B hegepanbHbii OpraH WCMOMHUTENbHOW BriacTu Mo
WHTEnneKTyanbHOoN COBCTBEHHOCTU 3asiBKM Ha M3obpeTeHne unm NnonesHy Moaenb B TedeHve ABeHaauaTu
MecsileB C yKasaHHOM AaTbl, a 3asBKM Ha MNPOMbIWMEHHbIN 0bpasel - B TeyeHue LeCcTu MecsueB C
ykaszaHHOW patbl. Ecnv no HesaBucAwmMm oOT 3adABuTEnd oOOCTOSATENbCTBAM 3asiBka, MO KOTOPOW
ncrnpawmBaeTca KOHBEHLUMOHHbIA NPUOPUTET, HEe Morna ObiTb NoAaHa B YKa3aHHbIA CPOK, 3TOT CPOK MOXeT
ObITb NpoaneH deaepanbHbIM OPraHOM UCMONHUTENBHON BACTV MO MHTENNeKTyanbHoW CO6CTBEHHOCTH, HO
He Gonee yem Ha ABa MecsUa.

2. 3asButenb, Xenawwuin BOCMOMb30BaTbCA MPaBOM KOHBEHLUWOHHOrO npuopmuteTa B OTHOLUEHUU
3as81BKM Ha NPOMBbILLSIEHHbIN 00pa3el, JOMKeH coobLWNTL 06 3TOM B cheaeparnbHbIi OpraH UCMOMHUTENbHOWN
BNAacTU NO MHTENNEKTyarbHOM COBCTBEHHOCTN A0 UCTEYEHMS ABYX MECSLEB CO AHS MOAAyun Takow 3asiBKU U
npeacTaBuUTb 3aBEPEHHYHO KOMUIO MepBOK 3asiBKW, Yka3aHHOM B MyHKTe 1 HacTosLen ctaTtbu, O UCTeYEHMUS
Tpex MecsueB CO OHA nofadn B yKasaHHbIM befdepanbHbll opraH 3asBKW, NO KOTOPOW UcnpaluvBaeTcs
KOHBEHLIMOHHbI NPUOPUTET.

(AB3ay B pemakuuu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

Ecnu 3aBepeHHas konus NepBoi 3asiBKU He NpefcTaBrieHa B yKkasaHHbI CpokK, NpaBo npuopuTeTa Tem
He MeHee MOXeT GblTb NpM3HaHO deaeparnbHbIM OpraHoOM WUCMOMHUTENBHONW BNAcTU No UHTENeKTyarnbHo
coBCTBEHHOCTU MO XodaTaicTBy 3asiBUTEnNs, nodaHHOMY B 3TOT dedepanbHblii opraH MCNOMHUTENbHOM
BIAacTU [0 MCTEYEHUs] yKasaHHOro cpoka. XOoAaTaicTBO MOXET OblTb YAOBMETBOPEHO NPV YCMOBUM, YTO
KOMUS NMePBOIA 3asiBKM 3anpoLleHa 3asiBUTeNieM B MaTeHTHOM BEOMCTBE, B KOTOPOE NnofaHa rnepeas 3asiBka,
B TeYeHMe BOCbMW MeCsLEB C AaTbl NoJjayu MepBoii 3asiBKM M npencTaBrieHa B dedeparnbHbli opraH
UCMONHWUTENbHOW BRAcTW MO WHTENNEKTyanbHON COGCTBEHHOCTM B TEYEHME ABYX MECSLEB CO OHS ee
NoJSlyYeHUs 3asiBUTENEM.
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(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepankeHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

3. BasButenb, XenawLinin BOCMNONb30BaTbCA MPaBOM KOHBEHLMOHHOIO MPUOpPUTETa B OTHOLUEHWUU
3a8BKM Ha M300peTeHWe unu nonesHyt Moaenb, AOMKEH coobwmnte 06 3ToM B dheaepanbHbI opraH
WCNONHUTENBHON BNACTU MO MHTENMNEKTyanbHOW COBCTBEHHOCTU 1 NPeaCcTaBuTb B 9TOT dheepanbHblin opraH
3aBEPEHHYI0 KOMUIO MEPBOW 3asiBKM B TeYeHMe LecTHaguaTu MecsiLeB CO OHS ee nogadn B MaTeHTHoe
BEAOMCTBO rocyfapcTBa - y4acTHUKa [NapuKckon KOHBEHLUN MO OXpaHe NPOMBbILLIIEHHON COBCTBEHHOCTH.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

Mpn HenpeacTaBneHUN 3aBEPEHHON KONUM NEPBOM 3asiBKM B YKa3aHHbIN CPOK MpaBo npuoputeta Tem
He MeHee MOXeT ObITb NPU3HaHO deaepanbHbIM OPraHOM UCMOSNIHUTENBHOW BNACTU MO UHTENNEKTyanbHON
COBCTBEHHOCTU NO XOAATaWCTBY 3asiBUTENH, NoAaHHOMY MM B 3TOT dpefepanbHbll OpraH 0O UCTeYeHUs
YKa3aHHOro cpoka, Npu YCrnoBUW, YTO KOMWUsI MEPBON 3asBKM 3anpolleHa 3asBuUTENeM B MATEHTHOM
BEOMCTBE, B KOTOPOE MofaHa nepBas 3asiBKa, B TeYeHMe YeTbipHaguaTM MecsaueB Cco AHA nogadu nepBou
3a8BKM W MpeacTtaBneHa B defepanbHbii OpraH WCMOMHUTENBHOM BRactM MO UHTENMeKTyanbHOW
COOCTBEHHOCTU B TEYEHME ABYX MECSILIEB CO OHS €€ MOoSy4YeHns 3asBUTenem.

®epepanbHbIi OpraH MWCNOMHUTENBbHOW BNAcTW MO WHTEMMeKTyanbHOW COGCTBEHHOCTM BrpaBse
noTpeboBaTb OT 3asBUTENS NpeacTaBleHns nepeBoAa Ha PYCCKUIM A3blk NEepBON 3asBKU Ha nsobpeTeHue
WM NOMesHyl MOAenb TOMbKO B Cly4yae, ecnu npoBepka AeNCTBUTENbHOCTM NPUTSA3aHUSA Ha npuopuTeT
n3obpeTeHnss unu nonesHonM MoAenu CBA3aHa C YCTaHOBMEHWEM NaTEeHTOCNOCOOHOCTN 3asfBNEHHbIX
n306peTeHns nnm NonesHon Moaenmu.

(AB3ay B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapwui k ctatbe 1382

CraTtbsa 1383. NocneacTBus coBnageHust aaT npMopuTteTa n3obpeTeHns, Nofie3HoOn Moaenu unm
npoMbILWeHHoro obpasua
1. Ecnn B npouecce 3KCMepTU3bl YCTAHOBIEHO, YTO Pa3HbiMK 3asBUTENSMU MOAaHbl 3asBKU Ha
NOEHTUYHbIE M300peTeHMs, NoNne3Hble MOAENN UMW NPOMBILLNEHHbIE 00pas3ubl U 3T 3a8BKA UMEIOT OOHY U
Ty e gaTy npuopuTeTa, NateHT Ha n3obpeTeHne, NONe3Hy MOAENb UNN NMPOMBILLUMEHHBLIN 00paseL, MoXeT
ObITb BblAAH TOMLKO MO O4HOW U3 TaKMX 3asBOK NULy, OnpeaensaeMoMy CornalieHmeM Mexay 3asBuUTensiMu.

B TeueHve aBeHaguaTu MecsLEB CO OHSA HanpasneHus deneparnbHbiM OpraHoOM WUCMOSTHUTENBHON
BNacTU MO WHTENNEKTyanbHOM COOCTBEHHOCTU COOTBETCTBYHOLLEIO YBEAOMIIEHUS 3asBUTENN OOSKHbI
cooOLWKNTL B 9TOT dheepanbHbIi opraH 0 4OCTUTHYTOM UMW COrfnaLleHunu.

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

I'Ipvl BblJaye naTeHTa No OAHOWM U3 3asiBOK BCE adBTOpPbI, YKa3aHHbIE B Hewn, Npu3HaKTCA coaBTOpaMun B
OTHOWEHUN NAEeHTUYHbIX I/I306peTeHVIIZ, nonesHbIX Mogenen unm NMPOMBbILLUNTEHHBbIX 06pa3LI,OB.

B cnyuyae, korga umerowme ogHy M Ty e AaTty npuopuTeTa 3asBKM Ha UOEHTUYHblE M300peTeHus u
(vnn) NnonesHble MOAEN NN NOEHTUYHbBIE NPOMbILLSIEHHbIE 06pasLbl NO4AHBI OOHMM U TEM Xe 3asiBUTENEM,
naTeHT BblAaeTCcHa Mo 3asiBke, BblOpaHHOW 3asiButenem. O cBoem BblObope 3asBUTENb OOIMKEH COOOLWUTL B
CPOK U B Nopsigke, KOTopble NPeayCMoTpeHbl ab3auemM BTOPbIM HAaCTOSLLErO MyHKTa.

(A63au B pedakumu, BBegeHHoM B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

Ecnn B TeyeHue yCTaHOBMEHHOrO Cpoka B dedeparnbHblii OpraH WCMONMHUTENBLHOW BractTu Mo
WHTEeNNeKTyanbHoW CoGCTBEHHOCTM OT 3asiBUTENEN He NOCTYNUT ykazaHHOEe COOGLLEHNE UMW XOAaTalcTBO O
NPOANEHNN YCTaHOBIIEHHOIO Cpoka B nopsiake, npeaycMOTPEeHHOM MyHKToOM 6 ctatby 1386 HacTosuiero
Kopekca, 3asiBK1 NpM3HAOTCA O0TO3BaHHbLIMU.

(A63au B pedakumu, BBegeHHoM B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeapiayLuyto pegakuunio)

2. lpu coBnageHun paT npuoputeTa U306peTeHMs M UOEHTUYHOM €eMy MOfie3HOM Monenuv, B
OTHOLLUEHMMN KOTOPbIX 3asiBKM Ha Bbigayy MaTEHTOB MOAaHbl OOHVMM U TEM Xe 3asBuTenem, nocne Bblgayu
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naTeHTa no OOHOW M3 TakuxX 3asBOK Bbldada nateHTa no ApPYron 3asiBke BO3MOXHAa TOMbKO MpU YCrnoBuUu
nogaun B (peagepanbHbIi OpraH WCNOMHUTENBHOM BRAacTM MO  UHTENNeKkTyansHom Cco6CTBEHHOCTU
obnapatenem paHee BbIAAHHOMO NaTeHTa Ha WOEHTUYHOE M300peTeHne WNU MOEHTUYHYI0 MONE3HYH0
MOZEeNb 3asiBNEeHNsa O NpekpalleHun OencTBusa 3Toro nateHta. B aTom cnyyae gencreme paHee BblaHHOrO
naTeHTa MpekpawaeTcs CcOo [AHsS nybnukauum CBeAeHU O Bbldade naTeHTa Mo Apyron 3asiBke B
cooTBeTCcTBMM cO cTtaTtben 1394 HacTtosiwero Kogekca. CBegeHusa o Bbligade naTeHTa Ha u3obpeTeHne mnm
MonesHyl MoAenb M CBedeHMs O MpeKpalleHun OEencTBUSA paHee BblAAaHHOTO naTeHTa nybnukytTcs
OLHOBPEMEHHO.

KommeHTapui k ctatbe 1383

3. OkcnepTu3a 3aABKM Ha Bbigady nateHTa. BpemeHHasa npaBoBasi oxpaHa nsobpeteHus u
NpoOMbILWNeHHoro obpasua
(HanmeHoBaHue B pegakuun, BBeaeHHoW B genctane ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pegakumm, BBegeHHon B gencteme ¢ 27 nioHa 2019 roga epeparnbHbiM
3akoHom oT 27 gekabps 2018 roga N 549-93. - CMm. npeabigyLuyo pegakumio)

Crtatbsa 1384. PopmanbHasa aKkcnepTU3a 3afBKU Ha U3obpeTeHne
1. Mo 3asiBke Ha M30b6peTeHVe, NpuUHATON epepanbHbIM OPraHOM WCMOMHMTENBHOW BRAcTU Mo
WHTEnneKTyanbHon CcobCTBEHHOCTM, NpoBOAMTCA opmanbHasi 3KcnepTu3a, B MpoLecce KOTOpoWn
NPOBEPAOTCA HanNn4ne LOKYMEHTOB, NPedyCMOTPEHHbIX NyHKTOM 2 ctatbk 1375 HacToswero Kogekca, ux
COOTBETCTBME YCTAHOBMNEHHbIM TPEOOBaHUSIM M yCTaHaBNMMBaETCA Aarta nogadn 3asBKu.
(MyHkT B pepmakumun, BBeaeHHow B gewctBue ¢ 1 asrycta 2021 roga PegepanbHbiM 3akoHOM OT 31
nonsa 2020 roga N 262-3. - Cm. npeablayLLyio peaakumio)

2. O nonoxutenbHoM pesynbTaTe (popmanbHOW 39KCNepTu3bl 3asiBKM Ha u3obpeTeHve u o paTte
nogayn 3asBKM Ha m3obpeTeHne denepanbHbI OpraH WCMOMHUTENbHON BNAcTM MO MHTENMeKTyanbHon
COBCTBEHHOCTY YBEOOMNSAET 3asBUTENA He3amMeanuTenbHO nocne 3asepLueHns opmarnbHOM 3KCNepTU3bl.

3. Ecnu 3asBka Ha u3obpeTeHne He COOTBETCTBYET YCTAHOBIEHHLIM TPebOBaHUAM K JOKYMEHTam
3anBkW, defeparnbHbIi OpraH UCMOMNHUTENBHOW BMACTW NO UHTEMMEKTyanbHON COGCTBEHHOCTM HanpaBnseT
3asBUTENIO 3aMNpoC C NPEASIOKEHNEM B TEUYEHME TPEX MECSLIEB CO HS HanpaBreHusi 3anpoca npeacTaBUTb
UCnpaBrieHHblE UMW HeJoCTallWmMe OOKYMeHTbl. Ecnu 3asBuTenb B YCTaHOBMEHHBIA CPOK HE NpeacTaBuT
3anpaluvMBaeMble LOKYMEHTbl UMM He NoAacT XO4aTalcTBO O MPOATEHMN STOro Cpoka, 3asiBka NpusHaeTcs
0TO3BaHHOW. OTOT CPOK MOXET ObiTb MpoAfieH yKa3aHHbIM dheaepanbHbiM OpraHoM WUCMOSNHUTENbHON
BMacTu, HO He Gonee Yem Ha OeCSITb MECSLEB.

4. Ecnv npu npoBedeHun dopmMarnbHOM 3IKCNepTusbl 3asdBKM Ha M30OpeTeHune YCTaHOBMEHO, 4TO
3asBKa Ha usobpeTeHne nogaHa ¢ HapylleHnem TpeboBaHusa eamMHcTBa n3obpeTeHus (NyHKT 1 ctatbn 1375),
denepanbHbll  OpraH WCMOMHWUTENBHON BAAcTU MO  MHTENneKTyanbHONW COGCTBEHHOCTM npegnaraet
3asBUTENIO B TEYEHME TPEX MEeCSLEB CO AHS HaMNpaBfeHs UM COOTBETCTBYHOLLErO yBeAOMMEeHNS COO0LWMTb,
Kakoe u3 3asiBNeHHbIX n300peTeHni i 4OMKHO paccMaTpmBaTbCs, U NPpU HEOGXOANMOCTUN BHECTU U3MEHEHNS B
OOKYMeHTbl 3asBKW. [pyrne 3asBneHHble B 3asiBke M3006peTeHns MoryT ObiTb 0pOpMIieHbl BblAeneHHbIMM
3asgBkamn. Ecnun 3asBuTEnb B YCTAHOBMEHHbI CPOK HEe COOOLUWT, Kakoe M3 3asiBreHHbIX M300peTeHun
OOIDKHO paccMaTpuBaTbCs, U He MpeacTaBuT B cryvyae HeoOXOAMMOCTM COOTBETCTBYIOLUME [AOKYMEHThI,
paccmaTpuBaeTcs n3obpeTteHune, ykazaHHoe B hopMyne nsobpeTeHunss nepsbiM.

5. Ecnn npu npoBedeHun opmanbHOW 9KCMepTU3bl 3asiBKM Ha u300OpeTeHme YCTaHOBIIEHO, 4TO
npeacTaBneHHbIe 3asgBUTENEM AONONHUTENbHbLIE MaTepuarnbsl USMEHAIOT 3asBKy MO CyLLEeCTBY, NPUMEHSIIOTCS
npaeuna ab3aua TpeTbero nyHkTa 6 ctaten 1386 HacToswero Kogekca.

6. [o Havana npoBedeHMsI 3KCMepTu3bl 3asiBKM Ha u3obpeTeHuMe no cyuwecTtBy (ctatbs 1386)
3asBMTENb BNpaBe 3anpocuTb B Hay4yHOW unun obpasoBaTeNnbHOW OpraHusauuu NpoBedeHue No 3asiBKe Ha
n3obpeteHne npenBapuTENbHOIO MHGOPMALMOHHOIO MOMCKa B OTHOLUEHWMM 3asBIIEHHOTNO U300peTeHust u
npenBapuTENbHOM OLEHKM ero naTteHToCnocobHOCTU, O YeM OH 00s3aH yBeaoMuTb doeaepanbHbIi opraH
NCMNOMHUTENBbHOW BNACTV NO MHTENNEKTYanbHON COOCTBEHHOCTM.

(MyHKT gononHuTenbHO BkItodeH ¢ 1 aBrycta 2021 roga ®egepanbHbiM 3akoHoM oT 31 utons 2020
roga N 262-93)

(CtaTtbs B pegakumu, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuuio)
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KommeHTapun k ctatbe 1384

Cratba 1385. Nyo6nukauua cBegeHUn o 3asiBKe Ha U3o6peTeHne U NPOMbILLSIEHHbIM obpa3sel
(HanmeHoBaHuve B pefakumn, BBeaeHHOW B aencrtaue ¢ 27 noHa 2019 roga ®egepanbHbiM 3aKOHOM OT 27
aekabpsa 2018 roga N 549-03. - CM. npegbiayLLyo peaakuuio)

1. depepanbHbil OpraH MWCMNOMHWUTENBHOW BRAcTU MO WHTENNEeKTyanbHONW COGCTBEHHOCTM MO
MUCTeYEeHMM BOCEMHaJuaTM MecsueB C faTbl nojaynm 3asiBKM Ha u3obpeteHune nmbo Mo ucTevyeHun
BOCEMHaguaTM MecsueB C AaTbl MeXOyHapOAHOW MoAayvM MeXOyHapoOHOM 3asiBKM Ha u3obpeTeHue,
ony6rMKOBaHHOW B COOTBETCTBMM C [1OroBOpoM O naTeHTHOMW Koonepauuw, nyGrukyeT B odumumansHoOM
OronneteHe cBefeHWst O 3asdBKe Ha u3obpeTeHMe WM MeXOyHapoOHOW 3asBKe Ha u3obpeTeHue npu
YyCroBUW, YTO MO Takum 3asdBKam 3aBeplueHa opManbHasg 3KCNepTv3a C NONOXUTENbHbIM pPe3ynbTaToM.
CoctaB nybnukyemblx cBedeHW onpegensieTcs eagepanbHbIM  OpPraHOM  UCMOMHUTENBHOW BMAacTw,
OCYLLLECTBMSOLLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B chepe MHTENNeKTyanbHon CO6CTBEHHOCTM.

(AB3ay B pepakumu, BeegeHHon B genicteue ¢ 31 gekabpsa 2022 roga degepanbHbIM 3akOHOM OT 5
aekabpsa 2022 roga N 503-93. - CM. npeapiayLlyto pegakuuio)

ABTOp M306peTeHVIFI BnpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B KayeCTBe€ TaKOBOIO B ﬂy61'II/IKyeMbIX
cBeeHNAX O 3adBKe Ha I/I306peTeHV|e.

Mo xogaTtancTBy 3asBuTens, NOAAHHOMY A0 UCTeYeHUs ABeHaduaTh MecsiLeB C AaTbl MO4AYM 3asBKu
Ha n3obpeTeHue, dedeparnbHbIl OpraH WUCMOMHUTENbHOW BAacTW MO WHTENMeKTyarnbHON COBCTBEHHOCTU
MOXeT onybnvkoBaTb CBEAEHNS O 3asiBKe A0 UCTeYeHNs BoceMHaALaTh MecsueB C AaTbl ee nogayn.

(AB3ay B pegakumn, BBegeHHoun B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

My6nukaumst He NPoOM3BOANTCH, €CNN A0 UCTEYEHUA NATHAALATU MEeCcALEeB C AaThl MOAayM 3asiBKM Ha
n3obpeteHme oHa Obina oOTO3BaHa WM MpUM3HaAHa OTO3BaHHOM NMOO Ha ee OCHOBaHUKM CoCcTosnach
permcTpaums nsobpeteHus.

(AB3ay B pegmakumn, BBefeHHon B gencteue ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

2. No6oe nuuo nocne nybnvkauum cBefeHWin 0 3asiBke Ha M306peTeHVe BrpaBe O3HAKOMUTLCS C
[OKYMEHTaMM 3asiBKU1, eCN 3asiBka He 0TO3BaHa U He Npu3HaHa 0TO3BaHHOW Ha gaTty nybnvkauum cBeaeHuUin
0 Hel. T[lopsigOK O3HAKOMMEHUS C [OOKYMEHTaMu 3asiBKM WM Bblgauum KOMWWA TakMx [JOKYMEHTOB
yCTaHaBnvMBaeTcs henepanbHbIM opraHomM NCMONHUTENBHON BMnacTw, OCYLLECTBNAOLLUM
HOpPMaTMBHO-NPaBOBOE PerynupoBaHne B cpepe MHTENNEKTyanbHOM COGCTBEHHOCTY.

3. B cnyyae nybnvkaumm cBegeHuin o 3asiBke Ha n3obpeteHue, koTopas Ha gaTty nybnukaumun Gbina
0TO3BaHa Wy Npu3HaHa OTO3BaHHOW, TakMe CBeAEHWS He BKITHOYalTCH B YPOBEHb TEXHUKM B OTHOLUEHWU
nocreyoLmnx 3asBOK TOro Xe 3asBuTens, NogaHHbiX B dedeparnbHbll OpraH UCMONHUTENbHON BriacTy Mo
WHTEeNneKkTyanbHOW COBCTBEHHOCTN A0 MCTeYeHus ABeHaauaTh MecsueB COo AHA nybnukauuv cBedeHui o
3asBKe Ha nsobpeTeHue.

4. depepanbHbll OpraH MWCMNOMHUTENBHOW BRAcTU MO WHTENNEeKTyanbHONW COBCTBEHHOCTM MO
Xo[aTancTBy 3asBuTensa nybnukyeT B oduumanbHoM OtonneTeHe CBEAEHUsI O 3asiBKE HA MPOMbILLSIEHHbIN
obpasey, npowepwen dopMarnbHY SKCMEPTU3Y C MONOXUTENbHbIM pedynbTaToM. CocTaB nybnmnkyembix
cBeeHMIn onpegensieTcs  dedepanbHbiM - OpraHoOM  UCMOSHUTENbHOW  BNAcTW,  OCYLLECTBSOLWMUM
HOpMaTUBHO-NPaBOBOE perynMpoBaHue B chepe UHTENNeKTyanbHOoM COGCTBEHHOCTN.

ABTOp NPOMbILLIIEHHOIO 06pa3ua BrpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B Ka4yecTBe TaKOBOIo B
ny6nnkyemMbIx CBEAEHUSAX O 3a8BKe Ha MPOMBbILLINEHHbIN 0bpaseL.

Mybnukaums He NPOM3BOAMTCS, €CNU 3asiBka Ha MNPOMbILWNEHHbIA 0bpasel, Obina oTo3BaHa MM
npu3HaHa 0To3BaHHOW NMBO Ha ee OCHOBaHNM COCTOSINACh PErMcTpaLms NPoMblLLeHHOro obpasua.

Jloboe nuuo nocne nybnukauMm cBedeHWA O 3asiBKE Ha MpPOMbILWIIEHHBLIN 06pasel, Bnpase
03HaKOMUTLCSA C LOKYMEHTaMu 3asBku. [1opsagok 03HaKOMMEHMS C OOKYMEHTAMMU 3asiBKM M Bbl4ayu KOMWK
TaKMXx JOKYMEHTOB yCTaHaBNuBaeTcs deaeparnibHbiM OpraHoM MCMOSTHUTENBHOW BNAcTW, OCYLLECTBSAOLWNM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHOM COBGCTBEHHOCTN.

(MyHKT gononHuTenbHO BKIoYeH ¢ 27 noHs 2019 roga depeparnbHbiM 3akoHOM OT 27 aekabps 2018
roga N 549-03)

KommeHTapum k ctatee 1385
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Cratbsa 1386. kcnepTusa 3asaBKM Ha M306peTeHNe No CyLecTBY
1. OKcnepTusa 3asiBKM Ha M306peTeHne No CyLlecTBy MPOBOAUTCH MO XOO4ATAWCTBY 3asiBUTENS UNn
TpeTbero nuua nocne 3asepLueHns PopMarnbHON 3KCNEePTU3bl 3TON 3asBKU C MONOXUTENbHBIM Pe3ynbTaToM.

XopaTaicTBO O NPOBEeAEHUN IKCMepTU3bl 3asiBKM Ha U306peTeHne No CyLLecTBY noaaeTcs B TeyeHue
Tpex neT C AaTbl nodayu 3asiBkM NGO ¢ AaTbl MeXAyHapoAHOW Mogayus MexOyHapoAdHOW 3asiBKM Ha
n3obpeTeHne, a B OTHOLIEHUM €BpasviCcKoil 3asaBkW, npeobpasoBaHHON EBpasuickum naTeHTHbIM
BEJOMCTBOM B POCCUIACKYI0 HaLMOHamnbHYl0 3asiBKy, Takoe XO[aTaicTBO MnoaaeTcsi OOHOBPEMEHHO C
3asBfEHNEM O Bbldaye naTeHTa.

YKkasaHHbIn CPOK MOAdayn xopaTalcTBa O NPOBEAEHWMM 3IKCMEPTU3bl 3asiBKM Ha u3obpeTeHue no
cywiecTBy MOXeT OblTb nNpoaneH denepanbHbIM OpraHoM UCMOMHUTENBbHOW BNACTM MO MHTENNEKTyanbHOW
COBCTBEHHOCTU NO XOA4AaTaWCTBY 3asBUTENs, MOAAHHOMY [0 UCTEYEeHUst 3TOr0 Cpoka, HO He Bonee yem Ha
OBa Mecsua.

B cnyuae, ecnvu xogaTtancTBo O NPOBEAEHMUN SKCMEePTM3bl 3asiBKM Ha M30OpeTeHne no CyLlecTBy He
NoJaHo B YCTAHOBIEHHbIN CPOK, 3asiBka NPU3HAeTCsl OTO3BaHHOM.

O nocTynuBLUMX XogaTalcTBax TPETbUX NUL O NPOBEAEeHUN 3KCNepTu3bl 3asiBKM Ha M3obpeTeHne no
cywiectBy eaepanbHbli  OpraH WCMOSHUTENbHOW BMacTM MO MHTENNEKTyanbHOW COBCTBEHHOCTHU
yBEAOMNSET 3asBUTENS.

(MyHkT B pemakumu, BBeaeHHow B aewnctBue ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHOM OT 31
nonsa 2020 roga N 262-3. - Cm. npeablayLLyio peaakumio)

2. JKkcnepTusa 3asBKM Ha N306peTEHNe Mo CyLLEeCTBY BKIOYaET:

NPOBEPKY COOTBETCTBMS 3asiBIEHHOrO M300peTeHna TpeboBaHMAM, YCTAHOBMEHHbIM MYyHKTOM 4
ctatbn 1349 HacTodwero Kogekca, 1 ycrioBusim nateHTOCNOCOOHOCTH, yCTaHOBNEHHbIM ab3auem nepsbiM
nyHkTa 1, nyHktamn 5 1 6 ctatbn 1350 HacTosiwero Kopekca;

NpOBEPKY AOCTATOMHOCTM PACKPbITUSI CYLLHOCTU 3asiBIIEHHOrO M300peTeHns B JOKYMEHTaxX 3asiBKM,
npeaycMOTPeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctaTbu 1375 HacToswero Kogekca u npeacTaBneHHbIX Ha
OaTty ee nofayu, AN OCYLLECTBNEHMS N300peTeHUsI CneunanMcToM B AaHHOW 061acTu TEXHUKY;

nposegeHne WHPOPMALMOHHOIO NOWCKa B OTHOLUEHUW 3asiBEHHOTO WM300peTeHuss M MpoBEpPKy C
y4yeToOM ero pesynbTaToB COOTBETCTBMS 3asBNEHHOTO U300peTeHns YCnoBMAM MNaTeHTOCMOCOBHOCTMH,
npegycmoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1350 HacToswero Kogekca.

CDe,qepaanbn?l opraH MCMNOSTHUTENBHOW BRacTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU HanpaBndaeT
3aABUTENO OTYET 00 VIH(bOpMaLI,MOHHOM NoucCKe.

Mpu npoBepke COOTBETCTBUS 3asBNEHHOrO M300peTeHus YCMoBMSM  MNaTEeHTOCMOCOOHOCTM
yuuTblBalOTCA pesynbTaTbl NpeasapuTenbHOro MHAMOPMAaLMOHHOMO noucka n npeaBapuTENbHON OLEHKM
naTeHTOCNOCOOHOCTM, coAepXaluMecsa B OTYyeTe O npeaBapuTenbHOM WHAOPMAaUMOHHOM Moucke W
3aKIYeHn No pesynbTaTtam npeasapuTenbHON OLEHKM NaTEHTOCNOCOOHOCTM, NPOBEAEHHbIX HAYYHON UNnn
obpasoBaTenbHON OpraHm3auven, B criydyae WX MOCTYMNEeHWss B YyKasdaHHbli denepanbHbil OpraH Ao
NPUHATUA NO 3adBKe pelleHUA O Bblaye naTeHTa, nnb6o o6 oTkase B Bblaye naTteHTa, nubo o Nnpu3HaHnun
3a51BKM OTO3BaHHOWN.

NHdopMaLUVOHHBIV MOMCK B OTHOLLEHUN OOBEKTOB, YKa3aHHbIX B MyHKTe 4 ctatbn 1349 n nyHkTax 5 un
6 ctatbn 1350 HacTosawero Kogekca, He npoBoaMTCS, 0 YeM doeaepanbHbli OpraH UCNOSTHUTENBHOW BNacTu
Mo MHTENMEKTyanbHOW COOCTBEHHOCTU YBEAOMIAET 3asBUTENS.

(MyHkT B pepakumun, BBeaeHHon B aencteme ¢ 1 asrycta 2021 roga deneparnbHbiM 3aKOHOM OT 31
nionsa 2020 roga N 262-®3. - Cm. npeablayLulyio peaakumio)

3. MNyHkt yTpatnn cuny ¢ 1 aerycta 2021 roga - ®epepanbHbii 3akoH oT 31 uiona 2020 roga N
262-03. - CM. npegplayLlyto pegakumio.

4. MyHkT yTpatun cuny ¢ 1 aerycta 2021 roga - ®enepanbHbin 3akoH oT 31 uions 2020 roga N
262-03. - CM. npegplayLlyto pegakumio.
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5. Mo 3asBke Ha wun3obpeteHue, onybrnMKOBaHHOMW B MOpsiAKke, YCTaHOBMEHHOM cTatben 1385
HacTodwero Kopgekca, enepanbHbii  oOpraH  WCMOMHWUTENbHOW BRacTM MO MHTENneKTyanbHOW
cobCTBEHHOCTU nNybnuKkyeT OT4YyeT O npeaBapuTENbHOM WH(OPMALMOHHOM MNOUcKe, MPOBEAEHHOM B
COOTBETCTBMM C MyHKTOM 6 cTtaTbm 1384 HacTtosiwero Kopekca, m otd4eT 06 WH(OPMaALMOHHOM MOUCKE,
npoBeeHHOM B COOTBETCTBUM C MYHKTOM 2 HACTOsILLEN CTaTbM.

(A63aL B pepakumn, BBeaeHHon B gencteue ¢ 1 aBrycta 2021 roga depepanbHbiM 3aKOHOM OT 31
nions 2020 roga N 262-93. - Cm. npeablayLuyio peaakumio)

Mocne nybnukaumn cBedeHWn O 3asBKe Ha n3obpeTeHne, MexayHapoaHOW 3asiBke Ha nsobpeTeHue
ntoboe nuuo BNpase NpeacTaBnTb CBOM 3aMeYaHUs B OTHOLLEHUM COOTBETCTBUS 3asBMEHHOTO M30bpeTeHus
TpeboBaHMsIM, yCTaHOBMNEHHbIM NyHkToM 4 cTatbM 1349 Hactoswero Kopgekca, M ycrioBusiM
naTeHTocnocobHoCTH, ycTaHoBneHHbIM cTaTeen 1350 HacToswero Kogekca. Takue nuua He npuvHUMaloT
yyacTve B NpOM3BOACTBE MO TakUM 3asiBkaM. 3aMedaHus y4MTbIBAOTCA NPU NPUHATAN PELUEHUS NO Takum
3asBKaM B nopsake, yctaHoBneHHoM ctaTeen 1387 HacToswero Kogekca.

(ABsay B pegakuun, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga PepepanbHbiM 3akOHOM OT 31
mons 2020 roga N 262-93; B pegakuun, BBeaeHHon B gencteue ¢ 31 gekabps 2022 roga PegepanbHbiM
3akoHom oT 5 gekabpsa 2022 roga N 503-93. - CM. npeabigyLLyo pefakumio)

Mopsook npoBedeHns NpeaBapuUTeNbHOro MHAPOPMAaLMOHHOIO noucka, MHAOPMAaLWOHHOIO noucka u
npeaBapuUTENbHOM OLIEHKM NaTEHTOCNOCOOHOCTN B COOTBETCTBUM C MyHKTOM 6 cTaTtbu 1384 HacTosiiero
Kopekca, NMyHKTOM 2 HacTosilen ctatbn M nyHktom 1 crtatbum 1390 Hactosiwero Kogekca, nybnukaumm
OTYETOB O NpeaBapUTENbHOM MH(OPMAaLUMOHHOM noucke 1 06 MHOPMaLMOHHOM MOUCKe, NPeACcTaBneHUs
oTyeTa O nMpeaBapuTENbHOM WHGOPMaUMOHHOM noucke, oTtdeta 006 WMHAPOPMALMOHHOM MOUCKE W
3aKkniodeHMs no  pesynbTatam  npeaBapuUTernibHOM  OLEHKM  MATEHTOCMOCOGHOCTM  3asiBUTENHO
yCTaHaBnmMBaeTcs denepanbHbIM opraHom MCMNONHUTENbHOWN BMacTu, OCYLLECTBASOWMM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

(ABsay B pegakuun, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga PepepanbHbiM 3akoOHOM OT 31
nionsa 2020 roga N 262-3. - Cm. NpeablayLLyio peaakumio)

6. B npouecce a3kcnepTmM3bl 3asBKM Ha u300OpeTeHMe MO cCywecTBy denepanbHbIii  opraH
WCMONMHUTENbHOW BRAcTU MO  WHTENNEKTyanbHOW COOCTBEHHOCTU MOXET 3anpocutb Yy 3asBuTens
JononHuTenbHble Matepuansl (B TOM 4uCNEe W3MEHEHHyH dopMyny wu3obpeTeHus), 06e3 KOTopbIX
NpoBeAEHNE IKCNEPTU3bI UNN NPUHATME PELLEHMS O Bblgade naTteHTa Ha u3obpeTeHne HEBO3MOXHO. B aTom
crny4yae JONONHUTENbHblIe Matepuanbl 6e3 U3MEHEHUS 3asBKU MO CYLLECTBY OOIMKHbI ObiTb NPeAcTaBneHbl B
Te4YyeHne Tpex MecdaueB CO AHA HanpaelleHUA 3anpoca unun Konuin MaTtepumanoBs, nNpoTnMBONOCTaBIIEHHbIX
3adBKe, Npu ycnoBuu, YTO 3adABUTENb 3aMpocusl Konmm B Te4deHue OByX MecdAueB CO OHA HanpaBlieHUA
3anpoca ykasaHHOro pefeparnbHOro opraHa UCMNOMNHUTESNbHON BracTu. Ecnu 3aaBuTenb B YCTAHOBMEHHbIN
CpPOK He npencTtaBuT 3anpallnBaemMble MaTtepuanbl Unn He nogacrt XOLI,aTaI7ICTBO O npoagneHnn aToro Cpoka,
3adBKa Npu3HaeTcA OTO3BaHHOWN. CpOK, yCTaHOBJ'IeHHbII7I Onda npeacrtaesneHnda 3adasuteniemM 3anpalinBaembliX
mMaTepuanos, MOXeT OblTb NPOANEH ykadaHHbIM ddedeparibHbIM OPraHoM UCMOMHUTENBHOW BriacTn He bonee
YeM Ha JecAaTb MecsLEeB.

Ecnu npu npoBefeHun 3KCNepTU3bl 3asiBKM MO CYLIECTBY YCTaHOBIEHO HapylleHue TpeboBaHus
eOVHCTBa N3006peTeHUs, NPUMEHSIOTCS NONOXeHUs NyHKTa 4 ctatbu 1384 HacTosiwero Kogekca.

B cnydvae, ecnn 3asBuTenem npeactaBneHbl OOMOMHUTENbHbIE MaTepuanbl, NpPoBepsieTcs, He
N3MEHSIIOT NN OHM 3as1BKy MO cywlecTBy (ctatba 1378). JononHutenbHble Matepuarnsl B YacTu, U3MEHSIOLLEN
3asBKy MO CYLLECTBY, NMpU PacCMOTPEHMM 3asiBKM Ha M30OpeTeHne BO BHMMaHue He MpUHMMAaloTCA. Takue
MaTepuanbsl MOryT ObiTb NMPeACTaBIEHbI 3asiBUTENEM B KAa4eCTBE CaMOCTOSTENbHON 3asBku. PefeparnbHbii
OpraH UCMNOSTHUTENBHON BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTM YBELOMISAET 06 3TOM 3asBUTENS.

(CtaTtbs B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

KommeHTapui k ctatbe 1386

Crartba 1387. PeweHue o Bblgaye naTeHTa Ha M3o6peTeHne, 06 oTKase B ero Bbigade Uim o
NPU3HaAHUU 3aABKM OTO3BaHHOMN
1. Ecnn B pesynbTaTe 93KCNEpPTM3bl 3asiBKM Ha W300OpeTeHMe MO CYLUEeCTBY YCTAHOBIIEHO, 4TO
3asBNEHHOE M300peTeHne, KOTOpoe BbipaXeHO (opMyIon, NPearioXKeHHOW 3asiBUTENEM, He OTHOCUTCS K
ob0bekTam, ykasaHHbIM B nyHkte 4 crtatbM 1349 HacTtodwero Kopekca, COOTBETCTBYET YCIOBUSM
NMaTeHToOCnocoOHOCTH, NpeaycMoTpeHHbIM cTatben 1350 HacToswero Kogekca, u CyWHOCTb 3asiBNIEHHOro
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n3obpeteHus B OOKyMEHTax 3asiBKM, MpeayCcMOTPeHHbIX nognyHktamn 1-4 nyHkta 2 ctatem 1375
HacTosiwero Kogekca n npeAcTaBneHHbIX Ha AaTy ee nogadu, packpbiTa C MOMHOTOW, AOCTaTOYMHOW AN
ocyllecTBneHs usobpeteHus, eaepanbHbli OpraH WCMOMHUTENbHOW BRAacTM MO WHTENMeKTyanbHOW
COBCTBEHHOCTU MPUHUMAET pelleHre O Bblgaye nateHTa Ha usobpeTteHue ¢ atom cdopmynon. B peweHnn
yKasblBaloTCA AaTa nogayn 3asiBku Ha nsobpeTeHne n gata npuopureTa n3obpeTteHuns.

Ecnu B npouecce akcnepTu3abl 3asiBKM Ha M306peTEHUE MO CYLECTBY YCTaHOBMEHO, YTO 3asiBieHHOoe
n306peTeHne, KOTOpPOe BbIPaKEHO (OpMYyIioN, NMPeasioKeHHOW 3asiBUTENeM, He COOTBETCTBYeT XOTS Obl
oAHOMYy U3 TpeGoBaHWii MMM YCHOBUI NaTEHTOCMNOCOBHOCTU, yKasaHHbIX B ab3ale NepBOM HAaCTOSLLErO
NyHKTa, NGO OOKYMEHTbl 3asiBKM, ykasaHHble B ab3aue NepBOM HaCTOSILLEro MyHKTa, HE COOTBETCTBYHOT
NpeaycMOTPEHHbIM 3TMM ab3aueM TpeGoBaHuAM, dedeparnbHblii opraH WCMOMHUTENbHOW BracTu Mo
MHTeNMNeKTyansHon cobCTBEHHOCTU NPMHMMAET pelleHe 06 oTkase B Bblaaye naTeHTa.

[o npuHatmsa pelueHusa ob oTkase B Bblgade nateHTa defepanbHbIil OpraH UCNONMHUTENBHOM BNAacTu
No MHTEnneKTyanbHOW COOCTBEHHOCTM HanpaBmfsieT 3asdABUMTENO YBeOOMIEHME O pesyrnbTaTtax MNpOBEpKu
NMaTeHTOCNOCOBHOCTM 3asIBNEHHOrO M300peTeHnss C nNpeanoXxeHnem npeactaBuTb CBOM  [OBOAbI MO
npuBefeHHbIM B yBegomreHun motuBam. OTBET 3asdABMTENS, cogepXalmn A0BOAbl MO NPUBELAEHHBIM B
yBEOOMIIEHUM MOTUBaM, MOXET OblTb NpeacTaBMNeH B TEYEHME LUECTM MECALEB CO OHSA HarpaBreHus emy
yBEeOOMIEHNS.

2. 3asiBKa Ha M300peTeHne NPU3HaAeTCs OTO3BaHHOW B COOTBETCTBUM C MOMOXEHUSIMU HacTosILLEeN
rmaBbl HA OCHOBaHUWN pelleHus dedepanbHOro opraHa MCMOMHUTENbHOW BRacTU NO MHTEmNNeKTyanbHon
COOCTBEHHOCTH.

3. PeweHnune denepansHOro opraHa UCNOMHUTENBHOW BRACTV MO UHTENNEKTyanbHOM COOCTBEHHOCTU
0 Bblgade naTteHTa Ha m3obpeTeHue, 06 OTka3e B Bblgaye MaTeHTa Ha M3obpeTeHne unn O MpU3HaHUK
3a8BKM Ha M300peTeHne OTO3BaHHOM MOXeT ObiTb OCMOPEHO 3asBUTENEM MNyTeM MOL4ayn BO3PaXeHMs B
yKasaHHbI dpegeparnbHbIl OpraH UCMOMHUTENBHOW BNAacTu B TEYEHNE CEMU MECSLEB CO AHS HamnpaBreHus
UM 3a\BUTEM0 COOTBETCTBYHLUErO PELUEHUS WNKU 3anpoLleHHbIX B yKaszaHHOM defeparbHOM opraHe
NCMNONMHUTENBbHOW BNAcTX KOMUI MaTepuanos, KOTOpble NPOTUBOMNOCTABIEHbI 3asBKE W YKa3aHbl B pPeLUeHUn
06 oTkase B Bblgaye MaTeHTa, MpU YCMOBUM, YTO 3asBUTENb 3aNpOCKIT KONUKU 3TUX MaTepuarnoB B TeYeHMe
Tpex MecsILieB CO AHS HanpaBfeHWs PeLLEHUs!, MPUHATOrO Mo 3asiBKe Ha N300peTeHue.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuunio)

KommeHTapui k ctatbe 1387

CraTbsa 1388. NpaBo 3aABUTENA 3HAKOMUTLCA C NAaTeHTHbIMU MaTepuanamu

3asBuTenb BnNpaBe 3HAKOMUTbCA CO BCEMM OTHOCALUMMWUCA K MaTEHTOBaHMIO M300peTeHui
MaTepuanamu, Ha KOoTopble MMeeTCs CCbifika B 3anpocax, oTyeTax, pelleHuUsX, yBeAOMIEHUAX UNN UHbIX
OOKYMeHTax, MonyyeHHbIX UM 13 deaeparnbHOro opraHa UCNOMHUTENBHOM BacTM NO UHTENNEeKTyansHoN
COBCTBEHHOCTH, 3a UCKIIOYEHNEM LOKYMEHTOB 3asBKW, C KOTOPbIMU He BMpaBe 03HAKOMUTbLCA Ntoboe nmuo
(B YacTHOCTK, 3asBKW, yKasaHHOW B yBeJOMIIEHWUU, NpeayCMOTPEHHOM ab3auem BTOpbIM NMyHKTa 1 cTatbu
1383 HacTtoswero Kogekca), ecnu cBefeHns 0 Takol 3asiBke He onybnukoBaHbl. Konuu 3anpalumBaembix
3asBUTENEM B YKa3aHHOM heaepanbHOM opraHe MnaTeHTHbIX AOKYMEHTOB HanpaBnsiloTCs eMy B TeyeHue
MecsiLa CO AHS NOJSyYeHust 3anpoca.

(CtaTtbs B pepakumum, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93. - CMm. npegpiayLuyto pegakuuio)

KommeHTapun k ctatbe 1388

Cratba 1389. BocctaHoBneHMe NponyLeHHbIX CPOKOB, CBAI3aHHbLIX C NpoBeAeHUEM 3KCnepTusbl
3asiBKM Ha n3obpeteHune

1. MponyLleHHble 3asBUTENEM OCHOBHOW UMW MPOAJSIEHHbIA CPOK MPEeACTaBMEHUS OOKYMEHTOB UMK
OOMNOMHUTENbHBIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCNOMHUTENbHOW Bractu  no
WHTEeNneKkTyaneHon cobctBeHHocT (NyHKT 3 cTtatbu 1384 u nyHkT 6 crtatbum 1386), cpok nogaum
XoJaTancTBa O MPOBEAEHUN 3KCMEepPTM3bl 3asiBKM Ha M300peTeHue no cyuwiectBy (MyHKT 1 ctatbn 1386) m
CPOK Mogayn BO3PaXeHUs B yKasaHHbIN doefepanbHbiii OpraH UCMONTHUTENbHOW BRacTu (NMyHKT 3 cTaTtbu
1387) moryT ObITb BOCCTaAHOBIEHbI yKa3aHHbIM bedeparnbHbIM OpPraHoOM WCMOSIHUTENbHOM BRactu npwu
YCIOBUU, YTO 3asiBMTENb YKAXET YBAXMTENbHbIE MPUYMHbI, MO KOTOPbIM He BbliT cOBnIoaeH CPOK.
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(A63aL B pegakumun, BBeaeHHoW B aencteue ¢ 3 uioHa 2018 ropa depepanbHbiM 3aKOHOM OT 23 Mas
2018 roga N 116-93. - Cm. npeabiayLLyo peaakumio)

BocctaHoBneHne cpokoB, npeayCMoOTpeHHbIX NyHkToM 3 ctatbn 1384, nyHktamu 1 1 6 ctatbm 1386
HacTodwero Kogekca, ocyLlecTBNAeTCS B COOTBETCTBUMN C MOMOXEHUSAMU HACTOsILLEN rMaBbl HA OCHOBaHUMU
pelieHusa denepansHOro opraHa WCNOMHUTENbHOW BRAacTM MO MHTENneKTyanbHOW cOoBCTBEHHOCTU 00
OTMEHE peLLEeHMs O MPU3HAHUK 3asiBKM OTO3BAHHOW M BOCCTAHOBMEHMNM MPOMNYLLEHHOro Cpoka.

(A63au B pegakumun, BBegeHHom B aencteue ¢ 3 utoHsa 2018 roga PepepanbHbiM 3aKOHOM OT 23 Mas
2018 roga N 116-93. - CM. npeabiayLLyo peaakuuio)

(MyHKT B pepakuun, BBeaeHHON B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

2. XogatanctBo O BOCCTaHOBMEHMU MPOMYLLEHHOrO cpoka MoxeT ObiTb nogaHo 3asBuTenem B
TeyeHne ABeHaguaTW MecsueB CO AHS WUCTEYEHUS YCTaHOBIIEHHOro cpoka. XopaTaucTBO nodaeTcs B
degepanbHbI OpraH UCMONMHUTENBHOWM BIAcTU MO UHTENNEKTyanbHOW COBCTBEHHOCTN OAHOBPEMEHHO:

C OOKYyMeHTaMun unn OOononHUTerbHbIMU MaTepuanammn, ana npeacraBieHus KOTopbIX HeobxoaMmo
BOCCTaHOBJ1EHNE CPOKa, nnbo ¢ xogaTalmcTBOM O npoaneHnn cpoka npeacrtaBlieHna 3TUX JOKYMEHTOB UIin
mMaTepunanos;

nnbo ¢ xogaTancTteom o npoeeaeHunn aKkCNepTnu3bl 3adBKN Ha M306peTeH|/|e no CyuwiecTBy,

nMbo ¢ Bo3paxeHueM B dpedepanbHbIl OpraH WCMOMHWUTENBbHON BRAcTX MO WHTEMMEeKTyanbHON
COB6CTBEHHOCTW.

(AB3ay B pegakumu, BBeaeHHoun B gencteme ¢ 1 oktsabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapuii k ctatbe 1389

Crartbsa 1390. dkcnepTusa 3asiBKM Ha NonesHyro Mmoaersb
1. Mo 3asiBke Ha nNonesHyk mMoenb, NPUHATON hegepanbHbIM OpraHOM UCMOMHUTENBHOW BNacTu no
WHTEnNneKkTyanbHon CcobCTBEHHOCTM, NpoBOAMTCA opmarnbHasi 9KcnepTu3a, B MPOLEecce KOTOPOW
NpoBepSATCA HannuMe AOKYMEHTOB, NpeayCMOTPEHHbIX MyHKTOM 2 ctaTtbk 1376 HacTosiwero Kogekca, nx
COOTBETCTBME YCTAHOBIEHHbIM TPeOOBaHUSAM U yCTaHABNUBAETCS AaTa nogaym 3asBku.

[o 3aBseplieHns opmanbHONW SKCrnepTusbl 3asBUTENb BrpaBe 3arpoCcuUTb B Hay4yHOW WNn
obpasoBaTenbHON opraHM3auum npoBedeHne Mo 3asiBKe Ha MOMe3Hyl MoAenb npeaBaputenbHOro
WHPOPMALIMOHHOIO MOMCKa B OTHOLLUEHUW 3asiBNEHHOW MONe3HoM MOAEnu U fnpeaBapuTenbHON OLIEHKU ee
NaTeHTOCnocobHOCTM, O YemM OH 06s3aH yBegoMuUTb dhedepanbHblil OpraH WCMONMHUTENbHOW BNAactu Mo
NHTeNneKkTyanbHon co6CTBEHHOCTH.

3KCﬂepTM3a 3adBKM Ha nMNone3Hyw Modesfnib no CyuwectBy npoBoAUTCA nNocne 3aBepLueHus
d)opmaanon QKCNEePTU3bI 3TON 3asBKM C NOJIOXKUTENbHbLIM pesynbTtaTtoMm.

3KCﬂepTM3a 3adABKU Ha NOJIe3HYy0 MoAerb MO CyLEeCTBY BKIKO4YaeT:

NpOBEPKy COOTBETCTBUSI 3asiBMIEHHOW NONE3HOW Moaenu TpebGoBaHUSAM, YCTaHOBIEHHbIM MyHKTOM 4
ctateu 1349 HacTosiwero Kopgekca, M ycnoBuaM MaTEHTOCNOCOOHOCTU, MpedyCMOTPeHHbIM ab3lauem
nepsbIM NyHKTa 1, nyHkTamun 5 n 6 ctaten 1351 HacToswero Kogekca;

NpOBEPKY [AOCTAaTOYHOCTU PacKpbITUS CYLLHOCTW 3asiBMIEHHOW MOMEe3HOW MoOeNnn B [OKYMEHTax
3as8BKM, NPeayCcMOTPeHHbIX nognyHktamm 1-4 nyHkta 2 cratbu 1376 Hactodwero Kopekca w
NnpencTaBreHHbIX Ha faTy ee nodayun, Ans OCyLeCTBMEHUs NOME3HOW MoAenu crneuuanvctoM B OaHHOW
obnacTu TEXHUKN;

nposefeHne UH(POPMALIMOHHOIO NOMCKa B OTHOLLEHUWU 3asiBIEHHOW MOMNe3HOM MOAenu 1 NpoBepPKY C
y4yeTOM ero pes3ynbTaTOB COOTBETCTBUS 3asBIIEHHOW MOME3HOW MOAENW YCIOBMSM MATEHTOCMOCOGHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM nyHkTa 1 ctatbn 1351 HacToswero Kogekca.

Mpy npoBepke NaTeHTOCNOCOGHOCTM 3asiBIIEHHOM MONIe3HOW MOZENU Y4YWUTbIBAOTCSH pesynbTaThl
npeaBapuUTeNbHOrO  MHPOPMALUMOHHOTO TMOWCKa W MpeaBapuUTErnbHOM  OLEeHKM MaTeHTOCNoCoBHOCTH,
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cofepxalimecs B OoTyeTe O npeasapuUTenbHOM MHAOPMALMOHHOM MOUCKE M 3aKMYeHUn No pesyrnbTtatam
npeaBapuUTenbHOW  OLEHKM NaTeHTOCMOCOOHOCTM, NPOBEAEHHbIX HayyHonm wnu  obpasoBaTernbHom
opraHusaumen, B criydae MxX MOCTYMNNEHUsS B yKasaHHbIN bedepanbHbli OpraH A0 MPUHATUS MO 3asiBKe
peLLeHus o Bbiaave naTeHTa, nnbo 06 oTkase B Bblaaye naTteHTa, NMbo 0 NpU3HaHUKU 3as8BKN OTO3BAHHOMN.

MHGopMaLMOHHbIA NOUCK B OTHOLLEHUN OOBEKTOB, YKa3aHHbIX B NyHKTE 4 ctaTbi 1349 1 nyHKTax 5 u
6 ctatbn 1351 HacTosawero Kogekca, He npoBoauTCA, 0 YeM doeaepanbHbli OpraH UCNOSTHUTENBHOW BNacTu
Mo MHTEeNNeKTyanbHOM COOCTBEHHOCTM YBEAOMISAET 3asBUTENS.

(MyHKT B pepakumun, BBeaeHHom B aencteue ¢ 1 aerycta 2021 roga PepepanbHbiM 3aKOHOM OT 31
nions 2020 roga N 262-93. - Cm. npeablayLLyto pegakuuio)

2. Ecnu B pesynbTaTe 9KCNepTusbl 3asiBKM HA MOME3Hy0 MoAernb MO CyLWecTBY YCTaHOBIIEHO, YTO
3asBreHHas nonesHas mMogernb, KOTopas BblpakeHa (PopMyron, NPeanoxXeHHON 3asgBUTENeM, He OTHOCUTCS
K obbekTtaM, ykasaHHbiM B nyHkTe 4 ctatbum 1349 HacToswero Kogekca, COOTBETCTBYET YCMOBUSM
naTeHToCnocobHOCTM, NpeayCMOTpeHHbIM cTaTben 1351 HacToswero Kogekca, u CyLWHOCTb 3asiBNEHHOM
NMones3HoW MOAEeNnM B AOKYMEHTax 3asiBKu, MpeayCMOTPeHHbIX nognyHktamu 1-4 nyHkta 2 ctateu 1376
HacTosiwero Kogekca m npedcTaBneHHbIX Ha AaTy ee nogadu, packpbiTa C MOMHOTOW, AOCTaTOMHOW AN
OCYLLEeCTBMEHNS MNOMe3HON Mogenu CneuuanucTtoM B AaHHOM obnactu TexHuku, degepanbHbii opraH
NCMONHWUTENbHON BNacTh MO UHTENNEKTyanbHON COBCTBEHHOCTM NPMHMMAaET pelleHne O Bblgaye naTteHTa Ha
MonesHyto Mogerb C 3Tor hopMyrnon. B pelueHnn ykasbiBaloTcs AaTa nogayv 3asBKM Ha MNONE3Hy0 Moaerb
n gaTa npuopuTeTa NonesHon mogenm.

Ecnn B npouecce aKcnepTusbl 3asiBKM Ha MOME3Hy0 MoAenb MO CyLWeCTBY YCTaHOBMEHO, 4TO
3asBMEHHbIN OOBLEKT, BblpaXKeHHbI (HOPMYINOW, NPEearioXKEeHHOW 3asBuTenemM, He COOTBETCTBYET XOTS Obl
ofgHOMYy mM3 TpeboBaHMM WM YCMOBWUWA MATEHTOCMOCOBHOCTM, yKa3aHHbIX B ab3aue nepBOM HACTOSLLEro
nyHKTa, NMMB0 AOKYMEHTbI 3asiBKM, NpeayCMOTpeHHble nognyHkTamu 1-4 nyHkta 2 ctatbm 1376 HacToswero
Kogekca n npeacraBneHHble Ha gaTy ee nodayn, He packpblBalT CYLLHOCTb NONE3HOW MOAENN C NOSIHOTOW,
AOCTaToOYHOW Ans  OCYLLeCTBMEHUS MOMe3HOW Mogenu CneunanucTtoMm B AaHHOW o06nactn TexHUKW,
degepanbHbIv opraH UCMOMHUTENBHOW BACTU MO UHTENNEKTYyanbHOW COBCTBEHHOCTU NPUHUMAET peLleHmne
00 oTKa3e B Bblgaye naTeHTa.

3. Mpw npoBeaeHUM opmMarnbHOM 3KCMEPTU3bl 3asiBKU Ha MOME3HY0 MOAerNb U SKCNepPTM3bl 3asiBKN MO
CYLLeCTBY MPUMEHSIOTCA COOTBETCTBEHHO MONIOXEHUSA, npeayCcMOTpeHHble nyHkTamn 2-5 ctaTbu 1384,
nyHKToM 6 ctatbm 1386, nyHkTamu 2 n 3 ctatbun 1387, ctatbamum 1388 n 1389 HacTosiwero Kogekca.

4. B cnyvae, ecnn npu paccmoTpeHuu B deaepansHOM opraHe WCNOMHUTENbHOW Bractu no
WHTENNEeKTyansHON COGCTBEHHOCTN 3asiBKM Ha MONE3HYH0 MOLENb YCTAaHOBIIEHO, YTO COAEPXKALLMEC B HEN
CBEOEHUSA COCTaBNAKT [OCYAApCTBEHHYK TalHy, AOKYMEHTbl 3asiBKM 3aCekpeuduMBaloTcsa B MOpsiake,
YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O rOCydapCTBEHHOW TawHe. [pu 3aTom 3asBuTento coobliaetcs o
BO3MOXHOCTWU OT3blBa 3asiBKM Ha MONE3Hyl MoAenb unu npeobpasoBaHus ee B 3asiBKYy Ha CEKpeTHoe
n3obpeteHne. PaccmoTpeHWe  3asiBKM  MPUOCTaHaBnuBaeTCd OO  MNOMyYeHUss OT  3asBUTENS
COOTBETCTBYIOLLEro 3as8BMNEHNS UNU OO paccekpevmBaHns 3asBKU.

(Ctatbs B pegakumum, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

KommeHTapui k ctatbe 1390

Cratbs 1391. 3kcnepTu3a 3asABKU Ha NPOMBbILLIIEHHbIN Obpa3sel
1. MNo 3asiBke Ha NPOMbILWEHHbIA 0b6pasel, NOCTynNuBLUEN B dyedeparnbHbI OopraH UCNOMHUTENBHON
BNacTU NO MHTENNEKTyanbHOW COBGCTBEHHOCTH, NPOBOANTCA hopmarnbHas 3KCnepTm3a, B Mpouecce KOTopom
NPOBEPSAIOTCH HaNu4mMe AOKYMEHTOB, NPeyCMOTPEHHbIX NYHKTOM 2 cTtaTbn 1377 HacTosiwero Kogekca, v ux
COOTBETCTBUE YCTAHOBMNEHHbIM TPEOOBaHUSIM.

I'Ipvl NoNnoXnTenbHOM pesynbTaTte (bopmaanon 9KCNEPTU3bl MPOBOOUTCA 3KCNepTnU3a 3adABKM Ha
I'IpOMbILIJJ'IeHHbIIZ 06pa3eu, Nno CyLiecTBY, KOTOpad BKIO4aeT:

MH(POPMALIMOHHBIN MOUCK B OTHOLLEHWM 3asiBIEHHOrO MPOMBbILLIIEHHOrO obpasua Ans onpeneneHus
06LLEe[0CTYNHbIX CBEAEHWUIA, C Y4ETOM KOTOPbIX BYAeT OCyLeCcTBMSATLCA NPOBEpKa ero NaTeHToCnocoGHOCTY;

NpOBEPKY COOTBETCTBUSA 3asBIIEHHOro MNpOMbIWIIEHHOro obpasua TpeboBaHWAM, YCTaHOBIEHHbLIM
ctatbenn 1231_1, nyHktom 4 ctatbum 1349 Hactosawero Kogekca, u ycroBussM naTEeHTOCNOCOBGHOCTH,
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npegycMmoTpeHHbIM ab3auem nepsbiM NyHKTa 1, nyHkTOM 5 ctatbn 1352 HacToswero Kogekca;

NPOBEpPKYy COOTBETCTBUSA 3aSIBMIEHHOINO MPOMBbILLNIEHHOrO obpasua ycrnoBusM naTeHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3avuem BTopbiM nyHkTa 1 ctaten 1352 HacToswero Kogekca.

MHGOpMaLMOHHBIA NOUCK B OTHOLLIEHMM OOBEKTOB, YKa3aHHbIX B nognyHkTe 4 nyHkTa 4 ctatbu 1349
HacTosiwero Kopekca, He npoBoguTCs, O 4Yem dpedepanbHbli OpraH WCMOMHUTENbHOW BRAcTM Mo
WHTENNEeKTyanbHOoN COGCTBEHHOCTM YBEAOMINSET 3asBUTENS.

2. Ecnn B pesynbTaTe 3KCNepTM3bl 3asiBKM Ha NMPOMbILLSIEHHbIN 0bpa3sel Mo CyLeCTBY YCTAHOBSIEHO,
YTO 3asiBNEHHbINA NPOMBbILIIEHHbIA 06pa3el, NpeACTaBnNeHHbIN Ha N300paXkeHNsIX BHELLHEro BMaa usgenus,
He OTHOCUTCS K 06bekTaM, ykasaHHbIM B cTatbe 1231_1 nnu nyHkte 4 ctatbn 1349 HacToswero Kogekca, n
COOTBETCTBYET YCMOBUAM NATEHTOCNOCOBHOCTW, NpedycMOTpeHHbIM cTaTben 1352 HacTtosiwero Kopekca,
benepanbHbIN OpraH UCMOMHUTENbBHOW BNACTU NO UHTENNEKTyanbHOM CO6CTBEHHOCTM MPUHMMAET peLleHne
O Bblgaye naTeHTa Ha NPOMbILWSEHHbIN Obpasey. B pelweHun ykasbiBalOTCA gata nogayn 3asiBKM Ha
NPOMbILLIEHHBIN 0bpasel 1 gaTa npuopuTeTa NpoMbILLEHHOro obpasua.

Ecnn B npouecce 3KCnepTu3bl 3adBKN Ha I'IpOMbIIJJJ'IGHHbIVI o6pa3eu, Nno CyuwecTBy yCTaHOBJIEHO, YTO
3asiBNEHHbIN 0OBEKT He COOTBETCTBYET XOTA Obl OQHOMY N3 Tpe6OBaHl/Il7I mnn yCﬂOBVIVI NaTeHTOCNOCOOHOCTH,
YKa3aHHbIX B absaue nepBoM HaCTOALWLEro MnyHKTa, cbe/:l,epaanblﬁ opraH MCMNONHUTENBbHOW BRacTtn no
VIHTeﬂﬂeKTyaﬂbHOVI CcoBCTBEHHOCTU NMPpUHNMaeT pelleHne 006 oTKka3e B Bblaaye nateHTa.

lMpaBoBass oxpaHa Ha Tepputopuu Poccuiickon depepaumm NpefocTaBnsAeTCca MNPOMbILIEHHOMY
obpasuy, 3apermcTpupoBaHHOMY B COOTBETCTBUM C MEXAYHapOAHbIM forosopom Poccuiickon depgepaumu, B
cny4yae ero cootBeTcTBUs TpeboBaHusiM ctatbn 1231 1, nyHkTta 4 ctaten 1349 Hactoswero Koagekca un
YCNOBUSIM NAaTEHTOCNOCOBHOCTK, NpeayCMOTPEHHbIM cTaTbeln 1352 HacToswero Kogekca.

(AB3ay gononHutenbHo BktodeH ¢ 31 gekabpsa 2022 roga degepanbHbIM 3akOHOM OT 5 agekabps
2022 roga N 503-93)

Mo pesynbTaTam 3KCNepTU3bl NPOMBIWMEHHOrO 06pasua, 3aperMcTpupoBaHHONO B COOTBETCTBUM C
MexayHapoaHbIM goroBopoM Poccuinckon depepaumun, pegepanbHbli opraH UCMOMHUTENbHOW BNacTu no
WHTENMNEeKTyanbHOoW COOCTBEHHOCTU MNPMHUMMAET peELLeHWe O MpefoCTaBfeHNM MNPaBOBOW OXpaHbl Ha
TeppuTopun Poccunckon ®egepauum npomMbilLieHHOMY obpasuy, 3aperMcTpupoBaHHOMY B COOTBETCTBUM C
MexayHapogHbiM goroBopoM Poccuiickon ®depepaunn, unm o6 oTkase B NpeAocTaBieHMU MNpaBOBOW
oxpaHbl Ha Tepputopum Poccuiickon Pepepauum npombIINEHHOMY 00pasuy, 3aperncTpyupoBaHHOMY B
COOTBETCTBMU C MeXOyHapOAHbIM goroBopom Poccuickon ®egepauun.

(AB3ay gononHutensHo BktodeH ¢ 31 gekabpsa 2022 roga PegepanbHbIM 3akOHOM OT 5 agekabps
2022 roga N 503-93)

3. lMpu npoBegeHnn hopManbHOM IKCNEepPTU3bl 3asiBKM Ha NPOMbILIMEHHbIA obpasewl 1 aKkcnepTu3bl
3as1BKM NO CYLLECTBY MPUMEHSAIOTCA COOTBETCTBEHHO MOMNOXEHUs, NpefyCMOTPEHHbIe NyHKTaMu 2-5 ctaTbu
1384, nyHkTtom 6 ctatbun 1386, nyHkTamu 2 n 3 ctatbun 1387, ctatbamu 1388 n 1389 HacToswero Koaekca.

(Ctatbs B pegakumum, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

KommeHTapui k ctatbe 1391

Cratbsa 1392. BpemMeHHas npaBoBasi oOXpaHa u3o6peTeHuUst U NPOMbILLIIEHHOro obpasua
(HammeHoBaHuve B pegakumm, BBegeHHOW B genctaue ¢ 27 noHs 2019 roga ®egepanbHbiM 3aKOHOM OT 27
Aekabpsi 2018 roga N 549-93. - Cm. npegplayLLyo pegakumio)

1. N306peTeHnto, Ha KOTOpoe nodaHa 3asiBka B dpedepanbHbli opraH UCMOSHUTENbHOW BriacTy Mo
WHTENneKTyanbHon cOGCTBEHHOCTH, CO AHA NyOnukauum cBefeHu o 3aseke (NyHKT 1 ctatbn 1385) oo gatol
nybnukauum cBefeHnn o Belgade nateHTa (ctates 1394) npegoctaBnsieTca BpeMeHHas NpaBoBas OXpaHa B
ob6beme onybnukoBaHHOWM hopmyrbl N306peTeHUs, HO He Bonee Yem B oO6beme, onpeaensieMom hOpMyIion,
cofepXallencs B peLleHnmn ykasaHHOro doefeparnbHOro opraHa o Bblgade nateHTa Ha n3obpeTeHue.

MpombilneHHoMy oOpasLy, Ha KOTOpbIM MofaHa 3asiBka B dheaeparnbHbii opraH UCMOSNTHUTENBHON
BNacTu MO MHTENmeKTyanbHOW COBGCTBEHHOCTU, CO AHS NyOnukauuu cBegeHwun o 3asiBke (MyHKT 4 cTaTbu
1385) po patbl nybnukaumm cBegeHun o Bbigade nateHTa (ctatbs 1394) npenocTaBnsieTcsi BpeMeHHas
npaBoBasi oxpaHa B ob0bemMe, onpenensaeMoM COBOKYMHOCTbIO CYLLIECTBEHHbLIX NMPU3HAKOB MPOMbILLNIEHHOrO
obpasua, Hawegwmx OTpaxeHue Ha usobpaxeHusx BHELLUHEro Buaa W3Oenusl, COAepXaljuxcsa B
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onybnnkoBaHHOM 3asiBKE Ha MPOMbILWSEHHbLIN obpa3el, HO He Bonee 4yem B 0Obeme, onpenenseMom
COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB, HalledWwnx OTpaXeHue Ha Uu30bpakeHWsax BHeLHero Buaa
nsgenus, CcoaepXaluxcs B pelleHuM ykaszaHHoro deaepanbHOro opraHa O Bbldaye naTeHTa Ha
NpOMbILLIEHHbIM 0Bpa3seu,.

(A63aL gononHUTensHO BKItodeH ¢ 27 uoHa 2019 roga PegepanbHbiM 3akOHOM OT 27 aekabpsa 2018
roga N 549-03)

2. BpemeHHas npaBoBasi oxpaHa CYMTAeTCA HEHACTYMMBLLEW, €cnivM 3asiBka Ha M3obpeTeHue unum
NPOMbILLIIEHHBbIA 06paseL Obina 0To3BaHa MM NpM3HaHa O0TO3BaHHOM NMOO MO 3asiBKe Ha U300peTeHne unm
NPOMBbILLIIEHHBIA 00pasel, NPUHATO pelleHne 00 oTka3e B Bblgade MaTeHTa M BO3MOXHOCTb Mogayu
BO3paXXeHUs MPOTMB 3TOrO peLLeHns, npeaycMoTpeHHas HacToswmmM Kogekcom, ncyepnana.

(MyHkT B pemakuuun, BBeAeHHOW B aenctBue ¢ 27 uoHa 2019 roga denepanbHbIM 3aKOHOM OT 27
aekabpsa 2018 roga N 549-03. - CM. npeapiayLLyto pegakuunio)

3. Jlnuo, ucnonb3youlee 3asdBneHHble M30bpeTeHve wunu nNPoMbILNEHHbIM obpasey B nepuop,
yKasaHHbIi B MyHKTe 1 HacTosllen cTaTbu, BbINnayMBaeT nateHToobnagaTento nocne nonyvyeHuss um
naTteHTa AeHexHoe Bo3HarpaxaeHue. Pasmep BO3HarpaxgeHus onpeaensieTcsi cornalleHnemM CTOpOH, a B
cny4vae cropa - CyaoMm.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pegakumn, BBegeHHon B gencteme ¢ 27 uioHa 2019 roga PepepanbHbiM
3akoHoM oT 27 nekabps 2018 roga N 549-93. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1392

4. Peructpauums n3obpeteHus, NosIe3HOM Moaeniv, NpPoMbILWNIeHHOro obpasua 1 Bbigadya nateHTa

CraTtba 1393. Nopsaaok rocyaapcTBEHHOW perucrpaumum nsobpeTeHus, Nnosie3HoOn Mogenu,
NpoMbIWIIEHHOro obpasua 1 Bblgava nateHTa

1. Ha ocHOBaHumM pelleHuss O Bblgaye naTteHTa Ha u3obpeTeHue, MOMesHyw Mogenb Wnu
NPOMBbILLIIEHHBIN 00paseL, KOTOPOe MPUHSTO B NOpsiAKe, yCTaHOBNEHHOM NyHKTOM 1 ctaTtbm 1387, nyHKTOM 2
ctatb 1390, nyHkTtom 2 ctatbn 1391 mnn ctatben 1248 HacTodwero Kopekca, defeparnbHblid opraH
NCMNOMHUTENbHOW BMNAcTu MO MHTENNEKTyanbHONW COOCTBEHHOCTU BHOCUT M3006peTeHne, NOMe3Hyr MOAErb
UNM NPOMBILLNIEHHbIV 0Opa3eL, B COOTBETCTBYHOLLUNIA rOCYAapCTBEHHBIN peecTp - [oCygapCTBEHHbIN peecTp
n3obpeteHun Poccuiickon ®epepaunn, [OCyoapCTBEHHBbIM peecTp MonesHbix Mogenen Poccuiickon
depepaumn n [ocygapCTBEHHbIN peecTp MPOMbILWNEHHbIX obpasuos Poccuiickon degepauum u Bblgaet
naTeHT Ha n3obpeTeHne, NONe3Hy Mogernb NN NPOMBbILLNEHHbI 06pa3sed,.

[MaTeHT Ha wn300peTeHue, 3a MWCKMYEHWEM MaTeHTa Ha CeKpeTHoe wu3obpeTeHne, naTteHT Ha
NnonesHyt MoAenNb MM NaTeHT Ha NPOMBbILLMEHHbIN 0Opasey BbigaeTcs B hOpMe 3NEKTPOHHOIO AOKYMEHTa
1 N0 XXenaHuo 3asBuTens Ha OymMaxkHoM HocuTerne. Ecnmn Takon nateHT McnpawmBaeTcs Ha UMSI HECKOSbKUX
nuu, UM BblJaeTcs OAWH NaTeHT.

(AB3ay B pepakumm, BBegeHHon B aencteue ¢ 17 aneaps 2021 roga ®PenepanbHbiM 3akoHOM oT 20
uionsa 2020 roga N 217-®3. - Cm. npeablayLulyio peaakumio)

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2. FocynapcTeeHHast peructpaums M3obpeTeHus], NonesHor Mogeny Unm NpoMbILLeHHoro obpasua u
BblAaya naTeHTa OCYLLEeCTBMAIOTCS MpY YCNoBUM ynnaTbl COOTBETCTBYIOWEN NATEHTHOM NOLNMHbLL. Ecnu
3adBMTENeM He ynnayeHa MaTeHTHas MOLMWHA B YCTAHOBIEHHOM MOpsAAKe, perucTpauus usobpeteHus,
MonesHoW Mogenu WM MpoMbIlneHHoro ofpasua M Bblgadya naTeHTa He OCYyLWecTBRsoTCsA, a
COOTBETCTBYIOLLAA 3asiBKa MPU3HAETCA OTO3BaHHOW Ha OCHOBaHWM pelleHusl dedepanbHOro opraHa
UCMOSTHUTENBHON BNACTU MO UHTENMEKTYarnbHON COGCTBEHHOCTMU.

B cnyyae ocnapuBaHusi pelleHuss O Bblgaye naTteHTa Ha M300peTeHue, MonesHyl Mogenb UIn
NPOMbILLIEHHBIN 0Opasel, B nopsiake, YCTaHOBMEHHOM cTatbein 1248 Hactoswero Kogekca, pelieHue o
NpPU3HaHUK 3asiBKN OTO3BAHHOW He NPUHMMAaETCS.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

3. ®opma nateHTa Ha u300peTeHMe, MONEe3Hyl MoAesNb, MPOMbILISIEHHbIN Oobpasel, U cocTaB
yKkasblBaeMbIX B HEM CBeEeHWi YyCTaHaBnMBawTcsl defepanbHbiM OpraHoM WCMOSIHUTENbHOW BRacTu,
OCYLLECTBMAIOLUM HOPMaTUBHO-MPABOBOE perynMpoBaHue B chepe UHTENeKTyanbHon cobCTBEHHOCTU.
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4. depepanbHbll OpraH UCMOMNHUTENBHON BRACTM MO UHTENNEKTyansHON COHBCTBEHHOCTU BHOCUT MO
3asBneHn0 npasoobnagatend B BbidaHHbIA NaTeHT Ha M300peTeHWe, MNOMe3Hyl MoAenb wunm
NPOMBbILLIEHHBIN 0bpa3sel 1 (Mnn) B COOTBETCTBYIOLLNIN rOCYAaPCTBEHHbIV PEECTP U3MEHEHUS, OTHOCALLMECH
K cBefjeHusM o npaBoobnagatene wm (unu) o6 aBTope, B TOM 4YUCNE K HaMMEHOBAHWIO, WMEHU
npasoobnagarens, ero MeCcTy HaXOXAEeHUS U MeCTY XUTENbCTBA, UMEHW aBTopa, aapecy Ans Nepenmcky,
a TaKkke N3MEHEeHWs NS UCMPaBeHNst O4EBUOHbIX U TEXHUYECKUX OLLNBOK.

(MyHKT B pegakuun, BBeaeHHOW B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuuio)

5. depepanbHbI OpraH UCMOSTHUTENBHON BNAcTW MO MHTENMeKTyansHon cobCTBEHHOCTM NyOnMKyeT B
oduuymnansHom GronneTeHe cBeaeHUs O NOObIX 3BMEHEHUSAX 3anuceri B rocyapCTBEHHbIX peecTpax.

KommeHTapum k ctatbe 1393

Cratbsa 1394. Ny6nukauus cBegeHUn o Bblgave naTeHTa Ha M3oopeTeHue, NoNe3Hy Moerb,
NpoMbILWIIeHHbIN obpasey
1. ®egepanbHbI OpraH UCMONTHUTENBHOM BNACTU N0 UHTENNEKTYyanbHon cobCTBEHHOCTM NyONUKyeT B
oduumnanbHom OGtonneTeHe CBeAeHMSt O Bblgade MaTeHTa Ha M300peTeHne WM MNONesHyr MOAEnb,
BKIIOYAKOLLME MMSA aBTopa (ecnv aBTOp He OTKasancsi OblTb YNOMSHYTbHIM B KayeCTBE TaKOBOIO), UMS UNn
HanMeHoBaHWe naTteHToobnagaTens, HasBaHue n opMyny M306peTeEHNsT UM NONE3HON MOOENN.

®egepanbHbIl OpraH UCMONHUTENbLHON BRAacTU MO UHTENNEeKTyanbHOW COBCTBEHHOCTM NybnukyeT B
odmumansHOM BronneTeHe cBegeHus O Bblgadve nateHTa Ha NPOMbILEHHbIM obpasel, BKMYalwme ms
aBTopa (ecnu aBTOp He oOTKasancs ObiTb YNOMsSHYTbIM B KayeCTBE TakOBOro), MMs WNN HaMMeHOBaHue
nateHToobnagarens, HasBaHWe MPOMbIWIIEHHOr0 obpasua u usobpaxeHve u3genus, gawwue MnofHoe
npeacTaBrneHne 0 BCex CyLEeCTBEHHbIX NpU3Hakax NpoMbILLnIeHHoro obpasua.

CocTtaB nybnuvkyembix cBefeHui onpegensetcs degeparnbHbiM OpraHoOM WMCMOSTHUTENbLHOW BNAacCTMH,
OCYLLECTBMAOLMM HOPMATMBHO-NPaBOBOE PErynMpoBaHne B cchepe MHTENNEKTyanbHON COOCTBEHHOCTH.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

2. lMocne nybnukaumMm B COOTBETCTBUWM C HACTOSILLEN CTaTbel CBeAeHWW O Bblgade naTteHTa Ha
n3obpeteHune, nNonesHyww MoAenb MMM MNPOMbIWIIEHHbIN obpasel nboe nMuo BrnpaBe O3HAKOMUTLCH C
OOKYMEeHTaMn 3asiBKM, C OT4eTaMu O npenBapuTeribHOM MHAOPMAaLUNOHHOM Noucke n MHAPOPMaLMOHHOM
noucke B OTHOLUEHUWN 3asiBMEHHbIX M300pEeTeHNs unu None3HoW MOAENU WM 3aknioyeHneM O pesynbTaTax
npenBapuTENbHOM OLEHKN UX NaTeHTOCNOCOBHOCTH, C OTYETOM 06 MHAOPMALIMOHHOM MOUCKE B OTHOLLEHUN
3aABMEHHOro MNpoMbIlLNEeHHOro obpasua, a Takke C ApYyrMMUM [OKymMeHTamu dedeparnbHOro opraHa
NCMONHWUTENbHOW BNacTM MO WHTENeKTyanbHOW COOGCTBEHHOCTM MO 3asiBKe B CBSA3WM C perncrpauuven
n3obpeTeHuns, None3Hon Mogeny uny NPoMbILLIEHHOro obpasua.

MopsaoK O3HaKOMIIEHUS C  YyKa3aHHbIMW  OOKYMEHTaMu yCTaHaBMNMBAETCS  YMONMHOMOYEHHBLIM
denepanbHbIM - OpPraHoM  UCMOSNHUTENbHOM  BRacTW,  OCYLUECTBMSIOWMM  HOpMaTUBHO-MPaBOBOE
perynMpoBaHue B cdhepe UHTENNEKTyarnbHOW COOCTBEHHOCTMU.

(MyHKT B pepakumu, BBegeHHonm B aencteme ¢ 1 aerycta 2021 roga PepeparnbHbiM 3aKOHOM OT 31
nions 2020 roga N 262-03. - Cm. npeablayLLyio peaakumio)

KommeHTapun k ctatbe 1394

Cratba 1395. [lateHTOBaHMe N306peTEHMI UMK NONE3HbIX MoAenen B MHOCTPaHHbIX rocygapcTBax
M B MeXAYHapOAHbIX OpraHM3auusx

1. 3asiBka Ha Bblgayy naTeHTa Ha M3obpeTeHune MM NonesHy Moaenb, co3daHHble B Poccuiickon
depepaummn, MoxeT ObiTb MOJAHA B MHOCTPAHHOM rOCy4apCcTBE WM B MEXAYHAPOAHYK OpraHusauuio no
MUCTEYEHMM LIECTU MecsALeB CO [HA noJayuM COOTBETCTBYHOLLEW 3asiBKM B dedeparnbHbln  opraH
WCMOMHUTENbHOW BRacTu Mo WHTENNEKTyanbHON CODCTBEHHOCTW, €CN B yKa3aHHbI CPOK 3adABUTENb He
OyadeT yBeJoOMIIEH O TOM, YTO B 3asiBKe coAepXaTcs CBedeHMsl, COCTaBMsIOWME rOCYAapCTBEHHYIO TalHy.
3asBka Ha M30bpeTeHre MM NonesHyr Mogenb MOXeT ObiTb MOfgaHa paHee yka3aHHOro cpoka, HO nocrne
npoBedeHus Mo npocbbe 3asBUTEns MNpPOBEPKUM HanMunsi B 3asiBKe CBeOEHWN, COCTaBMSHOLMX
rocygapcTtBeHHyto TawnHy. [lopsaok npoBedeHWs TakoW MpoBepkuM ycTaHasnmBaeTcd [1paBuTEnbCTBOM
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Poccuiickon ®epepauuum.

2. lNaTeHTOBaHMe B COOTBETCTBUMM C [JOroBOpOM O MaTEHTHOM koonepauum unu EBpasninckon
NaTeHTHON KOHBEHUMEN WN300peTeHMst MM Nones3Hon MoAenu, co3daHHbix B Poccunckon degepaumm,
ponyckaetca 6e3 npegBapuTenbHOM ModayM COOTBETCTBYOLLENW 3asBKM B edepanbHbii  OpraH
WCNONHUTENBHON BNAcTX NO UHTENNEKTyanbHOU CO6CTBEHHOCTU, €CNK 3as8BKa B COOTBETCTBUM C [loroBopom
O MaTeHTHOW Koonepauuu (MexayHapogHas 3asiBka) nodaHa B doegeparnbHblii OpraH WCMNOSHUTENbHOWN
BNacTU MO UHTENNEKTyanbHOMW COOCTBEHHOCTU Kak B nony4vatollee BegomctBo n Poccuinckaa Pegepaums B
HeW ykasaHa B KadeCTBe rocyaapcrBa, B KOTOPOM 3asiBUTENb HaMepeH MOofy4vuMTb NaTeHT, a eBpasuinckasi
3asiBka NogaHa 4epe3 (edepanbHbli  OpraH  MWCMOMHUTENbHOW BNAacTU MO WMHTENJEKTyanbHOW
COOCTBEHHOCTH.

B OTHOWeEHWM COOTBETCTBYIOLEN 3asBKW, MOCMAYXMBLUEN OCHOBaHWEM ANS  UCNpawmBaHuA
npuopuTeTa No MexAyHapOAHOMW 3asiBke, NoJaHHOW B (bedepanbHbli OpraH MCMOMHUTENbHOW BAacTtu no
WHTENNeKTyansHon CobCTBEHHOCTM, MonoxeHus ab3aua BToporo nyHkta 3 crtatbu 1381 HacTosiwero
Kopekca He npumeHsaTCS.

(AB3ay gononHuTenbHO BkoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM oT 12 mapta 2014
roga N 35-03)

KommeHTapui k ctatbe 1395

Cratbsa 1396. MexxgyHapoaHble 1 eBpa3suncKkue 3asiBKU, MMeloLLme Cuiy 3asaBOK, NpeayCcMOTPEeHHbIX
HacToswmum Kogekcom

1. ®egepanbHbI OpraH UCMOMHUTENBHOW BlacTU MO WHTENMeKTyarbHOW COBCTBEHHOCTU HayvHaeT
paccMOTpeHne MexAyHapoOHON 3asBKW Ha u3obpeTeHue WM MOMesHyl MoAenb, KoTopas nogaHa B
cooTBeTCcTBMU C [loroBOpoM O MaTeHTHOW Koonepauuu n B koTopon Poccuinckas depepaums ykasaHa B
KayecTBe rocygapcrsa, B KOTOPOM 3asiBUTErNlb HAMEPEH MOMy4uMTb NaTeHT Ha uzobpeTeHne unum nomnesHyto
Mogenb, MO WCTeYeHUn Tpuauatu OAHOro Mecsua C AaTbl UCMpalMBaeMOro B MEXAyHapodHON 3asiBke
npuoputeTa Npu YCnoBWM MPeACTaBfeHus B YyKasaHHbIM bedepanbHbli opraH WUCMONHUTENBbHON BRacTy
3asBMeHNss O Bbldaye naTteHTa Ha u3obpeTeHve wnu nonesHyiw Mmoaenb. Mo npocbbe 3asBuTEns
MeXayHapoaHas 3asiBka paccMaTpyBaeTcsl 4O UCTEYEHMS 3TOro CpokKa.

MpeactaBneHve B dedepanbHbIi  OpraH  WUCMOMHUTENMbHOW BAAcTM MO MHTENneKTyanbHOW
COBCTBEHHOCTM 3asiBieHNst O Bblgaye naTeHTa Ha M3o0peTeHvWe Wnu MnomnesHyl Modefb MOXeT ObiTb
3aMeHeHO npecTaBneHneM cogepXXallerocs B MexayHapoaHoW 3asiBKe 3asiBMIEHUS Ha PYCCKOM A3blke MM
nepeBoAa TaKoro 3asBIieHNsi Ha PYCCKUIN A3bIK.

Ecnun ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIA CPOK He MpeAcTaBrieHbl, AeNCTBNEe MeXayHapoaHON
3asBKkM B OTHoweHun Poccuinckon degepaumm B COOTBETCTBMM C [JOrOBOPOM O MATEHTHOM Koonepauuu
npekpatiaercs.

MponyLLeHHbIN 3asaBUTENEM CPOK NPEACTaBNEHMUS YKa3aHHbIX JOKYMEHTOB MOXET OblTb BOCCTAaHOBIIEH
denepanbHbIM OpraHoM MWCMOSTHUTENBHOW BNAacTW MO WMHTENNEKTyanbHON COOCTBEHHOCTU MpPU YCIOBUM
yKa3aHuWsl MPUYMH ero HecobnoaeHus.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2. PaccMOTpeHue eBpasviCcKon 3asiBKM Ha M3obpeTeHne, umetowen B cooTBeTCTBUM ¢ EBpasminckomn
MaTeHTHOM KOHBEHUMen cuny npegycMoTpeHHonm Hactoawum Kogekcom 3asBkm Ha usobpeteHue,
OCYLLIECTBMSIETCS HayuMHas CcO [AHs, korga dbefdepanbHbiM  OpPraHoOM  MCMOSHUTENbHOW  BRactM Mo
WHTENNEeKTyanbHoNn cOGCTBEHHOCTN Nony4veHa oT EBpasnmnckoro naTeHTHOro BEAOMCTBA 3aBEpPEeHHast Konusi
€Bpa3nINCKON 3asiBKU.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

3. Mybnukaumsi Ha PYycCKOM NA3bIKE MeXxayHapoAHoW 3asBkM MexayHapogHbiM Otopo BcemupHom
opraHusauuy MHTENNeKTyansHoM CobBCTBEHHOCTU B COOTBETCTBMM C [JoroBOPOM O nNaTeHTHOMW koonepawum
unu nybnukaumss eBpasunckon 3asBkuM EBpasuMnckum naTeHTHbIM BEeOOMCTBOM B COOTBETCTBMM C
EBpasuniicko naTeHTHOM KOHBEHUMEN 3ameHseT nybnukauuio CBedeHM O 3asiBke, MNpedyCMOTPEHHYH
ctatben 1385 HacToswero Kogekca.

KommeHTapui k ctatee 1396
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Crartba 1397. EBpa3unckun nateHT n nateHT Poccuinckon ®egepaumnm Ha MAEHTUYHbIE U300peTeHusA
1. B cnyvae, korga eBpasunckmii nateHT u naTteHT Poccuinckon Pepepaumm Ha uOEHTUYHbIE
n3obpeteHns nnn UAEHTUYHbIE UN300peTEeHUEe U MNONEe3Hyl MoAenb, MMelLlme OAHy W Ty Xe paTy
npuoputeTa, nNpuUHagnexaTt pasHbiM naTteHToobnagartensam, Takue usobpeTeHus unm mnsobpeTeHue K
nonesHasi MoAesb MOTyT MCMNOSbL30BAaTLCSA TONbKO C COBNoAEHNEM NpaB BCEX NaTeHToobOnagaTenen.

2. Ecnu eBpasuiicknii nateHT n nateHT Poccuiickon degepaumm Ha MOEeHTUYHbIE M30bpeTeHns unm
NOEHTUYHbIE N300pPETEHNE M MONE3HY MOoAENb, UMEIOLWME OOHY U Ty Xe AaTy npuopuTeTa, npuvHagnexar
OAHOMY W TOMY e nuuy, 3TO NUUO MOXeT NpenocTaBuTb NOOOMY nuUy NpPaBO UCMONb30BaHUST TaKMX
n3o06peTeHnin Mnn n3obpeTeHns U None3HoW Mogenu Mo JNULEH3NOHHbIM AOroBOpaM, 3aK/OYEHHbIM Ha
OCHOBE 3TMX NaTEHTOB.

KommeHTapwuii k ctatbe 1397

§ 6. NpekpaweHne n BoccTaHOBIEHUEe AeACTBUA NaTeHTa

CraTtbsa 1398. NpusHaHMe HeJeNncTBUTENbHbIM NaTeHTa Ha N3obpeTeHne, NONIe3HY0 MoAesnb Unun
NpoMbILLIIEHHbIN o6pa3el
1. MaTeHT Ha n30bpeTeHne, NONE3Hy0 MoAenb UMM NPOMBbILUNEHHbIA 0bpasel, MOXeT ObiTb NPU3HaH
HeAEeNCTBUTENbHBIM MOMTHOCTBIO UMM YAaCTUYHO B CIyvasx:

1) HecooTBeTCTBMA M30OpeTeHMs, MOMe3HOW MOAEnu UM MNPOMBILMEHHOro obpasua yCcrnosusaMm
naTeHTOCnocobHOCTH, yCTaHOBNEHHbIM HacTodwum Kogekcom, wnu TpeboBaHuAM, MpeayCMOTPEHHbIM
nyHktom 4 ctatbm 1349 HacTtosiwero Kogekca, a Takke HECOOTBETCTBUS MPOMbILLMEHHOrO obpasua
TpeboBaHusM, NpegyCcMOTpeHHbIM cTaTtben 12311 HacToswero Kogekca;

2) HEeCOOTBETCTBUA JOKYMEHTOB 3aABKU Ha VI306peTeHVIe Mnn nonesHyr Moaesb, NpeacTtaBfieHHbIX Ha
naty ee nogaudm, TpeGOBaHMlO PacKpbITUA CYLLHOCTU VI306peTeHVIF| WM NonesHoM MoAenu C NOSHOTOW,
JocTaTtoyHoun angd OCyLlecCTBIIeHUA M306peTeHMFI WM NonesHom Modenu cneumnanncTtom B AaHHoW obnacTtu
TEXHUKMN,

3) Hannumsa B copmMyne n3obpeTeHns unu nonesHon MoAenu, KoTopas COOEPXUTCA B peLleHun o
BblJaye naTeHTa, MPM3HAKOB, HE PAaCKPbITbIX HA AAaTy Nogayn 3asiBKM B LOKYMEHTaX, MPEeACTaBMEHHbIX Ha
aTy paty (nyHkT 2 ctatbum 1378), nubo Hanmums B npunaraeMblX K peleHnio O Bbldaye naTeHTa Ha
NPOMBbILLIEHHbIA ObBpasel maTtepuanax u3obpaxeHwu n3genus, BKIIHYAKLWMX CYLIECTBEHHbIE MPU3HAKM
NPOMBbILLIIEHHOrO obpasia, OTCYTCTBYHOLME HA U300paxeHUsax, NpeacTaBeHHbIX Ha AaTy nogayn 3asiBku,
unu unzobpaxeHnn mnsgenus, C KOTOPbIX yAaneHbl CyLIEeCTBEHHblE MPU3HAKM MPOMbILLIEHHOro 0bpasLa,
nMetoLmnecs Ha n3obpaxeHusix, MpeAcTaBeHHbIX Ha AaTy nogayn 3asBku (NyHKT 3 ctatbu 1378);

4) BblgayM naTteHTa MpYM HanM4MM HECKOMbKMX 3asBOK Ha WOEHTUYHblE M300pETEHUsi, MonesHble
MOZENW NI NPOMBILLSIEHHbIE 00pa3Lbl, UMEKLLNX OOHY U Ty e AaTy NPpUOpUTETA, C HapyLUEHMEM YCIOBUN,
npeaycMoTpeHHbIX ctaTber 1383 HacToswero Kogekca;

5) BblJa4yM naTteHTa C yKadaHuemMm B HeM B KadeCcTBe aBTopa wunu nateHToobnagartens nuua, He
SIBMSIOLLErocs TakoBbIM B COOTBETCTBMM C HacToslwmnm Kogekcom, nnbo 6e3 YKa3aHuAa B NaTeHTe B Ka4ecTBe
aBTopa unu naTeHToOONagaTens nuua, ABNAILWErocsi TakoBblM B COOTBETCTBMM C HacTosiwmMm Kogekcom.

2. MNaTeHT Ha M306peTeHne, NONE3HY MOAENb UMM NPOMBbILLIIEHHBIA 00pas3ey, B TeYEHNEe cpoka ero
OeNCTBUsI, YCTAHOBINEHHOro nyHkTaMu 1-3 ctatbi 1363 HacTosiwero Kogekca, MOXeT ObITb OCMOPEH NyTEM
nogadn Bo3paxeHuss B dedepanbHbii  OpraH WCMOMHUTENbHOW BNAcTM MO MHTENNeKTyanbHOn
CcOBCTBEHHOCTM NOOLIM NULIOM, KOTOPOMY CTaro M3BECTHO O HAPYLUEHUAX, NPEAYCMOTPEHHbLIX MOAMYHKTaMM
1-4 nyHkTa 1 HacTosILWeN cTaTbu.

[MaTeHT Ha u3obpeTeHMe, MONEe3Hy MoAeNb UMW NPOMBLILLMEHHbIN obpasel, B TeYeHue cpoka ero
OENCTBUS, YCTaHOBIEHHOro nyHktamu 1-3 crtatbm 1363 Hactosawero Kopekca, MoxeT ObiTb OCMOpeH B
cynebHom nopsgke nobbiM - IMLOM, KOTOPOMY CTano W3BECTHO O HapyLeHUsaxX, MpenyCMOTPEHHbIX
nognyHKTOM 5 NyHKTa 1 HacTosLEen cTaTbu.

MaTeHT Ha n3o0peTeHue, NMOMe3Hylo MoAenb WM MPOMbILNEHHbI obpasel MoXeT GbiTb OCMOpeH
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3anHTepecoBaHHbIM JIMLIOM U MO UCTEYEeHUN CpOoKa ero OEeNCTBMSl NO OCHOBaHUAM U B nopaake, KoTopble
YCTaHOBJIEHbI ab3auamu nepBbiM U BTOPbIM HACTOALLEro nyHKTa.

3. B nepvop ocnapmBaHus nateHTa Ha usobpeTteHne naTeHToobnagarens BnpaBe NoaaTth 3asiBNeHne
0 npeobpa3oBaHMK NaTeHTa Ha n3obpeTeHne B NaTeHT Ha NOME3Hy MOoAErb, eCNu CPOK AENCTBUS NaTeHTa
Ha n3obpeTeHne He NPeBbICUN CPOK AENCTBUS NaTEHTa Ha NONE3Hy MOAEMNb, NPeAYCMOTPEHHbIN MYHKTOM 1
ctatbn 1363 HacTosiwero Kogekca. PenepanbHbln OpraH MCNONHUTENBbHOW BNacT N0 MHTENNEKTyanbHOM
COBCTBEHHOCTW yOOBMETBOPSET 3asiBNeHMe O npeobpa3oBaHuM naTeHTa Ha M30bpeTeHWe B MaTeHT Ha
Mone3Hylo MoAenb Mpu YCroBWUM MPU3HAHMSA MaTeHTa Ha m3obpeTeHune HeAeNCTBUTENbHBbIM MOSTHOCTBIO U
COOTBETCTBMSA MOMNe3Hon Mogenu TpeboBaHWAM W YCMOBWUSIM MaTEHTOCNOCOBHOCTW, MpeabsBAseMbIM K
nosie3HbIM MogensiMm n nNpegycMoTpeHHbIM NyHKTOM 4 ctatbk 1349, ctatbein 1351, nognyHKTOM 2 nyHKTa 2
ctatbn 1376 Hactosiwero Kogekca. Npeobpa3oBaHne He OCYLLECTBRASETCS, eCnu naTeHT Ha mM3obpeTeHne
BblaH Mo 3asiBke, N0 KOTOPOM MNOCTYNWIO 3asiBfieHUe C NpeanoXeHneM 3akniounTb JOroBOp 06 OTYYXKAEHUM
naTteHTa B Mnopsiake, yCTaHOBNEeHHOM nyHKToM 1 ctaTbm 1366 HacTosiwero Kogekca, n aTo 3adBneHue He
0OTO3BaHO B COOTBETCTBUM C NyHKTOM 3 cTatbn 1366 HacTosiwero Kogekca Ha OeHb nogayun 3asiBNeHust o
npeobpasoBaHun naTeHTa.

B cnyyae npeo6pasoBaHMﬂ naTteHTa Ha M306peTeHMe B MaTeHT Ha NOJIe3HYyK MOAENb NPUOPUTET U
Aata noaayun 3adBKM COXpPaHAKTCA.

4. TlaTeHT Ha wu300peTeHue, MONe3Hylw MOAENb WM MNPOMBIWMEHHbIN obpa3el npusHaeTcH
HeAEeNCTBUTENbHBLIM MOMHOCTBLIO UMM YaCTUYHO HAa OCHOBAHWM peLLeHnst, NPUHATOro degepanbHbIM OpraHoMm
NCMNOMHUTENBbHOW BNAcTW MO UHTENNEKTyanbHOW COOCTBEHHOCTU B COOTBETCTBUU C MyHKTamMun 2 1 3 cTatbu
1248 HacToswero Kogekca, nmbo BCTYNUBLLErO B 3aKOHHYIO CUITY peLleHns cyaa.

B cnyyae npu3HaHus nateHTa HeOeNCTBUTENbHbIM YAaCTUYHO Ha M300peTeHue, MOMe3Hy MoAerb
UNU NPOMBbILLIEHHbIW 00pasel, Bbl4aeTcs HOBbIN NATEHT.

B cnyyae ynoBneTBopeHUsi 3asiBfieHUs 0 npeobpa3oBaHMM NaTeHTa Ha M300peTeHne B MaTeHT Ha
Mone3Hyt MOoAenNb BblAaeTCcs NaTEHT Ha None3Hyo MOoAenb.

5. lMateHT Ha M306peTeHMe, nonesHyo Mogesrb wunn I'IpOMbIIJJJ'IeHHbIﬂ 06pa3eu,, I'IpM3HaHHbIl7I
He4eNCTBUTENbHBIM NOSTHOCTBIO UM YaCTUYHO, adHHYNUpPyeTCA C AaTbl No4ayn 3adBKU Ha NaTeHT.

6. JlnLeH3MOoHHbIe OrOBOPbI, 3aKMYEeHHbIE HAa OCHOBE NaTeHTa Ha U3obpeTeHune, None3Hy Moaenb
UM NPOMBbILLNEHHbIA obpasel, NPU3HaAHHOrO BMOCMEACTBUN HEAENCTBUTENbHBIM, COXPaHsSIlOT OEeNCTBUE B
TOW Mepe, B Kakor OHM BbINN UCNOMHEHbI K MOMEHTY NPUHATUS PELLEHUsI O HEAEWCTBUTENbHOCTU NaTeHTa.

7. TpusHaHve naTeHTa Ha u3obpeTeHMe, MOMEe3Hyl MOAEeNb WM MPOMbILWNEHHBIN obpasel
HedeNCTBUTENbHLIM O3HayaeT OTMeHy pelleHus dedepanbHOro opraHa WCMONMHUTENbHOM BracTu no
WHTeNnneKkTyanbHOW COGCTBEHHOCTM O Bblgaye mnaTeHTa Ha w3obpeTeHue, MOME3Hy Moaenb Unn
NPOMbILLIEHHBIN 06pasel, (ctatba 1387) u aHHyNUpOBaHKE 3anucu B COOTBETCTBYHOLLIEM FOCY4AapCTBEHHOM
peectpe (nyHKT 1 ctatbun 1393).

8. MNpepocraBneHne npaBoBOW OXpaHbl Ha Tepputopum Poccunckon ®efepauumn nNpoMbILLIIEHHOMY
ob6pasuy, 3aperMcTpupoBaHHOMY B COOTBETCTBUU C MEXAYHApOAHbIM JOroBopoM Poccuiickon deaepaunn,
MOXEeT ObITb MPU3HAHO HEAEWCTBUTENbHLIM MOJSIHOCTBIO MMM YacCTUYHO MO OCHOBAHWSIM M B MNOpSiaKe,
KOTOpble NpeayCMOTPEHbl HACTOALLEN CTaTbEN.

(MyHkT gononHutTenbHo BkMoveH ¢ 31 gekabpsa 2022 roga depeparnbHbiM 3aKOHOM OT 5 aekabps
2022 ropa N 503-93)

(CtaTtbs B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

KommeHTapui k ctatbe 1398
Cratba 1399. [locpouHoe npeKkpalleHe OeACTBUSA NaTeHTa Ha u3obpeTeHne, NONe3Hy Moaerb Unu
NpoMbILLIIEHHbIN 06pa3eL
[enctBne naTeHTa Ha M300peTeHMe, TMONEe3Hyl MoAenb WM  MPOMbIWIEHHLIN  obpasel

npekpaLlaeTcs 4OCPOYHO:

Ha OCHOBaHMM 3asBreHWsl, ModaHHOro naTeHTooGnagateneM B dedepanbHbli  opraH
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WCNONHUTENBHON BRacTV NO UHTENNEKTyaneHONn COBCTBEHHOCTU, - CO AHSI MOCTYNneHust 3aseneHus. Ecnn
naTeHT BbldaH Ha rpynny u3obpeTeHui, NoNesHbiXx Mogenen unu NpoMblLLNeHHbIX 0b6pasLoB, a 3adBrneHme
nateHToobrnagartens NogaHO B OTHOLIEHMM He BCEeX BXOAALWMX B rpynny OOBLEKTOB NaTEHTHbIX MNpas,
OencTBMe narteHTa nMpeKkpawaeTcsa TONbKO B OTHOWEHUM MW300peTEeHUn, MNONEe3HbIX Modenen wunm
NPOMbILLIIEHHbIX 06pa3LIOB, Yka3aHHbIX B 3a8BMeHUH;

npu Heynnate B YCTAHOBMEHHbIA CPOK MNATEHTHOW MOLWIMHbI 3a MNOAAepXKaHuWe naTeHTa Ha
n3obpeTeHne, NonesHy MOAEeNb UM NPOMbILLNEHHbIN o0paseyl B CUIle - MO UCTEYEHUN YCTAHOBIIEHHOIMO
CpokKa Anis ynnaTbl NaTeHTHOW MOLUNKUHbLI 3a Noaaep)KaHne nateHTa B cune.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

KommeHTapum k ctatbe 1399

Crtatbs 1400. BocctaHOoBneHue oencTBUSA NaTeHTa Ha n3obpeTeHune, NONE3HYO MoAerb UMn
NpoMbILIIeHHbIN o6pa3el. NMpaBo nocnenosnib3oBaHUsA

1. JenctBne nateHTa Ha uszobpeTeHne, MONesHy Modenb UM MPOMBbILLSEHHbIA 06pa3el, KoTopoe
ObINO NpekpalleHo B CBSA3W C TeM, YTO MaTeHTHas NowsvHa 3a NogaepxaHve naTteHTa B cune He Obina
ynnayeHa B YCTaAHOBMEHHbIV CPOK, MOXeT ObiTb BOCCTAHOBNEHO chegepanbHbiM OpraHoM UCMOMHUTENBHON
BMacTW MO MHTENMNeKTyanbHON COBCTBEHHOCTM NO XO4AaTalCcTBy nvua, KOTOPOMY NPUHAAnexan naTeHT, unu
npaBonpeeMHuKa 3Toro nvua. XogaTancTBo O BOCCTaHOBEHUN AENCTBUS NaTeHTa mMoxeT ObiTb MogaHo B
ykasaHHbIi dedeparnbHblii opraH UCMOMIHUTENbHOW BNacT B TeYEeHWe Tpex feT CO AHS WCTeYeHus cpoka
ynnaTbl NaTEHTHOW MOLMWHBI, HO 40 UCTEYEHMs NPeayCMOTPEHHOro HacTosawmum Kogekcom cpoka aencTeuns
naTeHTa.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

2. depepanbHbIN OpraH UCMONMHUTENBHON BNACTU MO MHTENMeKTyansHon cobCcTBEHHOCTM NybnukyeT B
otmumnansHom OronneTeHe cBefdeHWs O BOCCTAHOBMEHWM OEWCTBMSA NaTeHTa Ha usobpeTeHue, NoresHyio
MoOZerb UNN NPOMbILLSIEHHbIN 0bpaseL.

3. Nuuo, koTopoe B nepvod Mexay AaTou MpekpaweHus OeWcTBMA nateHTa Ha u3obpeTeHue,
MonesHyl Mogefb WNM MNpOoMbIWMEHHbIM obpasel M gartow nybnukauum B odmumanbHOM OronneteHe
benepanbHOro opraHa MWCMOMHUTENbHOW BRacTM MO WHTENNEKTyanbHOM COOCTBEHHOCTU CBeAEHWUA O
BOCCT@HOBMEHUN [OENCTBMSA NaTeHTa Hayano WCnonb3oBaHWe W300peTeHus, Mone3HoW modenu wunm
NpOMbILLNIEHHOro obpasua nMbo caenano B yKasaHHbI nepuog Heobxodumble K 9TOMY MPUrOTOBMEHUS,
COXpaHsieT nNpaBo Ha AdanbHellee ero 6e3Bo3Me3gHoe ncnonb3oBaHve 6e3 pacwmpeHnss obbema Takoro
NCMNonb30BaHWs (NPaBo MNOCNEnofb30BaHNS).

4. MNpaBo Nocnenonb3oBaHUA MOXET ObITb NEpefaHoO APYroMy fnuy TOSNbKO BMECTE C NpeanpusaTueMm,
Ha KOTOPOM MMENI0 MEeCTO UCMOSb30BaHME M300peTeEHUsI MO0 peLleHmnsl, OTNnYatoLwerocs ot n3obpeTeHus
TOMbKO 3KBUBANEHTHbIMU MNpusHakamu (NyHKT 3 ctaTbu 1358), nonesHon mMoaenu WUNM NPOMBbILLMEHHOMO
ob6pasua nubo Bbinu caenaHbl HEO6X0AMMbIE K 3TOMY NPUrOTOBIEHMS.

(MyHKT gononHuTenbHO BKMtodeH ¢ 1 okTabps 2014 rona PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapun k ctatbe 1400

§ 7. Ocob6eHHOCTM NPaBOBOM OXpPaHbl U UCMOJIb30BaHUSA CEKPETHbLIX N300peTEeHUN

Cratba 1401. Nogaya n paccMmoTpeHue 3asiBKM Ha BblAayvy naTeHTa Ha ceKpeTHoe usobpeteHue
1. MNogaya 3asiBKM Ha Bblgady naTeHTa Ha CEKPETHOe W300peTeHue (3asiBka Ha CekpeTHoe
n3006peTeHne), pacCMOTPEHUE TakoW 3asiBKM W obpalleHve C Hel OCyLLecTBRATCSA C COOMoaeHnem
3aKoHOAATENbCTBA O rOCYAapCTBEHHOW TalHe.

2. 3asBKM Ha cekpeTHble M306peTeHust, Ons KOTOPbIX YCTAHOBIEHA CTeneHb CEKpPeTHOCTM "ocobon
Ba)XXHOCTMN" MM "COBEPLUEHHO CEKPETHO", a Takke Ha CeKpeTHble M300peTeHusi, KOTOopble OTHOCATCS K
cpeacTBaM BOOPYXEHUS M BOEHHOW TEXHWKM M K MeTodaM M cpeactBaMm B obnacty passefbiBaTeribHOMN,
KOHTppa3BeAbiBaTENbHOW U ONEpaTUBHO-PO3bICKHOW AEATENbHOCTU U AN KOTOPbIX YCTaHOBMEHa CTeneHb
CEeKPeTHOCTU "CeKpeTHO", nogarwTcsa B 3aBUCMMOCTM OT WX TemaTU4YeCcKon MpuHagnexHoCTM B



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
CrtpaHuua 116

ynonHoMmoueHHble [MpaButensctBoMm Poccuiickon Pepepauun depepanbHble OpraHbl UCNOMHUTENbHOM
BnacTu, ocyaapCTBEHHYO KOpropauuio no atoMHou aHeprum "PocatomM", ocygapCcTBEHHYO KopropaLumio
No KOCMUYECKOW AdesTenbHocTn "Pockocmoc" (YNONMHOMOYEHHbIe OpraHbl). 3asiBKM HA WHblE CeKpeTHble
n3obpeteHms nogawTca B edepanbHbli  OpraH WUCMOMHUTENbHOW BRAcTM MO MHTENNeKTyanbHOW
CcoBCTBEHHOCTU.

(MyHkT gononHeH ¢ 5 aekabps 2007 roga ®eagepanbHbiM 3akoHOM OT 1 gekabps 2007 roga N 318-93;
B pedakuumn, BBeaeHHon B genctene PepepanbHbiM 3akoHoM oT 13 uwonsa 2015 roga N 216-93. - Cwm.
npeabiayLyo pegakumio)

3. Ecnun npu paccmoTpeHumn deaepanbHbiM OpraHoM UCNOMHUTENBHON BNAacTW MO UHTENSIEeKTyarbHOWM
CcoBCTBEHHOCTU 3asiBKM Ha u300peTeHWe OydeT YCTaHOBMEHO, YTO COAepXkKallMecss B Hell cBefeHus
COCTaBNAT rOCYOapCTBEHHYIO TalHy, Takas 3asiBka 3aceKkpeuuBaeTcsl B MNOpsAKe, YCTAHOBIIEHHOM
3aKoHOAAaTeNbCTBOM O roCy4apCTBEHHOW TallHe, U CYMTaeTCs 3as1BKOW Ha CekpeTHoe nsobpeTteHue.

3acekpeunBaHne 3asiBKM, NOLAHHOW MHOCTPAHHLIM rpaXAaHWHOM WM MHOCTPaHHLIM HOPUANYECKUM
NMLOM, He JonyckaeTcs.

4. MNpwn paccMOTPEHUN 3asiBKN Ha CEKPETHOE M30bpeTeHne COOTBETCTBEHHO NPUMEHSIOTCS MONOXEHUS
ctaten 1384, 1386-1389 HacToswero Kogekca. Nybnukauus cBegeHUin o Takon 3asiBke B 3TOM Clyyae He
npouseBoauTcs.

5. MNMpwn ycTaHOBNEHMN HOBU3HbI CEKPETHOIO M300pEeTEHMS B YPOBEHb TEXHUKU (NYHKT 2 cTtaTbm 1350)
TakKe BKM4YaKwTCA nNpu  ycnoBum wx 0Gonee paHHeEro npuopuTeTa CekpeTHble K300peTeHus,
3anaTeHToBaHHble B Poccuiickon ®egepaumu, n cekpeTHble n3obpeTeHuns, Ha KOTopble BblAaHbl aBTOPCKME
ceupetenbctBa CCCP, ecnu ansg atux m3obpeTeHuii yCTaHOBMNEHa CTEMeHb CEKPETHOCTU HEe Bbille, YeM
CTeneHb CEKPeTHOCTU N306peTeHns, HOBU3Ha KOTOPOro yCTaHaBnMBaeTCs.

6. BospaxeHne nNpoTUB pelleHWsi, MNPUHATOrO MO 3asiBke Ha CekpeTHoe u3obpeTeHve
YNONIHOMOYEHHBLIM OpraHoM, paccMaTpuBaeTCs B YCTaHOBSIEHHOM MM nopsiake. PelueHve, npuHATOe no
TakoMy BO3PAXEHWI, MOXET GbITb OCMIOPEHO B CyeE.

7. K 3asBkamMm Ha cekpeTHble Kn300peTeHusi nonoxeHust ctatbM 1379 HacTosiwero Kogekca o
npeobpasoBaHUN 3asBKN HA U30OpeTeHne B 3asiBKy HA NOME3HYI0 MoAernb HE NPUMEHSIOTCS.

KommeHTapwuii k ctatbe 1401

CraTtba 1402. locypapcTBeHHas permcTpaumusi CEBKpeTHOro u3obpeTeHns u Bblga4va NnaTteHTa Ha Hero.
PacnpocTpaHeHue cBegeHU o CEeKpeTHOM U3obpeTeHUmn
1. TlocypapcTBeHHasi peructpauusi CekpeTHoro u3obpeTeHusas B [ocygapcTBeHHOM peecTtpe
n3obpeteHun Poccuiickon ®egepauum M Bblgaya naTeHTa Ha CEKPETHOE M300peTeHue OCyLLEeCTBASHTCSA
denepanbHbIM  OpraHOM WCMONHUTENLHOW BNAcTM MO WMHTENNEKTyanbHOW COBGCTBEHHOCTM UMW, €criu
pelleHMe O Bblgavye MaTeHTa Ha CEKPETHOe M30OpeTEHWME MPUHATO YMNOMHOMOYEHHBIM OpPraHoM, - 3TUM
OpraHom. YMNornHOMOYEHHbIV OpraH, 3apermcTpMpoBaBLUNA CEKPETHOE M3006peTEHNE M BblAABLUMIA NATEHT Ha
CEKpeTHoe Wn300peTeHne, yBedomnsieT o6 3TOM cbefepanbHbid OpraH WCMNOMHUTENbHOW Bractu no
WHTENNEeKTyarnbHON COBGCTBEHHOCTH.

YNONMHOMOYEHHbIN OpraH, OCYLUEeCTBUBLUMIA PErMcTpaumio CEKPeTHOro M3obpeTeHns u BblgaBLUUA Ha
Hero NaTeHT, BHOCUT U3MEHEHWNS], CBA3aHHbIE C NCMPaBIEHNEM OYEBUAHbBIX Y TEXHNYECKMX OLINOOK, B NaTEHT
Ha ceKkpeTHoe n3obpeTteHune u (nnn) FocyaapcTBeHHbI peecTp n3obpeteHnint Poccuinckon depepaunn.

2. CBefeHnss O 3asBKax M MnaTeHTax Ha CekpeTHble M300peTeHusl, a Takke 06 OTHOCAWMXCA K
CeKpeTHbIM UK306peTeHnsamM usMeHeHusix B [ocygapcTBeHHOM peecTpe uM3o6peTeHuin  Poccuiickoit
depnepaumn He nyGnukytoTcs. Mepenaya cBegeHUidi 0 TakMxX NaTeHTax OCYLLECTBISETCA B COOTBETCTBUU C
3aKoHOAAaTeNbCTBOM O FOCYyAapCTBEHHOW TalHe.

KommeHTapui k ctatee 1402

Cratbsa 1403. U3mMeHeHMe cTeneHn CEKPETHOCTU U pacceKkpeumBaHue n3oopeTeHnn
1. \ameHeHune cTeneHn CEKPETHOCTU U pacceKkpeunBaHme M3obpeTeHni, a Takke N3MEHEHWE U CHATUE
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rPMAGOB CEKPETHOCTU C AOKYMEHTOB 3asiBKM U C MaTeHTa Ha CEKPETHOEe U300peTeHne OCyLLecTBMAAKTCA B
nopsiake, yCTaHOBNEHHOM 3aKOHO4ATENbCTBOM O FOCYAapCTBEHHOW TalHE.

2. lMpy noBbIWEHNN CTEMEHU CEKPETHOCTUM M300peTeHns denepanbHbIl opraH MCMOMHUTENbHOM
BNacTu NO MHTENneKTyansHoW CO6CTBEHHOCTM nepeaaeT AOKYMEHThbl 3adBKM Ha CekpeTHoe nsobpeTteHue B
3aBMCMMOCTM OT UX TemMaTUyeckon NPUHAZNEXHOCTU B COOTBETCTBYHOLUMA YMNOMHOMOYEHHbLIN OpraH.
HanbHelillee paccMOTpPEHME 3asBKN, paCCMOTPEHNE KOTOPON K MOMEHTY MOBbILLEHWS CTENEHN CEKPETHOCTMU
He 3aBepLUEeHO YyKa3aHHbIM defepanbHbiM OpPraHoOM, OCYLLIECTBMASETCS YNONHOMOYEHHbIM opraHom. [lpwu
MOHWXKEHWUN CTEMNEHM CEKPETHOCTU u300peTeHus [anbHenlee paccMOTpeHMe 3asiBKM Ha CekpeTHoe
n3obpeTeHne OCyLLEeCTBSETCS TEM e YMNOMHOMOYEHHbIM OpraHoM, KOTOpbIM OO0 3TOro paccmatpuvsan
3asBKy.

3. lNpu paccekpeurBaHUn M300pPETEHUSA YMOMHOMOYEHHbIA OpraH nepefaeTr MMELMEcs Yy Hero
paccekpeyeHHble AOKYMEHThbI 3asBkM Ha n3obpeTteHue B deaeparnbHbiid opraH UCMONHUTENbHOW BNAcTu Mo
WHTennekTyanbHon cobcTBeHHOCTH. [lanbHenwee paccMOTpeHue 3asiBKWM, PacCMOTPEHME KOTOpoM K
MOMEHTY pacCeKpeymMBaHMs He 3aBEPLUEHO YMONHOMOYEHHbIM OPraHoM, OCYLUECTBNSAETCA YKa3aHHbIM
dhenepanbHbIM OpraHoMm.

KommeHTapui k ctatbe 1403

CraTtbsa 1404. NpusHaHMe HeJeNCTBUTENbHbIM NaTeHTa Ha CeKPeTHOe u3obpeTeHue, BbigaHHOIO
YMOJIHOMOY€HHbLIM OpraHom
(HanmeHoBaHue B pegakuunn, BBeaeHHoW B gencteue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeaplayLuyo pegakumio)

BospaxeHne npoTuB Bblgayn YNONTHOMOYEHHbIM OpPraHOM MaTeHTa Ha CekpeTHoe n3obpeTeHue no
OCHOBaHUAM, NPeayCMOTPEHHbIM B nognyHkTax 1-4 nyHkta 1 ctatbn 1398 HacTosiwero Kogekca, nogaetcs B
YMNOMMHOMOYEHHBIA OpraH U paccMaTpuBaeTCsl B YCTAHOBMIEHHOM MM nopsigke. PelleHne ynonHOMOYEHHOro
opraHa, NpUHATOE MO BO3PaXEHUI, YTBEPXKOAETCA pyKOBOoAUTENEM 3TOro opraHa, BCTynaeT B CUy CO OHSA
€ro yTBEpXXAEHUS U MOXeET ObITb OCMOPEHO B Cyae.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

KommeHTapui k ctatbe 1404

Cratbsa 1405. UcknrountenbHoe NpaBoO Ha CEKpeTHOoe n3obpetTeHune
1. Wcnonb3oBaHne CEKPeTHOro W306peTeHnss U pacrnopsiKeHue WCKNIYMTENbHBIM MPaBoOM Ha
CeKpeTHOe M306peTeHme OCYLLECTBSKTCS ¢ cobNogeHneM 3akoHOA4aTENbLCTBA O rOCY4apCTBEHHOM TalHe.

2. NMepexoa MCKMYUTENBHOMO Npaea no AoroBopy o6 OTYyXXAeHUU NaTeHTa, NpeaocTaBneHne npaesa
NCMNONb30BaHNA CEKPETHOro K300peTeHnst Mo JMUEH3MOHHOMY [OroBOpY MOAnexaT rocyaapCTBEHHON
perncTpaumm B opraHe, BblAaBLUEM NaTEHT Ha CeKpeTHoe M3obpeTeHne, UM ero NpaBonNpeemMHuKe, a npu
OTCYTCTBMM NpaBonpeemMHuka - B dedepanbHOM OpraHe WCMONHUTENbHOW BNacTh NO WHTENNEKTyarnbHOM
CcoDBCTBEHHOCTW.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

3. B oTHOWweEHUN cekpeTHoro nsobpeTeHus He AonyckalTca nyGrvyHOe NpensioKeHne 3aKnio4vnTb
O0roBop 06 OTYYXOEHUN NaTeHTa U 3asBrieHne 06 OTKPLITON NULEH3UN, NPeLyCMOTPEHHbIE COOTBETCTBEHHO
nyHkToM 1 ctatbn 1366 n nyHktoM 1 ctatbn 1368 HacToswero Kogekca.

4. MpuHyauTenbHasa NULEH3Nst B OTHOLLEHUWN CEKPETHOro M3obpeTeHusi, NpeayCcMOTPeEHHAs cTaTbewn
1362 HacTosiwero Kogekca, He npegocTtaBnsaeTcs.

5. He saBnswTCA HapylleHWeM WCKMIOYMTENBHOrO npaBa obnagartens naTteHTa Ha CeKpeTHoe
n3obpeTeHne OencTBus, NpegycMoTpeHHble ctatbeln 1359 HacTtosiwero Kogekca, a Takke MCnonb3oBaHue
CEKPETHOro n306peTeHns NMMLUOM, KOTOPOE HEe 3Haro U HE MOrMO Ha 3aKOHHbLIX OCHOBAHMSAX 3HATb O HaNU4Mm
naTteHTa Ha gaHHoe n3obpeTeHue. locne paccekpeumMBaHUs U30OPETEHUS UNN YBEOAOMITEHUS YKa3aHHOro
nvua naTeHToobnagaTteniemM O HanuMuum naTeHTa Ha [QaHHOEe M300peTeHWe 3TO NULO OOJMKHO MpekpaTuTb
NCNONb30BaHNE WN30OpETEHMS UM 3aKIYUTL C NaTeHToobragaTeneM JIMLEH3NOHHbIN OOroBop, Kpome
cny4asi, Korga MMeno MecTto nNpaBo Npexaenonb30BaHus.
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6. ObpalueHne B3bICKaHWsI HA UCKINIOYNTENBbHOE NPaBo Ha CEKpeTHoe n3obpeTeHne He JonyckaeTcs.

KommeHTapum k ctatbe 1405

§ 8. 3awmTa npaB aBTOPOB 1 NaTeHToOGNagaTenen

Crtatbsa 1406. Cnopbl, CBA3aHHbIe C 3alMTON NaTeHTHbIX NpaB
1. Cropsbl, CBSI3aHHble C 3alMTOW MaTEHTHbIX NpaB, paccmaTpuBalTcs cyaoM. K Takum crnopam
OTHOCATCS, B YAaCTHOCTU, CMOpPbI:

1) 06 aBTOpPCTBE M306pPETEHMS, MONE3HOM MOAeNn, NPOMBILLNEHHOro obpasua;
2) 06 ycTtaHoBNeHuM naTeHTOoObNagaTens;

3) 0 HapyLUEeHUM UCKINIOUYUTENBHOrO NpaBa Ha n3obpeTeHne, NONE3HY MOAESb UNN NMPOMbILLIEHHBIN
obpaseu;

4) O 3ako4veHun, ob ucnonHeHun, ob WM3MeHeHun KU o npekpaweHnn [oroBopoB O nepenade
NCKIMIYNTENTbHOIO npaBa (OT‘-Iy)K,D,eHVII/I I'IaTeHTa) N JNMUEeH3NOHHbIX [OO0roBopoB Ha WcCnoJfib3oBaHne
VI306peTeHI/IFI, nosie3Hon Mmogenu, NMPOMbILLUITIEHHOIO o6pa3u,a;

5) 0 npaBe Npexaenornb30BaHus;
6) o npaBe NocnenonbL30BaHus;

7) 0 pa3mepe, CPOKe 1 Nopsake BbiNMaTbl BO3HArPaXK4eHUs;
(MoanyHKT B pegakumun, BBegeHHon B fencteume ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

8) noanyHkT yTpaTtnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpeblayLLyio peaakumio.

2. B cnyvasx, ykasaHHbix B ctaTbsx 1387, 1390, 1391, 1398, 1401 n 1404 Hactosiwero Kopekca,
3alUMTa NaTeHTHbIX NpaB OCYLLECTBNAETCS B aAMUHUCTPATUBHOM MOPSiAKe B COOTBETCTBMM C NyHKTaMn 2 1 3
ctatbn 1248 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1406

CraTtba 1406_1. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKNYNUTENBLHOro npaBa Ha u3obpeteHue,
nosnesHy Moaesb UM NPOoMbILIIEHHbIN obpasel
B cnyyae HapyleHMsi WCKMIOYMTENBHOTO MNpaBa Ha W300peTeHMe, MOMe3Hyl MOLENb WK
NMPOMBILWNEHHBbIN ObpaseL aBToOp WM WHOM MpaBoobnagatenb Hapsgy C  MCMONb30BaHUEM  OPYruX
NPMMEHNMbIX CNOCODOOB 3alMTbl U MEpP OTBETCTBEHHOCTM, YCTaHOBMEHHbIX HacToswmM Kogekcom (ctatbu
1250, 1252 n 1253), Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLIMTENs BMECTO BO3MELLEHUS yObITKOB
BbINMaTbl KOMMNEHCaLUK:

1) B pa3mepe OT AeCATU TbicaY py6nei 4o NATU MUNIMOHOB pybneit, onpeaenseMom no yCMOTPEHWIo
cyda UCXOAs M3 xapaKTepa HapyLueHus:;

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU MpaBa UCMNONb30BaHWs U306peTeHusi, NoNesHon Moaenu unm
MPOMbILLNEHHOrO obpasua, onpeaensieMoil UCXOAs M3 LeHbl, koTopasi Mpu CpaBHUMbIX 06CTOSITeNnbCTBaX
06bI4HO B3MMaEeTCs 3a NpPaBOMEPHOE UCMONb30BaHWE COOTBETCTBYHOLINX M306peTeHns, NoNe3Hon mMoaenu,
NpOoMbILLNEeHHOro obpasua TeM cnocobom, KOTOPLIN UCNONb30Ban HapyLUTENb.

(CtaTtbs pononHuTenbHO BkItodeHa ¢ 1 aHBaps 2015 roga PepeparnbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapum k ctatbe 14061
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Crtatbs 1407. Ny6nukaumsa peleHns cyaa o HapyLeHUn naTeHTa
[MaTeHTOOGNagaTens BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHkTa 1 ctatbm 1252 Hactoswero
Kopekca notpeboBatb nybnukauuu B oduumansHom OronneteHe eaepanbHOro opraHa MCMOMHUTENbHOW
BMacTM MO WHTENMEKTyanbHOW COOCTBEHHOCTM peLlleHnss cyga O HernpaBOMEPHOM MCMONb30BaHUN
n3obpeTeHuns, nonesHon Mmogenu, NPoMbILLNIeHHoro obpasua nnm o6 MHOM HapyLLIEHUM ero npas.

KommeHTapui k ctatee 1407

naBa 73. NpaBo Ha cenekuMoHHOe JOCTUXEeHue
§ 1. OcHOBHbIE NONOXeHUs

Ctatbsa 1408. NpaBa Ha ceneKkUMOHHbIe JOCTUXKEeHUsA
1. ABTOpPYy CENEKUMOHHOTO [OCTWXKEHMS, OTBEYalLEero ycroBusM NpPefoCTaBfeHUss MNpaBoOBOWN
OXpaHbl, MpegycMOTPEeHHbIM HacTosawmum Kogekcom  (CeneKUMOHHOro  AOCTWDKEHWS), npuHagnexar
cnepywLne MHTeNneKTyaneHble Npa.a:

1) ncknoynTensHoe Npagso;
2) npaBo aBTOpCTBa.

2. B cnyvasx, npegycMoOTpeHHbIX HacToswmMm Koaekcom, aBTOpYy CENeKLMOHHOro OOCTUXKEHUS
npuHaanexar Takke gpyrve npasa, B TOM YuCfe NpaBo Ha MnofnyveHue naTeHTa, NpaBO Ha HauMeHoBaHWEe
CENEeKUMOHHOro JOCTUXEHUS, NPABo Ha BO3HArpaXxaeHue 3a cnyxebHoe ceneKkuMoHHOe JOCTUXKEHME.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

KommeHTapui k ctatbe 1408

Cratbsa 1409. [lercTBME UCKNIOYUTENIBHOIO NpaBa Ha CefleKUMOHHbIE JOCTUXKEeHUS Ha TeppuUTOopmUmn
Poccuiickon Pegepaumu
Ha Ttepputopum Poccuiickon depepaumm NpU3HaAETCs UCKNIOYUTENbHOE MpPaBO Ha CENeKLMOHHOEe
OOCTWXeHne, yOOCTOBEPEHHOE NAaTEHTOM, BblAaHHbIM ddefeparnbHbiM OpraHoM UCMOMHUTENBLHOW BRacTu No
CeneKkUMOHHbIM JOCTMXEHUAM, UMW NaTeHTOM, UMeLWMM cuny Ha Tepputopun Poccuiickon depepaumm B
COOTBETCTBUM C MeXayHapoaHbIMu JoroBopamu Poccuinckon degepaumu.

KommeHTapui k ctatbe 1409

Cratba 1410. ABTOp CENeKLUMOHHOIo AOCTUXEHUA
ABTOPOM CEMEKUMOHHOIO AOCTUXKEHUS NPU3HAETCH CeneKUMOHep - rpakaaHwH, TBOPYECKUM TpyaoM
KOTOPOro co34aHo, BbIBEAEHO UMW BbIABMNEHO CENEKUMOHHOEe AO0CTuMXeHue. JIMuo, ykasaHHOe B KayecTBe
aBTopa B 3asiBKe Ha Bblgady naTeHTa Ha CenekUMOHHOEe OOCTMXKEHMEe, CHATAeTCs aBTOPOM CEeNeKUMOHHOro
OOCTUXKEHUS, €CNN HEe A0Ka3aHO MHOoe.

KommeHTapui k ctatee 1410
Ctatbsa 1411. CoaBTOpPbI CeNEeKLMOHHOIo JOCTUXEHUSA
1. lpaxpaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOpbIX CO3[4aHO, BbIBEAEHO UMW BbISIBIIEHO

cenekunoHHoe OOCTMXKeHune, Npu3HaroTCcAa coaBTopamMn.

2. Kaxablii U3 coaBTOPOB BMpaBe UCMOMb30BaTh CENEKLMOHHOE AOCTMKEHNE MO CBOEMY YCMOTPEHWIO,
€CIV cornalleHeM Mexay HAMU He NpedyCMOTPEHO MHOE.



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
CrtpaHuua 120

3. K oOTHOWweHussM CcoaBTOPOB, CBSA3aHHbIM C pacnpegeneHnemM QOOXOA4OB OT WUCMOfb30BaHUS
CENEKLUNOHHOIro AOCTMXKEHUS W C  PaCNOPSPKEHWEM  UCKIIOYUTENbHLIM MNPaBOM Ha  CENeKUMOHHOe
OOCTUXEeHWe, COOTBETCTBEHHO NPUMEHAIOTCA NpaBuna nyHkta 3 ctaten 1229 HacTosiwero Koaekca.

PacnopﬂmeHme npaBsoM Ha nony4YeHUe naTteHTa Ha CellekKuMOHHOEe OOCTUXeHMe OCYLLeCTBNAeTCA
COaBTOpaMun COBMECTHO.

4. Kaxxabli n3 COaBTOpPOB BlpaBe CaMOCTOATEJIbHO NPpUHMMaTb MepbI MO 3alnTe CBOUX Mnpas.

KommeHTapum k ctatbe 1411

Cratba 1412. O6beKTbl UHTENNEKTYyanbHbIX NPpaB Ha CeNneKUNOHHbIe AO0CTUXEHUSA
1. O6bekTaMu NHTENMNEKTYanbHbIX NPaB Ha CENEKUNOHHbIE AOCTUXEHUS ABMSAKOTCA COpTa pacTeHUn U
Nnopoabl XMBOTHbIX, 3aperucTpuMpoBaHHble B [OCyJapCTBEHHOM pEECTpe OXPaHSEMbIX CEeNEKUMOHHbIX
OOCTWXKEHUA, ecnu 3T pe3ynbTaTbl MHTENNEKTyanbHOW AesATEeNbHOCTU OTBeYaloT YCTAHOBMEHHbIM
HacToAwmM Kogekcom TpeboBaHUAM K TakUM CEMNEKLMOHHBIM JOCTMKEHUAM.

2. CopToM pacTeHuii SIBNSieTCA rpynna pacTeHuid, KoTopas He3aBMCUMO OT OXpaHOCMoCOGHOCTU
onpedensieTcss Mo npu3HakaMm, XapakTepuaylolMM [aHHbI FEeHOTUM WNU KOMOMHaUWUIO TEeHOTMMOB, U
oTNMYaeTcss OT APYrMX Tpynn pacTeHWi TOoro e OOTaHMYEecKOro TakCOoHa OAHWM MIM  HECKONbKUMMU
npusHakamu.

CopT MOXeT 6bITb NpeAcTaBneH OAHUM UMW HECKONMbKAMW PaCTEHUSMM, YACTbI UM HECKOMbKUMMU
YacTAMU pacTeHusi MpU YCMOBMWM, YTO Takas 4YacTb MMM Takue 4YacTu MOryT ObiTb UCMONb30BaHbl ANs
BOCMPOW3BOACTBA LieSIbiX pacTeHuit copTa.

OXpaHﬂeMbIMVI KaTteropuamm copta paCTeHI/II7I ABMAKOTCA KINOH, NUHUA, FI/I6pl/I,EI1 nepBoro nokoneHus,
nonynauua.

3. MNopopaow XMBOTHBLIX SABMASIETCS TPYMMNa >XMBOTHbIX, KOTOPas HE3aBUCKHMO OT OXPaHOCMOCOBHOCTU
obnagaet reHeTnyeckn oOycnoBneHHbIMM 6GuonormdyeckuMm u  MopdONorMYeckuMM CBOWCTBaMU U
npu3Hakamu, NpUYemM HeKoTopble N3 HUX cneunduyHbl AN 4aHHOW rpynnbl U OTAMYaOT ee OT APYruX rpynmn
XMBOTHbIX. [lopoga moxeT OblTb NpeAcTaBrieHa >XEHCKOM WU MYXCKOW OCOObl NNBO MremMeHHbIM
mMaTtepuanom, TO eCTb npeAHas3HaYeHHbIMWM A5 BOCNPOM3BOACTBA MOPOAbl KMBOTHBIMU (NNEMEHHBIMU
XMBOTHBLIMW), UX raMeTamMun unu amrotamm (ambproHamu).

OXpaHﬂeMbIMVI KaTteropnamum nopoabl XUMBOTHbIX ABNMAOTCA TUM, KPOCC NUHWIA.

KommeHTapui k ctatbe 1412

Ctatbs 1413. YcnoBusi oXpaHOCNOCOOHOCTU CeNIeKLMOHHOIO JOCTUXEHUS
1. MNaTeHT BblAAeTCs Ha CenekLUMOHHOe OOCTMKEeHNEe, OTBeYaloLLee KpUTepusim 0XpaHoCnocoOHOCTU n
OTHOcsILeecsl kK BOTaHUYECKMM M 300MOTMHYECKMM pOAaM M BMAaM, NepeyeHb KOTOpbIX yCTaHaBNMBaeTCs
denepanbHbIM - OpPraHoM  UCMOSNHUTENbHOM  BRacTW,  OCYLUECTBMSIOWMM  HOpMaTUBHO-MPaBOBOE
perynupoBaHue B chepe CenbCKoro Xo3sncTea.

2. KpuTepusiMu OXpaHOCMOCOBGHOCTU CENEKLMOHHOrO AOCTWXKEHMS SABMASIOTCA HOBU3HA (NMyHKT 3
HacTosILLEN CTaTbu), OTNIMYMMOCTb (MYHKT 4 HacTosLWen cTaTtbM), OAHOPOAHOCTb (MYHKT 5 HacTodAwewn
cTaTbu) U CTabnnbHOCTb (MYHKT 6 HacTosLEn cTaTbu).

3. COpT paCTeHMVI M nopoaa XMBOTHbIX CHUTAKOTCA HOBbIMU, €CIMK Ha aTy nogadvdn 3adaBKU Ha Bblaauvy
naTeHTa ceMeHa Wnn NnemMeHHOMn mMaTtepuan gaHHOro ceslieKuUMoHHOro AOCTUXeHunA He npogaBalninCcb U He
nepegasasnimCb UHbIM 06pa30M cenekynoHepom, ero npasonpeeMHUKOM unn ¢ Ux cornacuma gpyrum nuuam
Aana ncnonb3oBaHUA cefnmiekKUMOHHOIo AOCTUXKEHUA:

1) Ha TeppuTopun Poccuiickon ®enepauumn paHee Yem 3a OQUH rog 40 yKasaHHOW faThl;
2) Ha TeppuTOpPWM OPYroro rocygapcTBa paHee 4YeM 3a YeTbipe roga wnu, ecnv 370 KacaeTcs COpToB

BMHOTpada, ApPeBecHbIX AeKOpaTMBHbIX, APEeBECHbIX MIOAOBbLIX KyJbTYp U APEBEeCHbIX JIECHbIX NOPOA, paHee
YyeMm 3a LWeCTb JIeT 40 yKkasaHHoW AaTbl.
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4. CenekuuMoHHOe OOCTMXKEHME [OOMKHO SIBHO OTnMyaTbca OT Moboro apyroro o6LLUEen3BEeCTHOro
CEeneKLUMOHHOMo AOCTUXEHUS, CYLLECTBYIOLLErO K MOMEHTY MoJayn 3asBKW Ha BblAady naTeHTa.

O6WEen3BeCTHbIM CENEKUNOHHbIM AOCTMKEHUEM SBMNSETCA CENEKLUMOHHOE AOCTUXEHWEe, OaHHble O
KOTOPOM HaxoAadatcs B oduumanbHbIX KaTanorax wuinu crnpaBovyHOM ¢doHae nubo KOTOpOoe MMeEET TO4YHOoe
onucaHue B 04HOW M3 Nyonukauun.

Mogadva 3asBKM Ha Bbla4vy naTteHTa Takke genaet ceriekKuMoHHOEe OOCTUMXKEeHune 00LEen3BEeCTHLIM CO
AOHA nogayun 3asaBKU Npu ycrnoBuKn, 4To Ha ceJsieKUMoOHHOEe OOCTUXEHNe Obl1 BblAAH MNATEHT.

5. PacteHns ogHOro copra, »XMBOTHble OAHOW MOpoAdbl AOMMKHbI ObiTb AOCTAaTOMHO OAHOPOAHLI MO
CBOMM TMpu3HakamMm C Yy4YeTOM OTAeSIbHbIX OTKJ'IOHeHI/II7I, KOTOpble MOryT MMeTb MeCTO B CBA3U C
0COBEHHOCTAMMU Pa3MHOXEHUS.

6. CenekuMoHHOe AOCTMXKEHWE cUUTaeTcsl CTabunbHbIM, €Cn ero OCHOBHbIE NPU3HaKM OCTakTCA
HEeN3MeHHbIMK Nocrie HEOQHOKPATHOro pa3MHOXeHNA Unn B crny4vyae ocoboro umkna pa3sMHOXeHUA - B KOHLEe
KaXXgoro uukna pa3MHOXeEHUA.

KommeHTapui k ctatbe 1413

Cratbsa 1414. NlocypapcTBeHHas peructpaums cenekLuMoHHOro 4OCTUXKeHUsA
WcknioumTensHoe npaBo Ha CenekUMOHHOEe AOCTMKEHWEe MPU3HAETCS U OXPaHAETCA Mpu yCrioBuM
rocygapCTBEHHON perncTpaumm CenekumoHHOro AOCTMKEHUs B [oCygapCTBEHHOM peecTpe OXpaHseMblX
CeneKUMOHHbIX AOCTUXEHMIN, B COOTBETCTBMU C KOTOPOMN dhefepanbHbli OpraH UCNOMHUTENbHOW BNacTy no
CeneKUMOHHbIM AOCTUXKEHMSAM BblAaeT 3asBUTEN0 MaTeHT Ha CenekunMoHHOEe JOCTWKEHNE.

KommeHTapui k ctatbe 1414

CtaTtbs 1415. lNaTeHT Ha ceneKLUMOHHOE A0CTMXKEHUe
1. MaTeHT Ha CeneKkUMOHHOE OOCTWKEHWE YOOCTOBEPSAET NMPUOPUTET CENEKLMOHHOIO OOCTUXEHMS,
aBTOPCTBO W UCKITHOUNTENBHOE NPaBO Ha CENEKUMOHHOE OOCTMKEHME.

2. ObbeM oxpaHbl MHTENMNEeKTyanbHbIX NpPaB Ha CenekUMOHHOe OOCTUXeHMe, NpeaocTaBnsieMon Ha
OCHOBaHUM naTeHTa, OonpeaensieTcsl COBOKYMHOCTbI CYLLECTBEHHbIX NPU3HaKOB, 3adMKCUPOBAHHbLIX B
onmncaHmmn cenekLMoHHOro JOCTUKEHUS.

KommeHTapui k ctatbe 1415

CtaTtbsa 1416. ABTOpCKOE CBMAETENbCTBO
ABTOp CENEKLUMOHHOIO AOCTMKEHNS UMEET NPABO Ha MoJlydeHne aBTOPCKOro CBUAETENLCTBA, KOTOPOE
BblaaeTcss deneparnbHbiM  OpraHOM WUCMONHUTENBHOW BNAacTM MO  CENEKUMOHHBbIM  OOCTMXKEHUSIM U
yOoOCTOBEPSieT aBTOPCTBO.

KommeHTapun k ctatbe 1416

CraTtba 1417. locypapcTBEHHOE CTUMYNIMPOBaHME CO34aHUS U UCTIONb30BaHUA CENeKLIMOHHbIX
OOCTUMXEeHUMn
locygapcTBO CTUMYNUPYET co3AaHne M UCNOSb30BaHUE CeneKLMOHHbIX AOCTUXEHUI, NpedocTasnseT
MX aBTopaM, a Takke WHbIM OOnagaTensiM WUCKMIOYMTENbHOrO MpaBa Ha CenekUuMOHHOE AOCTUXeHue
(naTeHTOOONAgaTensM) W nNuUUeH3natam, WUCMOSb3YIOWMM  CENEKUUOHHbIE  OOCTWXKEHMWS, INbroTbl B
COOTBETCTBUN C 3aKkoHogaTenbcTBoM Poccuiickon ®enepaumn.

KommeHTapum k ctatee 1417
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§ 2. UHTennekTyanbHbIe NpaBa Ha CeNeKUNOHHbIe JOCTUXEHUSA

CraTtbsa 1418. NpaBo aBTOpPCTBa Ha CeNeKUMOHHOEe OOCTUXKEHME
MpaBo aBTOpCTBA, TO €CTb MNpPaBO MpPU3HABaTbCA aBTOPOM CENEKLUMOHHOIO AOCTUXKEHWS,
HeoTYyXXxgaemMo M HenepefaBaemMo, B TOM 4MCne Npu nepefade Apyromy nuly unum nepexoge K Hemy
WCKINIOYUTENbHOrO NMpaBa Ha CenekuMoHHOe OOCTWMXKEHME U NpU NPedoCTaBneHun OpyroMmy nuuy npasa ero
ncnonb3oBaHusa. OTkas OT 3TOro NpaBa HNYTOXEH.

KommeHTapui k ctatbe 1418

Crartbsa 1419. MpaBo Ha HaMMeHOBaHMe CeNeKLMOHHOIO AO0CTMXKEHUSA
1. ABTOp NMEET NpaBo Ha HaMMeHOBaHNE CEMNEKUMOHHOIO OOCTUXKEHUS.

2. HawumeHoBaHME CEMEKUMOHHOr0  OOCTWXKEHWS  OOMMKHO  MO3BONATb  MAEHTUULMPOBATH
CeneKkuMOoHHOEe AOCTUXeHME, ObiTb KpaTKMM, OTNMYATbLCS OT HaMMEHOBAHUI CYLLECTBYIOLLUNX CENEKLMOHHbIX
JOCTMKEHUN TOro Xe uUnm bnuskoro 6otaHmn4yeckoro nmubdo 3oonornvyeckoro Buaga. OHO HE OOMKHO COCTOSATb
M3 oaHMXx umdp, BBOAMTbL B 3abnyxaeHMe OTHOCUTESIbHO CBOWCTB, MPOUCXOXAEHUS, 3HaAYEeHUs
CENEKUMOHHOTO AOCTUXKEHUS, NMMYHOCTU €ro aBTopa, He AOSHKHO NMPOTUBOPEYNTb NPUHLMMNAM FYMaHHOCTU U
Moparnu.

3. HamMeHoBaHWe cenekuMoHHOro AOCTUXEHUS, NpPeanoXeHHoe aBTOpoOM UMK C ero cornacus UHbIM
nvuom (3asiBUTeneM), NoJdalowWwyM 3asiBKy Ha Bblgady naTeHTa, OOJKHO ObiTb ofobpeHo dhedepanbHbiM
OpraHoM MCMOMHUTENbHON BNACTX MO CeNeKUNOHHBIM OOCTYKEHUSM.

Ecnv npennoxeHHoe HavMeHOBaHME He oOTBevaeT TpeboBaHMSAM, YCTAHOBMEHHbIM MYHKTOM 2
HacTosillen cTaTbW, 3asBuUTENb MO TpeboBaHMIO YykasaHHoro dendepanbHOro opraHa o6sisaH B
TPYALATUAHEBHBIN CPOK NPeasioXnTb MHOE HaMeHOBaHME.

Ecnn pgo wuctedeHns YKa3aHHOro CpoOKa 3adaBuUTEellb He NnpeanoxuTt aOpyroro HammMmeHoBaHWUA,
COOTBETCTBYHOLLEro YyKa3aHHbIM Tpe6OBaHMF|M, nnnm He OoCnopuT OTKa3 B O,D,O6peHVII/I HanmveHoBaHNA
CenekuynoHHOro AOCTUXeHunA B CyD,e6HOM nopsagke, cbep,epaanblVl opraH NCMOMHUTENBHOW BRacTu Mo
CenekunoHHbIM OOCTUXEHUAM BnpaBe O0TKa3aTb B perncrpaunn cenekunoHHOro JOCTxXeHNA.

KommeHTapui k ctatbe 1419

Cratba 1420. NpaBo Ha nony4YyeHue NaTeHTa Ha ceNleKUMOHHOe JOCTMKEHUEe
1. MpaBo Ha nonyyeHwe naTteHTa Ha CeNneKkUMOHHOE AOCTWXKEHME MNepBOHAYanbHO MNPUHAANEXUT
aBTOPY CEereKLMOHHOro AOCTMXKEHUS.

2. I'IpaBo Ha nony4yeHne nateHta Ha celieKUMOHHOEe OOCTUXKEeHUEe MOXKeT nepe|7|TV| K Opyromy numuy
(npaBonpeeMHMKy) unu ObITb eMy nepenaHo B ciy4dyadax n no OCHOBaHUAM, KOTOPbl€ YCTaHOBJIEHbl 3aKOHOM,
B TOM 4Hucne B nopsagke yHmBepcalibHOro npasonpeemcTsa, UM no OOroeopy, B 4HaCTHOCTM NO TpyAoOBOMY
00roBsopy.

3. JoroBop 06 OTYYXAEHWM npaBa Ha MOryYeHWe naTteHTa Ha CeneKkUMOHHOE AOCTMXEHWe OOMKeH
ObITb 3aknoyeH B NUCbMeHHOW copme. HecobnogeHne nucbMeHHON (PopMbl BNeYeT HegencTBUTENbHOCTb
Aorosopa.

4. Ecnu cornaweHneM CTOpOH pJoroBopa 06 OT4yyXgeHun npaBa Ha MOfyvYeHne naTeHTa Ha
CENeKUMOHHOE LOCTWXKEHME He YCTaHOBMEHO WHOE, PUCK HEOXPaHOCMOCOOHOCTM HeceT npuobpeTatenb
npaea.

KommeHTapui k ctatbe 1420

Cratbsa 1421. UcknounTtenbHoe NpaBo Ha ceneKkLMOHHOE AOCTUXKEeHUe
1. TNaTteHTOOGNagaTento NPUHAANEXUT WUCKIOYMTENBHOE MNPaBO WUCMONb30BaAHUSA CENEKLMOHHOMO
OOCTWXKEHUs1 B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca cnocobamu, ykasaHHbIMU B MyHKTE 3
HacTodwen cTtatbu. [laTeHTOOONagaTens MOXET pacrnopsXaTbCsl  MCKMYUTENbHLIM  NPaBOM  Ha
CEenekUuMoHHOE OOCTMXKEHME.
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2. WcknounTenbHOe npaBO Ha CenekUMOHHOe [OCTMKEHME pacnpocTpaHAeTcss Tawkke Ha
pacTUTENbHbIN MaTepuan, TO eCTb Ha pacTeHMe UMW ero 4acTb, WUCMOMb3yeMble B LENnaX, OTNNYHbIX OT
Lernen BOCMPOM3BOACTBA COPTA, Ha TOBAPHbIX XMBOTHbLIX, TO €CTb HA XMBOTHbIX, UCMOMb3YEeMbIX B LENsX,
OTMMYHBIX OT LieNel BOCMNpPOM3BOACTBA NOPOAbl, KOTOPble GbiNK NOMyYeHbl COOTBETCTBEHHO 13 CEMSH UMK OT
MNeMEHHbIX XXMBOTHbIX, €CMM Takme cemMeHa UMW MIeMeHHble XMBOTHble ObiNy BBeOEeHbl B rpakaaHCKUN
o6opoT 6e3 paspelleHuss nateHToobnagatens. MNpu 3TOM NoA cemeHamy MOHMMAIOTCA pacTeHue UNn ero
4yacTb, NpUMeHsAeMble Ana BOCNPOU3BOACTBA CopTa.

3. WNcnonb3oBaHMEM CENEeKUMOHHOro [OCTUXKEHUS cyMTaeTcd ocyulecTBlieHne C cemeHamn u
nnemMmeHHbIM MmaTtepumarniom cenniekKUMoOHHOIro JOCTUXEeHNA crnegyrowmnx OEencTBum:

1) npon3BoACTBO U BOCNPOU3BOACTBO;

2) noBefgeHne 4O NOCEBHbIX KOHOMLMI NS NOCMeaYoLEro pasmHOXeHNs;
3) NpeanoXeHue K Npoaaxe;

4) npogaxa 1 UHble crnocodbl BBEAEHMWS B rpaXaaHCKuin 06opor;

5) BbIBO3 C TeppuTopun Poccuiickon Pegepaumu;

6) BBO3 Ha TeppuToputo Poccuiickon ®Penepaumu;

7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1-6 HacTosLwero nyHkTa.

4. VicknountenbHOe MpaBo Ha CENeKLUOHHOE OOCTMPKEHWE PacnpOCTpaHsIeTCsl Takke Ha CeMeHa,
nreMeHHoh maTepuarn, KoTopble:

CyLieCTBEHHbIM 06p830M HacnenyrwT NPpU3HaKkn Opyrnx oxpaHAaemMbliX (I/ICXOD,HbIX) copTa paCTeHMVI nnn
nopoAdbl XWMBOTHLIX, €CIIK 3TN OXpaHdAeMble COpPT WM nopoga cCaMn He dBNnAKTCA CeNneKUMOHHbIMU
OOCTUXEeHUAMHU, CyLleCTBEHHbIM o6pa30M HacneayrowmnmMmin npmnsHakm gpyrnx cenekumnoHHbIX DOCTUXEHUR;

He SIBHO OT/IMYAIOTCH OT OXpPaHsAeMbIX COpTa pacTeHWUn UM NOPOAbI KUBOTHbIX;
TpebyoT HEOAHOKPATHOrO MCMOMb30BaHMS OXPaHAEMOro CopTa pacTeHui Ans NPou3BOACTBa CEMSH.

CeneKkuMOHHbIM  OOCTWXKEHMEM, CyLleCTBEHHbIM 00pa3oM Hacnegywwmm MpusHakm Opyroro
OXpPaHsIeMOro (MCXOL4HOM0) CENeKUMOHHOro SOCTUXKEHUS!, MPU3HAETCS CeneKUMOHHOe OOCTWKEHNe, KoTopoe
npv IBHOM OT/IMYMM OT UCXOLHOTO:

Hacneayert Hanbonee CyleCTBEeHHblE TMpPU3HAKM WUCXOOHOro CeNleKUMOHHOIo OOCTUXEeHUA Win
CenekunoHHOro OOoCTuXeHud, KOTopoe CaMO Hacnengyet CyuwecTBeHHble NMPpU3Hakm  MUCXOAHOro
CenekuynoHHOro AoCTUXeHUA, coxXpaHAAa Mpu 3TOM OCHOBHbIE MPU3HaKK, OTpaxakwwue reHoTun wunn
KOMOUHALMIO FEHOTUMOB MCXOOHOMO CENEKUMOHHOIO OOCTMKEHUS;

COOTBETCTBYET TEHOTUMY WM KOMOWHAUMM FeHOTUMNOB MCXOOHOrO CENEKUMOHHOTO AOCTUXKEHUS, 3a
WCKIMIOYEHNEM OTKIMOHEHWIA, BbI3BAHHbLIX MPUMEHEHMEM TakUX METOAOB, Kak WMHAMBWUAyanbHbIA OTOOp U3
MCXOOHOro CopTa pacTeHW, noponbl XMBOTHbIX, OTOOP WMHOYUMPOBAHHOTO MyTaHTa, GekKpocc, reHHas
UHXEHepWst.

KommeHTapui k ctatbe 1421

CraTtba 1422. [lencTBUA, He ABNAIOLWMNECS HapyLeHUEM UCKNIOYUTENbHOro npaBa Ha cenekunoHHoe
LOOCTUXeHue
He aBnsaoTca HapyLLeHneM UCKNIYUTENbHOrO NpaBa Ha CenekLMOHHOE OOCTUXEHUE:

1) peiicTBKA, coBepllaeMble AN YOOBNETBOPEHUS INUYHBIX, CEMEMHbIX, AOMAaLUHUX WUMU WHbIX He
CBSI3aHHbIX C MpeanpuUHMMAaTENbCKOW OEeATEeNbHOCTbIO HYXO, €Cnu Lenbio Takux OeicTBUN He sABnseTcs
nony4eHyre NpubbLINN UMK Aoxoaa;
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2) AelcTBUSA, CoBEpLUAeMble B HAy4YHO-UCCeaoBaTeNbCKUX UMM 3KCMEPUMEHTANbHbIX LEnsix;

3) ncnonb3oBaHMe OXPaHAEMOro CENEKLMOHHOIO AOCTUXKEHUSA B Ka4eCTBe MCXOOQHOro Matepuana ans
CO30aHusa OPYrnMx COPTOB PacTEHUW U NMOPOA XMBOTHbLIX, @ Takke AeNCTBMSA B OTHOLUEHUU 3TUX CO34aHHbIX
COpPTOB WM MOpoA, ykasaHHble B NyHkTe 3 ctatbh 1421 Hactoswero Kogekca, 3a UCKIIOYEHMEM Cry4yaes,
npeaycMoTpeHHbIX NyHKTOM 4 ctaTbu 1421 HacToswero Kogekca;

4) ncrnonb3oBaHMe pacTUTENbHOrO MaTepuana, MoflydeHHOro B XO3ANCTBE, B TEYEeHMe OBYyX NeT B
KayecTBe CEMSIH AN BblpaliMBaHMUA Ha TEPPUTOPUM STOrO XO3SANCTBA COpTa pacTeHU M3 YMcna pacTeHun,
nepeyeHb poOoOB M BMAOB KOTOpbIX YycTaHaBnuBaeTcsl [lpaBuTtenbctBoMm Poccuickon Peagepaumu.
lMonoxeHne, nNpeayCMOTPEHHOE HACTOSILLMM MOAMYHKTOM, pPacnpoCTpaHseTcs Ha WHAMBMAYAalbHbIX
npeanpuvHuMarenen n lpuanvyeckux nul, oTHECEHHbIX B COOTBETCTBMU C 3aKOHOM K CyObekTam manoro v
cpegHero npeanpMHMMaTenbCTBa, a Takke rpaxaaH;

(MoanyHkT B pegakuuu, BBegeHHon B aericteue ¢ 10 aHBapsa 2021 ropa ®egepaneHbiv 3akoHoM oT 30
aekabpsa 2020 roga N 527-03. - CM. npegpiayLlyto pegakuuio)

5) BOCMNPON3BOACTBO TOBAPHbIX XXMBOTHbIX OJ1A X NCNOJIb30BaHNA B AAHHOM X035INCTBE;

6) nobble OencTBUst C CeMeHaMmuy, pactuTenibHbiIM  Martepuanom, nnemMeHHbiM mMaTtepunasnioMm ¢
TOBaApPHbIMU XNBOTHbIMU, KOTOpPbIE ObInM BBEAEHbI B Fpa)KﬂaHCKMVI 060pOT nateHToobrnagaTtenemM unm c ero
cornacua gpyrum nmuom, Kpome:

nocneaywuwiero pasMHoOXXeHna copta paCTeHVIIZ M nopoAdbl XUBOTHbIX;

BblBO3a C TeppuTopum Poccuiickon Pegepaumm pacTutenbHOro Matepuvarna unm ToBapHbIX XXUBOTHbIX,
NO3BOMSAIOLMX PA3MHOXUTE COPT PACTEHUA UMW NMOPOAY XMBOTHbIX, B CTPaHy, B KOTOPOW HE OXPaHSOTCH
AaHHble poA nnv BuAa, 3a UCKMIOYEHEM BblBO3a B Liensx nepepaboTkv Ana nocneayowero notpebnexHus.

KommeHTapui k ctatbe 1422

Cratba 1423. NMpuHyauTenbHasa NULEH3NA Ha CeNeKLMOHHOe AO0CTUXKEHNEe

1. Mo ucTeyeHnn Tpex NeT CO OHA Bblayu naTeHTa Ha CeneKkUMOHHOE AOCTuKeHue noboe nuuo,
Xenatwllee M roToBOE WUCMOMb30BaTb CENEKUMOHHOE OAOCTWKEHWE, NpU oTkase naTeHToobnagartensa ot
3aKNIYEHMS NULIEH3MOHHOIO JOroBOpPa Ha NMPOM3BOACTBO UMW peanu3auuio CEMSH, NNeMeHHOro maTepmana
Ha yCrnoBUsIX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCS MNPaKTMKE, UMEET NnpaBo obpaTuTbCA B €y C UCKOM K
nateHToobrnagartento O MNpeaoCTaBfAEHUM MPUHYAUTENbHON NPOCTON (HEUCKMIOYMTENBHOW) NULEH3UM Ha
ncnonb3oBaHne Ha TeppuTopun Poccunckon degepanmm Takoro CENeKkUMOHHOro AOCTUXEHUs. B MCKOBbIX
TpeboBaHMAX 3TO NMUO [AO/MKHO yKasaTb npeanaraemble UM YCNOBUS NPELOCTaBEHUS €My TaKow
NMLEH3MK, B TOM 4ucrie O0OBbEM UCMOMb30BAHUSA CENEKUMOHHOIO OOCTWKEHUS, pasmep, NOpsOoK U CPOKu
nnatexen.

Ecnn nateHToobnagaTenb He AOKaXeT, YTO MMETCsH yBaXuUTellbHbl€ MPUYUHbI, NpenATCTByHOLLne
npenocrtaBiieHU0 3adaBUTENIO NMpaBa MUCMNOJIb30BaHUA COOTBETCTBYHOLWLEro CefieKUMOHHOIo OOCTUXKEHUA, Cy
NPpUHNMAaET pelleHne O npenocTtaBlieHnn yKaSaHHOI7I nuueHsum mn ob ycrnosuAax ee npenocraBlieHUd.
Cymmapr|l7| pasmMmep nnarexen 3a TaKy JIMUEH3NK0 OO0JKEeH ObITb YCTaHOBJ1€H pelleHneM cyaa He HUXe
LUeHbl NMMUEeH3nn, onpep,enﬂemoﬁ npu cpaBHUMbIX obcToATeNnbCTBAX.

2. Ha ocHoBaHuu pelueHust cyaa, NpeaycMOTPEHHOro NMyHKTOM 1 HacToswen ctaTtbn, dpeaeparnbHbii
OpraH WCMOSTHUTENBHOM BIACTM MO CENEKUMOHHBbIM [OCTWKEHUSIM OCYLLECTBMSIET TOCY4apCTBEHHYHO
perncTpaumio  nNpefocTaBneHns MnpaBa  WCMONb30BaHWUS  CENTEKLUUOHHOrO [OOCTMDKEHUS Ha  YCrOBUSAX
NPUHYAUTENBHON NPOCTON (HEUCKNIOYUTENBHON) NULIEH3U.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

3. Ha ocHoBaHuM pelleHusa cyga o npeaocTaBneHum NpuHyanTenbHON NpocTon (HEUCKITHYUTENBHON)
nvueH3nMm nateHToobnagaTtens obA3aH 3a nnaTy M Ha nNpuemMnemblX AMS HEero ycrnoBusX NpeaocTaBuTb
obnapartento TakoW NMLUEH3UM CeMeHa WM COOTBETCTBEHHO MJfIEMEHHOW MaTepuan B KOnun4yecTBe,
AO0CTaTOYHOM Ansi UCMOMb30BaHUS NPUHYANTENBHON NPOCTON (HEUCKITHOYUTENBHOW) NULEH3UN.

4. [lencTtBME NPUHYOUTENbHOW MPOCTON (HEUCKIMIOYMTENBbHOW) NULLEH3UN MOXET ObITb MpeKpaLLeHo B
cyaebHoM nopsigke Mo MCKy nateHToobnagaTens, ecnv obnagaTenb TakoW NMUEH3MM HapyluaeT yCroBus,
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Ha OCHOBaHMW KOTOPbIX OHa Obina NnpegocTasneHa, Nnbo obcTosaTenbCTBa, 06yCNoOBUBLLME NpeaoCTaBrneHne
Takowm NULLEH3UN, U3MEHUITUCb HACTOMNbKO, YTO, ecrnim Obl 3T O0BCTOSATENbCTBA CYLLECTBOBANM HA MOMEHT
npegocTaBneHns nNuueH3un, oHa Boobule He 6bina 6bl NpegocTaBneHa unu Gbina Obl NpegocTaBneHa Ha
3HAYNUTENBbHO OTNNYAKOLLNXCS YCNOBUSAX.

KommeHTapum k ctatbe 1423

Crtatbsl 1424. CpoKk AeNCTBUA UCKNIOYUTENBbHOMO NpaBa Ha cenekLMOHHOe OOCTUXKeHne
1. CpoK AeNCTBMS UCKITHYMTENBHOMO NpaBa Ha CEeneKkLMOHHOE OOCTUXKEHME U YyOOCTOBEPSIOLEro 3TO
nMpaBo naTeHTa WCYMUCNSeTCH CO [OHS TFOCydapCTBEHHOW perncrpaumn CernekuUMoHHOro OOCTUXKEHUS B
ocynapCTBEHHOM peecTpe OXpaHsSeMbIX CENEKLMOHHbIX AOCTMKEHUIA U COCTaBMAET TpUaLaTh feT.

2. Ha copTta BuMHOrpaga, ApeBECHbIX AeKOpPaTUBHbLIX, MMOAOBLIX KyNbTyp M fECHbIX MOpPOA, B TOM
yucne Mx NoaBOEB, CPOK AEWCTBUSI UCKIIOYMTENBbHOrO MnpaBa M yAOCTOBEPSIOLLEro 37O NpaBo naTeHTa
cocTaBnsieT TpuauaTth NsTb neT.

KommeHTapui k ctatbe 1424

CraTtbsa 1425. Nepexopn cenekUMOHHOIro AOCTUXKEHUSA B 00LeCTBEHHOE [OCTOSsHNE
1. MNocne npekpalleHnss AENCTBUS UCKIIOYMTENBHOIO NpaBa CenekUNoHHOEe OOCTMKEHNE NepexoauT B
obLecTBEHHOE JOCTOsIHME.
(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. CenekumoHHOE [OOCTMXEHME, nepellefuwiee B OOLLECTBEHHOE [0CToAHME, MOXeT CBOOOAHO
ucnonb3oBaTbCa MOObIM  nuuoM 6e3 4bero-nMbo cormacus unu - paspeweHvs M 6e3  BbinnaThbl
BO3HarpaxaeHus 3a Ucrnornb3oBaHue.

KommeHTapui k ctatbe 1425

§ 3. Pacnopﬂmel-wle UCKNK4YUTEsIbHbIM NPaBOM Ha CeJfileKUMOHHOe [OCTUXeHune

CraTtba 1426. loroBop 06 OTYYXAEHUMU UCKNIOYUTENILHOrO NpaBa Ha cenekuMoHHOe OOCTUXKEHNEe
Mo pgoroBopy 06 OTHYXOEHUN UCKIIOYUTENBHOrO NpaBa Ha CenekuMoHHoe AOCTMXeHue (gorosop o6
OTYYXXOEHMM naTeHTa) opHa CTopoHa (naTteHToobnagartens) nepegaer unuM  obs3yeTcs nepedatb
npuHagnexatiee en UCKMUYUTENbHOE NPaBO Ha COOTBETCTBYHOLLEE CENEKLUOHHOE AOCTUXEHME B NMOSTHOM
obbeme Apyron CTOpoHe - NpuobpeTaTento NCKIKYMTENBHOrO Npasa (NpuobpeTaTtento naTeHTa).

KommeHTapui k ctatbe 1426

Cratba 1427. [ly6nnyHoe npeanoxeHue o 3akno4YeHMU gorosopa o6 oTyyaAeHMU naTeHTa Ha
cerneKkuMoHHOe AO0CTUXeHue

1. 3aaBuTenb, SBNAIOWMNIACA aBTOPOM CENTEKLMOHHOrO OOCTWXKEHUS, NpU nogadve 3asiBKM Ha Bblgavy
naTteHTa Ha CeneKkUMOHHOE LOCTWKEHME MOXET NPUIOXUTb K JOKYMEHTaM 3asiBKU 3asiBNIEHUE O TOM, YTO B
cnyyae BblgadM nateHTa OH 00A3yeTca 3akni4vMTb [OroBop 00 OTYYXOEHWW NaTeHTa Ha YCIOBUSIX,
COOTBETCTBYIOLLMX YCTaHOBUBLUENCA MNpakTuke, € NobbiM rpaxgaHuHoMm Poccuiickon depepaumm mnm
POCCUIACKMM HOPUAMYECKMM JIMLOM, KTO TMEPBbIM U3bSIBUIT Takoe XenaHue u yBegoMurl 06 3ToMm
nateHToobnagatens M deaepanbHbli OpraH UCMOSHUTENbHOW BNACTU MO CENEKUMOHHBbIM OOCTUXEHMUSIM.
Mpy Hanuuuu Takoro 3asiBMEeHUs naTeHTHble MOLUMWHbI, NPeayCcMOTPeHHble HacToswmMm Kopekcom, B
OTHOLLIEHMM 3asBKU Ha BblJady naTeHTa Ha cenekunoHHoe AOCTUXEHME U B OTHOLLEHUN NaTeHTa, BblAaHHOro
Nno Takown 3asiBke, C 3asiBUTENS HE B3UMAIOTCS.

degepanbHblii OpraH WCMOMNHUTENIBHON BRACTM MO CENEKUMOHHBbIM OOCTWXKEHUAM NyonukyeT B
odmumnansHom BronneTeHe ceefieHNs 06 ykasaHHOM 3asiBIIEHUN.

2. Nvuo, 3aknoumBLIee ¢ NaTeHToobnagaTenem Ha OCHOBaHWW ero 3asiBfIEHUs!, YKa3aHHOTO B MyHKTE
1 HacTosiLeln cTaTbu, OrOBOp 06 OTYYXAEHWMM naTeHTa, 006583aHO ynnaTtuTb BCE MaTEHTHbIE MOLUMUHBI, OT
ynnartbl KOTOpbIX 6bl1 0CBOGOXAEH 3aABUTENDb (MaTeHToobnagaTens). B ganbHenwem naTteHTHbIE NOLWSMHbI
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ynnadmBarTCA B YCTaHOBIIEHHOM nopsaAake.

[locymapcTBeHHast perucTpaums nepexoda UCKIIYMTENbHOro npaea Kk npuobpeTtaTtento no A4oroBopy
06 oTuyxgeHUn naTeHTa ocyllecTBnsieTca B heaepanbHOM oOpraHe WCNOMHUTENbHOM BRactu Mo
CEeNeKUMOHHbIM OOCTWKEHMAM MPU YCrOBUWM yNnaTbl BCEX NMATEHTHbIX MOLUMWH, OT ynnaTbl KOTOPbIX Obin
ocBoboxaeH 3asBuTens (NateHToobnagartens).

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

3. Ecnn B TeyeHue AByx neT co AHA nybnukauum cBedeHW O Bblgadve naTeHTa, B OTHOLUEHWUW
koToporo 6blno caenaHo 3asBreHve, ykazaHHoe B MyHKTe 1 HacToswen ctatbu, B deaepanbHbil opraH
NCMNOMHUTENbHOW BNAcTU MO CENEKUMOHHbIM JOCTUXEHMAM HEe MOCTYMUIIO MUCbMEHHOE YBEOOMIIEHWE O
XenaHunm 3akmnoYnTb JoroBop 06 OTYyXXAeHWM naTeHTa, nateHToobnagaTens MOXET nogatb B YKa3aHHbIN
benepanbHbI OpraH xogaTtaucTBo 06 OT3biBe CBOEro 3asiBneHus. B atom cnyyae npegycMOTpPEHHble
HacToAwmMM Kogekcom maTeHTHble MOLWUHBI, OT ynnaTbl KOTOpbIX 3asBuTenb (nateHToobnagartens) Obin
ocBoboxaeH, nognexart ynnaTte. B ganbHenwem naTteHTHble NOLWMUHBI YNiavynMBalTCcs B yCTAHOBIEHHOM
nopsigke.

dJe/J,epaanblPl opraH MCMNOMNHUTENBbHON BRacTU MO CENEKUMOHHbIM  OOCTUXEHUAM I'Iy6J'Il/IKyeT B
Od)VILJ,VIaJ'IbHOM GtonneTteHe cBeaeHus 06 oT3biBe YKa3aHHOro 3aAaBJiEHUA.

KommeHTapui k ctatbe 1427

CraTtba 1428. JIMLeH3NOHHbIN OOrOBOpP O NpeaoCcTaBlieHMU NpaBa UCNOJIb3OBaHUSA CEeNeKLUMOHHOro
DOCTUXEHUA
Mo nvueH3noHHOMY OOroBOpYy OAHa CTOpPOHa - nateHToobnapaTens (nuueHsnap) npegocrasnset
unn obssyeTca npegocTaBuTb APYron CTOPOHE - Nofb3oBaTento (NUueH3naTy) yaoCTOBEPEHHOE naTeHToM
npaBoO WCMONb30BaHUSA COOTBETCTBYIOLLENO CENEKLMOHHOIO AOCTUXEHUS B YCTAHOBIIEHHbIX AOrOBOPOM
npegenax.

KommeHTapui k ctatbe 1428

Crartbsa 1429. OTKpbITas NMULEH3UA Ha ceneKkLuMOHHOe AOCTUXKEeHue
1. MNaTeHTOOGNagatens MoOXeT nodaTb B dedepanbHbli OpraH WCMOMHUTENbHON BriacT Mo
CEneKUMOHHbIM OOCTUXEHUSM 3asBfieHVe O BO3MOXHOCTW npedocTaBrneHus nwbomy nuuy npasa
NCMNONb30BaHWs CENEKLMOHHOIO AOCTKEHNS (OTKpbITas NULeH3uns).

B atom cny4yae pas3mep nownuHbl 3a noagepXxaHue nateHta B cule yMeHbllaeTCA Ha NATbAOEeCAT
npoueHTOB Ha4vnHaa C roga, crnegywuwiero 3a rogom I'Iy6]'|l/IKaLJ,I/II/I cbep,epaanblM OopraHom NCMNONHNTENBHOWN
B1acTu no cenekunoHHbIM JOCTUXEHNAM B OCbVILI,VIaﬂbHOM GtonneTeHe cBegeHUn ob OTKprTOVI JIMUEH3UN.

YcnoBusi, Ha KOTOPbIX MpaBO WCMOMb30BaHUSI CENEeKLMOHHOro OOCTMKEHUS MOoXeT OblTb
npegocTaBneHo nwbomy nuuy, coobwalTcs B dedeparnbHbil opraH WCMOMHUTENBHOW Bnact no
CENEKUMOHHbIM  OOCTWKEHUsIM, KOTOpbIn B odmumansHom  GronneTeHe nybnukyeT 3a  cuyeT
narteHToobrnagartens COOTBETCTBYHOLINE CBeAeHUss 06 OTKpbITOM nuueH3uu. [NaTeHTooOnagatens obsi3aH
3aKMIOYNTL C JIMLOM, W3BABMBLUMM XEMaHWe WCMOoNb30BaTh YKa3aHHOE CEereKLMOHHOE [OOCTWKEHME,
NMLEH3VOHHBIN JOrOBOP Ha YCMOBUSAX NPOCTON (HEUCKMOUYNTENBHON) NMLEH3MN.

2. Mo nctevyeHnn OByx neT co gHSA nybnukaumu deneparnbHbiM OpraHoM UCMOMHMTENBHOW BAACTK NO
CeneKUMOHHbIM  JOCTMXKEeHUsM B odwuumanbHoM OtonneteHe cBefdeHWA 006 OTKPbITOM  NMLEH3UK
naTeHToOONagaTenb BNpaBe MoAaTb B YKasaHHbl chegepanbHbll opraH xogaTanlcTBo 06 OT3biBE CBOEro
3asBNeHnst 06 OTKPbITON NULIEH3UM.

Ecnv 0o oT3biBa OTKPLITOM NULEH3UMM HUKTO HE W3bSBWI XKeMnaHue MCMonb3oBaTb CENeKUMOHHoe
JocTuxeHne, nateHToobnagatenb ob6A3aH gonnatuTe MOLWUNMHY 3a MNOAAepXaHue naTeHTa B cune 3a
nepvoA, nNpoLweawnn co aHa nyénukaumm ceegeHnii ob6 OTKPbITOM NIMLEH3NN, U B AanbHENLEM ynnavmMBaTb
ee B MOSTHOM pa3Mepe.

Ecnu 0o oT3biBa OTKPLITONM NULEH3UM GbiNK 3aKMHOYeHbl COOTBETCTBYHOLLME NULEH3NOHHbIE JOrOBOpbI
Ha YCroBUSIX OTKPLITOW NULIEH3WUM, NULEH3NaThl COXPaHSAT CBOW NpaBa Ha BeCcb CPOK AENCTBUA ITUX
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AOoroBopos. B atom cny4vae naTeHToobnagaTtens obs3aH ynnadmBaTtb NOWIIMHY 3a nogaepXXaHue narteHTa B
cune B NOJIHOM pa3Mepe Co OHA OT3biBa OTKprTOVI JIMUEeH3nNn.

degepanbHbii OpraH WUCMNOMHUTENBHOM BNAacTW MO CENeKUMOHHbIM AOCTWXKEHUsSM nybnukyet B
oduymnansHom GronneTeHe ceeaeHns 06 0T3biBe 3asiBreHns 06 OTKPbITOM NULIEH3UN.

KommeHTapui k ctatbe 1429

§ 4. CeneKkuMoHHOe OOCTUXEHME, CO3AaHHOe, BbIBEAEeHHOE UMY BbiSIBIeHHOE B nopsiake
BbINOJIHEHUSA CNY)XeOHOro 3agaHus Uy Npu BbINONMHEHUN paGoT No AOroBopy

CraTtba 1430. CnyxxebHoe cenekuMoHHOe AOCTUXEHNE
1. CenekumMoHHOE OOCTWXEHMe, CO34aHHOe, BbIBEAEHHOE UMW BbISIBIEHHOE PabOTHUKOM B mopsake
BbIMONIHEHNST CBOUX TPYAOBbIX 0OA3aHHOCTENM WNKM KOHKPETHOro 3ajaHus paboTogatens, npu3HaeTcs
CNyXeOHbIM CENEKUNOHHBIM OOCTWDKEHNEM.

2. MpaBo aBTOpCTBA Ha CrnyeGHoe CenekUMOHHOE OCTUXKEHME NPUHAANEXUT paGoTHMKY (aBTopy).

3. VckniountenbHoe npaBo Ha crnyxebHoe CenekuMoHHOEe OOCTWKEHME W NpaBO Ha MoJflyvyeHue
naTeHTa npuHagnexart pabotogartento, ecnu TPyAOBbIM WM TPaXKOAHCKO-NPaBOBbIM [OrOBOPOM MeXay
paboTHWKOM 1 paboTogartenem He NPeayCMOTPEHO MHOe.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

4. B cny4ae oTcyTCcTBUSA B AOroBope mexgy pabotogatenem un paboTHUKOM cornawleHust 06 MHOM
(myHkT 3 HacToswen cTaTbM) pPabOTHUK [OIDKEH MUCbMEHHO YBeLOMUTb paboTodaTend o COo34aHuu,
BblBEAEHUVN WX BbISBMEHWM B MOpsAKe BbINOSIHEHWUS CBOMX TPYAOBbLIX 00S3aHHOCTEN MMM KOHKPETHOro
3agaHus paboTtogaTens pe3ynbTarta, B OTHOLEHUM KOTOPOro BO3MOXHO NpedocTaBneHe NnpaBoBo OXpaHbl
B KayecTBe CeNeKLUMOHHOIO AOCTWDKEHMS.

Ecnn pabotogaTenb B TeyeHMe 4YeTbIpeX MECALEB CO [AHS YBEOOMIIEHUS ero paboTHWKOM O
CO3[4aHHOM, BbIBEAEHHOM WMWN BbISBIEHHOM WM pe3ynbTate, B OTHOLIEHUM KOTOPOro BO3MOXHO
npeaocTaBfeHne NpaBoBOM OXpaHbl B KAYECTBE CENMEKLMOHHOIO AOCTUXEHUS, HE NoAACT 3asBKY Ha Bblaady
nateHta Ha STO CernekuMoHHOe [oCcTuXeHve B diefeparnbHbii opraH WCMOMHUTENbLHOM BRactn Mo
CEnNeKUMOHHbIM AOCTWXKEHUSIM, HE NnepenacT NpaBo Ha MOflydYeHMe naTeHTa Ha crykebHoe cenekunoHHoe
OOCTWKEHWE ApYyromy nuuy Unmn He CoobLMT paboTHUKY O COXpaHeHUM MHOpMaUmMmM O COOTBETCTBYIOLLEM
pe3ynbTate B TawHe, NpaBO Ha MOflydYeHMe MaTeHTa Ha Takoe CeNnekUMOHHOEe AOCTWXKEHME BO3BpallaeTcst
paboTHuky. B aTom cnydae paboTtogatenb B Te4YeHMe Cpoka [OEeWcTBUSA naTteHTa MMeeT MpaBO Ha
MCnonb3oBaHMe CNy>XebHOro CenekuMOHHOrO AOCTMXEHUSI B COOCTBEHHOM MPOM3BOACTBE Ha YCMOBUSIX
NPOCTON (HEUCKMYNTENBHON) NULEH3MUM C BbINNaTon naTeHToobnagartento KoMneHcaumm, pasmep, ycrnoBsus
1 NOPSOOK BhINMaTbl KOTOPOW ONPEAENAOTCS AOroBOPOM Mexay paboTHUMKOM 1 paboTtogaTenem, a B criyvae
cropa - CyoM.

(AB3ay B pemakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLuyto pegakuuio)

5. PaboTHVK vMeeT npaBo Ha nosydyeHue oT paboTopaTtens BO3HarpaXxgeHus 3a UCMorfib3oBaHue
CO3[aHHOr0, BbIBEAEHHOrO U BbISABIEHHOrO CHYyXXeOHOro CenekUMOHHOro OOCTUXKEHUS B pasMepe U Ha
YCINOBUSIX, KOTOPble OMNpPeaensoTCs CcornalleHneM MexXay HUMKW, HO He MeHee 4YeM B pasmepe,
cocTaBnsilolWeM [Ba MpoueHTa OT CYMMbl €XerogHoro [oxoda OT MWCMOoNb30BaHUSA CeNeKUUOHHOro
JOCTVKEHUS, BKIOYas 4oxond OT npefocTaBneHus nuueHsuni. Cnop o pasmepe, nopsiake Unm o6 ycroeusax
BbiNNaTbl paboTofaTeneM BO3HArpaxaeHUss B CBSI3W C MCMONb30BaHMEM CNyXeBHOro CcenekuMoHHOro
JOCTWKEHUSA pa3peLlaeTcs CyaoM.

BosHarpam,u,eHme BblMnj1a4ynBaeTcA pa6OTHI/IKy B Te4YeHune LecCTtn mecaueB nocrie NCTtev4eHna Kaxaoro
roga, B KOTOPOM MUCMOJ1b30BAI1I0Ch CeflieKUMOHHOE OOCTMXKEHME.

MpaBo Ha Bo3HarpaxaeHue 3a crnyxebHoe cenekuMoHHoe OOCTUXKEHNE HEOTUYXKAaeMo, HO NepexoanT
K HacregHWkam aBTopa Ha OCTaBLUMINCS CPOK AENCTBUS UCKIIOYMTENBHOO Npaea.
(A63aL gononHUTenNbHO BKOYEH ¢ 1 okTs6psa 2014 roga deagepanbHbiM 3akoHOM OT 12 mapTta 2014
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roga N 35-03)

6. CenekuvoHHoe [OCTMXKEHWEe, CO3[daHHOe, BblBEOEHHOE WNM BbiSIBNIEHHOE PaBOTHUKOM C
UCNOMb30BaHNEM [EHEeXHbIX, TEXHUYECKMX WMN MHBbIX MaTepuanbHbiX cpeacTs paboTtogartens, HO He B
nopsiake BbINOMHEHUS CBOMX TPYOOBbIX 0GS3aHHOCTENM WMM KOHKPETHOro 3adaHus pabotogaTens, He
ABnsAeTca cnyxebHbiM. [NpaBo Ha nony4YyeHue naTteHTa Ha CeneKUMOHHOE OOCTUMXKEHUE U UCKNoYUTENbHOe
NpaBo Ha TaKkoe CenekUMOHHOe AOCTVKEHE NpUHaanexaT paboTHUKY. B aTom crnyyae paboToparternb nmeeT
npaBo MO CBOeMy BblGopy noTpeGoBaTb NpedocTaBfieHNss eMmy 0e3BO3MEe3gHOM  MPOoCTOik
(HEMCKIMIOYNUTENBHOW) NTMLIEH3UM Ha UCMOSIb30BaHUE CENEKLMOHHOIO AOCTUXKEHMS AN COOCTBEHHbIX HYXXA Ha
BECb CPOK AENCTBMS UCKMHOUYUTENBHOMO NpaBa Ha CenekUMOHHOe AOCTKEHUE B0 BO3MELLEHUS] PacXooB.,
MOHECEHHbIX MM B CBSI3W C CO34aHWEM, BbIBEAEHUEM WU BbISIBIIEHNEM TAKOrO CEMEKLMOHHOIO AOCTMKEHNS.

KommeHTapum k ctatbe 1430

Cratbsa 1431. CeneKkuMoOHHbIe AOCTUXEHUA, CO3AaHHble, BbiIBEOEHHbIe UITN BbIAABJIEHHbIE NO 3aKa3y
1. MNpaBo Ha nony4yeHMe naTeHTa W WCKIIYUTENbHOE MpPaBO Ha CeNeKUMOHHOE [OOCTUXKEHUE,
co3aaHHoe, BbiBEAEHHOE NN BbISIBNIEHHOE MO AOrOBOpY, NpeaMeToM KOTOporo Obifio co3aaHune, BhiBeAeHNE
UNn BbISIBNIEHWE CENEKLMOHHOIO JOCTWXEHUS (MO 3akasy), MpUHagnexaTt 3akasynky, ecrim JOroBOpoOM Mexay
noapsa4YMKOM (UCMOMHMTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO UHOE.
(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

2. B cnyyae, korga npaBo Ha nonyveHve nateHTa Ha CenekuMOHHOE OOCTUXKEHNE U UCKMIoYMTENbHOE
NnpaBoO Ha CENeKUMOHHOE [OOCTWXKEHME B COOTBETCTBUM C MyHKTOM 1 HacToswWeWn cTaTbM nNpuHagnexar
3aKasyuky, NoApsSiAYuK (MCNonHWUTEnNb) BMNpaBe, MOCKOMbKY [JOrOBOPOM He MNpeayCMOTPEHO MHOe,
MCnonb3oBaTh CENEKUMOHHOE AOCTUXEHME AN COBCTBEHHbIX HYXA Ha ycrioBusax 6e3BO3Me3aHON MpoCToMn
(HEeMCKMYNTENBHON) NULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

(MyHkT B pepakumun, BBegeHHon B aencrteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuunio)

3. Ecnun B cOOTBETCTBMM C JOrOBOPOM MexXAy NOAPSAOAYMKOM (MCNOMHUTENEM) U 3aKa3uMKoM NpaBo Ha
nony4yeHne naTeHTa Ha CereKUMOHHOe [OCTUXKEHME W WCKIoYUTENbHOe MpaBO Ha CeneKkuMOHHOoe
OOCTWXeHWe npuHagnexaT Noapsaayuky (UCMONHWTENID), 3aKasyuk BrpaBe WUCMOoNb3oBaTb CernekuMoHHoe
OOCTWKEHNE B Uensx, Ans JOCTUXEHUS KOTOPbIX Oblil 3aKnio4eH COOTBETCTBYHOLMIA AOTOBOP, HA YCMOBUSIX
6e3B03Me34HOM NPOCTON (HEUCKMOUUTENBHOM) NULEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

4. ABTOpY yka3aHHOro B NyHKTe 1 HACTOSILLEN CTaTby CENEKLMOHHOIO JOCTWMKEHUS, HE SIBNSIIOLLEMYCS]
nateHTooGnagatenem, BbINMayYMBaeTCs BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 5 crtatbm 1430
HacTosiwero Kogekca.

KommeHTapui k ctatbe 1431

Cratbsa 1432. CeneKkuMOHHbIe AOCTUXEHUA, CO3AaHHble, BbiIBEOEHHbIe UITU BbIABJIEHHbIE NpU
BbINOJIHEHUM PaboT Mo rocyAapCTBEHHOMY UITM MyHULMNANIbHOMY KOHTPaKTy
K CeNneKUMNOHHbIM OOCTUXEeHUAM, CO3AaHHbIM, BbiBEAEHHbIM WU BbIABJIEHHbIM MPU BbINOJTHEHUN
pa60T no rocygapCrtBeHHOMY unn MyHuumMnarnbHOMY KOHTPAKTY, COOTBETCTBEHHO MNMPUMEHAKTCA npaBuna
ctatbn 1373 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1432

§ 5. nOﬂyLIEHVIe naTteHTa Ha ceneKunoHHoe AOCTUXXeHue. I'Iperau.|e|-w|e OencTBUS NaTeHTa Ha
CernneKUMoOHHOe AOCTNXXeHmne

CraTtba 1433. 3asBKa Ha Bblga4vy NaTeHTa Ha CeNeKLMOHHOe AOCTUXEHUE
1. 3asBka Ha Bblga4y NaTeHTa Ha CeNeKUMOHHOE JOCTMKEHNE (3asiBKa Ha Bblgady naTteHTa) nogaertcs
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B (begepanbHbIni opraH UCMOMHUTENBHOW BMacTX NO CENEKUNOHHbIM AOCTUXKEHMSIM NuuoM, obrnagarowmm
npaBoOM Ha NonyyeHne naTeHTa B COOTBETCTBMM C HacToawmm Kogekcom (3asiButenem).

2. 3asBKa Ha Bblgavy naTeHTa AoMkHa coaepxarhb:

1) 3adBrieHne O Bblgadye nateHTa C yka3daHuem aBTopa CEeNeKUMOHHOro AOCTUXeHNA U nuua, Ha M4
KOTOPOro ncrnpawmnBaeTCd NaTeHT, a TakkKe MeCTa XUTEJTbCTBa UIMN MeCTa HaxoXAEeHUA KaXXaoro n3 HUX;

2) adHKEeTY CeNeKUMOHHOIro OCTUXXEeHUA;

3) noanyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - ®egepanbHbin 3akoH oT 12 mapTa 2014 roga N
35-$3 - cMm. NpeablayLUyo pegakumio.

3. TpeboBaHus K OOKYMeHTaM 3asiBKM Ha Bblgady naTeHTa YCTaHaBMMBAKOTCA Ha OCHOBaHMU
HacTosiwero Kogekca  cbedepanbHblM — OpraHOM  WUCMOSHUTENbHOW  BRacTW,  OCYLLECTBNSAOLWMUM
HOpPMaTUBHO-MPaBOBOE PerynupoBaHne B cdepe CenbCKoro Xo3sincTea.

4. 3asBKa Ha BblAa4vy nateHTa goJ1KHa OTHOCUTbCA K OAHOMY CENNEKUMOHHOMY OOCTUMXEHUIO.

5. [JOKyMEeHTbI, ykasaHHble B MyHKTEe 2 HACTOSILLEN CTaTbW, NPEACTaBNATCA Ha PYCCKOM MM OpYroM
Aa3blke. Ecny fokyMeHTbl NpeacTaBneHbl Ha OPYroM A3blke, K 3asiBKE Ha Bblgady naTteHTa npunaraeTcs ux
nepeBof Ha PYCCKuii A3biK.

KommeHTapui k ctatbe 1433

Cratba 1434. NpruopuTteT CEeNeKUMOHHOro AOCTUXEHUA
1. MpropuTeT CenekLMOHHOro OCTMXKEHMS YCTaHaBNMBaeTCsa No Aate NOCTynneHns B dpeaepanbHbii
OpraH UCMOJSIHUTENBHON BNACTU MO CENEKUMOHHBbIM LOCTMKEHMAM 3asBKU Ha Bblgady naTteHTa.

2. Ecnn B 0OuH 1 TOT Xe AeHb B dheeparibHblii opraH UCMOMHUTENBHOW BracTn No CenekuMOHHLIM
OOCTUXKEHWAM MOCTynatoT ABe unm Gornee 3asBKM Ha Bbigady naTeHTa Ha OAHO M TO XXe CenekuMOoHHoe
OOCTUXeHWe, npuoputeT ycTaHaBnuBaeTcsa no Gonee paHHen gaTte oTnpaBku 3asBkW. Ecnu akcnepTtumson
YCTaHOBIEHO, YTO 3T 3asBKU MMEIKOT OAHY W Ty XXe AaTy OTNpaBKW, NaTeHT MOXeT ObiTb BbliAaH MO 3asBKe,
umetowen 6BGornee paHHMM  PErMCTPAUMOHHBIA  HOMEpP, MPUCBOEHHBbIN  dedepanbHbiM — OpraHoMm
WCNONHUTENBHOW BMAcTU NO CENEKUMOHHbIM OOCTWXKEeHWSIM, NpW YCrOBUW, YTO COrfalleHnem mexagy
3aaBUTENSIMU HE NPeayCMOTPEHO MHOe.

3. Ecnu 3asaBke Ha Bblgady nateHTa, NOCTynMBLUEN B dhedepanbHbli OpraH UCMOMHUTENbHOW BNacTu
No CenekuMoHHbIM [OCTUXEHMAM, npejlecTBoBana 3asiBka, NofaHHas 3asBuTenem B WMHOCTPaHHOM
rocygapcree, C KoTopblM Poccuiickas ®Pefepaums 3akniouuna [oroBop 06 oxpaHe CeneKUMOHHbIX
OOCTWDKEHWUI, 3asBUTENb NONb3YEeTCA NPUOPUTETOM NEPBON 3asBKU B TeYeHWe ABeHaauatn MecaueB Co OHS
ee nopauu.

B 3aaBke, HanpaBnsiemoi B deaeparnbHblii OopraH WCMOMHUTENbHOW BNAcTM MO CEnNeKLUMOHHbLIM
OOCTUXKEHUAM, 3asiBUTENb AOIMKEH yKasaTb AaTy npuopuTeTa NepBoi 3asiBki. B TeyeHue WwecTu MecsiLeB co
[OHS MOCTYNNEeHUs 3as1BKM B dpefieparnbHbliAi OpraH UCNOMHUTENBHOW BNacTu MO CENEKUMOHHBIM AOCTUXEHNAM
3asBuTENb 0093aH nNpeacTaBUTb  KOMUIO MEepBOW  3asiBKM, 3aBEPEHHY KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYIOLLLETO MHOCTPaHHOIO rocydapcTsa, U ee NMepeBof Ha PYCCKUA A3bIK. Npy BLIMONHEHUM 3TUX
YCrnoBWI 3asiBUTENb BrpaBe He MNPeACTaBnATb OOMONHUTENbHYIO [AOKYMEHTauuilo U Heobxoaumblid Ans
UCMbITaHWSA MaTepuan B Te4eHne Tpex NeT Co AHSA nodaym nepBoit 3asiBKu.

KommeHTapui k ctatbe 1434

Cratba 1435. peaBapuTenbHas aKkcnepTula 3asiBKU Ha Bblgayvy naTeHTa
1. B xogoe npepnBaputenbHOW aKcrnepTusbl 3asiBKM Ha Bblgady naTeHTa yCTaHaBnuBaeTcd AaTa
npuopuTeTa, NPOBEPSETCA HanNMyMe JOKYMEHTOB, NpeayCMOTPEHHbIX MYHKTOM 2 cTtatbh 1433 HacToswero
Kogekca, n ux coOOTBETCTBME YCTaHOBMEHHbIM TpebGoBaHusaM. [MpeaBapuTenbHasd akcnepTu3a 3asBKW Ha
Bblgayy nateHTa NpoBOAMTCH B TeYeHe Mecdua.

2. B nepuwog npoBeneHus npeaBapuUTENbHOM SKCMEpTU3bl 3asiBUTENb BrpaBe Mo COOCTBEHHOM
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MHNUnaTmnBe OONOJNHATL, YTOYHATL U UCNPaBIATb OOKYMEHTbI 3aABKN.

<De/:|,epaanb||7| opraH MUCMNONHUTENBbHOM BNacTu no CeNneKUMOHHbIM AOOCTMXXEeHNAM MOXET 3arnpocuTtb
OTCYTCTBYHOLUME UNN YTOYHAKOLWNE OOKYMEHTbI, KOTOPbIE 3aABUTENb 0043aH npeacrtaBuTb B yCTaHOBJ'IeHHbIIZ
CPOK.

Ecnn AOOKYMEHTbl, OTCYTCTBOBaBLUME Ha AaTy NOCTynlieHuna 3adaBKWU, He Obinn npencrtaBlieHbl B
yCTaHOBHEHHbIVI CpPOK, 3asdBKa HEe NMpnHMUMMaeTCA K paCCMOTPEHNIO, O YEM yBEJOMITAETCA 3adABUTEIb.

3. O nonoxuTenbHOM pe3ynbTaTte npenBapMTeanon JKCNepTn3bl N gaTte nogayvyn 3adBKU Ha Bblaavy
naTteHTa c*)e,qepaanblﬁ opraH WCMNONHNTENBbHON BMactM MO CENeKUMOHHbIM OOCTUXKEHMUAM yBeaomnaeT
3adaBUTENA He3amMmeannTernbHO Nocre 3aBepLueHna npenBapMTeanon QKCNEepPTU3bI.

CBemeHuss O nMpuHATBIX 3asBkax nybnukywTca B oduumanbsHOM OBronneteHe  yka3aHHOro
dhenepanbHOro opraHa.

4. Ecnu 3aaBuTenb He cornaceH C peleHneM denepanbHOro opraHa UCMOMHUTENBHOW BnacT no
CeneKUMOHHbIM [OOCTMXKEHUSAM, MPUHATBIM NO pe3ynbTaTtaMm MpeaBapUTErNbHOW 3KCNepTUsbl 3asABKM Ha
Bbldayy naTeHTa, OH B TeYEeHMe Tpex MecsiLeB CO AHS NOMyYeHMs 3TOr0 peLleHus MMeeT NpaBo ocnapveaTb
ero B cyaebHom nopszke.

KommeHTapui k ctatbe 1435

CraTtba 1436. BpemeHHas npaBoBas oxpaHa CereKLMOHHOro AOCTUXKEHUA
1. CenekuMOHHOMY [OCTWXEHWIO, Ha KOTOpoe MnojaHa 3asdBka B egepanbHbin  OpraH
NCMOMHUTENbHOW BMAcT MO CEeNeKUMOHHBbIM OOCTUXEHMAM, CO AHS Modayvv 3asBKM WU A0 AaTtbl Bblgauu
3as8BUTENI0 NaTeHTa Ha CenekUMoHHOe JOCTUXEHNE NpeaoCTaBnsaeTcs BpeMeHHas npaBoBasi oxpaHa.

2. lMocne nonyyYeHWs NaTeHTa Ha CenekuMOHHOEe AOCTMXKEHWE naTeHToobragatenb MMeeT npaBo
NonyyYnTb OEHEXHYI KOMMEeHcauuio OT fuvua, CoBepluMBLIErOo 6e3 paspelleHus 3asBuTens B Nepuos
BPEMEHHOM NPaBOBOWN OXpaHbl CENEKLUUOHHOro AOCTUXEHUS OEeNCTBUS, YKa3aHHble B NyHKTe 3 ctatb 1421
HacTosiero Kogekca. Pasmep KoMneHcaumy onpeaensietcs no COrnaleHnto CTOPOH, a B Criyyae crnopa -
CyOoM.

3. B nepuog BpemeHHOW NPaBOBON OXpaHbl CENEKLMOHHOMo AOCTUXKEHUS 3asBUTEmNo paspeLueHbl
npogaxa u uHasa nepegadva cCemsH, MMNeMeHHOro matepuana TOMbKo ANS HayyHbIX Lenen, a Takke B
cnydvasx, Korga npojaxa v nHas nepefada CBsidaHbl C OTYYXAEHUEM rpaBa Ha nonydyeHve naTeHTa Ha
CenekuMoHHOe AOCTUXEHWUE NN C NMPOM3BOACTBOM CEMSIH, NIIEMEHHOIo Matepuarna no 3akasy 3asBuTens B
Lenax co3gaHusa ux 3anaca.

4. BpemeHHaﬂ npaBoBad OXpaHa CeNeKUMOHHOIo AOOCTUXEHUA CHUTaeTCA HeHaCTyHMBUJeVI, ecnm
3adBKa Ha Bbla4vy naTteHTa He Obina NpUHATA K pPacCMOTPEHUIO (CTaTbﬂ 1435) nnbo ecnu no 3asiBke
NPUHATO pelleHne 00 oTKase B Bblgaye naTeHTa U BO3MOXHOCTb Mogauu BO3paXXeHnAa npoTuB 3TOro
peweHunda, npeaoycMoTpeHHada HacToAWnM Koaekcom, ncyepnaHa, a TaKkKe B Cliydae HapylweHusa
3aaBuTeNnem Tpe6OBaHl/|l7| NyHKTa 3 HacTosiLen cTaTbu.

KommeHTapun k ctatbe 1436

Cratba 1437. QkcnepTr3a CenekLMOHHOro AOCTUKEHUA Ha HOBU3HY
1. Jlioboe 3amHTEepecoBaHHOE NULO B TEYEHUE LIECTM MeCsLEeB CO OHS nybnukauum cBedeHUn o
3asiBKe Ha Bblgady naTteHTa MOXeT HanpaBuTb B defeparnbHbld OpraH MCMOMHUTENbHOW BRacTu no
CENEKUNOHHbIM OOCTMXXEHNAM XOOaTalucTBO O MPOBEAEHUN IKCNEPTU3bl 3asiBIEHHOrO CENEKUMOHHOro
OOCTUXEHWUS Ha HOBU3HY.

O nocTtynneHun Takoro xogatamcTea defepanbHbii  OpraH WUCMOMHUTENbHOW BRAcTM  NO
CENEKLMOHHBIM OOCTMKEHUAM YBEOOMISAET 3asBUTENS C U3NOXKEHNEM CYLLECTBa xodaTancrea. 3asiBuTesb
MMeeT NpaBo B TeYEHME TPEX MECALEB CO AHS MOSyYeHUs yBe4OMITEHUS HanpaBuTb B doefeparnbHblli OpraH
WCNOSNMHUTENBHON BNAcTM MO CENEKUMOHHBbIM  [OCTWKEHUSM MOTMBUPOBAHHOE BO3pPaXeHMe npoTuB
xogaTancTea.
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2. Mo umerowmmes maTepmanam defeparnbHbii opraH UCMNOMHUTENBHOW BAACTU NO CENEKUMOHHbIM
OOCTUWXEHUSM NMpUHMMaeT pelleHne M coobllaeT 0 HeEM 3amHTepecoBaHHOMY nuuy. Ecnv cenekumoHHoe
OOCTUXEHNE He COOTBETCTBYET KPUTEPUIO HOBU3HLI, NPUHUMAETCH pelleHne o6 oTkase B Bbldaye naTteHTa
Ha cenekuMoHHOEe OOCTUMXKEHME.

KommeHTapum k ctatbe 1437

Cratbsa 1438. AcnbiTaHUA CeNeKLUMOHHOIo AOCTUXEHUA HA OTIIMMMMOCTb, OAHOPOAHOCTD,
CTabUNbLHOCTb
1. WcnbiTaHnsi CENneKkUMOHHOTO0 [OOCTWKEHUSI Ha OTIIMYMMOCTb, OAHOPOAHOCTb M CTabWIIbHOCTbL
npoBogATCA NO MeToaAuKaM W B CPOKM, KOTOpble YyCTaHaBnueawTca deaepanbHbiM — OpraHoM
WCNONHUTENBHON BNAcTU, OCYLLECTBSIOWNM HOPMATUBHO-NPABOBOE perynupoBaHue B cdepe Cenbeckoro
X035McTBa.

3asButenb obsa3aH NpegocTaBuTh ANA UCMbITAHUA HEOBXoaMMOe KONMUYECTBO CEMSIH, MNEMEHHOro
MaTepuana no agpecy u B CpPOK, KOTOpble ykasaHbl dyedepanbHbiM OpraHOM MCMOMHUTENbHOW BRacTu Mo
CeNeKUNOHHbIM AOCTUXEHUSAM.

2. d>e,qepaanbu7| opraH MCMNONHUTENbHON BRacTU MO CENEKUMOHHbIM LOOCTUXKEHMAM B LEensx,
npegycMoOTpeHHbIX MYHKTOM 1 HacTosAwen cTaTby, BrnpaBe WCNoJib3oBaTb pe3ylnbTaTbl ncnbiTaHWm,
npoBeAeHHbIX KOMNETEHTHbIMU OpraHamMun AOpyrux rocyaapcrtB, C KOTOPbIMU 3aKillo4eHbl COOTBETCTBYHOLLNE
AO0roBopbl, pe3ynbTaTthl ncnbiTaHum, npoBedeHHbIX OPYrMMun pOCCMVICKMMVI opraHunsaunsamMm no gorosopy C
YKa3aHHbIM @ep,epaanblM OpraHom, a Takxe faHHble, npeacTaBlieHHble 3adaBUTeneM.

KommeHTapuii k ctatbe 1438
Cratbsa 1439. MNopaaok rocyaapCTBEHHOM perucTpaumm cenekuMoHHOro OCTMXKEHUs1 U Bblgaya
naTteHTa

1. Tpy COOTBETCTBUM CEMNEKLMOHHOIO AOCTMKEHUSA KPUTEPUAM OXPAHOCMOCOBHOCTU (NMYHKT 2 cTaTbu
1413) n NpyM COOTBETCTBMM HAUMEHOBAHMSA CEMEKUMOHHOrO [OCTUXEHUs TpeboBaHuaMm cratbun 1419
HacTosiwero Kopekca depepanbHbii opraH WCMNOSHUTENbHOW BRacTM MO CENEKUMOHHBbIM OOCTMXKEHUAM
NPUHUMAET peLleHMe O Bblgaye naTeHTa Ha CenekUuMOHHOEe OOCTMXKEHMe, a Takke COCTaBnseT onucaHue
CEMNEKUMOHHOrO [OOCTMXKEHMS W BHOCUT CENEKUMOHHOE JoCcTuwkeHne B [0OCygapCTBEHHbLIN peecTp
OXpaHAEMbIX CENEKLMOHHbBIX JOCTMKEHUN.

2. B locyaapCTBEHHbIM peecTp OXpaHsSeMbIX CENEKUMOHHbIX OOCTUXEHUA BHOCATCH cregylolime
cBefeHus:

1) poa, BMA pacTeHus, >KUBOTHOrO;

2) HaumMeHOBaHWe copTa pacTeHUR, NOPOAbI XKUBOTHBIX;

3) AaTa rocyaapCTBEHHOWN permcTpanmm cenekLMoHHOro JOCTMKEHNUST U PErMCTPaLMOHHBIN HOMEP;
4) M NN HAMMEHOBaHWE NaTeHToobrIagaTens u ero MecTo XUTENbCTBA UM MECTO HaXOXOEHWS;
5) nmsa aBTOpa CENEKLUMOHHOTO LOCTMXKEHMS U €0 MECTO XUTENbCTBA;

6) onvcaHne CeneKkLMOHHOrO AOCTUKEHNS;

7) (baKT nepegayun nateHta Ha celniekKUMoHHOEe OOCTWXeHue Opyromy nudy C ykasaHnem ero MmMmeHu
N HammeHoBaHUA, MeCTa XUTeJ1bCTBa UM MecTa HaxoXOAEeHUA;

8) cBegeHus 0 3aKM0YEHHbIX JIMLLEH3UOHHbIX JOroBOpaXx;
9) gaTa OKOHYaHWsA OEeNCTBUSA NaTeHTa Ha CeneKUMOHHOE JOCTUXKEHNE C yKasaHUeM NPUYnHbI.
2 1. Tlo 3asBneHuto npaBooOnagatens deaepanbHbli OpraH MWCMONMHUTENbHOW BRactu Mo

CENEKLMOHHBLIM JOCTMKEHMSAM BHOCUT M3MEHEHMS, OTHOCALLIMECS K CBEeHUsM o npaBoobnagaTene u (Unu)
06 aBTOpe CenekUMOHHOro JOCTUXEHUS!, B TOM YMCIe K HaMeHOBaHWUIo UM MMeHn npasoobnanartens, ero
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MECTY HaxXOXAEHUS UMM MECTY XUTENbCTBa, MMEHW aBTopa CENeKUMOHHOro AOCTWXKEHMWs, agpecy Ansg
nepenunucku, a Takke N3MEHEHUs ANg UcnpasneHns O4eBUOHbIX U TEXHUYECKNX OWNBoK B MOCyaapCTBEHHbIN
peecTp OXpaHsieMbIX CENEKLUMOHHbIX JOCTWKEHUN U B NATEHT HA CENeEKLMOHHOE JOCTUXKEHME.

(MyHkT gononHuUTenbHO BKItodeH ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

3. MlaTeHT Ha cenekuuoHHOe AOCTWXKEeHME BblgaeTcsa 3adBuTento. Ecnu B 3asdBneHumn Ha Bblavy
naTteHTa yKka3aHO HeCKOJ1IbKO 3asiBUTENEn, NaTeHT BblOaeTCHa 3adaBUTENIO, YKa3aHHOMY B 3adBJ1I€HUU MNMepBbIM,
N ncnonb3yeTcd 3adaBUTENAMMN COBMECTHO NO COorfnalleHno mexay HMMn.

4. dopma naTteHTa Ha CeNeKUMOHHOe OOCTMXXEHME W COCTaB YKasblBAaeMblX B HEM CBeOEHWN
yCTaHaBnMBalTCsa peaeparnbHbIM OpraHOM UCMOMNHUTENBbHON BNACTU MO CENEKLMOHHBbIM JOCTUXKEHUAM.

(MyHKT gononHuTenbHO BKNOYeH ¢ 22 mnoHa 2021 roga ®epepanbHbiM 3akoHOM OT 11 mioHa 2021
roga N 213-93)

KommeHTapuii k ctatbe 1439

Ctatbsa 1440. CoxpaHeHuMe ceneKkLUMOHHOro AOCTUXKEHUA
1. NateHTOoOONagaTene 065A3aH nogaepXvMBaTb COPT PACTEHUA UMW MOPOAY XMBOTHBIX B TEYEHUE
CpoKa OeWCTBUSI MaTeHTa Ha CernekuMOHHOE OOCTUXKEHME TakuM obpa3om, YTOObl COXPaHANMUChb MPU3HAaKW,
yKa3aHHble B OMMWCaHMU copTa PacTEHUA WM MOPOAbl XXMBOTHbIX, COCTABMEHHOM Ha AaTy BKIHOYEHMS
CENEeKUMOHHOIo JOCTUXEHUSA B [O0CYyAapCTBEHHbIM PEECTP OXPaHAEMbIX CENEKLUNOHHBLIX JOCTKEHWUN.

2. MNaTteHTOOONagatene noO 3anpocy deaepansHOro opraHa WCMNONHUTENbHOM BRactM  no
CeneKkUMOHHbIM OOCTUXEHUSIM 00513aH HanpaensATb 3a CBOW CYET CEMEHa WM MNeMeHHOW maTtepuwan Ans
NPOBEAEHUS KOHTPOSIbHbIX UCMbITAHUIA N NPEAOCTaBNATb BO3MOXHOCTb NPOBOAUTL UHCMEKLMIO HA MeCTe.

KommeHTapui k ctatbe 1440

Cratbsa 1441. NMpu3HaHue naTeHTa Ha ceNleKUMOHHOEe AOCTUXKEHMNE HeAeNCTBUTENIbHbIM
1. MNaTeHT Ha cenekuMoHHoe OOCTMXKEHMNE MOXET ObiTb NPU3HAH HEQENCTBUTENBbHBLIM B TEYEHNE Cpoka
ero AencTeus, ecnu 6yaeT yCTaHOBMEHO, YTO:

1) naTteHT BblAaH Ha OCHOBaHUW HEMOATBEPAMBLUMXCSA OaHHbIX 06 OOHOPOAHOCTU U O CTAbUNBLHOCTH
CENeKLMOHHOTO AOCTUXEHUS, NPeaCTaBNEHHbIX 3asBUTENEM;

2) Ha OaTy Bblgayn nateHTa cellieKUMOHHOEe OOCTUMXeHMe He COOTBETCTBOBAllo KPUTEPUHD HOBU3HbI
NN oTrnMYnMocCTu;

3) MU0, YKa3aHHOEe B NnaTteHTe B Ka4eCTBe nateHToobnagartensi, He UMeNo 3aKOHHbLIX OCHOBaHUN Ans
nony4yeHuna nateHTa.

2. Bblgava naTeHTa Ha CenekuMoHHOe AOCTUXEHNE MOXET OblTb OcCrnopeHa nobbIM NULOM, KOTOpOMY
CTano un3BeCTHO O HapyuweHUax, npegyCMOTPEHHbIX MYHKTOM 1 HacTosiwen craTby, nyteMm nogadu
3adaBlieHNA B q)enepaanbm opraH MCNOMHNTENBbHOW BNIACTU MO CENEKLMOHHBIM OOCTUXKEHNAM.

CDe.qepaanan opraH MCMNOSTHUTENbHOWN BACTW MO CENEKLMOHHBIM LOCTUMXKEHNSAM HanpasndeT Konuw
YKa3aHHOro 3adaBrieHuA I'IaTeHTOO6J'Ia,D,aTeJ'IIO, KOTOprI7I B Te4yeHune Tpex MecdueB CO AHA HanpaBlieHUua emy
TaKoW KOMuUM MOXeT npeacTtaBuTb MOTUBMPOBAHHOE BO3paXKeHue.

d)euepaanblPl opraH WCMONHNTENBbHON BMAAcTU MO CENEKLUNOHHBbIM OOCTUXKEHUAM LOSHKEH NMPUHATb
peweHne no ykasaHHOMY 3adABl€eHUI0 B Te4YeHue LeCTn MecdaueB CO OHA nodayvYn YKa3aHHOro 3asaBlieHUs,
ecln He n0Tpe6yeTc;| npoeegeHne gonoNMHUTENbHbIX NCMbITaHUNA.

3. NaTeHT Ha cenekuMoHHOe AOCTUXEHUE, NMPU3HAHHbLIA HEeAEeWCTBUTENbHbIM, aHHYNMPYETCS CO OHS
nogayv 3asiBKM Ha Bblgady naTteHTa. [py 3TOM NMUEH3MOHHbIE AOrOBOpPbI, 3aKMOYEHHbIE A0 MPUHATUSA
peLleHns 0 HeOeWCTBUTENbHOCTU MaTEeHTa, COXPAaHSIlOT CBOE OENCTBME B TOW Mepe, B KAKOW OHU Obiniu
NCMOMHEHbI K 3TOMY HIO.

4. lMpusHaHne naTeHTa Ha CeneKkUMoHHOoe [AOCTUXEHWEe HeOeWCTBUTENbHbIM O3HayaeT OTMEHY
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peweHna cbep,epaanoro opraHa MCMNONMHNTENbHOW BRAcTu No CcelnekKUMOHHbIM OOCTWXEeHUAM O Bblade
nateHta (ctatba 1439) M aHHynNupoBaHWe COOTBETCTBYIOLLEN 3anucu B [0OcynapCcTBEHHOM peecTpe
OoxXpaHAaeMblX cenekUuMoHHbIX ,EI,OCTVI)KeHI/II7I.

KommeHTapui k ctatbe 1441

Cratbsa 1442. [locpoyHOe NpeKpalleHe AeMCTBUSA NaTeHTa Ha CenekUMoHHOoe JOCTMKeHue

[elncTBre naTteHTa Ha CeNnekLMOHHOEe JOCTDKEHNE NpeKpaLLaeTcs JOCPOYHO B CleayowWwmnx criyyasx:

1) cenekunoHHoe OOCTKEHNE Boree He COOTBETCTBYET KpUTEPMSIM OQHOPOOHOCTM U CTabnnbHOCTY;

2) nateHToOGnagatenb no npocbbe denepansHOro oOpraHa WCNOMHUTENBHOW BRAacTM Mo
CEeneKUMOHHbIM AOCTUXKEHUSIM B TevyeHMe ABeHaduaTu MecsueB He npeaocTaBun CeMeHa, nnemMeHHOW
MaTepwuan, He NpeacTaBun JOKYMEHTbI U MHAOPMAaLUIO, KOTOpble HEODXOAUMbI AMsi MPOBEPKM COXPaHHOCTM
CEMNEeKUMOHHOrO AOCTWXKEHUS,, UMM HEe MNPEeAoCTaBMIT BO3MOXHOCTb MPOBECTU WMHCMEKUUIO CENEKLUOHHOro

AOOCTUXEHNA Ha MeCTe B 3TUX Lienax;

3) nateHToobnagaTtens nogan B q)e,qepaanblﬁ opraH WCMNONHNTENBbHON BNAcTU MO CENEKLUNOHHbIM
OOCTUXEHNAM 3adaBlieHne 0 4OCPOYHOM MnpeKpalleHnn OEeNCTBUS NaTeHTa;

4) nateHToobnagartenb He ynnatun B yCTaHOBﬂeHHbIVI CPOK nowsnHy 3a nogaepxaHume nateHta B
cune.

KommeHTapuii k ctatbe 1442
CraTtbsa 1443. Ny6nukauus cBegeHUn o ceneKUMOHHbIX AO0CTUXKEHUAX

1. ®epepanbHbll  OpraH WUCMOMHUTENBHOW BMAACTU MO  CENMEKUMOHHbIM  OOCTKEHUAM u3gaet
odmumanbHbIN BonneTeHb, B KOTOPOM NyOnnkyeT cBeAEHUS:

1) o mocTynMBLWIMX 3asdBKax Ha Bblgady naTeHTa C ykasaHuem faTbl npuoputeTa CenekuMOHHOro
OOCTWXKEHUS, UMEHW UM HAUMEHOBAHMUS 3adBUTENS, HAMMEHOBAHUA CENEKLMOHHOIO AOCTMKEHUSA, a TakkKe
UMEHM aBTopa CENEKLNOHHOIO OOCTUXKEHWS, €CNY NMOCNeOHUN He oTKa3ancs ObiTb YNOMSHYTEIM B KadecTBe
TakoBOro;

2) 0 peLleHusiX, MPMHUMaEMbIX MO 3asBKe Ha BblAayvy NaTeHTa;

3) 06 N3MEHEHMAX B HAMMEHOBAHUAX CENEKLNOHHBIX OOCTUXKEHUN;

4) 0 NpU3HaHUKN NATEHTOB Ha CeNeKLMOHHbIe JOCTUXEHNS HeAeNCTBUTENbHbLIMMY,

5) opyrue cesefeHus, KacarLlmnecs oxpaHbl CENEKUNOHHbBIX JOCTUXEHNIA.

2. Mocne nybnukauum cBefeHWin O MOCTYNUBLUEN 3asiBKe Ha Bblgady MaTeHTa Ha CenekuMoHHoe
OOCTWXKEHWE M O pelleHuM, NpUHMMaeMoM MO 3TOW 3asiBke, Nboe nuuo BrpaBe 03HAKOMUTLCS C
MaTepuanamm 3asBKu.

KommeHTapun k ctatbe 1443

CrtaTtbs 1444. Ucnonb3oBaHue cefieKUMOHHbIX 4OCTUXEHUN

1. Peanusyemble B Poccuiickon ®Pepepaumm cemeHa W NNEMEHHOW MaTtepuan OOIKHbl ObiTb
CHabXeHbl JOKYMEHTOM, YAOCTOBEPSIIOLLMM MX COPTOBYHD, MOPOOHYIO MPUHAANEXHOCTb U MPOUCXOXAEHNE.

2. Ha cenekuMoOHHble [OCTUXEHMUS, BKIOYEHHble B [OCydapCTBEHHbI peecTp OXpaHseMbIX
CEeneKUMOHHbIX AOCTUXEHWUW, OOKYMEHT, YKasdaHHbld B MyHKTe 1 HacToswen cTaTbu, BblOAETCA TOMbKO

naTteHToobnagarenemM u NULEeH3NaToM.

KommeHTapui k ctatee 1444
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Cratbsa 1445. [lateHTOBaHMe CeNEKUNOHHOro 4OCTUXKEHUS B MHOCTPaHHbIX rocyaapcTBax

3asiBka Ha Bblgayy naTeHTa Ha CenekuMOHHOe AOCTMXEeHME MoXeT ObiTb nogaHa B MHOCTPaHHOM
rocygapctee. Pacxogbl, CBA3aHHbIE C OXPaHOW CENeKLMOHHOro OOCTWKeHus 3a npegenamun Poccuiickon
degepaumm, HeceT 3asBUTENb.

KommeHTapum k ctatbe 1445

§ 6. 3awmTa NnpaB aBTOPOB CeNEKLUMOHHbIX AOCTUKEHUN U UHbIX NaTeHToobnagarenen

Cratba 1446. HapyweHue npaB aBTOpa CENEeKLMOHHOI0 AOCTUKEHUA UITU UHOTO
nateHToobnapgartens
HapylweHnem npaB aBTopa CENEKUMOHHOIro OOCTUXKEHUSA U MHOrO naTeHToobnagarens siBNAETCs, B
YacTHOCTH:

1) Mcnonb3oBaHWe CENEKLMOHHOro OOCTWXKEHUS C HapylleHvem TpeboBaHui nyHkTa 3 crtatbu 1421
HacTtosilero Kogekca;

2) npuceBoeHmne npoun3BegeHHbIM «" (VIJ'IVI) npogaBaemMbiM CeMeHaM, nneMeHHoOMy mMaTtepuany
HanMeHOoBaHWNA, KOTOpoe OTiin4aeTcaAa OT HauMeHOBaHUA COOTBETCTBYHLIEro 3aperncTtpmpoBaHHOIo
CenekUMoHHOro goCTumxxeHuns,;

3) npucBoeHue npousBedeHHbIM W (MNW) npodaBaeMbiM CeMeHaM, MNNeMEHHOMY Martepuany
HaVMEHOBaHWsi COOTBETCTBYIOLLEro 3aperncTpMpoBaHHOIO CENekUUOHHOTO AOCTWXKEHMUS, €CMM OHWU He
ABMNSOTCA CEMeHaMM, NNEMEHHbIM MaTepranom 3TOro CeNekLUMOHHOrO AOCTUXKEHMS;

4) npucBOeHWe NpPOU3BEAEHHbIM W (MnU) npogaBaeMbiM CEMEHaM, MNfEMEHHOMY MaTtepuany
HanuMeHOBaHWsl, CXOOHOr0 C HaWMEHOBAHWEM 3aperucTPUpPOBAHHOIO CENEKLMOHHOrO OOCTUXEHUS [0
CTeneHy CMeLLEHNsI.

KommeHTapui k ctatbe 1446

Cratbsa 1447. Ny6nukaumsa pelieHusi cyaa o HapyLeHUU UCKNIYUTENbHOro nNpaBa Ha cenekynoHHoe
OOCTUNXeHue
ABTOp CEMNEKLMOHHOIO JOCTMDKEHUS UMM MHOW naTeHToobnagaTtens Bnpase notpeboBaTtsb nybnvkauum
benepanbHbiM OpraHOM MUCMOSNTHUTENBHOMW BMAacTM MO CENEKUMOHHBbIM OOCTUXKEHUSM B  OduLManbHOM
OlonneTeHe pelleHnst cyda O HEMPaBOMEPHOM UCMOSb30BAHUM CENEKLMOHHOIO AOCTUXEHUS Unn o6 MHOM
HapyLleHun NpaB naTeHToobnagaTens B COOTBETCTBUM C NMyHKTOM 1 ctatbun 1252 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1447

FnaBa 74. NpaBo Ha TONOSOrMN UHTErpanbHbIX MUKPOCXEM

Cratbsa 1448. Tononorusi MHTErpanbHOM MUKPOCXEMbI
1. Tononornen wHTErpanbHOM MUKPOCXEMbl HBMAAeTCA 3ad)UMKCMpPOBaHHOE Ha MaTepuaribHoM
HocuTene npPOCTPAHCTBEHHO-TEOMETPUYECKOE pPacnonOXeHMe COBOKYMHOCTU 3fIEMEHTOB WHTErparnbHom
MUKPOCXEMbI U CBA3EN Mexay HUMW. [1pn 3TOM MHTEerpanbHON MUKPOCXEMOMN ABNSETCH MUKPOSMEKTPOHHOE
nsgenue okoHYaTenbHON UM NPOMEXYTOYHOW POPMbI, KOTOPOE NpeaHa3HavYeHo A1 BbINOMHEHUS PyHKLUA
3NEKTPOHHOWM CXEMbl, 3NIEMEHTbI U CBSI3M KOTOPOro HepasgenbHO copMMpoBaHbl B 00beme M (Unu) Ha
NoBEepPXHOCTU MaTepuarna, Ha OCHOBE KOTOPOro U3roTOBMEHO Takoe usaenue.

2. lpaBoBas oxpaHa, npegocTaBnseMasd HacToswmm KoaekcoMm, pacnpoCTpaHseTcs TONbKO Ha
OpUrMHanbHYKD  TOMOMOIMI0  WHTErpanibHOW  MWKPOCXEMbl, CO34aHHYyH B pes3ynbTate TBOPYECKON
OEeATeNnbHOCTU aBTopa W HEM3BECTHYH aBTOpY M (Mnn) crneuumanuctaMm B obnactu paspaboTku TOMosorun
WHTErpanbHbIX MWKPOCXEM Ha AdaTy ee co3faHus. TOoMnonorus WMHTerpanbHOM MWKPOCXeMbl Mpu3HaeTcs
OpUrMHanNbBHON, NoKa He Aoka3aHo obpaTHoe.
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Tononornm WHTErpanbHOW  MUKPOCXEMbI, COCTOSILLLEN W3  SNIEMEHTOB, KOTOpblE  W3BECTHbI
crneumanuctam B obnactu paspaboTkM TOMOMOMMM MHTErpanbHbIX MWKPOCXEM Ha [aTy ee Cco3faHug,
npefocTaBnsieTCss  NpaBoOBas  OXpaHa, ecnu  NPOCTPaHCTBEHHO-TEOMETPUYECKOE  pacrofioXeHue
COBOKYMHOCTM TaKkNUX 3IEMEHTOB U CBA3EN MEXAY HUMU B LLIeSIOM OTBeYaeT TpeboBaHMIO OPUrMHANIbEHOCTMY.

(A63aL B pegakuuu, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

3. rlpaBOBaFI OXpaHa, npegocrtasnidemMad HacToAUM Kogekcom, He pacnpoCTpaHAeTCA Ha wuaewu,
cnocoObl, CUCTEMBI, TEXHOSOTMIO UK 3aKkoanpoBaHHyo Vchbopmaumo, KOTOpble MOryT ObITb BOMIOLLEHLI B
Tonosnornn VIHTeraJ'IbHOVI MUKPOCXEMbI.

KommeHTapum k ctatbe 1448

Cratbsa 1449. NpaBa Ha TONOSOrNIO0 UHTErparibHOM MUKPOCXEMbI
1. ABTOpy TOMOMOrMM WHTErpanbHOW MWKPOCXEMbl, OTBeYalolen YCrnoBusaM npeaocTaBneHus
NpaBoOBOWM OXpaHbl, MpedyCMOTPeHHbIM HacToswmM Kogekcom (Tomonoruu), npuHagnexart cregylowme
WHTenneKkTyanbHble npasa:

1) UCKnoYUTENbHOE NPaBo;
2) npaBo aBTOpCTBA.

2. B cnyyasx, npegycMOTPEHHbIX HacTosawmm Koaekcom, aBTopy TOMOMOrMU  UWHTErpansHown
MUKPOCXEMbI MpUHagnexart Takke gpyrve npasa, B TOM 4YMCrie NpaBoO Ha BO3HarpaxgeHue 3a cnyxebHyto
TOMOMOrNko.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

KommeHTapui k ctatbe 1449

Ctatbs 1450. ABTOp TONONOrMM UHTErparnbHON MUKpPOCXeMbl
ABTOPOM TOMOMOTMN WHTErpanbHOM MUKPOCXEMbI MPU3HAETCHA rpaXdaHWH, TBOPYECKUM TPYAOM
KOTOpPOro cosgaHa Takas Tononorus. Jlvuo, ykasaHHOe B KayecTBe aBTOpa B 3asiBKE Ha Bblgauvy
cBMOeTenbCcTBa O rOCYOAPCTBEHHOW perucTpauumn TOMOMorMM MHTErpanbHOM MUKPOCXEMbl, CYMTaeTcs
aBTOPOM 3TOW TOMOMOrMK, €CrM HE JoKa3aHO MHOeE.

KommeHTapui k ctatbe 1450

Ctatbsa 1451. CoaBTOpPbI TONONOIrMU UHTErpanbHOM MUKPOCXEeMbI
1. MpaxpgaHe, co3gaBLuMe TOMOOMMI0 MHTErpanbHON MUKPOCXEMbI COBMECTHLIM TBOPYECKUM TPyOoOM,
Np13HaKTCa cCoaBTOPaMMu.

2. Kaxgblih 1“3 COaBTOPOB BMpaBe WUCMOMb30BaTb TOMOSOMMIO MO CBOEMY YCMOTPEHUIO, €Ccnu
cornawleHnem mexany HMMmM He npegycMmoTpeHo NHoe.

3. K oTHOLIEHMAM COaBTOPOB, CBSI3aHHbIM C pacnpeneneHmemM 4oX040B OT MCMONb30BaHMs TONOMormm
N C pacrnopsbKeHWEM WUCKIHOYUTENbHBIM NMPaBOM Ha TOMOJSIOMMIO, COOTBETCTBEHHO MPUMEHSOTCA npaBuna
nyHkTa 3 ctatbn 1229 HacTosiwero Koaekca.

PacnomeeHme npaBoOM Ha nolyvYyeHne cemnageTesnbCctea o Focyﬂ,apCTBeHHOVI pernctpaunm Tononornn
MHTeI’paﬂbHOIZ MUKPOCXeMbI OCyLLECTBNAETCA COaBTOpaMn COBMECTHO.

KommeHTapui k ctatbe 1451
Cratbsa 1452. locypapcTBeHHas perMcTpauusi Tonosiormm MHTerparbHOM MUKPOCXeMbl

1. lpaBoobrnagatenb B TeYeHWEe cCpoka [LEWCTBUS MWCKIUYUTENBHOMO MpaBa Ha TOMOJIOTUIO
MHTErpanbHOM MuKpocxembl (cTatbs 1457) MOXET MO CBOEMY XEITaHWUI 3aperucTpupoBaThb TOMOSOMMIO B
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dhenepanbHOM OopraHe UCNONHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTMW.

Tononorusa, copgepxalias CBeAeHUsi, COCTaBMsoLWME FOCYyNapCTBEHHYIO TaWHy, roCygapCTBEHHOMN
pernctpaumm He nognexut. Jlvuo, nogaBllee 3asiBKy Ha rocyAapCTBEHHYK perncrpaumio Tonomnoruu
(3asBuUTENB), HECET OTBETCTBEHHOCTb 3a pasrnalleHne CcBedeHUWn O Tomonoruu, coaepxatilen
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHoAaTenbCcTBOM Poccuickon ®enepaumn.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

2. Ecnn go nogayn 3asiBkM Ha roCy4apCTBEHHYIO PErMcTpaumio Tononornm (3asiBka Ha perncrpauuio)
MMENio MeCcTo UCMNOSb30BaHME TONONOMNK, 3asiBKa MOXeT ObiTb MOAaHa B CPOK, HE MPEeBbILLAKLLNA ABYX NeT
CO OHS NepBOro UCNonb30BaHUS TOMOSIOMMMN.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyto peaakumio)

3. 3asBka Ha perncrTpauunto AoJmKHa OTHOCUTLCA K OAHOW TOMONOrMn 1 cogepxaTb:

1) 3adaBrieHne o rocyp,apCTBeHHoﬂ pernctpaunmn Tonosfiormnm C ykKkasaHumem nuua, Ha UMA KOTOpOoro
ncnpawmBaeTcAa rocygapCrBeHHaa permcrtpauna, a Takke aBTopa, eCriii OH He OTKa3arica ObITb YNOMAHYTbIM
B KaydeCTBe€ TaKOBOIro, MeCTa XWUTENbCTBa WIN MeCTa HaxOoXAEHUA KaXOoro u3 HuUX, pgatbl nepBoro
Mcnosnb3oBaHMA TONOJ10rMKn, eCcriin OHO NUMENIO MECTO;

2) OenoHvnpyemMble maTepuans!, UaeHTUUUMPYOLLME TOMOSONIO, BKIoYas pedepar;

3) noanyHkT ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbcHbin 3akoH oT 12 mapta 2014 roga N
35-$3 - cm. NpeablayLLyo pegakumio.

4. TpaBuna ogOPMMEHNs 3asBKM Ha perucTpaumilo ycTaHaBnusaloTCcsa deaepanbHbIM OpraHoMm
MCMOMHUTENbHOW  BNAacTW, OCYLUECTBASAWUM  HOpPMaTMBHO-NPaBOBOE  perynMpoBaHne B  cdepe
NHTenneKkTyaneHon co6CTBEHHOCTH.

5. Ha ocHoBaHuM 3asiBKM Ha peructpaumio deaepanbHbll OpraH WCMONHUTENbLHOM BriactTu no
WHTennekTyanbHoW COOCTBEHHOCTU NpPOBepseT Hannune HeobXoAMMbIX AOKYMEHTOB M MX COOTBETCTBUE
TpeboBaHuAM nyHkTa 3 HacToswew craTbu. [pu MOMOXMTENBbHOM pesynbTaTe MPOBEPKN YKa3aHHbIN
dbefepanbHbI OpraH BHOCUT ToOnonornto B PeecTp TOMOMOrMA WMHTErparnbHbIX MWUKPOCXEM, BblaaeT
3aaBUTENIO0 CBUAETENbCTBO O rOCYAAPCTBEHHOW peructpauun TOoronornv WHTerpanbHOW MUKPOCXEeMbl B
hopMe 3NEeKTPOHHOro JOKYMEHTa M MO XenaHuio 3asButens Ha ByMaxxHOM HocuTene n nybnukyeT ceegeHns
0 3aperncTpmpoBaHHON Tononorum B oduumansHom GronneTeHe.

(ABsay B pepakummn, BBegeHHon B gencteue ¢ 17 ansaps 2021 roga ®egepanbHbiM 3akoHOM oT 20
nonsa 2020 roga N 217-03. - Cm. npeablayLLyio peaakumio)

Mo 3anpocy ykasaHHOro chegepanbHOro opraHa WCMOMHUTENBHOW BRAacTM NMbBo no CoBCTBEHHOM
WHMLMaTMBE aBTOpP WM WHOW npaBoobnagatens BnpaBe A0 MOMEHTa roCygapCTBEHHOW perncrpauumun
OOMONHSATb, YTOUHATL U UCMPaBNSATbL MaTepuanbl 3asiBKU Ha perncTpauuio.

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 oktsi6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

6. NMopsgok rocyaapCTBEHHOW perucTpauuu Tononornn, opmMbl CBUAETENLCTB O rOCYyAapCTBEHHON
perncrpaumm, nepedeHb ykasbiBaeMbiX B CBUOETENbCTBAX CBEAEHUI U MepeveHb CBeOeHun, nybnmkyembix
denepanbHbIM OpraHoM WCMOSNTHUTENBHOW BIACTM MO MHTENMEKTyanbHOW COOCTBEHHOCTU B oduLManibHOM
GronneteHe, yctaHaBnuBawTca denepanbHbiM OPraHoOM WCMOMHWUTENbHOW BracT, OCYLLIECTBNSALNM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

7. Mo 3asBneHnio npaeoobnagatena deaepanbHblii opraH WCMOMHUTENbHOW BnacTu no
WHTeNneKTyansHon cobCTBEHHOCTN BHOCUT M3MEHEHMsl, OTHOCSLLMECS K CBeeHWsIM O npasoobnaaarene u
(unn) o6 aBTOpe TOMOSMOIMM, B TOM YWCHE K HAMMEHOBAHWUIO UM UMEHW NpaBooGragaTensl, ero Mecry
HaXOXOEHUs WNU MEeCTy XWUTenbCTBa, WUMeHW aBTopa ToronoruuM, agpecy AN Mepenuckn, a Takke
M3MEHEHUSI AN UCMpPaBlieHNsl OYEBUAHBIX M TEXHUYECKUX OWMOOK B PeecTp TOMOMOrMi MHTErparnbHbIX
MWUKPOCXEM U CBUAETENBCTBO O rOCYyAapCTBEHHON perncTpaumm Tonosoru.

depepanbHbIi OpraH UCMONMHUTENBHOM BMACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTU NyOnuvkyeT B
oduumanbHOM OronneTteHe cBegeHus O NIOObIX M3MEHEHMAX 3anncen, BHECEHHbIX B PeecTp Tononorui
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NHTEerparnbHbIX MUKPOCXEM.
(MyHkT B pepakuun, BBeaeHHoM B aewncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

8. CBepeHusi, BHeCeHHble B PeecTp TOMONOrMM WHTErpanbHbIX MUKPOCXEM, CUUTAKOTCS
[OCTOBEPHLIMU, €Cn He AdokaszaHo uHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpeacTaBrieHHbIX Ons
perncTpaumm CBeAeHW HeCeT 3asaBUTENb.

KommeHTapui k ctatbe 1452

Crtatbsa 1453. paBo aBTOpCTBa Ha TONOJIOINMIO UHTErparibHON MUKPOCXEMbI
MpaBo aBTOpCTBa, TO €CTb MNpaBO MnNpu3HaBaTbCA aBTOPOM TOMOSIOMUKM, HEOTYYXKOAEMO WU
HenepefaBaemo, B TOM Y1Che Npu nepegave Apyromy nuiuy Unv nepexoae K HeMy UCKIYUTENbHOro npasa
Ha TOMOMOrMI M NMpu NpegocTaBneHNn Opyromy nuuy npaBa ee ucnonb3oBaHus. OTka3 OT 3TOro npasa
HUYTOXEH.

KommeHTapui k ctatbe 1453

Cratbsa 1454. UcknrounTtenbHoe nNpaBo Ha TOMNOJIOrUI0
1. TlpaBoobnagartento nNpUHAOMEXUT WCKMYUTENbHOE MNPaBO  UCMOMb30BaHWS TOMOMOrMN B
COOTBETCTBMM CcO cTaTben 1229 Hactosiwero Kogekca noObiIM He MPOTMBOPEYALLUMM 3aKOHY cnocobom
(ncknounTENBHOE NPaBO Ha TOMOJSIOMMKD), B TOM 4dmcrie crnocobamuy, ykasaHHbIMU B MYHKTE 2 HaCTOosLLEwn
ctatbu. [paBoobnagarens MOXeT pacnopsXaTbCst MCKITOYNTENBHBIM NPAaBOM Ha TOMOSOTUIO.

2. Ncnonb3oBaHWeM TOMOMOMMN NPU3HAKTCS AEWCTBUSA, HanpaBfeHHble Ha u3BnevyeHne npubsinu, B
YacTHOCTHU:

1) BocnpoussegeHne Tononormn B UefioM UM 4aCTU4YHO nNyTeM BKIKOYEeHUA B UHTEerparibHyH
MUKpPOCXeMy nmbéo WHbIM o6pa30M, 3a WUCKN4YeHnem BOCrnpoun3BeeHNA TOJIbKO TOW 4acTu TOMonorum,
KOTOpaaA He ABNAETCA OpMFMHaHbHOVI;

2) BBO3 Ha Tepputoputo Poccunckon degepaunum, npogaxa u UHOe BBEAEHUE B rPaXKAaHCKMIA 06opoT
TONOSIOTUN, WIM  WHTErpanbHOW MUKPOCXEMbl, B KOTOPYIO BKMOYEHa 3Ta TOMOMOrvMs, WM usgenus,
BKITHOMatoLLLero B cebs Takyto MHTerpanbHyt0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO34aBLUMM TOMOMOIUI0, WAEHTUYHYIO OPYroW TOMOMorMw, nNpusHaeTcs
CaMOCTOSITENIbHOE UCKIMHYMTENBHOE NPaBO Ha 3Ty TOMOMOTYIO.

KommeHTapui k ctatbe 1454

CtaTtbsa 1455. 3HaK oxpaHbl TONONOrMNU UHTErparibHOM MUKPOCXeMbl
MpaBoobnagatenb AN OMOBELUEHVMS O CBOEM MCKIHOYMTENBHOM MpaBe Ha TOMOMorut Bnpase
Mcrnonb3oBaTh 3HAK OXpPaHbl, KOTOPbIA MOMELLAETCA Ha TOMOJMOMMK, a TaKKe Ha M3Oenusix, coaepxallmx

Takylo TOMOJSOTNK0, U COCTOWUT W3 BbiAENeHHOW nponucHon Bykeel "T" ("T", [T], @ T vnn ), OaTbl

Hayana cpoka [OelCTBUA WCKMIOYMTENbHOrO npaBa Ha TOMOMorui M uHdopMaumMu, Mo3BoNALLEi
naeHTUdMLUMpoBaThL NpaBoobnaaartens.

KommeHTapui k ctatbe 1455

Cratbsa 1456. [lencTBUA, He ABNAOLWMNECHA HAaPYLUEHMEM UCKITIOUYUTENTLHOrO NpaBa Ha TONOJIornko
He aBnaeTtcs HapyLLleHneM UCKNIYUTENbHOrO npaBa Ha TONoMNoruio:

1) ocywecTBneHve [EWCTBUIN, YyKa3aHHbIX B NyHKkTe 2 ctatbu 1454 HacToswero Kopgekca, B
OTHOLUEHWUN MHTErpanbHOM MUKPOCXEMbI, B KOTOPYIO BKMOYEHA HE3AaKOHHO BOCMNPOU3BeaeHHas Tononorus, a
TakKe B OTHOLUEHUW NBOro BKOYaKoLWeEro B cebs Takylo MHTerpanbHyl0 MUKPOCXEMY U3denvs B crnydvae,
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ecnv nuuo, coBepluatollee Takue OEWCTBUSI, HE 3HANO U He AOMKHO OblNo 3HaTb, YTO B WHTErpasbHyH
MUKPOCXEMY BKMOYEHa HE3aKOHHO BOCMpou3BedeHHas Tononorusi. Nocne nonyyYeHust yBeOOMIIEHUsI O
HEe3aKOHHOM BOCMPOM3BEAEHMN TOMOMOMMM yKasaHHOE §MUO MOXEeT WCMOoNb30BaTh HalWYHbIA 3anac
N3genvin, BKIOYaLWMX B cebss  UMHTerpanbHyld MUKPOCXEMY, B KOTOPYKH BKMOYEHA HE3aKOHHO
BOCNPOM3BEAEHHAs TOMOMOMUS, U Takue M3genus, 3akasaHHble OO0 3TOro MomeHTa. [Npu 3TOM ykasaHHoe
nmuo 06513aHo BbINAATUTL NpaBoobnagaTento KOMNeHcauMo 3a UCMoNb30BaHWe TOMOMOMUKU, COpa3MepHYHo
TOMY BO3HarpaxAeHuto, KoTopoe Morfno Obl ObiTb BbINA4YEHO MNPU CpaBHUMbIX OGCTOSATENbCTBAX 3a
aHarorM4yHyto ToMnosoruio;

2) Mcnosib3oBaHmMe TONOJI0rMN B JIMYHBIX Uenax, He npecneayrlimnx nonyyeHume I'IpVI6bIJ'IVI, a Takxke B
uendax oueHku, aHannaa, nccriegoBaHna nin 06yquV|s=|;

3) pacnpocTpaHeHue MHTerpanbHbIX MUKPOCXEM C TOMOMOrnen, paHee BBEAEHHbIX B rpakaaHCKUMN
O60pOT nnuom, OGJ‘Iaﬂ,aPOLLWIM UCKNIYUTENbHbIM MpaBoOM Ha TOMONOrnK, U1 NHbIM NULOM C pa3peLlueHna
npasoobnagarens.

KommeHTapuii k ctatbe 1456

Ctatbsa 1457. CpoKk e CTBUA UCKIIOYUTENIbLHOIO NnpaBsa Ha TOMoJsIornto
1. VicknounTenbHoe NpaBo Ha TOMOSOrMI0 AEUCTBYET B TEYEHME OECATH NeT.

2. CpoKk OencTBMS UCKIIOYUTENBHOrO MnpaBa Ha TOMOJSOMMI McuUcnsaeTcsa nmMbo co AHA NepBoro
NCNONb30BaHUSA TOMOMOrMM, TMOA KOTOPbIM NogpasymMeBaeTcs Haubornee paHHAs [OOKYMEHTanbHO
3ahuKCUpoBaHHaa pfata BBeOeHWa B rpaxaaHckum obopoTr B Poccunckon Pepepauumn unu nodom
WHOCTPaHHOM rOCydapcTBe 3TOM TOMONOMUKU, UMW MHTErpanbHOM MUKPOCXEMbl, B KOTOPYHO BKMOYEHa 3Ta
TONONOMNSA, WM W3OEnusi, BKIOYalWero B ceba Takyl WHTerpanbHyl MuKpocxemy, nunbo co [HA
pernctpaumm Tonomnorm B doegepanbHOM  opraHe  UCMOMHWUTENbHOM BRacTU MO MHTENNEKTyanbHOW
COOCTBEHHOCTUN B 3@BUCMMOCTHU OT TOrO, Kakoe 13 yka3aHHbIX COObITUIA HacTynumo paHee.

3. B Ccny4ae nosaBlneHusa NOEHTUYHON OpMFVIHaﬂbHOVI TOMOMNOrNKN, HEe3aBUCUMO CO3JaHHON apyrum
aBTOpPOM, WUCKMKOYUTENbHbIE NpaBa Ha obe Tononorun npekpawarnTcAa no NctedyeHnn OecAtmn net co OHA
BO3HUKHOBEHUA UCKITIOYUTESIbHOIO NpaBa Ha nepByto U3 HUX.

4. MNocne npekpaleHns OeNCTBUS UCKMIOYUTENBHOIO NpaBa TOMOMOrns NepexoguT B ObLLECTBEHHOE
OOCTOsIHME, TO eCTb MOXeT CBOOOAHO mcnonb3oBaTbCs NobbIM nuuoMm 6e3 4vbero-nnbo cornmacust unm
paspeLleHns 1 6e3 BbinnaTbl BO3HArpaxaeHusl.

(MyHKkT B pepakuun, BBeaeHHOM B aencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1457

Cratba 1457_1. lNepexon UCKNIOYMTENBLHOrO NpaBa Ha TOMOJIOrUIO MO HacneacTBy
K nckntountenbHoMy npaBy Ha TOMOSOTMI0 MPUMEHSIIOTCS MOJIOXKEHMS O NEPEXoAe UCKITHYUTENBHOIO
npaea Ha Npou3BeAeHne Mo HacneacTBy (ctatbsa 1283).
(Ctatbss gononHuTenbHo BkntoveHa ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 ropga N 35-93)

KommeHTapun k ctatbe 1457_1
CraTtba 1458. [loroBop 06 OTUYXAEHUM UCKNIOYUTENBLHOrO NpaBa Ha TOMoNoruL
Mo poroBopy 06 OTYYXXOEHWM  UCKIIOYMTENBHOrO MNpaBa Ha TOMOMOTMMI0 OAHA CTOpPOHA
(npaBoobnagatens) nepegaeT unu 0b6s3yeTcs nepefatb NpUHaAneXallee en UCKMIYUTENbHOE NPaBo Ha

TOMOSOrno0 B NONHOM 06beme .D.pyr0|7| CTOpPOHE - an06peTaTen+o NUCKITIOYUTENTbHOIO npaBa Ha TONOJ10rnio.

KommeHTapui k ctatbe 1458

Crartbsa 1459. nVILl,eHSVIOHHbII;I AO0roBop o npeanocTaB/ieHUU NpaBa UCcnoJyib3oBaHNA Tonoyfiornn
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MHTerpanbHON MUKPOCXEMbI
Mo JNTMUEH3NOHHOMY 00roBopy ogHa CTOPOHa - o6na,u,aTenb UCKIMIOYNTENbHOIO npasa Ha TOMoJsiormto
(nmueHsmap) npepoctaBndeT wunu obs3yetca nNpeaocTaBuTb APYroW CTOpPOHe (nuueH3uaTty) npaBo
MCMNONMb30BaHNSA 3TOW TOMONOrMN B YCTaHOBJ1€HHbLIX OOrOBOPOM npenenax.

KommeHTapum k ctatbe 1459

Crtatbs 1460. ®opma goroBopa 0 pacnopsiKeHMU UCKMIOYUTENIbHbIM NPaBOM Ha TOMOJOTUIO U
rocyaapcTBeHHasi permcTpauus nepexona UCKNOYUTENbLHOrO NpaBa Ha TOMosioruio, ero 3anora u
npeaocTaBneHus npaBa UCMNosfib30BaHUs TONONOrnum

1. JoroBop 06 OTYYyXXOAEHWUM WCKIIOYUTENbHOrO MnpaBa Ha TOMOMOMMK0 M JNIMLEH3NOHHBLIN [0roBOp
OOMKHbI  OblTb  3akniodeHbl B MMCbMEHHOW dopme. HecobniogeHne nucbMeHHOW opMbl  BReveT
HeJencTBUTENbHOCTb JOroBopa.

2. Ecnu Tononorusa 6eina 3apeructpupoBaHa (ctatbs 1452), oTyyKOeHUE 1 3anor UCKMYMTENBHOro
npaBa Ha TOMOMOrMO, nNpeaocTaBrieHMe No [OroBOpYy MpaBa WCMONb30BaHWS TOMOMOrMW, MNepexon
NCKNIOYNTENBHOTO MpaBa Ha Tornonormio 6e3 goroBopa noanexaTt rocygapCTBEHHOM perncrpauum B
dbegepanbHOM OpraHe WCMOSIHUTENbHON BRacTM MO  WMHTEenNsekTyanbHOM CcoOCTBEHHOCTM B Mopsiake,
ycTaHoBneHHOM cTtatben 1232 HacTosiwero Koagekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapuii k ctatbe 1460

Crtatbs 1461. CnyxeGHasa Tononorus
1. Tononorus, cosgaHHas paboTHMKOM B CBA3U C BbINOMIHEHMEM CBOMX TPYAOBbIX 0693aHHOCTEN nnm
KOHKPETHOro 3agaHus paborogartens, NpusHaeTcs cny>kebHom Tononornen.

2. I'IpaBo aBTOpPCTBA Ha cny>Ke6Hyro TONOJ1I0TNI0 NPpUHAONEXUT pa6OTHI/IKy.

3. NckniounTtenbHoe npaBo Ha crnyxebHyo TONonoruio npuHagnexuT paborogartento, ecnv Tpy4oBbIM
WKW rpaXkgaHCcKo-NpaBoBbIM AOrOBOPOM MEXAY HUM M pabOTHUKOM He NpedyCMOTPEHO MHOE.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

4. Ecnu vcknounTenbHOe MpaBo Ha TOMOMOrUK MpuHaanexuT paboTogaTento MnM nepegaHo um
TpeTbemMy nuuy, paboTHMK MMEET MpaBo Ha MonyvyeHuwe OT paboTopatens Bo3HarpaxaeHus. Pasmep
BO3HArpaXaeHusi, yCrnoBus M NOpPsSiAOK €ro BbiMnaThbl ONPeAensoTcs A0roBOpOM Mexay paboTHMKOM U
paboTopartenem, a B criyqae cropa - Cy4om.

MpaBo Ha BO3HaArpaxaeHue 3a Criy)keOHyHo TOMOOrMi0 HEOTHYXXAAeMO, HO MEPEXOANT K HAcneHNKam
aBTOpa Ha OCTaBLUMICS CPOK AENCTBUSI UCKIOMUTENBHOIO NpaBa.

(AB3ay gononHuTenbHO BKMNoYeH ¢ 1 okTabps 2014 roga ®egepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

B cnyyae, ecnu uckniountensHOe NpaBo Ha TOMOMOrMI0 NPUHaANEXUT aBTopy, pabotogarens MmeeT
npaBo MCMONb30BaHMSA TAKOW TOMOSIOMMM Ha YCNOBUSAX NPOCTON (HEUCKNIOYNTENBHOW) NIMLEH3MN C BbIMaTon
npaesoobragaTternto BO3HarpaxxaeHust.

(A63aL gononHuTenbHO BKOYEH ¢ 1 okTs6psa 2014 roga degepanbHbIiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

5. Tononorusi, cosfaHHasi pabOTHUKOM C WCMOMb30BAaHMEM [AEHEXHbIX, TEXHUYECKUX WIU MHbIX
MaTepuanbHbIX cpeacTB paboToAaTens, HO He B CBA3W C BbINOMHEHWEM CBOMX TPYAOBbLIX 06513aHHOCTEN UK
KOHKpPeTHOro 3agaHusi paboTofaTens, He sBnsieTcs cnyxebHoil. MckniountenoHoe npaBo Ha Takyto
TOMOMOrM0 NPUHaANEXuT paboTHMKy. B aTtom cnyyae paboTtopatenb MMeeT MpaBo MO CBOEMY BbiGOpPY
notpeboBatb npegocTaBneHnss 06e3BO3ME3AHOW  MPOCTON  (HEUCKIHOYUTENBbHOW)  NIMUEH3UM  Ha
MCMonb3oBaHME CO3aaHHOM TOMOMOrMKN Anst COBCTBEHHBIX HYXXA Ha BECb CPOK AENCTBUSI UCKMOYUTENBHOMO
npaBa Ha TOMOMOMMI0 UM BO3MELLEHUS PACXOAO0B, NMOHECEHHBIX UM B CBSI3M C CO34aHMEM TaKOW TOMOMOrMK.

KommeHTapum k ctatbe 1461
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CraTtba 1462. Tononorusa, co3gaHHas npu BbINOSIHEHUM PaboT Mo JOroBopy
1. UckniountensHoe npaBo Ha TOMOMOMMIO, CO34aHHYHO NMpW BbINOMHEHWM AoroBopa noapsaa nubo
JOoroBopa Ha BbIMOMHEHNE HAy4YHO-UCCNEAO0BATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX UMW TEXHOMOrMYecknx
paboT, KOoTOpble NMPsIMO He MpedycMaTpuBanu ee co3faHue, NPUHAANEeXUT NoApAaYMKY (MCNONHWUTEnNHo),
€CNn AOrOBOPOM MEXAY HUM N 3aKa34MKOM He NpedyCMOTPEHO UHOE.
(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuuio)

B aTtom cnyyae 3aka3uvk BnpaBe, €cCrnvM [OrMOBOPOM He MpedyCMOTPEHO WHOE, WCMOoMb30BaTb
CO3[aHHyl0 TakMMm obpa3om TOMOMOMMK B LUEnsx, Ans  AOCTWXKEHWUS KOTOpbIX Obln  3akmnoyeH
COOTBETCTBYIOLLMIA JOrOBOP, Ha YCMNOBUAX NMPOCTON (HEUCKMIOUMTENBHOW) NULEH3MM B TEYEHNE BCEro Cpoka
OENCTBUS  MCKMUUTENbHOrO npaBa 6e3  BbiNnaTbl 3@ 3TO  MCMNOMb30BaHWE  OOMNOSIHUTENBHOrO
Bo3HarpaxgeHus. MNpu nepepayve nogpsauMkom (MCNOMHUTENEM) UCKMOUYUTENBHOIO NpaBa Ha TOMOMOruo
OPYromy nuuy 3akasdmk COXpaHsieT NpaBo UCNOSIb30BAHUA TOMOOMMU Ha YKa3aHHbIX YCIOBUSIX.

2.B cny4ae, Korga B COOTBETCTBMM C AONOBOPOM MexXay nogpAaa4mkom (I/ICI'IOJ'IHVITeﬂeM) N 3aKa34nKom
NCKNKYnUTESIbHOE NpaBO Ha TOMOJIOTMK nepegaHo 3akKa34dunky win YyKasaHHOMY WM TpeTbemy nudy,
noapAaYuKk (I/ICI'IOJ'IHI/ITeJ'Ib) BnpaBe wucnonb3oBatb CO30aHHYK TONMOJNOrMK And COBCTBEHHbIX HYXO Ha
ycnoBuax 6e3B03me3gHoOM l'lpOCTOIZ (HeI/ICKﬂIO‘-IVITeJ'IbHOVI) NMUEeH3Nn B TeYeHune BCero CpokKa nencreus
NCKIMIYNUTENTIbHOIO NnpaBa Ha Tonosnornto, ecrin JoroBopom He npeagycMoTpeHo NHoe.

3. ABTOp ykasaHHOW B nyHKTe 1 HacTosdwew cTaTbu TOMOMOrMKW, KOTOPOMY HE NPUHAANEXUT
NCKMIOYUTENBHOE NMPaBO Ha TaKylo TOMOMOMo, MMEeT NPaBO Ha BO3HarpaXgeHue B COOTBETCTBUM C MYHKTOM
4 ctatbun 1461 HacTosiwero Kogekca.

KommeHTapuii k ctatbe 1462

Cratbsa 1463. Tononorus, cosgaHHas no 3akasy
1. WckniountenbHoe nNpaBo Ha TOMOMOrMK, CO34aHHy No AOroBopy, NpeameTomM KOTOporo Gbino ee
cosfaHue (no 3akasy), MPUHaANEeXMT 3aKa3uuky, ecnv JOroBOPOM Mexdy MogpsavMKOM (MChonHUTEneMm) u
3aKa34MKOM He NpPeayCMOTPEHO MHOE.
(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

2. B cnyyae, Korga MCKMYUTENBHOE NPaBO Ha TOMOMOrMK0 B COOTBETCTBUM C MYHKTOM 1 HACTOALLEN
cTaTby NPUHAANEXUT 3aKa3ymky UNM YKasaHHOMY UM TpeTbemy nuuy, nogpsgvvk (MCrnonHuTenb) Bripase,
€Ccnn [OroBOpPOM He MpefyCMOTPEHO WHOE, MCMONb30BaTh 3Ty TOMOMOMMK ANS CODCTBEHHbIX HYXA Ha
yCcrnoBusax 6e3B0O3ME3OHON NPOCTON (HEWUCKITHOYUTENBHON) NULEH3NM B TEYEHME BCEro Cpoka AeWCTBUS
NCKNIOYUTENbHOrO Nnpaea.

3. B cnyyae, korga B COOTBETCTBUM C AOTOBOPOM MeXAY NoApAaYMKOM (UCMOMNHUTENEM) M 3aKa34MKOM
UCKIMIOYUTENBHOE MNpPaBO Ha TOMOSMOrMI0 NPUHAANEXUT noapsaaquky (MCMOMHUTEN0), 3akasduk BrpaBe
ncnonb3oBaTh TOMOJSIONMIO B LIENAX, AN OOCTWKEHUS] KOTOPbLIX OblN 3aKMio4YeH COOTBETCTBYHOLLMIA JOTOBOP,
Ha ycrnoBusx 6e3B03Me3OHON MPOCTON (HEUCKITHUUTENBHON) NMULEH3MN B TEYEHME BCEro Cpoka OEWNCTBUS
WCKIMIOYNTENBHOrO Npasa.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuuio)

4. ABTOpY CO3[aHHOW MO 3aka3y TOMoJIorMK, He SBMAILWEMYCS nNpaBoobnagaTenem, BbinnavymMBaeTcs
BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1461 HacTosiwero Koaekca.

KommeHTapui k ctatbe 1463

Crtatbs 1464. Tononorus, co3gaHHas Npu BbIMOJIHEHUM PaboT NO rocyAapCTBEHHOMY UMK
MyHULMNAanbHOMY KOHTPaKTy
K Tononoruu, cosgaHHOM Mpu BbINOMIHEHWM paboT NO rOCYAapCTBEHHOMY WM MyHULUMManbHOMY
KOHTPaKTy, COOTBETCTBEHHO NPUMEHSAIOTCA npasuna ctatbn 1298 HacToswero Kogekca.
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KommeHTapun k ctatbe 1464

MnaBsa 75. NpaBo Ha cekpeT npousBoacTBa (HOoy-xay)

CraTtba 1465. CekpeT npousBoacTBa (Hoy-xay)

1. CekpeTom npousBOACTBa  (HOy-xay) Mpu3HalOTCA  CcBefeHuss  nboro  xapakrepa
(MpON3BOACTBEHHbIE, TEXHMYECKME, SKOHOMMUYECKME, OpraHM3auuoHHble W Opyrme) o pesyrnbTaTax
WHTENNEKTyanbHON [AesATeNbHOCTU B Hay4yHO-TEXHMYECKOW cdepe M O crnocobax oOcyLleCTBIEHUS
npodeccnoHanbHONn [eATENbHOCTU, MMEloLWMe AOEUCTBUTENbHYI0O UMM NOTEHUManbHYl0 KOMMEPYECKYHO
LEeHHOCTb BCMeACTBME HEW3BECTHOCTU UX TPETbUM MNuLaM, eCnn K TakuM CBEAEHUAM Y TPeTbUX NuL, HET
cBOOOAHOMO AOCTYyNa Ha 3aKOHHOM OCHOBaHWWM M obnagaTenb TakMx CBEAEHUN MPUHUMAET pa3yMHble Mepbl
ans cobnogeHmsa nx KOHUAEHLMANbLHOCTU, B TOM YUCIE NyTEM BBEAEHWS PEXUMA KOMMEPYECKOW TalHBbI.

2. CekpeToM npousBoAcTBa He MOryT ObiTb MpU3HaHbl CBEeAeHWsl, 06A3aTenbHOCTb PackpbiTUS
KOTOpbIX NMOO HeAoMyCTUMOCTb OrpaHMYeHMst AOCTyna K KOTOPbIM YCTaHOBMIEHA 3aKOHOM WM WHbIM
NpaBOBbLIM aKTOM.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®egepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapui k ctatbe 1465

Cratba 1466. UckntountenbHoe NpaBo Ha CeKpeT NpoM3BoACTBa
1. OGnagatento cekpeTa NPoOM3BOACTBA NPUHAANEXUT UCKIHOYNTENBHOE NPAaBO UCMONb30BaHUSA €ro B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nobbiM He MpoTMBOpPEYalUM 3akoHy crnocobom
(McknoYMTENBHOE NPAaBO Ha CekpeT NPOM3BOACTBA), B TOM YMCNE NPU U3rOTOBEHUN U3LENUiA U peanusauun
3KOHOMWYECKMX U OpraHM3aunoHHbIX peweHnn. Obnagartenb cekpeTa Npon3BoACTBa MOXET pPacnopsKaTbCs
YKa3aHHbIM UCKITHOYUTENBHBLIM MPaBOM.

2. Jlvwyo, ctaBwee ﬂO6POCOBeCTHO N He3aBUCUMO OT OpYyrux obnapgarenen CeKpeTa npoussoacTBa
obnapgartenem cBedeHW, COCTaBMSOLWMNX coaepxaHme oxpaHdaeMoro cekpeta npoun3soacTBa, an06peTaeT
CaMOCTOATESNIbHOE UCKIMIYNTESNIbHOE NPaBOo Ha 3TOT CEeKpeT Npon3BoacTBa.

KommeHTapui k ctatbe 1466

Crartba 1467. JencTBME NCKIIOYUTENBLHOIO NpaBa Ha CeKpeT Npou3BoacTBa
WcknioumTensHoe npaBO Ha CekpeT Mpou3BOACTBa [AEWCTBYeT [0 Tex rMop, MoKa CoxpaHseTcs
KOH(pMAEHUNaANbHOCTb  CBEOEHWUW,  COCTaBnswOWMX  ero  cogepxaHne. C  MoOMeHTa  yTparthl
KOH(pMAEHUNANbHOCTM COOTBETCTBYIOLUUX CBELAEHWUA WCKIIOYUTENBHOE MpPaBO Ha CeKpeT NpOM3BOACTBA
npekpallaeTcs y Bcex npaBoobnagarenen.

KommeHTapui k ctatbe 1467

Cratbsa 1468. [loroBop 06 OTYYXAEHUU UCKITIOYUTENTILHOIO NpaBa Ha CeKpeT NPou3BOACTBA

1. Mo poroBopy 00 OTYYXOEHUW MCKIIOYMTENBHOrO MpaBa Ha CekpeT NMPOM3BOACTBA OAHA CTOPOHA
(npaBoobnagatens) nepegaeT unu 06sA3yeTcs nepedatb NpUHaAnexallee en UCKIMHYMTENbHOe NpaBo Ha
CeKpeT Mpou3BOACTBA B NOMHOM obbeme Opyron CTOPOHe - nMpuobpeTaTento UCKMYMTENBHOro npasa Ha
3TOT CeKkpeT NpPoM3BOACTBaA.

2. I'Ipvl OTHYXOEHUN UCKIMKYUTENBHOIo npaBa Ha CeKpeT npou3BoAcTBa NUUO, pacnopsaauneLieecd
CBOMM nNpaBoOM, 0bs13aHO COXpPaHATb KOH(bMLI,eHLI,VIaﬂbHOCTb ceKkpeTa npou3BoacTBa A0 MNpeKpaweHna
DENCTBMSA UCKNMIOYNTENBHOIO npaBa Ha CeKpeT Npon3BoaCTBa.

KommeHTapum k ctatbe 1468

Crtatbs 1469. JIMLIeH3MOHHBbIN JOrOBOP O NPeAoCTaBlIEHUM NpaBa UCMOoJNb30BaHUs cekpeTa
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npousBoAcCTBa

1. Mo nNuuUeH3MOHHOMY AOroBopy ofHa CTOpoHa - obnagaTenb MCKMOYUTENBHOMO NpaBa Ha CekpeT
npovsBoacTBa (nuueH3nap) npefoctaBnseT unu obs3yeTcsa NpeaocTaBuUTb APYron CTOpPOHe (NuueH3nary)
npaBo UCNONb30BaHUA COOTBETCTBYHOLLErO CEKPETa NPOM3BOACTBA B YCTAHOBMEHHbLIX JOrOBOPOM Nnpeaenax.

2. JIMUEH3NOHHBIN OOroBOp MOXET ObITh 3aKMIOYEH Kak C yka3aHueMm, Tak 1 6e3 ykasaHusa cpoka ero
aenctBusi. B cnydyae, korga CpoOK, Ha KOTOPbIM 3aKMHOYEH JIMLEH3VOHHbIW OOroBOp, HE yKa3aH B 3TOM
gorosope, nbasd u3 cTopoH BrnpaBe B Noboe Bpems oTkasaTbCa OT JOroBopa, npedynpeams o6 3ToM
OPYryl0o CTOPOHY He no3gHee Yem 3a LWeCTb MecsueB, ecrnv [OroBOopoM He npeaycMoTpeH Gonee
ONUTENbHBIN CPOK.

3. MNpu npepgocTaBneHnn npaBa UCMONb30OBaHMS CekpeTa MPOM3BOACTBA MULIO, pacrnopsavBLieecs
CBOMM MpaBoM, 06GA3aHO COXPaHATb KOH(MOEHUMANbLHOCTbL CeKpeTa Npou3BOACTBA B TEYEHMe BCEro cpoka
AeNCcTBMS NNLIEH3NOHHOIO A0roBopa.

Jnua, nony4yumsline cCoOTBETCTBYyOLLME MnpaBa No JnUUueH3VOHHOMY O0roBopy, 00s3aHbl COXpPaHATb
KOHq.)I/IﬂeHLI,I/IaJ'IbHOCTb CeKkpeTa npou3BoacTtea A0 MNpeKpalleHua OENCTBUST UCKITIOYUTENbHOIO npaBa Ha
CeKpeT npon3soacTea.

KommeHTapui k ctatbe 1469

CraTtba 1470. CnyxebOHbIW CEKpeT NPOU3BOACTBA
1. WcknouutenbHoe npaBO Ha CeKpeT NpouM3BOACTBA, CO34aHHbI pPabOTHMKOM B CBSA3WM C
BbINOMHEHNEM CBOWX TPYAOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3agaHusa pabotopatens (cnykebHbin
CekpeT NpoM3BOACTBA), NPUHAANEeXuT pabotogartento.

2. paxxgaHvH, KOTOPOMY B CBSI3W C BbIMOSTHEHWEM CBOWX TPYAOBbIX 06A3aHHOCTEN UMK KOHKPETHOTO
3agaHua pabortogatens cTan u3BecTeH CekpeT Npou3BOoACTBa, 06si3aH COXPaHATb KOHMMAEHUMANbHOCTb
Nony4YeHHbIX CBeAEHUA 40 NpekpaLleHns AerCTBUS NCKINIOYNTENBbHOrO NpaBa Ha CekpeT NpPoM3BOACTBa.

KommeHTapui k ctatbe 1470

Cratbsa 1471. CekpeT NpoM3BOACTBA, NOJSTyYEHHbIN NPU BbINOMTHEHUN PaboT NO AOroBOpPY U Npu
BbINOJIHEHMU PaboOT NO rocyAapCTBEHHOMY MUITM MyHULMNANbHOMY KOHTPaKTy

1. B cnyyae, korga cekpeT Npov3BoACTBa NOMyYeH NpU BbINOSIHEHUM AOroBOpa nogpsiaa, 4orosopa Ha
BbINOSIHEHNE HAYYHO-UCCNEAOBATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX U TEeXHomormyecknx pabot nunbo no
rocyaapCTBEHHOMY WMIIN MYHUUMMNANbHOMY KOHTPAKTy AMS1 FOCYOAPCTBEHHbLIX UM MyHUUUNANbHbLIX HYXA,
WCKMIOYNTENBHOE MPaBO Ha TaKOW CEKpeT MPOM3BOACTBA NPWHAANEXWUT NOAPSAYMKY (MCMOMHWUTENID), 3a
WCKNIOYEHMEM Crny4YaeB, YCTaHOBIEHHbIX NyHkTaMu 3 1 4 ctatbn 1240 _1 HacToswero Kogekca.

FocyOoapCTBEHHBIM UM MYHUUMMNAMNbHLIM -~ KOHTPAKTOM  MOXET ObiTb  NPefyCMOTPEHO, 4TO
NCKINIOYUTENbHOE NPaBO Ha CEKPeT MPOU3BOACTBA MPUHAANEXUT COBMECTHO McnonHutento n Poccuiickoi
depnepaumu, mcnonHuTento M cybbekty Poccuickon Pegepauum UM UCNOMHUTENIO U MyHULMNANBHOMY
obpa3oBaHuIio, 3a UCKMIOYEHMEM Cly4aeB, YCTaHOBMEHHbIX ab3auem nepBbiM NyHKTa 3 Y NyHKTOM 4 cTaTbK
1240_1 HacTosawero Kogekca.

2. CekpeTom npou3BoACTBa (HOy-xay), HEMOCPEACTBEHHO CBSA3aHHLIM C obecrneyeHnem 0BOpOoHbI U
BesonacHocTn (nyHKT 2 ctatbk 1240 1 Hactosiwero Kopekca), mpu3HalTCA B TOM 4YMUCIE CBeOeHUus,
cofepXalmecs B KOHCTPYKTOPCKOM U (MNN) TEXHNYECKOW JOKYMEHTaLUN.

CekpeTbl npou3BoacTBa (HOy-xay), HEMOCPEACTBEHHO CBSA3aHHble C obecnevyeHnem OoBGOpOHbI U
Ge3onacHoCTW, MOfMyYeHHble B paMkax [OCyAapCTBEHHbIX MPOrpaMM  MINU  MpU  BbINOJSIHEHWM
rocynapCcTBeHHOro OOOPOHHOMO 3aka3sa, OCYLLEeCTBIEHWE KOTOpbix obecneymBaeT denepanbHbil OpraH
WCNONHUTENBHON BracTW, YMNOMHOMOYEHHbI B obnactu 06O0poHbl, NUBo aBnAwLmMecs Cob6CTBEHHbIMU
paspaboTkamn ykazaHHOro defepanbHOro opraHa WCMOMHUTENbHOW BRAcTU UM NOABEAOMCTBEHHbIX €My
rocygapCTBEHHbIX —yypexaeHun, nognexar yyeTy B Peectpe pesynbTatoB MHTENMeKTyanbHOW
OeATenbHOCTWN, HEemnoCcpeACTBEHHO CBA3aHHbIX C obecnedeHnem 0OOpOHbI U 6Ge3onacHocTW, BedeHue
KOTOpPOro ocyLllecTBnsaeT denepanbHbIi OpraH WCMNONMHUTENbHOM BRacTh, YMOSHOMOYEHHbIM B o6ractu
000poHBbI, B Nopsake, yTeepxxgaemoM NpasutensctBomM Poccuiickon deaepaumm.
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HanpaBneHvne cBegeHun anga ydeta B PeecTpe pe3ynbTaToB WMHTEMNNEKTyanbHON OeATEeNbHOCTH,
HenoCcpeacTBEHHO CBA3aHHbIX C obecneveHmeM OGOpPOHbI M Ge3onacHOCTU, OOMEeH TakuMu CBeAEeHUSMU
MEeXOy  rocyAapCTBEHHbIMW  3aKas3yumkamu, npeaocTaBneHMe  Takmx  CBEAEHUMW  UCMOMHUTENAM
rocyaapCTBEHHbIX KOHTPAKTOB npu ycrnoBuu obecneveHuss TpeboBaHWA KOH(MAEHLMANbHOCTU He
NpU3HalTCA yTpaTon KOHUAEHUNANLHOCTM CBEAEHNA, COCTaBNSIOLWNX COAepXKaHMe OXPaHSIEMOro cekpeTa
Npou3BOACTBa, HEMOCPEACTBEHHO CBA3aHHOro ¢ obecnevyeHnem o6opoHbI 1 6e30MacHOCTH, U He ABMAIOTCH
OCHOBaHUSIMM AN NpeKpaLleHns ero NpaBoBON OXPaHbl.

3. WckniounTtenbHoe npaBo Ha ceKpeT npou3BoAcTBa (HOy-Xay), HEMOCPEACTBEHHO CBS3aHHbIN C
obecrneveHvem 06OpOHbI 1 Ge30nacHOCTM, BO3HWKAET C AaTbl MPUHATMSA FOCYAAPCTBEHHBLIM 3aKa34MKOM
peLleHns 0 NpaBoOBOW OXpaHe CBeAeHW B KayecTBe CekpeTa Npou3BOACTBa (HOy-xay) M npekpaiwiaeTcs C
OaTbl MPUHATUS rOCYAapCTBEHHBIM 3aKa34yMKOM pEeLUEeHUs O MpeKkpalleHMn ero npaBoOBOW OXpaHbl NMbo B
MOMEHT yTpaTbl KOHMWAEHUMANbHOCTU CBeOEHWW, COCTaBNSIOWMX COAEepXKaHWe Takoro cekpeta, B
cooTBeTCTBMU CO cTatben 1467 HacTtosawero Kogekca, B 3aBMCMMOCTM OT TOrO, Kakoe M3 YKa3aHHbIX
COBbITMI HAaCTYNUIO paHee.

(Ctatbs B pepakuun, BBegeHHon B genctene ¢ 1 auBapsa 2022 roga ®egeparnbHbiM 3aKOHOM OT 22
aekabpsi 2020 roga N 456-93. - Cm. npegplayLUyo peaakumio)

KommeHTapui k ctatbe 1471

CraTtba 1472. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKIHYUTENbLHOrO NpaBa Ha ceKpeT Npou3BoACTBa
1. HapywwuTenb MCKMOYUTENbHOrO NpasBa Ha CekpeT MPOM3BOACTBA, B TOM 4uUCre nvuo, KoTopoe
HenpaBOMEpPHO MOMy4Yuno CBedeHWs, COCTaBnsalWmMe CeKpeT npousBoacTBa, W pasrmacuno  wnm
ncrnonb3oBano 3TU CBedeHWs, a Takke nuuo, obA3aHHOe COXpaHATb KOHMMOEHUManbHOCTbL CekpeTa
nNpou3BoACTBa B COOTBETCTBMM C MYHKTOM 2 cTatbh 1468, nyHkTomM 3 cTtaTbm 1469 vnn NyHKTOM 2 cTatbu
1470 HacTosiwero Kogekca, 0653aHO BO3MECTUTb YObITKW, MPUYMHEHHbIE HAPYLUEHWEM WUCKIIOYUTENBHOro
npaBa Ha CeKpeT NPomM3BOACTBA, €CMNM NMHas OTBETCTBEHHOCTb HE NpegyCcMOTpeHa 3akOHOM UMM AOroBOPOM
C 9TUM NMLOM.

2. Jlnuo, KoTOpoe MCMonb30Bano cekpeT NPOU3BOACTBA W HE 3HANO U He AOJMKHO OblNo 3HATb O TOM,
YTO ero UCNonb3oBaHWe HEe3aKoHHO, B TOM 4YuCMe B CBA3M C Te€M, YTO OHO MOMy4Yuro JOCTYMn K CeKkpeTy
Npou3BOACTBa CfyYalWHO MNU MO OWMWOKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MyHKTOM 1
HacTosALEN CTaTbu.

KommeHTapui k ctatbe 1472

naBa 76. NpaBa Ha cpeAcTBa HAMBMAYaNM3auum KOPUANYECKUX Nul, TOBapoB, paboT, ycnyr u
npeanpuaTUn

§ 1. NMpaBo Ha pupMeHHOE HaMMeHOBaHUe

Cratbsa 1473. ®upMeHHOe HaMMeHOBaHMe
1. Opugnueckoe nuuo, SBnSALWEECHS KOMMEPYECKON opraHm3auven, BbICTyMaeT B rpaXXAaHCKOM
obopote nog CBOMM (PUPMEHHBIM HaVMEHOBaHWEM, KOTOpOe OonpedenseTcss B ero yuypeamTerbHbIX
OOKYMEeHTax U BKIYaeTCsa B efMHbIA roCyAapCTBEHHbIA peecTp pUaNYecKnxX nuu nNpy rocyaapCcTBEHHON
perncTpaumy lopuanyeckoro nuua.

2. CDMpmeHHoe HauMeHOBaHME HpUONYEeCKOro Jnnuua AOOJKHO codepXaTb YKa3aHue Ha ero
OpraHunsaumMoHHO-NpPaBoOBYH (bopmy N coBCTBEHHO HaMMeHOBaHWe ropnagn4eckoro nuua, KotTopoe He MOXeT
COCTOSITb TOSbKO U3 CNOB, 0003HaYaoLWmnX pon oeATernbHOCTU.

3. lOpungunyeckoe nNMUO AOMKHO MMETb OOHO MONHoe hMpMeHHOe HauMeHoBaHMe W BnpaBe UMEeTb
O[HO COKpalleHHoe (pMpMEeHHOe HauMeHOBaHME Ha PYCcCKOoM s3blke. KOpuamyeckoe nvuUoO BripaBe MMETb
Takke 0fHO MofIHoe (PUPMEHHOE HaUMEHOBaHMe U (M) OOHO COKpaLLeHHoe PUPMEHHOe HanMeHoBaHWe Ha
nobowm a3bike HapogoB Poccuiickon Pegepaumm n (Mnm) MHOCTPaAHHOM SA3bIKE.

(A63au B pedakumu, BBegeHHoM B gencTteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)
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drpmMeHHOEe HauMeHOBaHMe PULAMYECKOro nMua Ha pPycCKOM A3blke M A3blkax HapoadoB Poccuimckon
denepaummn MOXeT coaepxaTb MHOA3bIYHbIE 3aMMCTBOBAHNS B PYCCKOW TPAHCKPUMLMN UM COOTBETCTBEHHO
B TpaHCKpMNumuaxX A3blIKOB HapoaoB Poccunckon depepauunun, 3a UcknovyeHnem TepMmnHoB 1 abbpesumaTtyp,
OTpakarLLMX OpraHM3aLMOHHO-NPaBoOBYO (hOpMY HOPUANYECKOro Nuua.

4.B CpVIpMeHHOG HanmeHoBaHMe pPpUanNYeCcKoro Jimua He MOryT BKITHO4aTbCA:

1) NonHble UNKU CoKpalleHHble oduLUManbHble HavMEHOBAHUSA MHOCTPaHHbIX FOCydapcTB, a Takke
CnoBa, Npou3BOAHbIE OT TaKMX HAMMEHOBaHMWI (MOANYHKT B pedakuuun, BBEAEHHOW B Aencteue ¢ 11 Hoabps
2008 roga ®epepanbHbIM 3akoHOM OT 8 HosI6pA 2008 roga N 201-P3, - cM. NpeabioyLLY0 Peaakumio);

2) nonHble WNW  COKpalleHHble oduuManbHble HaMMeHoBaHuA  defepanbHbIX  OpraHoB
rocyaapCTBEHHOW BMacTW, OpraHOB rocyaapCcTBeHHon Bnactu cybwbektoB Poccuiickon depepauummn un
OpraHoB MECTHOrO camoynpasreHus;

3) noanyHkT ytpatun cuny ¢ 1 oktabpsa 2014 roga - PenepanbcHbin 3akoH oT 12 mapta 2014 roga N
35-03 - cM. NpeablayLlyto pegakumio.

4) NosHbl€ N cokpalwleHHble HanMmeHOBaHUA 00 EeCTBEHHbIX 00beaMHEHNN;

5) o603HayeHus, NpoTMBopeYaLlme obLIeCTBEHHbIM UHTepecaM, a Takke NMpPUHUMMIaM ryMaHHOCTU U
moparnm.

®dupmMeHHOEe HauMeHOBaHWe TrOCyOapCTBEHHOINO  YHWTaAPHOro MpeanpusaTtvs  MOXeT copepXaTb
yKka3aHume Ha MpUHaANEeXHOCTb TaKoro NpeanpusaTus cootBeTcTBeHHO Poccuickon ®egepaummn u cybbekTy
Poccuickon ®egepauun.

BkntoyeHne B (PUPMEHHOE HaMMEHOBaHWE KPUAMYECKOTO nuua oduuManbHOr0 HauMeHOBaHMS
Poccuiickas ®enepauus nnm Poccus, a Takke CrnoBs, NPOM3BOAHBIX OT 3TOrO0 HaMMEHOBaHWs, JOMycKaeTcs
Nno paspelleHuto, BbiJaBaeMoMy B nopsiake, ycTaHoBneHHom [lpaBuTtensctBoMm Poccuiickon ®epepauun
(ab3av B pegakuun, BBefeHHoM B gencteue ¢ 11 Hoss6pst 2008 roga PepeparnbHbiM 3aKOHOM OT 8 HOAOPS
2008 roga N 201-93, - cM. npeablayLLyo pegakuumio).

B cnyyae oT3biBa paspelleHus Ha BKMYeHWe B (PMPMEHHOE HavMeHOBaHWe KpuUaM4eckoro nuua
odmumansHOro HanmeHoBaHus Poccuiickaa ®egepauus nnm Poccus, a Takke Cros, MPON3BOAHbIX OT 3TOro
HavMEHOBaHus, puaudeckoe nNuUO B TedyeHume Tpex MecsueB 0083aHO BHEeCTM COOTBETCTBYOLLME
M3MEeHEeHNs B CBOW yupeauTenbHble JOKYMeHTbl (ab3au B pegakuuuv, BBedeHHoW B gencrteme ¢ 11 Hos6ps
2008 roga depepanbHbiM 3akoHOM 0T 8 HOA6psa 2008 roga N 201-d3, - cM. NnpeabIAyLLYy0 pedakumio).

5. Ecnu pMpMeHHOEe HaMMeHOBaHWE IOPUAMYECKOrO fuLa He COOTBETCTBYET TpeboBaHUsIM CTaTbu
1231_1 Hactoswero Kopgekca, nyHkToB 3 UM 4 HacToslWeWn cTaTbW, OpraH, OCYLLECTBSOLNIA
rocygapCTBEHHYO PErMcTpaumio Ipuanyeckmx nuu, Bnpaese NnpeabsBuUTb TaKOMY HOPUAMYECKOMY NNLLY UCK O
MOHYXXOEHUN K U3MEHEHUI (PUPMEHHOro HamMMeHoBaHWs. [MonoxeHus nyHkTa 3 cTatbn 61 HacTosLiero
Kogekca B aTOM crnyvae He NPUMEHSIIOTCS.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93; B pepakuuu, BBegeHHon B gencteue ¢ 3 uwoHa 2018 roga PepeparnbHbiM
3akoHom ot 23 mas 2018 roga N 116-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapun k ctatbe 1473

Cratba 1474. UckniouutenbHoe npaBo Ha UpMeHHOe HauMeHOBaHue

1. KOpuguyeckomy nuuy NpUHALNEXUT UCKITHOYUTENBHOE NPaBO MCMONb30BaHUA CBOEro (hMpMeEHHOro
HaVMEHOBaHWsI B KA4YeCTBE CPEeACTBa MHAMBMOyanu3aumMm nobbiM He NPOTUBOPEYALLMM 3aKOHY Crnocobom
(McknoYMTENBHOE NPaBo Ha OMPMEHHOE HAaMMEHOBAHMWE), B TOM YMCIE NYTEM €ro ykasaHusi Ha BbIBECKaX,
6naHkax, B cyeTax M MHOW LOKyMEHTauun, B 0ObABMEHUSAX M pekname, Ha ToBapax UMM MX yrnakoBKax, B
cetn "HtepHeT".

(A63au B pedakumu, BBegeHHoM B gencTteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

CokpallieHHble (OUPMEHHbIE HAaUMEHOBaHWS, a Takke (UPMEHHble HaMMeHOBaHMSI Ha A3blkax
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HapogoB Poccuiickon ®efepauum M MHOCTPAHHBIX SA3blkaxX 3aLUMLLAIOTCA WCKIIOYUTENbHBIM NPaBoOM Ha
hbMpMEHHOE HaUMEHOBaHWE NPU YCIOBUM UX BKIIIOYEHNS B €QUHBIN roCy0apCTBEHHBIN PEECcTp puanyeckmx
nmu,.

2. PacnopspkeHue UCKMoYnTENbHLIM MPaBoM Ha (bMpMEeHHOe HaMMeHOBaHMe (B TOM 4ucne nytem ero
OTYYXXAEHUA MNW NPeaoCTaBneHnsa ApyroMy nuuy npasa UCMNONb30BaHUs (PUPMEHHOr0 HaUMEHOBAaHUSA) He
JonyckaeTcs.

3. He ponyckaeTca WCMONb30oBaHWE HPUOANYECKMM  NMUOM  (UPMEHHOTO  HaVMEHOBaHWUs,
TOXOECTBEHHOTO (PUPMEHHOMY HAUMEHOBaHWIO OPYroro puaMyeckoro nvua WM CXOQHOro C HUM OO
CTEMNeHN CMELLEHUs, eCNN yKa3aHHble puauYeckne nuua OCYLLIECTBNSAT aHanornMyHyo OesiTeNbHOCTb U
(PUPMEHHOE HaMMEHOBaHME BTOPOro HPUOUYECKOro nuua Obio BKAKYEHO B €4MHbIN roCyAapCTBEHHbIN
peecTp opuanyeckux nuL paHee, 4Yem (oMpMeHHoe HanMeHOBaHWE NepPBOro PUANYECKOro nuua.

4. KOpuanyeckoe nuuUO, HapyluBLUee MnpaBuia MyHKTa 3 HacToswen cTaTbu, No TpeboBaHuio
npaesoobnagartens 0b6s3aHO Mo CBOeMY BbIGOpY NpeKkpaTUTb MCNONb3oBaHWEe (PUPMEHHOrO HaMMEHOBAHWS,
TOXOECTBEHHOTO (OUPMEHHOMY HaMMEHOBaHUIO npaBoobnagaTensd uMnM CXOAHOr0 C HMM OO0 CTEneHu
CMELLEHUSl, B OTHOLLUEHMM BMAOB AOEATENbHOCTU, aHanorM4yHbiX BuAam AeSATENbHOCTWU, OCYLLECTBMSEMbIM
npasoobnagartenemM, WM WM3MEHUTb CBOe (UPMEHHOE HauMMeHoBaHMe, a Takke 0653aHO BO3MEecTUTb
npasoobnagaTtento NPUYMHEHHbIE YObITKN.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1474

Cratba 1475. [lencTBME UCKNIOYMTENBHOIO NpaBa Ha pupMeHHOe HaMMeHOBaHMe Ha TeppuUTopun
Poccuiickon Penepaumu
1. Ha Ttepputopun Poccuiickon ®depepaumm OeWCTBYET WUCKIIOYUTENbHOE MpaBo Ha (OUPMEHHOoEe
HanMeHOoBaHWe, BKIMOYEHHOE B €UHbIA rocyJapCTBEHHbIN peecTp pUaNYeCcKux nuu.

2. NcknountenoHoe npaBo Ha UPMEHHOE HaVMeHOBaHWEe BO3HUKAET CO AHHA rocydapCTBEHHOW
perncTpaumy punan4eckoro nuua n npekpaillaeTtcs B MOMEHT UCKNIOYEHUA (PUPMEHHOrO HaMMeHOBaHUsA U3
€0WHOro rocyaapCTBEHHOIO peecTpa pUaUYeCcKnx N B CBSI3W C NpeKkpaLleHeM puandyeckoro nuua nmbo
n3meHeHnem ero MPMEHHOro HavMeHoBaHMA.

KommeHTapui k ctatbe 1475

CraTtba 1476. CooTHOWeEHME NpaB Ha hpupMeHHOe HaMMeHOBaHMe C NpaBaMu Ha KOMMep4ecKoe
o60o3HavyeHne U Ha ToBapHbIA 3HaK U 3HaK 0GCNyXMBaHUS

1. ®upmMeHHoe HauMMeHOBaHWe WM OoTAenbHble ero  3anemMeHTbl MOryT  UCMOoMb30BaThCH

npaBoo6na,u,aTeneM B COCTaBe npuHagnexawero eMmy KOMmep4eckoro 0b03Ha4eHus1.

<DMpM9HHoe HanmMmeHoBaHue, BKIMIO4YEHHOE B KOMMep4ecKoe ob0o3Ha4veHue, OoXpaHdAeTcda He3aBUCUMO
OT OXpaHbl KOMMep4eCcKoro 0003Ha4veHus.

2. ®upMeHHoe HauMeHOBaHMe WNW OTAeNlbHble €ero 3nemMeHTbl MOryT GbiTb UCMOMb30BaHbI
npasoobragaTtenem B NpuUHaanexallem emMmy TOBapHOM 3HaKe 1 3Hake 0BGCnyKuBaHus.

CDMpmeHHoe HanmeHoBaHWe, BKIO4YeHHOE B TOBaprII7I 3HaK UM 3HakK OGCJ’Iy)KVIBaHI/IH, oxXpaHdaeTcA
He3aBNCUMO OT OXpPaHbl TOBApPHOIo 3Haka uin 3Haka o6cny>|<v|Bava.

KommeHTapuii k ctatbe 1476

§ 2. MpaBo Ha TOBapHbIV 3HaK U NPABO Ha 3HaK 06CMYXXMBaHUA

1. OCHOBHbIEe NMONOXeHUA
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Crtatbsa 1477. ToBapHbINA 3HaK M 3HAK 0GCNYXMBaHUA
1. Ha TOBapHbIn 3HaK, TO eCTb Ha oboO3HayeHue, cnyxallee Ans MHAMBUAyanu3auuMuM TOBapoB,
Npu3HaeTCcs UCKNIYUTENBbHOE NPaBo, yAOCTOBEPSEMOE CBUAETENbCTBOM Ha TOBAPHLIV 3HaK (cTaTbs 1481).
(MyHkT B pepmakuuun, BBeaeHHoW B aenctBue ¢ 29 uoHa 2023 roga denepanbHbIM 3aKOHOM OT 28
nioHs 2022 roga N 193-93. - Cm. npeabiayLuyo peaakumio)

2. MNpaBnna HacToswero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSIIOTCA K 3HaKam
obcnyxuBaHuUsl, TO eCTb K 00603HaYEHMAM, CNyXalum 48 MHOMBMAYanu3aumm BbINOMHAEMbIX paboT nnm
OKa3blBaeMbIX YCIyT.

(MyHKT B pemakuuun, BBeAeHHOW B aenctBue ¢ 29 uoHsa 2023 roga PenepanbHbIM 3aKOHOM OT 28
nioHst 2022 roga N 193-93. - Cm. NpeabiayLUyto peaakumio)

KommeHTapun k ctatbe 1477

Crartba 1478. ObnagaTesnib UCKNKOUYUTENBHOIO NpaBa Ha TOBAPHbINA 3HAK
(YTpaTtuna cuny ¢ 29 nioHs 2023 roga - PegepanbHblii 3akoH OT 28 uioHa 2022 roga N 193-93. - Cwm.
npeabiayLLyo pegakumio)
KommeHTapui k ctatbe 1478

Ctatbsa 1479. [lencTBME UCKNIOYUTENILHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopumn Poccuimckon
denepauun
Ha Ttepputopmn Poccunckon degepaumm AENCTBYET WCKMOYUTENBHOE MPaBO Ha TOBApPHbIA 3HaK,
3aperncTpupoBaHHbii  heaepanbHbIM  OPraHOM  UCMOSNHUTENBHOM  BRacTU MO UHTENNEKTyanbHOM
COBCTBEHHOCTW, a Takke B APYrux cry4asx, NpeayCMOTPEHHbIX MeXayHapoaHbiM JoroBopoM Poccuiickon
depepauymm.

KommeHTapui k ctatbe 1479

Crartbsa 1480. l'ocynapcTBeHHas perucrpaumusi TOBapHOro 3Haka
locypapcTBeHHas perucTpaumsi TOBapHOrO 3Haka ocyllectensetcs dedepanbHbiM — OpraHoM
NCMONHWUTENbHOW BRacTM NO MHTENneKTyanbHon cobcTBeHHOCTU B [oCyaapcTBEHHOM peecTpe TOBapHbIX
3HaKoB M 3HakoB obcnyxmBaHusa Poccuiickon ®egepaumnn (FocygapCTBEHHbIN peecTp TOBapHbIX 3HAKOB) B
nopsigke, yctaHosneHHoMm ctateammn 1503 n 1505 HacToswero Kogekca.

KommeHTapui k ctatbe 1480
Ctatbsa 1481. CBunaeTenbLCTBO Ha TOBapHbIN 3HaK
1. Ha ToBapHbI 3HaK, 3aperMcTpuMpoBaHHbIi B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,

BblAaeTCA CBUOETENbCTBO Ha TOBaprIﬁ 3HaK.

2. CB1aeTenbCcTBO Ha TOBaprIVI 3HaK yaocToBepdeT NpuopmuTeT ToBapHOro 3Haka n UCKNYnTeribHoe
npaBo Ha TOBaprIIZ 3HaK B OTHOLUEHUN TOBApOB, YKa3aHHbIX B CBUOETEI1bCTBE.

KommeHTapun k ctatbe 1481
Crtatbs 1482. Bugbl TOBapHbIX 3HaKOB
1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperucTpuMpoBaHbl CIOBECHble, n3obpasuTenbHble,
oO6beMHble 1 apyrve 0603HaYeHMs Unu X KOMBUHaUNK.
2. ToBapHbI 3HaK MOXeT OblTb 3aperncTpmMpoBaH B ntoboM LBeTe Unm LIBETOBOM COYETaHUM.
KommeHTapum k ctatbe 1482
Cratbsa 1483. OcHOBaHus AN OTKa3a B rocyAapCTBEHHOM perncrpauum ToBapHoOro 3Haka

1. He pgonyckaeTcsl rocyqapCTBEHHas perucTpaumsl B kKayeCcTBe TOBaPHbIX 3HaKOB 0GO3HAYeHW, He
o6nafaLmMx pasnuYnTENbHOM CMOCOBHOCTHIO UM COCTOSILLIMX TOSBKO U3 3TIEMEHTOB:
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1) BoweaLmx Bo Bceobuiee ynotpebneHve ana obo3HayeHns TOBapoOB onpedeneHHoro Buaa;
2) 9BnAKLWNXCA OBLLENPUHATBIMU CUMBOIAMU U TEPMUHAMU;

3) XapaKkTepusyloLmnx ToBapbl, B TOM YMCIE YKasbiBalOWMX Ha WX BWA, Ka4yecTBO, KONUYECTBO,
CBOWCTBO, Ha3Ha4YeHWe, LEHHOCTb, a Takke Ha Bpemsi, MEeCTO 1 cnocob Mx Npou3BoACTBa UK CObITa;

4) npeacTtaBnsowmnx coborn opmMy TOBapoB, KOTOpasi ONpPeaensieTcs UCKIYUTENbHO UMK FMaBHbIM
06pa3om CBOWCTBOM NGO Ha3Ha4YeHWeM TOBapoB.

YKasaHHble 31eMEHTbI MOryT ObITb BKITHOYEHbI B TOBaprII7I 3HaK KaK HeoxXpaHAaeMble 3J1eMEHTbI, eClk
OHM HE 3aHNMMAaKT B HEM OOMUHUPYIOLLIETrO NOJTIOXEeHUA.

AbB3zay ytpatun cuny ¢ 1 okta6psa 2014 roga - ®PegepansHbin 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. npeabigyLuyto pegakumio.

1_1. lNonoxeHus nyHkTa 1 HacTosWen cTaTbM He MNPUMEHSIIOTCS B OTHOLWEHUM OBO3HAYeHUNn,
KOTopble:

1) NpuoGpenu pasnuUUTENbHYI0 CNOCOOHOCTL B pe3ysibTaTe UX UCTONb30BaHWs;

2) coCTOAT TOMbKO M3 3MEMEHTOB, YKasaHHbIX B noAnyHkTax 1-4 nyHkta 1 HacToswen cratbn U
obpasyowmux KombrHaumio, obnagarLLyo pasnMyInTENbHON CNOCOBHOCTLIO.

(MyHkT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

2. He ponyckaeTcsi rocygapCTBEHHas perncrpaumsi B KayeCTBe TOBApHbIX 3HAKOB OOO03HaYeHWH,
KOTOpble OTHOCATCHA K OObekTam, He MOoAMexaliMMm NpaBOBOW OXpaHe B COOTBETCTBUM co ctatben 1231_1
HacTosiwero Kogekca, Unm cxoaHbl C HAMW 00 CTEMNEHN CMELLIEHUS.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

3. He ponyckaeTcsi rocygapCTBEHHasi permcrpauusi B KayecTBe TOBapHbIX 3HAKOB OOO3HaYeHWN,
npeacTaBnstoWmMx cobon Unm cogepkalmx arieMeHTbI:

1) sBnsAwWMECS NOXHBIMU UM CNOCOGHBIMU BBECTU B 3abnyxaeHwe notpedbutenss OTHOCUTENbHO
TOBapa, ero M3roToBMTENS UM MecTa NPOU3BOACTRA;

(MognyHKT B pepakumu, BBeaeHHOM B fgencteue ¢ 29 mas 2023 roga PepepanbHbiM 3akOHOM OT 28
mas 2022 roga N 143-®3. - Cm. npeabiayLuyo pegakumio)

2) npoTtmeopevaiimne 00 ecTBEHHbIM MHTEpecam, npuHumnam rymaHHoOCTm U moparu.

4. He ponyckaeTca rocygapCTBEHHasi perucrTpauusi B KadecTBe TOBapHbIX 3HAKOB 06G03HAYeHuH,
TOXOECTBEHHbIX WMU CXOAHbIX [0 CTeneHW CcMelleHnMss ¢ oduuManbHbIMM  HauMEHOBaHUAMU U
n306paxeHnsMN 0cobo LieHHbIX 0B6BLEKTOB KyNbTypHOro Hacneaus Hapogos Poccuiickoit defgepauumn nvéo
0OBbEKTOB BCEMUPHOrO KyNbTYPHOrO UMM MPUPOOHOrO HAcneausl, a Takke C U30BpaKeHUsMU KyTNbTYPHbIX
LIEHHOCTEW, XpaHALMNXCSA B KONMNEKUUSX, cobpaHusiX U ooHaax, ecnv perucTpauus nucrnpawvBaeTcs Ha UMs
nnu, He ABMSALWNXCA MX COGCTBEHHUKamK, 6e3 cornacusi COGCTBEHHMKOB WM UL, YNONHOMOYEHHbIX
COGCTBEHHUKAMW, Ha PErMCTPaLMIo TakMx 0603HAYEHMI B Ka4ecTBe TOBaPHbIX 3HAKOB.

5. B cooTBETCTBMM C MexayHapoAHbiM goroBopom Poccuiickoit depepauum He ponyckaetcs
rocyapCTBeEHHas perucTpaunsi B kayecTBe TOBapHbIX 3HAKOB 0603HauYeHuWi, npeacraBnaowmx cobon unm
coaepXaliux 3IEMEHTbl, KOTOpble OXpPaHsloTCs B OOHOM W3 rocydapcTB - Y4YaCTHUKOB STOro
MeXAyHapoOHoro [oroBopa B KayecTBe 0O0O03HaYeHWi, NO3BOMSIOWNX WAEHTUMUUMPOBATbL BUMHA WK
CNUPTHbIE HANMUTKN Kak MPOUCXOASILLME C ero TeppuTopun (MpousBoaUMbIE B rpaHMuax reorpaduyeckoro
obbekTa 3TOro rocygapcrea) M MMerolmMe ocoboe KadecTBO, penyTauuio Mnu Apyrue XapakTepUcTUKM,
KOTOpble rMaBHbIM 06pa3oM ONpeaensoTCs UX NPOUCXOXKOEHMEM, eCNU TOBaPHbIN 3HaK NpegHasHadeH ans
0603Ha4YeHUs BUH UMW CMUPTHBIX HaNUTKOB, HE MPOUCXOOSLMX C TEPPUTOPMM OAHHOIO reorpaduyeckoro
obbekTa.

6. He moryT GbiTb 3aperMcTpypoBaHbl B KA4eCTBE TOBapPHbIX 3HAKOB 0003HAYEHUs, TOXKOAECTBEHHbIE
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nnn cxoaHble 0o CcTeneHn CMeLleHnd C:

1) TOBapHbLIMM 3HAKaMu OpPYrux nuu, 3asiBNEeHHbIMKM Ha perucTpauuto (ctatba 1492) B OTHOLLEHMM
OAHOPOAHbLIX TOBapoB U MMeLWMMKU Gonee paHHWA NPUOPUTET, €Cnn 3asiBKa Ha rocygapCTBEHHYIO
permctpaumio TOBapHOro 3Haka He 0TO3BaHa, He NPU3HaHa OTO3BaHHOW MMM MO HEN HE NPUHATO pelleHne 06
OoTKase B rocy4apCTBEHHON perncrpaumy;

(MoanyHKT B pedakumu, BBeaeHHou B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

2) TOBapHbIMW 3HakaMu APYyrMx nuu, oxpaHsembiMn B Poccunckon Pepepaumm, B TOM 4ucrne B
COOTBETCTBMU C MEXAyHapoaHbIM foroBopom Poccuickon ®enepaumm, B OTHOLWEHUN OOHOPOAHbBIX TOBAPOB
n nmeLwmmn 6onee paHHU NPUOPUTET;

3) TOBapHbIMW 3HaKaMu ApPYyrux nuu, NPU3HaHHLIMKU B YCTAHOBMNEHHOM HacToswmM Kogekcom nopsgke
obuensBecTHbiMK B Poccuiickon degepauun TOBapHbIMKW 3HaKaMu, B OTHOLLEHUN OOHOPOAHbLIX TOBApOB C
Aatbl 6bonee paHHen, Yem NPUOpPUTET 3asBNEHHOro 0603HaYeHus.

(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

Pernctpaums B KayecTBe TOBApHOro 3Haka B OTHOLUEHWM OOHOPOAHbIX TOBapoB 0603HaueHus,
CXOOHOro A0 CTEMeHWM CMELUeHUst C KakmM-nmbo M3 TOBapHbIX 3HAKOB, YKasaHHbIX B nognyHktax 1 n 2
HacTosILLero NyHKTa, JonyckaeTcs € cornacus npasoobnagartens npy ycrnoBuu, YTO Takasd permcrpaums He
MOXeT SBMTbCH MPUYMHON BBeAeHWs B 3abnyxaeHune notpebutens. Cornacue He MOXeT ObiTb OTO3BaHO
npasoobragaTtenem.

(AB3ay B pegakumu, BBeaeHHoun B gencteme ¢ 1 oktsabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

lMonoxeHus, npegycMoTpeHHble ab3auem NATbIM HACTOSLLErO MYHKTA, HE NMPUMEHSIOTCS B OTHOLLIEHUU
0603Ha4YeHNN, CXOOHbIX JO CTEMEHWN CMELLEHUS C KONNEKTUBHBIMU 3HaKaMu.

(AB3ay gononHuTenbHO BKMNoYeH ¢ 1 okTabps 2014 roga ®eagepanbHbiM 3akoHoM OT 12 mapTa 2014
roga N 35-93)

7. He MOryT ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0b03Ha4eHus:

1) BkMOvawLWMe, BOCNPOU3BOASALLME WM UMUTUPYIOLWLME reorpaduyeckme  ykasaHus  unu
HauMeHOBaHNS MECT NMPOUCXOXOEHNS TOBApOB, OXPaHsAeMble B COOTBETCTBUMM C HacTosawmm Kogekcom, a
Takke 0003HaYeHWs, 3asiBNEHHbIE HA PErMCTpauUMio B KayecTBe TaKOBbIX 4O AaTbl NMpUMopUTETa TOBAPHOIO
3Haka, B OTHOLUEHUWN OOHOPOAHbIX TOBAPOB, 32 UCKIKOYEHMEM CMyyas, ecnu Takoe 0603HaYeHne BKIHOYEHO
Kak HeoXpaHsfeMbli 3MIEMEHT B TOBApHbIA 3HAK, PErMcTpUMpyeMbIi Ha MMS nuua, MMeloLero npaso
MCMONb30BaHMS TakUX reorpacuyeckoro ykasaHus UM HaumMeHoBaHWs MecTa NPOVCXOXAEHUsI TOBapa;

2) BKMNOYawLme, BOCMNPOM3BOAALLME WM UMUTUPYIOLLME reorpadpuUyeckne  ykasaHus unm
HaMMeHOBaHUS MeCT MPOMCXOXOEHNS TOBApPOB, OXPaHsieMble B COOTBETCTBMM C HacTosilwmm Kogekcom, a
Takke 0003HaYeHus!, 3asiBNEHHbIE HA PErncTpauuio B Ka4yecTBe TakOBbIX OO0 AaTbl MpUOpUTETA TOBApPHOro
3Haka, B OTHOLLUEHMM HEOOQHOPOAHbLIX TOBAPOB, ECMN MUCMOSIb30BaHME 3TOr0 TOBAPHOrO 3HaKa B OTHOLLEHWUK
yKa3aHHbIX TOBapoB OyaeT accounmpoBaTtbcsl Y NoTpebutenen ¢ TakMmMu reorpadmyeckmm ykasaHuem unu
HaMMEHOBaHMEM MeCTa MPOMCXOXOEHUA ToBapa U MOXET YLEeMWUTb 3aKOHHble MHTepechl obnagatens
WCKIIOYUTENBHOMO MpaBa Ha Takue reorpadpuyeckoe ykasaHue unm HaMMeHOBaHWEe MeCcTa NMPOUCXOXAEHUS
TOoBapa.

(MyHKT B pepakumn, BBeAeHHON B aencteue ¢ 29 maa 2023 roga deaeparnbHbiM 3akOHOM OT 28 Masi
2022 roga N 143-93. - Cm. npeabioyLLyo peaakumio)

8. He MoryT GbiTb B OTHOLUEHWM OAHOPOAHLIX TOBApOB 3aperucTpupoBaHbl B KayecTBe TOBapHbIX
3HaKoB 0603HaYeHusl, TOXOECTBEHHbIE UMM CXOAHbIE [0 CTEeMNeHU CMeLLeHUsI C OXpaHsaeMbiM B Poccuiickol
denepaumn GUPMEHHLIM HaVMEHOBaAHMEM UM KOMMEPYECKUM 0G03HaYeHneM (OTAeNbHbIMU 3ieMeHTaMu
TAKMX HaMMEHOBaHUA WnM o6o3HayeHns) NGO C HaMMEHOBAHMEM CENEeKLUMOHHOIO OOCTUXKEHMS,
3aperMcTpupoBaHHoro B ocyaapCTBEHHOM pPEecTpe OXpaHsAeMbIX CeneKLMOHHbIX OOCTWKEHWUA, NpaBa Ha
koTopble B Poccuiickoin depepaumn BO3HUKIM Y MHBLIX NUL, paHee AaTbl NpuopuTeTa pPerucTpupyemoro
TOBApHOIO 3HakKa.

9. He moryT GbiTb 3aperncTpmpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAaKOB 0603HAYEHWS, TOXKAECTBEHHbIE:
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1) HasBaHuto n3BecTHoro B Poccuiickon defepauun Ha gaty nogadm 3asiBKM Ha rocygapCTBEHHYHO
pernctpaumio TOBapHOro 3Haka (ctatbss 1492) npousBedeHMst Hayku, nuTepaTypbl WU UCKYCCTBA,
NMepCcoHaxy wunu uuTate M3 Takoro NPou3BedeHus, NPOM3BEOEHU0 WCKYCCTBa unu ero ¢parmeHty, 6es
cornacus npasoobnagaTtend, ecrniv npaBa Ha COOTBETCTBYHOLLEEe MNpou3BedeHUEe BO3HUKNU paHee OaTbl
npuopuTeTa perMcTpupyemoro TOBapHOro 3Haka;

2) nmenn (ctatba 19), nceBaoHMMy (MyHKT 1 ctaTbn 1265 n nognyHkT 3 nyHkta 1 ctaten 1315) unm
NPOM3BOOHOMY OT HUX 0603HaYeHuto, NOpPTPeTY UnNn dakcummne n3secTHoro B Poccuiickon ®epepauumn Ha
AaTty nogaym 3asiBku nuua, 6e3 cornacus 3Toro nuua Unn ero HacnegHuka;

(MoanyHKT B pedakumu, BBeaeHHou B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

3) npombilwneHHomy obpasuy, 3Haky COOTBETCTBUS, MpaBa Ha KOTOpble BO3HWUKNM paHee AaTbl
npuopuTeTa pPerncTpupyemMoro TOBapHOro 3Haka (NMoAnyHKT B pejakuuu, BBeAeHHOW B genctene ¢ 19
okTabpsa 2010 roga PepepanbHbiM 3akoHOM OT 4 okTA6ps 2010 roga N 259-93, - cm. npeabigyLuyto
peaakumio).

lMonoXeHns HacTosIWEero MyHKTa MPUMEHSIIOTCA Takke B OTHOWEHWM 00O03HAYEeHUN, CXOAHbIX A0
CTENEHN CMELUEHNSI C YKa3aHHbIMU B HEM 06 BbEKTaMMU.

(AB3ay gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

10. He MoryT ObITb 3aperMctpMpoBaHbl B KayeCcTBe TOBAapHbIX 3HAaKOB B OTHOLUEHUW OAHOPOAOHbIX
TOBapoB 0603HaYeHUs, 3NEeMEeHTaMn KOTOpbIX SABMSIOTCA OXpPaHseMble B COOTBETCTBUM C HaCTOSALLMUM
Kogekcom cpeactsa wuHAvBMOyanu3auuu Apyrux nul, CXOOHble C HUWMM [0 CTENEHN CMeLLeHunst
0603HaveHus, a Tarke 06beKTbl, ykasaHHble B MyHKTe 9 HACTOsLWEN cTaTb.

[locymapcTBeHHast permctpaums B Ka4eCTBe TOBAPHbIX 3HAKOB TakMx 0O03HaYeHWI JornycKaeTcsl npu
HanMuMM COOTBETCTBYIOLLEro Corfacusi, NpegycMOTPEHHOro MyHKTOM 6 u nognyHktamu 1 m 2 nyHkta 9
HacTosILLEeln cTaTbu.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

11. Mo ocHoBaHUAM, NpPeayCMOTPEHHbIM HAacTOsILLEN CcTaTbel, MpaBoBasi OXpaHa Takke He
NpeaoCcTaBnsieTCss TOBapHbIM 3HakKaMm, 3apernMcTpupoBaHHbBIM B COOTBETCTBUM C  MEXAYHAPOAHLIMU
porosopamu Poccuickon ®egepaunn.

(MyHkT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1483

2. Ucnonb3oBaHue TOBaApPHOro 3Haka u pacnopsxeHue UCKNK4YnUTesribHbIM NpaBoOM Ha TOBaprIVI
3HakK

Cratbsa 1484. UcknountenbHoe NpaBo Ha TOBapHbIN 3HaK
1. Jlugy, Ha MMsi KOTOPOro 3aperncTpMpoBaH TOBApPHbIA 3HaK (NpaBoobnagaTento), NpUHaAANEXuUT
UCKIOYMTENBHOE NPaBO UCMOMb30BaHUA TOBApPHOrO 3Haka B COOTBETCTBUM CO cTaTtben 1229 HacTtosuiero
Kopekca niobbiM He nNpoTMBOpeYvaLLMM 3aKOHY CrocobOoM (MCKMYMTENbHOE NPaBO Ha TOBAPHbIA 3HAK), B
TOM u4ucne cnocobamu, yKasaHHbIMM B MyHKTe 2 HacTodwen cTatbu. [lpaBoobnagatens MOXeET
pacnopspkaTbCs UCKNIOYUTENbHBIM MPaBOM Ha TOBaPHbLIV 3HaK.

2. WckniountenbHoe npaBo Ha TOBaprIVI 3HaK MOXET ObITb ocyLllecTBneHO Ond nHonsuayanmsaunm
TOBapoOB, pa60T mnnn ycnyr, B OTHOLLEHNN KOTOPbIX TOBaprIVI 3HaK 3aperncrtpmpoBsaH, B 4aCTHOCTM nyTem
pa3mMelleHna ToBapHOro 3Haka:

1) Ha TOBapax, B TOM u4uCre Ha ITUKETKax, YMakoBKax TOBApOB, KOTOpble MNPOM3BOASATCS,
npegnaralTcs K npogaxe, NPoAalTcs, JEMOHCTPUMPYHOTCA Ha BbIiCTaBKax U gpMapkax uinv MHbeiM obpasom
BBOAATCA B rpaxgaHckuin obopoT Ha Tepputopum Poccuiickon ®Pegepaumn, nubo XpaHATCS  Unu
NepeBo3ATCH C 3TON Lenbto, NMMbo BBO3ATCS Ha TeppuToputo Poccuiickon deagepaumy;
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2) npu BbINONHEHWN PaboT, OKa3aHUW yCnyr;
3) Ha AOKyMeHTaumu, CBA3aHHOW C BBEAEHNEM TOBApOB B rpaxkaaHCKum oboporT;

4) B nNpeanoxeHusx O npodaxe TOBApPOB, O BbINOMHEHWM paboT, 06 okaszaHMM ycnyr, a Takke B
06bABMNEHMAX, Ha BbIBECKAX U B peKname;

5) B ceTn "MIHTepHET", B TOM YnCIie B JOMEHHOM UMEHW U Npu ApYyrnx cnocobax agpecaunn.

3. HukTo He BrnpaBe MCNoJyib3oBaTb oe3s paspelieHna I'IpaBOOGJ'Ia,D,aTeJ'IFI CXOAHble C ero TtoBapHbIM
3HakoM 0003Ha4YeHnss B OTHOLLUEHUU TOBApoOB, AONA wHAMBUOyann3aumm KOTOpPbIX TOBaprIVI 3HaK
3aperncTpmposaH, uUnM OAHOPOAHbLIX TOBApOB, €Cln B pe3ynbTaTe TakKoro Wncnonb3oBaHUA BO3HUKHET
BEPOATHOCTb CMELLEeHUA.

KommeHTapuii k ctatbe 1484

Ctatbsa 1485. 3HaKk oxpaHbl TOBapHOro 3Haka
lMpaBoobnagartenb Ansi ONOBELLEHNS O CBOEM WCKITOYUTENBHOM MpaBe Ha TOBAapHbIA 3HaK Bnpase
MCMnonb3oBaTbh 3HAK OXpaHbl, KOTOPbIA MOMELLaeTCs pPSAOM C TOBapHbIM 3HAKOM, COCTOUT M3 NAaTUHCKOW
oykebl "R" nnn natnHckon 6ykebl "R" B OkpyXHOCTM ® NMBO crnoBecHOro 0603HavYeHns "ToBapHbIA 3HaK" Unn
"3aperncTpMpoBaHHbIf TOBApHbIA 3HaK" W ykas3biBaeT Ha TO, YTO MpuUMeHsieMoe O0003HayeHue sIBNsAeTcs
TOBapHbIM 3HAKOM, OXpaHseMbIM Ha Tepputopun Poccuiickon ®eagepaunn.

KommeHTapuii k ctatbe 1485

Crartba 1486. NMNocneacreusa HeMCNONb30BaHUA TOBAPHOIro 3HakKa
1. NpaBoBas oxpaHa TOBApPHOro 3HaKa MOXeT ObITb MpekpalieHa [OCPOYHO B OTHOLLUEHMM BCEX
TOBapoB WM YacTu TOBApOB, ANS WHAMBUOYyanu3auMuM KOTOPbIX TOBAPHbLIN 3HaK 3aperucTpupoBaH,
BCIeCTBUE HENCMNONb30BaHNS TOBAPHOIO 3HaKa HEMPEPLIBHO B TEYEHME TpeX NeT.

3avHTepecoBaHHOe NULO, Mornaratolee, YTo npaBoobnagaTtenb He UCMOSb3yeT TOBapHbIM 3HaK B
OTHOLUEHWM BCEX TOBapOB MMM 4YacTW TOBAapoB, ANA WHAMBMAYanu3auuMu KOTOPbIX TOBAapHbIA 3HaK
3aperucTpupoBaH, HamnpasnseT TakoMy npaBooGnagaTento npearioxeHne obpatutbcs B degeparnbHbIii
opraH UCMOMHUTENbLHOW BNacT MO UHTENneKTyanbHON COBCTBEHHOCTM C 3asBreHneM ob oTkase OT npasa
Ha TOBapHbIM 3HaK nNUBO 3akNoUYWTb C 3aWHTEPECOBaHHLIM MULOM [0roBOP 06  OTYyXaeHUU
UCKIMIOYMTENbHOTO MpaBa Ha TOBapHbIi 3HAK B OTHOLUEHWM BCeX TOBApoOB WMW 4acTu TOBapoB, Ans
MHOVBUAYANM3aLmMM KOTOPbIX TOBapHbLIN 3HAK 3aperncTpupoBaH (aanee - npearioxeHne 3aMHTePeCcoBaHHOo
nuvua). MpeanoxeHve 3aMHTEPEecOBaHHOIO nuua HanpaensaeTcs npasoobnagaTento, a Takke Mo agpecy,
ykasaHHoOMy B [OCygapCTBEHHOM peecTpe TOBapHblX 3HAKOB WM B COOTBETCTBYIOLLEM peecTpe,
npeaycMOTPEHHOM MeXayHapodHbIM AoroBopoM Poccuiickor ®enepauun.

I'Ipe,qnox(eHme 3anHTEPECOBAHHOIO JTMLUa MOXeET ObITb HanpaBieHOo npaBoo6nap,aTemo HEe paHee 4eM
Nno UCTeYEeHNn Tpex NeT C AaTbl rocyp,apCTBeHHon perncTtpaunm ToBapHOro 3Haka.

Ecnn B TeuyeHne OByX MeCsAUEB CO [HS HanpaBeHUs MpeariokeHusl 3aMHTEPecOBaHHOIro nuua
npaBoobnagatens He nogacT 3asBneHne o6 OTka3e OT MpaBa Ha TOBAPHBIA 3HAK U HE 3aKM4uuT C
3aMHTEPECOBAHHLIM  fIMLUOM [[0roBop 00 OTYYXOEHWM MUCKIOYUTENBHOTO MpaBa Ha TOBAapHbIA 3HaK,
3aMHTEPECOBAHHOE NMLUO B TpMALATUOHEBHbIA CPOK MO MCTEYEHMM YKa3aHHbIX ABYX MeCsILEB Bripase
06paTUTbCs B CyA C MCKOBLIM 3asiBIIEHMEM O JOCPOYHOM NPEKpaLLeHMM NPaBOBON OXpaHbl TOBAPHOrO 3Haka
BCMEACTBUE Er0 HEWUCMONb30BaHWS.

HoBoe npegnoxeHne 3anHTepecoBaHHOIo Jnua MOXeT ObITb HanpaBJieHo ﬂpaBOO6J'IaLI,aTeJ'HO
TOBApPHOro 3Haka He paHee 4eM No UCTeYeHUUN TpexMeCA4YHOro CpoKa CO OHA HanpaBlieHuA npegbigyuiero
npennoXXeHna 3aanHTepecoBaHHOro nnua.

PelleHne © [JOCPOYMHOM MpeKpalleHWM MpaBoOBOM OXpaHbl TOBapHOrO 3Haka BCMEACTBME ero
HeWCnosb30BaHNsA NPUHMAETCA CyAOoM B Cllydae Heucnonb3oBaHusa npasoobnagatenem TOBapHOro 3Haka B
OTHOLLEHUM  COOTBETCTBYIOLUMX TOBapoB, [ANA  WHAMBMAyanusauuuM  KOTOPbIX  TOBapHbIA  3HaK
3aperncTpupoBaH, B TeYeHWe Tpex feT, HEeMNoCPeACTBEHHO MNPeALlecTBYWMX AHIO HanpasBneHus
npaBooGnanaTento NpeasiokeHus 3anHTepecoBaHHOro nuua.
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[MpaBoBas oxpaHa TOBApPHOro 3Haka MpekpallaeTca C AaTbl BCTYNNEHUSA B 3aKOHHYK CUNY peLUeHus
cyna.

(MyHkT B pegakumn, BBegeHHon B aencrtane ¢ 12 nions 2017 roga ®egepanbHbIiM 3aKOHOM OT 1 mions
2017 roga N 147-03. - CM. npeablayLLyo peaakuuio)

2. [Ins uenewn HaCcTOALWEN CTaTbW UCNONb30BaHNEM TOBAPHOIO 3HaKa MPU3HAEeTCs ero NUcrnonb3oBaHne
npasoobragateneM Unu nuuoMm, KOTOPOMY Takoe MpaBO MPefoCTaBlIeHO HAa OCHOBAHUWU JMLIEH3UNOHHOIO
[oroBopa B COOTBETCTBUM cO cTaTbeln 1489 HacTosiwero Kogekca, nnbo gpyrum nvuoM, OCyLLECTBIIAIOLLNM
NCNoNb30BaHNE TOBApPHOrO 3HaKa MO KOHTposieM npaBoobnagaTtens, nNpu ycroBUKM, YTO WUCMONb30OBaHWE
TOBapHOro 3HaKa OCYLLIECTBMSETCA B COOTBETCTBUM C NMYHKTOM 2 cTtaTbu 1484 Hactoswero Kopgekca, 3a
UCKINIOYEHMEM CRny4yaeB, Koraa COOTBETCTBYHLLUME AENCTBUS HE CBSA3aHbl HEMOCPELACTBEHHO C BBeAEHUEM
TOBapa B rpakgaHCckuin obopoT, a TakkKe UCMNOSb30BaHNE TOBAPHOro 3HaKa C M3MEHEHWEM ero OTAenbHbIX
3NEeMEHTOB, He MEHSIOLLIUM CyLLEeCTBa TOBAPHOIO 3Haka M He OrpaHnYMBalOLLMM OXpaHy, NPeaoCTaBNEHHYO
TOBApHOMY 3HaKYy.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

3. EpeMﬂ [AOKa3blBaHNA UCMNOJ1Ib30BaHNA TOBAPHOIO 3HaKa JieXut Ha npasooGnap,aTene.

I'IpM peweHnn Bonpoca 0 4OCPO4YHOM MnpeKpalleHnn ﬂpaBOBOVI OXpaHbl TOBApHOro 3Haka scneancrtene
ero Hewucnosib3oBaHNUA MOryT ObITb NPUHATBI BO BHWMaHWE nNpeacTtaBlieHHbIE npasooGnap,aTeneM
AoKasaTtesibCTBa TOoro, 4to TOBaprIVI 3HaK He 1CMosb30Barcs No He3aBUCSLLMM OT HEro ob6CTOATENBCTBAM.

4. TpekpaleHve NpaBOBOW OXpaHbl TOBAPHOrO 3Haka O3HayaeT MnpeKkpalleHWe WCKMYUTENBHOMO
npaBa Ha 9TOT TOBapPHbIN 3HaK.

KommeHTapuii k ctatbe 1486

Cratbsa 1487. UcuepnaHue UCKIIOYUTESIbHOIO NpaBa Ha TOBapHbIMA 3HaK
He sBnseTcss HapyleHWEM WCKIMHOYUTENBHOTO NpaBa Ha TOBapHbIA 3HAK WUCMOSb30BaHWE 3TOrO
TOBapHOro 3Haka ApyrMMu NuuaMy B OTHOLLEHWM TOBApOB, KOTOpble ObiNn BBEAEHbI B rpaXaaHCKMn o6opoT
Ha TeppuTopumn Poccuickon ®efepalmm HenocpeAcTBEHHO NpaBoobnagaTenem UM ¢ ero cornacus.

KommeHTapui k ctatbe 1487

Cratbsa 1488. [loroBop 06 OTHYXAEHUU UCKITIOUYMTENIbHOrO NpaBa Ha TOBapHbIA 3HaK
1. Tlo poroBopy 06 OTYYXOEHMM UCKIHOYUTENBHOTO MpaBa Ha TOBApHbIM 3HAK OAHA CTOPOHa
(npaBoobnagatens) nepegjaet wnuM 06sA3yeTcs nepegatb B MOMHOM 00beMe MpuHagnexailee en
UCKMIOYNTENBHOE MpaBO Ha COOTBETCTBYHOLIMA TOBAPHbLIA 3HAK B OTHOLIEHWM BCEX TOBapoB WNN B
OTHOLUEHMM YacTu TOBApOB, ANS MHAUBMAyanu3auuMuM KOTOPbIX OH 3aperncTpyupoBaH, OpPYronW CTOpPOHe -
nprobpeTaTento UCKNIYMTENBHOrO Npaea.

2. OTYyXXOeHME UCKMYNTENBHOMO NpaBa Ha TOBapHbIA 3HAK MO JOrOBOPY HE AOMYCKAETCsl, eCN OHO
MOXET SBUTbCS MPUYUHOWM BBeAeHUs noTtpedbutenss B 3abnyxaeHue OTHOCUTENbHO ToBapa, ero
N3roTOBUTENS UM MecTa NPoM3BOACTBA.

(MyHKT B pepakumn, BBeAeHHON B aencteue ¢ 29 maa 2023 roga deageparnbHbIM 3akOHOM OT 28 Mast
2022 roga N 143-93. - Cm. npeabioyLLyo peaakumio)

3. OT4yXOeHMe UCKMIOYUTENBHOIO NpaBa Ha TOBAapPHbIA 3HAK, BKIOYAOLLMIA, BOCMPOU3BOAALLNA UMK
UMUTUPYIOLLMIA reorpaddnyeckoe ykasaHue 1M HaumeHoBaHWe MecTa MPOUCXOXOEHNUA ToBapa, KOTOPbIM Ha
Tepputopun Poccuickon ®epepauumn npepocTtaBrneHa npaBoBas oxpaHa (nognyHKT 1 nyHkTa 7 cTaTtbu
1483), ponyckaeTcsa TOMbKO MpM Hanmuuuu y npuobpeTaTtens MWCKMIOYMTENBHOIO MpaBa Ha Takoe
reorpacou4eckoe ykasaHue unm Takoe HaMMeHOBaHWE.

(MyHkT B pepakuun, BBeaeHHon B aenctsue ¢ 27 mnong 2020 roga denepanbHbIM 3aKOHOM OT 26
monsa 2019 roga N 230-03; B pepakumu, BBegeHHon B aenctBue ¢ 29 masa 2023 roga dPepepanbHbiM
3akoHoM oT 28 masi 2022 roga N 143-93. - Cm. npegbiayLLyo peaakuuio)

KommeHTapui k ctatbe 1488
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CraTtba 1489. JIMLeH3NOHHBLIN OOrOBOpP O NpeaocTaBfieHMU NpaBa UCNOSIb30OBaHUA TOBapHOro 3Haka
1. Mo nuueHsnoHHOMY AOroBopy OAHa CTOpOHa - obnagaTtenb UCKMYUTENBHOIO NpaBa Ha TOBAPHbIN
3HaK (nNuMueH3nap) npegocTaenseT unum obasyeTcs npefocTaBuTb APYron CTOPOHe (nuueHsnaTty) npaso
NCNONb30BaHUSA TOBAPHOro 3Haka B OnpeaeneHHbIX JOroBOpOM npedenax ¢ ykaszaHuem mnu 6es3 ykasaHus
TeppuUTOpUN, Ha KOTOPOM [OMyCKaeTCA WCMOoSb30BaHUE, B OTHOLLUEHMW BCEX UMM YacTu TOBapoB, AN
KOTOPbIX 3apErnCTpMpPOBaH TOBAPHbIV 3HaK.
(MyHKT B pegakuun, BBeaeHHOW B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuuio)

1_1. JINLeH3NOHHbIN AOroBop O NpedocTaBfieHun npaBa WMCMOSb30BaHUS TOBAPHOIO 3HAaka AOSMKEH
cofepXaTtb Hapsagy C ycrnoBusiMW, NpedyCMOTPEHHbIMM NyHKTOM 6 ctatbm 1235 HacTtoswero Kopgekca,
nepeyveHb TOBapoOB, B OTHOLLEHWUN KOTOPbIX NPeaoCTaBnseTcs NpaBo UCMOMNb30BaHNs TOBApHOro 3Haka.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

2. NnyeHsnat obsa3aH obecneynTb COOTBETCTBME KayecTBa MPOU3BOOUMBIX UNN peanu3yembiX UM
TOBapoB, Ha KOTOPbIX OH MOMeLLaeT JMUEH3VNOHHBIA TOBapHbIA 3Hak, TpeboBaHWsSIM K KayecTBy,
yCTaHaBNMBaeMbIM NULEH3VapoM. JlvueHavnap BrnpaBe OCYLLECTBMATb KOHTPOMb 3a COGMIOAEHWEM 3TOro
ycnosus. o TpeboBaHMsIM, NPeabsSBNSEMbIM K NMULEH3MATY Kak WM3rOTOBMTENI0 TOBAapoOB, NULEH3MaT U
NULEeH3nap HecyT ConMaapHy OTBETCTBEHHOCTb.

3. MNpepnocTaBneHne npaBa UCMNONb30BaHMSA TOBApPHOIO 3HaKa, BKITOYaloLLLEro, BOCNPOU3BOASILLENO U
UMUTUPYIOLLIErO reorpadnyeckoe ykasaHue nnm HamMmeHOBaHWe MecTa NPONCXOXAEHMS ToBapa, KOTOPbIM Ha
Tepputopum Poccuinckon ®Pepepaumm npegoctaBrneHa npaBoBasi oxpaHa (MOANYHKT 1 nyHkTa 7 cTaTbu
1483), ponyckaeTcs TONbKO NPW HANMYUK Y NLEH3NaTa UCKMIYNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe
yKasaHue unu takoe HanmeHoBaHue.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B penakumm, BBegeHHon B gencteue ¢ 27 uona 2020 roga PepepanbHbiM
3akoHoM oT 26 uionga 2019 roga N 230-93; B pegakumn, BBegeHHon B geuncteme ¢ 29 masa 2023 roga
®epnepanbHbiM 3akoHOM oT 28 mada 2022 roga N 143-®3. - CMm. npeblayLuLyio pegakumio)

KommeHTapui k ctatbe 1489

Ctatbs 1490. ®opma goroBopa 0 pacnopsiXKeHUU UCKITIYMUTENbHbLIM NPAaBOM Ha TOBapHbIN 3HAK U
rocyfapcTBeHHas perucrpauus nepexona UCKMOYMTESNIbLHOro NpaBa Ha TOBapHbIN 3HaK, 3anora
MCKNIO4YUTENTILHOro NpaBa Ha TOBAapPHbLIN 3HAK U NpefoCcTaBNeHus npasa UCNofib30BaHUA TOBAPHOIo
3HaKa

1. [loroBop 06 OTYY>XAEHMM UCKITHYUTENBHOMO NpaBa Ha TOBAPHbIA 3HaK, NMULLEH3MOHHbIN AOrOBOp, a
TaKke Apyrme [OroBopbl, MOCPEOCTBOM KOTOPbLIX OCYLUECTBMNAETCA pPacnopsikeHue UCKMIOYUTENbHBIM
NpaBoOM Ha TOBApPHbIN 3HaK, OOMKHbI OblTb 3aKMnoYeHbl B NUCbMEHHOM dopme. HecobnogeHne NnMCbMeHHOM
dopMbl Bfie4ET HEAENCTBUTENBHOCTL AOroBOpA.

2. OTuyxXaeHne u 3anor UCKMIYMTENbLHOro NpaBa Ha TOBapHbIN 3HaK, NpefocTaBrneHme no AoroBopy
npaea ero Mcrnonb3oBaHWs, Nepexon UCKNIYUTENbHOrO NpaBa Ha TOBapHLIN 3HAK 6e3 goroBopa nognexar
rocygapcTBEHHOW perncTpaumm B nopsake, ycTaHoBreHHOM ctatben 1232 HacTosdwero Kogekca.

(CtaTtbs B pepakumum, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93. - CMm. npegpiayLuyto pegakuuio)

KommeHTapun k ctatbe 1490

Ctatbsa 1491. Cpok e CTBMUA UCKNIOYUTENBLHOIO NpaBa Ha TOBapHbIA 3HaK
1. WcknountenbHoe NpaBo Ha TOBapHbIA 3HAK AEWCTBYET B TeYeHWe AeCATU NeT C gartbl nogayu
3asIBKM Ha rOCyAapCTBEHHYK perncrtpauuto TOBapHOro 3Haka B dbeaeparbHbli OpraH MCMONHUTENbHON
BMacTM MO WHTENneKTyanbHOoW CoBCTBEHHOCTM nMOO B Cry4yae perncrpauum TOBapHOro 3Haka Mo
BblE€NEHHON 3asBKe C AaTbl MOA4auM NepBOHAYaNbHOW 3asBKU.
(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuunio)

2. Cpok geiCTBUSI UCKITIOYMTENIBHOMO MpaBa Ha TOBapHbIV 3Hak MOXET ObiTb MpoAneH Ha AecsaTb neT
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no 3adaBl1eHnto npaBoo6na,anen;|, nogaHHOMY B TedeHune nocnegHero roga AencTeus aToro npasa.

I'Ipop,neHme CpoOKa E,elzCTBVIFl NUCKIMKYNTENBbHOIO npaBa Ha TOBaprIIZ 3HaK BO3MOXHO HeorpaHn4yeHHoe
yucno pas.

Mo xopaTancTey npaBoobnagarensd eMy MOXeT ObITb NPeJOCTaBEHO LLECTb MECSILIEB MO UCTEYEHUN
CpoKa OeNCTBUSI UCKIMIOUMTENBHOIO NpaBa Ha TOBAPHbIN 3HAK A4S No4ayuM yKa3aHHOro 3asiBreHus.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuuio)

3. 3anucbk 0 nNpoaneHun cpoka OeNCTBUSI MCKMOUYUTENbHOIO MNpaBa Ha TOBApPHbIA 3HAK BHOCMKTCS
enepanbHbiM  OpPraHOM  UCMOMHUTENBHOW  BNAcTM MO MHTENNEeKTyanbHOW  COBCTBEHHOCTU B
["ocynapcTBEHHbIV peecTp TOBapHbIX 3HAKOB U B CBMAETENLCTBO Ha TOBAPHbIN 3HaK.

KommeHTapwuii k ctatbe 1491

3. FlocypapcTBeHHas perucrpaums TOBapHOro 3Haka

Cratbsa 1492. 3asiBKa Ha TOBapHbIN 3HaK
1. 3asBKka Ha rocyJapCTBEHHYO perncTpauunio TOBapHOro 3Haka (3asiBka Ha ToBapHbIN 3HaK) nogaeTcs
B bemepanbHbii OopraH WMCMOMHUTENbHOW BRAcTU MO WHTEMNEKTyanbHOW COBCTBEHHOCTM HOPUOUYECKUM
NMLOM UNW FpaxkgaHnHOM (3asiBUTENEM).
(MyHkT B pepakummn, BBegeHHow B AenctBue ¢ 29 mioHa 2023 roga depgepanbHbIM 3akOHOM OT 28
nioHs 2022 roga N 193-93. - Cm. npeabiayLUyo peaakumio)

2. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA OTHOCUTLCS K OOQHOMY TOBapHOMY 3HaAKY.
3. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA cogepxaTb:

1) 3adaBlieHne o rocyuapCTBeHHon perncrtpauunmn 0003Ha4yeHMs1 B KadecTBe TOBApPHOro 3HakKa C
YKa3aHunem 3adaBuUTernd, ero Mecrta XuUteribCTtBa Uit MeCTa HaxoxXaeHus;

2) 3asiBngemoe 00O03HayeHue, B TOM YMCME MO XKeMnaHu 3asBUTENS ero TpexXMepHyl MoAeNb B
3NEeKTPOHHOW opme;

(MognyHKT B pegakuuun, BBegeHHon B gencteue ¢ 17 aHBapsa 2021 roga ®egepanbHbiv 3akoHOM oT 20
nonsa 2020 roga N 217-3. - Cm. NpeablayLLyio peaakumio)

3) nepevyeHb TOBApPOB, B OTHOLUEHWM KOTOPbIX MCMpalIMBAETCA rOCyAapCTBEHHAs perncrpaums
TOBApPHOrO 3Haka M KOTOpble CrpynnupoBaHbl Mo knaccam MexayHapoaHoW knaccudukauum ToBapoB U
ycnyr Ansi permcTpauumn 3HaKkoB;

4) onucaHue 3asBnsieMoro 0603Ha4YeHus.

4. 3asBKka Ha TOBapHbLIN 3HAK MOAMUCLIBAETCS 3asiBUTENEM, a B Cryyae nogadu 3asBku Yepes
NaTEHTHOro NMOBEPEHHOrO UMW MHOTO NPeaCcTaBUTENSs - 3asiBUTENEM UMK €ro NpeacTaBUTENEM, NoaaloLLmUM
3asBKY.

5. K 3asBke Ha TOBapHbIN 3HAK AOMMKEH OblTb MPUIOXEH yCTaB KOJIEKTUBHOIO 3Haka, ecnu 3asBka
nogaeTcs Ha KOMMEKTUBHBIN 3HaK (NyHKT 1 ctatbn 1511).

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyto pegakuunio)

6. 3asaBka Ha TOBaprIIZ 3HaK nogaeTcA Ha PYyCCKOM A3blke.

[loKyMeHTbI, npunaraemble K 3asiBke, NpeAcTaBfstOTCs Ha PYCCKOM WNu Apyrom s3sbike. Ecnn atu
OOKYMEHTbI NPeACTaBfeHbl Ha APYrom SI3bIKe, K 3asiBKe NpunaraeTcsl Ux nepeBo Ha pycckui a3bik. MNepesog
Ha PYCCKUA 3blk MOXeT OblTb MpeAcTaBfeH 3asBUTENEeM B TeYeHWEe ABYX MECSLEeB CO AHS HarnpaBreHus
emy deaeparnbHbiM OPraHOM UCNONHUTENBHON BNAacTU Mo MHTENNEKTyanbHON COGCTBEHHOCTM YBEOOMIIEHUS
0 HeOOXOAMMOCTH BbINOSTHEHUST L@HHOTO TPeOOoBaHWS.

7. TpeboBaHusA K OKYMEHTaM, CogepXalluMmcs B 3asiBKE Ha TOBApPHbIA 3HAK M MpunaraeMbiM K Hewn
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(DOKyMeHTbl  3asiBKM), yCTaHaBnmMBalOTCA  bedepanbHbIM  OpPraHoOM  UCMOMHWUTENBbHOM  BRacTw,
OCYLLECTBMSAOLLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B chepe MHTENnNeKTyanbHon CO6CTBEHHOCTM.

8. JaTton nogaym 3asBKM Ha TOBAPHbIN 3HAK CYMTaAETCA AeHb MOCTynneHwsa B dedeparnbHbid opraH
WCNONHUTENBHON BNACTU MO  WHTENMeKTyanbHOW COBCTBEHHOCTM [OOKYMEHTOB, MNPeayCMOTPEHHbIX
noanyHktamu 1-3 nyHkTa 3 HacTodAWeW cTaTbW, a €CNU yKasaHHble [OOKYMEHTbl MNpeacTaBreHbl He
O[HOBPEMEHHO, - I&Hb MOCTYNSIEHNSI NOCNEeAHEro JOKyMeHTa.

KommeHTapui k ctatbe 1492

CraTtba 1493. NpaBo 03HaKOMMNEHUA € AOKYMEeHTaMU 3asiBKM Ha TOBapHbIN 3HaK
1. MNMocne nogaym 3asBKM Ha TOBapHbIA 3HAK B defeparnbHbl OpraH MCMOMHUTENbHOW BNacTu no
WHTEeNnNeKTyansHon cobCcTBEHHOCTN Ntoboe NUUO BNpaBe 03HAaKOMUTLCHA C JOKYMEHTaMU 3asiBKM.

®enepanbHbIl OpraH UCMOMHUTENbLHON BRAacTU MO UHTENNEeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
odmumansHOM BronneTeHe CBeAeHUs O NOAAaHHbIX 3asBKax Ha TOBapHbIE 3HaKW.

Mocne nybnukaumMu cBedeHWA O 3asiBKe OO0 MPUHSTUS pPeLleHUst O rocydapCTBEHHOW perucrpauumn
TOBapHOro 3Haka ntoboe nuuo BrpaBe NpeactaBuUTb B defeparnbHblii opraH MCMOMHUTENbHOW BriacTu Mo
WHTEeNnNeKkTyanoHon cobcTBeHHOCTM obpalleHne B NUCbMeHHOW opMe, coaepxallee AoBodbl O
HECOOTBETCTBUN 3asiBIIEHHOro 0603HaveHus TpeboBaHusaMm ctaten 1477 n 1483 HacToswero Kogekca.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. [lopsgok oO3HakoMneHust C [OKyMEHTaMu 3asiBKM M BblgayM  KOMUW  TakMX [OKYMEHTOB
yCcTaHaBnMBaeTcs denepanbHbIM opraHom NCMNOMHUTENBHON BNacTw, OCYLLECTBASAOLLMM
HOpMaTUBHO-NPaBOBOE perynupoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

KommeHTapui k ctatbe 1493

Cratbsa 1494. NMpuopuTteT TOBapHOro 3Haka
1. MpuopuTteT TOBapHOro 3Haka ycTaHaBNMBaeTCs MO AaTe nojadn 3asiBKM Ha TOBapHbIA 3HAK B
dbenepanbHbI OpraH UCMOMHUTENBHOW BNACTU MO UHTENNEKTYanbHOM COOCTBEHHOCTH.

2. lMpropuTteT TOBApHOro 3Haka MO 3asiBKe, NMOOAHHOW 3asBUTENEM B COOTBETCTBUM C MYHKTOM 2
ctatbn 1502 HacTosiwero Kogekca (BblgeneHHON 3asiBKE) Ha OCHOBE ApYron 3asiBkM 3TOro 3asBMTENS Ha TO
e 0603HayeHue (nepBoHayanbHOW 3asiBKW), yCTaHaBMNMBaeTCs NO AaTe nofayun B dpegepanbHbil opraH
WCNOSNMHUTENBHON BACTWM MO UHTENMNEKTyarbHON COOCTBEHHOCTM MEepBOHAYanbHOW 3asiBKWU, a Npu Hanuymm
npaea Ha Gonee paHHWIA NPUOPUTET MO NeEpPBOHAYarnbHON 3asiBKe - NO AaTe 3TOro npuopuTeTa, ecnv Ha gaty
nogayn BblOENeHHOW 3asiBKM MepBOHavyanbHas 3asiBka He 0oTo3BaHa W He npu3HaHa OTO3BaHHOW U
BblAeneHHas 3asiBka nofaHa o NPUHATUS peLleHUs No nepBoHavyanbHOn 3asBke.

KommeHTapui k ctatbe 1494

CraTtba 1495. KOHBEHUMOHHbIM U BbLICTABOYHbIW MPUOPUTET TOBAapPHOro 3HakKa
1. lMpuopuTteT TOBapHOro 3Haka MOXeT ObiTb yCTaHOBNEH MO gaTe nogayn NepBoN 3asBKM Ha
TOBapHbIM 3HAK B rocygapctBe - y4yacTHuke [1apudKCKOM KOHBEHUUM MO OXpaHe MnpOMbILLSIEHHOM
COOCTBEHHOCTU (KOHBEHLIMOHHLIN NMPUOPUTET), €CNn 3asdBKa Ha TOBAPHbIN 3HAK nodaHa B dhedeparbHbIn
opraH MCMOMHUTENBHON BrAcTU MO WHTEMNEKTyarnbHOW COOCTBEHHOCTM B TEYEHME LUEeCTU MECSLEB C
yKasaHHOW Aathbl.

2. TpvopuTET TOBapHOro 3Haka, MOMELLEHHOro Ha 3KcrnoHaTax odwuumnanbHbiX UM oduumnanbHO
NMPU3HAHHbIX MeEXAYHapoOHbIX BbICTABOK, OPraHW3oBaHHbIX Ha TEPPUTOPUM OAHOIO M3 rocygapcrB -
y4acTHUKOB [MapuKCKOM KOHBEHLMM NO OXpaHe MPOMBbILLNIEHHON COBCTBEHHOCTU, MOXET yCTaHaBNMBaTbCA
no gaTe Hayana OTKpPbITOro rnokasa 3KCMoHaTa Ha BbICTaBKe (BbICTABOYHBIN MPUOPUTET), €Cnn 3asBKa Ha
TOBapHbIM 3HaK MoJaHa B pedepanbHbIii OpraH WCMNOMHUTENBHOW BfacTM MO  WHTENNeKTyanbHON
COBCTBEHHOCTN B TEYEHME LLIECTU MECHLEB C yKasaHHOW AaThbl.

3. BasButenb, Xenawwui BOCMOMbL30BATLCA npaBoM KOHBEHLUWMOHHOIo WM BbICTABOYHOIO
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npuopuTeTa, 0643aH ykasaTb 3TO NpU Nogaye 3asBKW Ha TOBAPHbIN 3HAK UMK B TeYEeHUe OBYX MecCsLeB CO
OHS ee nogaym B cbefepanbHbli OpraH UCMOMHUTENbHOW BNACTU NO MHTENNEeKTyanbHOW COBCTBEHHOCTU U
NpUNoXnTe HeobxoouMmble [OOKYMEHTbl, NOATBEpXAalLllMe MNpaBOMEPHOCTb Takoro TpeboBaHus, nmbo
NpeacTaBuUTb 3TU OOKYMEHTbI B YKa3aHHbIM dpefeparnbHblil opraH B TeYeHue Tpex MecsiLeB CO AHS nogayv
3asBKN.

4. anIOpVITeT TOBApPHOro 3HakKa MOXeT YyCTaHaBIiMBaTbCA MO AdaTe Me>+<,u,yHapop,H017| pernctpaunmn
TOBApPHOro 3Haka B COOTBETCTBMU C MeXOyHapOoAHbIMU OroBopamm Poccuickon dJe,qepau,MM.

KommeHTapui k ctatbe 1495

Cratbsa 1496. NMNocneacTBmA coBnageHus gat npMopuTeTa TOBapHbIX 3HAKOB
1. Ecnn 3asBKn Ha TOXOECTBEHHbIE TOBApPHbIE 3HAKM B OTHOLLUEHMM COBMaaloLMX MOMHOCTbIO UMK
YaCTUYHO MepedvHelr TOBApOB MOAaHbl Pa3HbIMU 3aABUTENSAMM U 3TU 3a8BKM MMEKT OOHY M Ty Xe Aarty
npuopuTeTa, 3asBfEHHbIN TOBApPHbLIN 3HAK B OTHOLUEHUM TOBAPOB, MO KOTOPbIM YKa3aHHbIE MEepedHn
coBnagatT, MOXeT OblTb 3aperucTpupoBaH TOMbKO Ha WMSA OOHOrO U3 3asBUTENENn, onpeaensemoro
cornaleHnem Mexay HUMN.

2. Ecnun 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3HAaKM B OTHOLUEHUWN coBnagakolmnx NOJIHOCTbHO MU
YacCcTnU4HO nepequVl TOBApOB NoAaHbl OAHUM U TEM Xe 3aABUTENIEM U 3TU 3aABKM MMEKOT OOHY U TY XKXe aaTty
NnpUopuTeETAa, TOBaprIVI 3HaK B OTHOLWUIEHNN TOBApOB, MO KOTOPbIM YKa3aHHble NepeYyHn coBnagarkT, MOXET
ObITb 3aperncTtpmnpoBaH TOJ1IbKO Mo OAHON N3 Bbl6paHHbIX 3adaBuTeNIeM 3aABOK.

3. Ecnn 3asBKM Ha TOXOECTBEHHble TOBApHble 3HaKW MOAAaHbl pa3HbiMW 3aAaBUTENAMU (NMYHKT 1
HaCTOALLEN CTaTbM), OHM OOIDKHbI B TEYEHME CEMM MECSILIEB CO OHS HanpaBneHus deaepanbHbIM OpraHom
WCNONMHUTENBHON BMAcTU MO WHTENNeKTyanbHOW COOCTBEHHOCTU COOTBETCTBYHOLLErO YBEOOMIEHUS
coobwmnTb B 3TOT hefeparnbHbii opraH O AOCTUTHYTOM MMM COrfalleHUuM O TOM, MO Kakon W3 3asiBOK
ncnpalumMBaeTCs rocygapCTBEHHasd perncrpauusa TOBapHOro 3Haka. B TeuyeHume Takoro e cpoka [OIKeH
COOOLLMTb O CBOEM BbIOOpPE 3asiBUTENb, NMOAABLUMIA 3as8BKM HA TOXAECTBEHHbIE TOBApHble 3HaKU (MyHKT 2
HacTosLLEeN cTaTbu).

(AB3ay B pegmakumu, BBefeHHon B gencteue ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLuyto pegakuuio)

Ecnv B TevyeHuMe ycTaHOBNEHHOro cpoka B defeparnbHbld OpraH WCNOMHUTENBHOW BRacTu Mo
WHTENneKTyanbHON COBCTBEHHOCTN HE MOCTYNWUT yKa3aHHoe COOOLleHWe WM XOAaTamcTBO O MPOANEeHUn
YCTaHOBEHHOIO CPOKa, 3asBKW Ha TOBapHble 3HaKW NPU3HAKTCS OTO3BAHHbLIMW Ha OCHOBaHWW peLLEeHUs
Takoro defepansHOro opraHa.

KommeHTapui k ctatbe 1496

Cratba 1497. kcnepTr3a 3asBKM Ha TOBapPHbIN 3HAaK U BHECEHUE U3MEHEHUI B AOKYMEHTbI 3asiBKU
1. OKcnepTu3a 3asiBKM Ha TOBapHbIN 3HaK NpoBoauTcst dedepanbHbiM OpraHOM WCMOSHUTENbHOWM
BMNacTu MO MHTENSEKTyarnbHOM COOCTBEHHOCTH.

JkcnepTn3a 3asiBKM BKMHOYAET DOPMaribHyH SKCNEPTU3y U aKCnepTu3y 0603HaYeHUs], 3asIBNIEHHOIO B
KayecTBe TOBaApPHOro 3Haka (3asBrneHHoro o6o3HayeHns).

2.B nepuoa nposeaeHna aKCnepTunsbl 3adBKN Ha TOBaprIVI 3HaK 3adaBuUTeN1b BMNpaBe A0 NPUHATUA NO
Hen peweHna OonoNHATb, YTOYHATb UMK UCNPaBATb Martepuanbl 3adBKW, B TOM 4uCne nytemMm nogayvn
AONOJIHUTENbHbIX MaTtepunaros.

Ecnn B oONOMHUTENBHbIX mMaTepuanax coaepXxuTca nepedyeHb TOBApOB, HE YKa3aHHbIX B 3adBKe Ha
naty ee nogadu, unm cyulecCtBeHHO W3MEeHAEeTCA 3asaBlieHHOe 0003Ha4yeHne TOBApPHOIro 3Haka, Takue
aonornHuTenbHble Matepuarnbl HE NMPUHUMAKTCA K paCCMOTPEHUIO. OHn MOryT ObITb Od)OpMJ'IeHbI M noaaHbl
3asiBUTENEM B KQ4EeCTBE CaMOCTOATENbHOWN 3asiBKMU.

3. lameHeHune B 3asBKe Ha TOBapHbIA 3HaK CBeAEeHUI O 3aaBuTeNe, B TOM YMUCIe B ClyYae nepegayu
Unun nepexoga npaea Ha perucTpauuio TOBapHOro 3Haka nmbo BcreacTBUE M3MEHEHWUS HaMMEHOBaHWUS Unm
UMEHM 3asBUTENS, a Takke UCNpaBeHe B JOKYMEHTax 3asBKM OYEBUOHBIX Y TEXHNYECKMX OLUMBOK MOXeT
OblTb BHECEHO [0 rocyaapCTBEHHOW perucrpauuMmM ToBapHoro 3Haka (ctatbsa 1503) wnv oo npuHATUS
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peLLeHus o6 oTkase B ero rocyaapCTBEHHOWN pernctpaumm.
(MyHkT B pepakuun, BBeaeHHoM B aewncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

4. B nepuog npoBedeHuWss 9KCNepTM3bl 3asBKM Ha TOBapHbI 3HAK deaepanbHbI - OpraH
WCNONHUTENBHON BNAacTW MO WHTENNEeKTyansHOM COOCTBEHHOCTU BMpaBe 3anpocuTb Y 3asBuUTens
OOnonHuUTEnNbHbIE MaTepuarsl, 6e3 KOTOpbIX MPOBEeAEHNE SKCNEPTU3bl HEBO3MOXHO.

[ononHuTenbHble MaTepuarnbl JOJPKHbI ObITb MPeACTaBneHbl 3asBUTENEM B TEYEHUE TpeX MecsLeB
CO [OHs HanpaBneHust denepanbHbiM OpPraHoOM WCMOMHUTENbHOM BMAacTM MO MHTENNEeKTyanbHOW
COOCTBEHHOCTM COOTBETCTBYIOLLIErO 3anpoca Mnv KOMWUA MPOTMBOMOCTABIEHHbIX 3asiBKE MaTepuaroB npwu
YCNOBWUW, YTO AaHHbIE KOnun GbinNn 3anpoLleHbl 3asaBUTENEM B TeYEHME ABYX MeCHLEB CO OHA HanpaBreHus
3anpoca deneparnbHbiM OpraHOM WUCMOMHUTENBHOM BRAcTVM MO WMHTENMeKTyanbHon cobcTBeHHOCTU. Ecnn
3a8BUTENb B YKa3aHHbI CPOK He nNpeacTaBuT 3anpallnBaeMble AOMOMHUTENbHbIE MaTepuanbsl Unm
X04aTancTBO O NPOANEHMN YCTAHOBIIEHHOTO AN1S UX MPeACTaBneHnsa cpoka, 3asiBka NpM3HaeTcs OTO3BaHHOM
Ha OCHOBaHMM pelleHus denepanbHOro OpraHa WCMNOMHUTENBHOW BAcTM MO MHTENNEKTyanbHOW
cobctBeHHoCcTU. [lo xopmaTancTBy 3asiBUTENS YCTAHOBMNEHHBIM ANA MNpPeAcTaBneHuMst AOMOSNTHUTENbHbIX
MaTepunanoB CPOK MOXET ObiTb NpoasieH ykasaHHbIM defeparnbHbiM OpraHoM, HO He Bonee YeM Ha LecCTb
MecsiLEeB.

(AB3ay B pegmakumn, BBefeHHon B gencrteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

Ha gononHuTenbHble MaTepuansl, KOTOpble CoAepXaT nepeyvyeHb TOBAPOB, He YKa3aHHbIX B 3asiBKE Ha
Aaty ee nogavu, UNM CYLIECTBEHHO W3MEHST 3asBrneHHoe ob6o3HayeHne TOBapHOro 3Haka,
pacnpoCcTpaHATCS NpaBnna NyHKTa 2 HacTosALWen CTaTby.

KommeHTapui k ctatbe 1497

Cratbsa 1498. ®opmanbHasa akcnepTr3a 3asiBKM Ha TOBapHbIA 3HaK
1. ®opmarnbHas aKcnepTU3a 3asiBKM Ha TOBAPHLIN 3HaK NMPOBOAWUTCS B TeYEeHWe Mecsua CO OHA ee
nogayv B chefeparnbHbii OpraH UCMOMHUTENBHOW BNACTW NO MHTENNEKTYaNbHON COOCTBEHHOCTM.

2. B xone npoBefeHuss hopManbHON aKCNepTusbl 3asiBKM Ha TOBapHbIA 3HaK NPoBepsieTcs Hanuyne
HeobXoOMMbIX OOKYMEHTOB 3asBKM M UX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. Mo pesynbtatam
hopmarnbHOM 3KCMEPTU3bI 3asiBKA NPUHMMAETCHA K PAaCCMOTPEHUIO UNN MPUHMMAaETCs pelueHne o6 oTkase B
npuHATUM ee K paccmoTpeHuto. O pesynbTatax opmanbHOM 3akcnepTusbl  deaepanbHbIn  opraH
WCNONHUTENBHON BNACTU MO MHTENMNEKTYanbHOW COOCTBEHHOCTM YBEAOMISAET 3asBUTENS.

OOHOBPEMEHHO C YBEAOMIIEHNEM O MONOXUTESIbHOM pesyfibTaTe (DOpMarbHOW 3KCMepTU3sbl 3asiBKU
3anaBUTENO coobLlaeTc AaTa nojayn 3asiBKM, YCTAHOBIIEHHAs B COOTBETCTBUM C MyHKTOM 8 cTatbu 1492
HacTosiwero Kogekca.

KommeHTapui k ctatbe 1498

CraTtba 1499. dkcnepTn3a 0603HaYeHUs!, 3aABNIEHHOTO B KaYeCTBe TOBAapPHOro 3HakKa
1. OkcnepTu3da 0003HaYEHWs!, 3asIBIIEHHOrO B Ka4eCTBE TOBApPHOro 3Haka (JKcneptmsa 3asBrEeHHOro
0003Ha4eHus), MPoOBOANTCA MO 3asiBKe, NMPUHATON K paCCMOTPEHMIO B pe3yrbTaTte hopMaribHOM 3KCNepTU3bI.

B xope npoBedeHUs 3KCMEepTM3bl MPOBEPSIETCS COOTBETCTBME 3asABIIEHHOINO 00O3HAYeHus
TpeboBaHuaM ctatbn 1477 n nyHkToB 1-6, nognyHkta 1 nyHkTa 7, noanyHkta 3 nyHkta 9 (B 4actu
NPOMbILLIEHHBLIX 06pa3uoB), nyHkTa 10 (B YacTu cpeAcTB MHAMBMAYANU3auum 1 NPOMbILLNIEHHBIX 0Opa3LOoB)
ctatbn 1483 HacToswero Kogekca n yctaHaBnuMBaeTCs NPUOpUTET TOBAPHOIo 3Haka.

(AB3ay B pemakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-03; B pepakumu, BBegeHHon B Aencteme ¢ 29 mas 2023 roga degeparnbHbiM
3akoHoMm oT 28 mas 2022 roga N 143-93. - CMm. npeabiayLLyo peaakuuio)

B cnyyae noctynneHus obpallieHuss B COOTBETCTBUM C ab3auem TpeTbuMM nyHkTa 1 ctatbm 1493
HacTosilero Kogekca cogepxawmecs B obpalleHun 4OBOAbl O HECOOTBETCTBMU 3asABIIEHHOrO 0603Ha4YeHUs
TpeboBaHusam ctaten 1477 n 1483 Hactosiwero Kopekca yuuTbiBalOTCS Mpy NPOBELEHUN 3KCMEPTU3bI
3asBrIeHHOro 0603HaYvYeHus.
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(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepankeHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

2. Mo pesynbTatam 3KCnepTusbl 3asBneHHOro 06o3HadyeHns depepanbHbIi OpraH UCMOMHUTENbHOM
BNacTU MO WHTENNEeKTyanbHON COOGCTBEHHOCTW MPUHUMAET peLLeHne O rocyaapCTBEHHOW perucrpaumm
TOBapHOro 3Haka unu o6 oTkase B ero perncrpaumm. B cooTBeTCTBMM C MeXOyHapOAHbIMU OOroBOpamm
Poccunckon depgepaumm no  pesynbTaTaM  3KCMNEpPTM3bl TOBApPHOro 3Haka denepanbHbIi  opraH
NCNOSNTHUTENBHON BMACTU NO MHTENNEKTyanbHOM COOCTBEHHOCTM MPMHMMAET peLLeHne O NpeaocTaBfieHnn
NpaBoOBOW OXpaHbl UM 00 OTKase B NpegoCTaBfiEHNN NMPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha TeppuTopumu
Poccuinckon ®egepaumn.

(MyHKT B pepakuun, BBeaeHHoM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

3. [lo npuHaTKA pelleHns o6 0TKase B rocyaapCTBEHHOW perncTpaLmm TOBapHOro 3Haka unu peLleHus
0 rocyapCTBEHHOW perncTpaumnm ToOBapHOro 3Haka B OTHOLLEHMM YacTu TOBApOB, COAEPKALLMXCA B NepeyHe
TOBApOB Ha AaTy nojadn 3asBKW UM B NepevHe, N3MEeHEHHOM 3asiBUTenemM B COOTBETCTBUM C MYHKTOM 2
ctaten 1497 HacToswero Kogekca, 3asBMTENt0 HanpaensdeTcs yBedOMIeHMe B MUCbMEHHOW dopme o
pesynbTaTtax NPOBEPKM COOTBETCTBUSA 3asiBNEHHOTO 0003Ha4YeHus TpeboBaHusAM ab3aua BToporo nyHkTa 1
HacTosiLLen cTaTbM C MpeasiokeHMem npeacTaBUTb CBOM  AOBOAbl OTHOCUTENbHO NPUBEOEHHbLIX B
yBeOOMIIEHMM MOTUBOB. [oBoObl 3asBUTENS Y4YMTBIBAOTCS NPWU MPUHSATUN peLleHMs Mo pe3yrnbTatam
3KCNepTM3bl 3asBMEHHOro 00O03HAYEeHUsl, €CM OHW MNpPEeACTaBfeHbl B TEYEHME LUECTM MECSLEB CO OHSA
HanpaBeHnsi 3asiBUTESIO YKa3aHHOIo YBEAOMIIEHMUSI.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

4. PelweHne o rocyaapCTBEHHOW peructpauum TOBapHOro 3Haka MoOXeT ObiTb nepecMOTpeHo
hbenepanbHbIM OpraHoOM UCMONHUTENBHOM BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU A0 perncrpauunm
TOBapHOro 3Haka B CBSA3W C:

1) nocTynneHnem 3asBku, umetoen 6onee paHHWA NPUOPUTET B COOTBETCTBUM CO cTaTbsiMu 1494,
1495 n 1496 Hactosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOQHOE C HMM A0 CTEeNeHu CMeLleHus
0603Ha4yeHne B OTHOLLEHUN OAHOPOAHBLIX TOBAPOB;

2) rocygapCTBEHHOW perucTpaument B KayecTBe reorpadpuyeckoro ykasaHuss Wnv HanMeHOBaHUs
MecTa MPOUCXOXAeHNs ToBapa Ob603Ha4YeHWs, TOXKOECTBEHHOro MMM CXOOHOro A0 CTeMNeHu CMelleHus C
TOBapHbIM 3HAKOM, YKa3aHHbIM B PELLUEHUN O perucTpauum;

(MognyHKT B pepakumun, BBegeHHon B aenctame ¢ 27 uons 2020 roga ®egepanbHbiM 3aKOHOM OT 26
nons 2019 roga N 230-$3. - Cm. npegpiayLLyo peakumio)

3) BbISIBIEHWEM 3asiBKM, COAepXKallel TOXOECTBEHHbI TOoBapHblA 3HaK, NGO BbISIBIIEHNEM
OXpaHSIeMOro TOXAECTBEHHOrO TOBApHOro 3HaKa B OTHOLLEHWW COBMafaloLMX MOMHOCTBIO MU YacTUYHO
rnepeyHen ToBapoB C TeM e Unu Goree paHHUM NPUOPUTETOM TOBApPHOIo 3HaKa;

4) n3MeHeHVMEeM 3asiBUTENS, KOTOpOe B Criydae roCydapCTBEHHOW peructpauuy 3asiBNeHHOro
0003Ha4YeHNs B ka4yeCcTBe TOBApHOrO 3Haka MOXET MPUMBECTM K BBEOEHWIO NoTpebutens B 3abnyxaeHve
OTHOCUTENbHO TOBapa, ero M3roToBMTENs UMK MecTa NPou3BOACTBa.

(MognyHKT B pepakumu, BBeaeHHOM B fencteue ¢ 29 mas 2023 roga PepepanbHbiM 3akOHOM OT 28
mMas 2022 roga N 143-03. - Cm. npeapiayLLyto pegakumio)

KommeHTapun k ctatbe 1499

Crartbsa 1500. OcnapuBaHue pelleHun No 3asiBKe Ha TOBapHbIN 3HaK

1. PeweHunsi chegepanbHOro opraHa MUCNOMHUTENBHOW BRACTU MO MHTENNEKTyarlbHOW COOCTBEHHOCTH
06 OoTKkase B MPUHATUKM 3asIBKM HA TOBApHbIA 3HAK K PacCMOTPEHUIO, O rOCyAapCTBEHHOW perncrpauuun
TOBapHOro 3Haka, 06 OTka3e B rocyJapCTBEHHOW pernctpaumm TOBApHOrO 3Haka M O MPU3HaHUM 3asiBKM Ha
TOBapHbIN 3HaK OTO3BaHHOW, peLleHWe O MpeaocTaBneHun unum ob oTkase B npefocTaBfieHun npaBoBOW
OoxpaHbl Ha TeppuTopumn Poccuickon ®egepauum ToOBapHOMY 3HaKy B COOTBETCTBUM C MEXAYHapPOOHbLIMU
goroBopamu Poccunckon ®egepauny MoryT ObiTb OCMOPEHbI 3asiBUTENEM NyTeM Modayn BO3paXeHus B
dbegepanbHbIN opraH UCMOSTHUTENBHOW BNACTU MO UHTENNEKTyarnbHOM COOCTBEHHOCTM B TEYEHME YeTbipex
MecsileB CO [HS HanpaelieHWs COOTBETCTBYIOLLEIO pPELUEeHVMS WM 3anpoLlleHHbIX Y  yKa3aHHOro
degepanbHOro opraHa WCMOMHWTENBHOW BMAcTM KOMWI NPOTMBOMOCTABIEHHBIX 3asiBKe MaTepuarnoB Mpu
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YCNOBWUW, 4YTO 3asiBUTENb 3anpocum KONUn 3TUX Matepuarnos B TeHYEeHUe ABYX MECSLEB CO OHA HanpaBneHus
COOTBETCTBYIOLLIErO peLleHus.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

2. B nepuop paccMmoTpeHusi BO3pakeHus pepepanbHbIM OpraHoOM WCMOMHUTENbHOW BRAcTu Mo
WHTENNEKTyarnbHON COBCTBEHHOCTU 3asBUTENlb MOXET BHECTU B [OOKYMEHTbl 3asiBKM M3MEHEHUs, KoTopble
[OnycKalTCs B COOTBETCTBMM C NyHKTamu 2 1 3 ctaTtbh 1497 HacToawero Kogekca, ecnu Takme nameHeHus
YCTPaHSIOT MPUYUHBI, MOCNYXXMBLUME €OMHCTBEHHbIM OCHOBaHMEM AN oTkasa B rOCyAapCTBEHHOWN
pernctpaumm TOBapHOrO 3HaKka, W BHECEHME TakMX MW3MEHEHUN MO3BONSET MNPUHATbL peELLleHne o
rocyaapCTBEHHOW perncTpaLmm TOBapHOro 3Haka.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapuii k ctatbe 1500

Cratbs 1501. BoccTtaHOBReHMe nponyLweHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHneM 3KCNnepTUsbl
3asiBKM Ha TOBapHbIN 3HAK

1. Cpok, npeayCMOTpPeHHbI NyHKTOM 4 cTtatbn 1497 v nyHkToMm 1 cTtatbm 1500 HacTosiwero Kogekca n
MPONYLLEHHBIN 3asiBUTENEM, MOXET ObITb BOCCTAHOBMEH hefepanbHbiM OpraHoOM UCMOMHUTENBHOW BriacTu
MO WHTENNEeKTyanbHOW COOCTBEHHOCTM MO XO4ATaWCTBY 3asiBATENSA, NOAAHHOMY B TEYEHWE LUECTU MECHALIEB
CO OHS UCTEYEeHUs 3TOro CPoKa, MPWU YCrOBUM, YTO 3asBUTENb YKaXKET NPUYUHBI, MO KOTOPbIM 3TOT CPOK He
6bIn cobnogeH. Xogatancteo 0 BOCCTaHOBMEHUN MPOMYLLEHHOro CpoKa NOAaeTCcs 3asBMTeNeM B YKa3aHHbIN
degepanbHbIi OpraH  UCMOMHUTENbHON BrlacTW OAHOBPEMEHHO C  AOMNOMHWUTENbHLIMU - MaTepuanamu,
3anpoLUEHHbIMX B COOTBETCTBUM C NYHKTOM 4 cTtatbn 1497 Hactosiwero Kogekca, nnu ¢ xoaatancTBoM O
NpOANEeHNN CpPoKa UX NpeacTaBneHvs nMbo OAHOBPEMEHHO C MoAaven Bo3paxkeHus B beaepanbHbii opraH
NCMNOMHUTENbHOW BNAcTu MO WHTENMeKTyanbHOW COBCTBEHHOCTWM Ha OcHoBaHum ctatbnm 1500 HacTosLwero
Kopgekca.

2. BoccTtaHoBneHue cpoka, npefycMoTpeHHoro nyHktoMm 4 crtatbu 1497 Hactoswero Kopekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C TMOJIOKEHMAMW HACTOSAWEN [naBbl Ha OCHOBaHUW peELLEHUs
denepanbHOro opraHa WCMNOMHWTENBHOW BMAacTW MO MHTENSEKTyanbHOW COOCTBEHHOCTM 00 OTMEHe
peLLeHNs O NPU3HAHNN 3asiBKM OTO3BAHHON U O BOCCTAHOBIIEHUUN NPOMYLLEHHOrO CPOKa.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga ®egepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyto pegakumio)

KommeHTapuii k ctatbe 1501

Ctatbs 1502. OT3bIB 3asiBKM Ha TOBapPHbIA 3HaK U BblAeneHue N3 Hee ApPyroun 3asiBKu
1. 3asBka Ha TOBapHbIN 3HaK MOXeT ObITb OTO3BaHa 3asBMTENEM Ha mnwbon cTagum ee
paccMOTPEHUS], HO HE NO34Hee AaTbl FOCYAapCTBEHHOW PErMcTpaLmm TOBapHOro 3Haka.

2. B nepvoa npoBedeHUst 3KCNepTU3bl 3asBKU Ha TOBaPHbIA 3HAK UMM paccMoTpeHus deaepanbHbIM
OpraHoM MCMOSHWUTENBHOW BNAcTM MO WHTENNEeKTyanbHON COGCTBEHHOCTW BO3PaXEHWst Ha pelleHue
denepanbHOro opraHa UCMNONTHUTENBHOM BNAcTW MO UHTENSEKTYarlbHON COOCTBEHHOCTU O FOCY4apCTBEHHOM
permcTpaumm ToBapHOro 3Haka unm ob oTkase B rocyapCTBEHHOW perncTpaumm TOBapHOro 3Haka, NpuHaToe
Nno OCHOBaHUIO, NPedyCcMOTpPeHHOMY MyHKTOM 6 ctaTbn 1483 HacToswero Kogekca, 3assuTtens Brnpase A0
NPUHATUA NO HEW pelleHns nodaTth B pefepanbHbl opraH UCNONHUTENBHOW BAcTN N0 UHTENNEKTyansHon
COBCTBEHHOCTM Ha TO e camoe obo3HaveHWe BbIOENEHHYHD 3asiBKYy. Takas 3asiBka LOIDKkHA copepXkaTb
nepeyeHb TOBApOB U3 4MCNa yKasaHHbIX B MepBOHAyarbHOW 3asiBKe Ha [aTy ee nojavv B [AaHHbIA
denepanbHbIi OpraH U HEoAHOPOAHbIX C APYrMMW ToBapamu W3 codepaBLUerocs B MepBOHaYarbHON
3as1BKE NepeyHs, B OTHOLLEHMM KOTOPbIX NepBOHavansHas 3asiBka OCTaeTCs B curne.

(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

KommeHTapum k ctatee 1502

Cratbsa 1503. MNopAaaok rocyaapCcTBEHHOM perucTpaumm TOBapHOro 3Haka
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1. Ha ocHoBaHuu pellueHns 0 rocyfapCTBEHHOW perncrpaumm TOBapHOro 3Haka, KOTopoe MPUHATO B
nopsioke, yCTaHOBNEHHOM nyHkTamu 2 u 4 ctatbn 1499 unu cratben 1248 HacTtosiwero Kopekca,
hbenepanbHbIN OpraH UCMONHUTENBHOW BNACTU NO MHTEMNMNEKTYarnbHON COBCTBEHHOCTU B TEYEHNE MecsLa Co
OHS ynnaTbl NOLWNWHBI 3@ rOCY4apCTBEHHYIO PErNCTPaLIMI0 TOBApPHOrO 3Haka 1 3a Bbiaady CBUAETENbCTBA Ha
HEro OCYLLeCTBMSIeT rOCYyAapCTBEHHYH perncrpaumio TOBaApHOro 3Haka B [OCygapcTBEHHOM peecTpe
TOBapPHbLIX 3HAKOB.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLuyto pegakuunio)

B locygapcTBeHHLI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBApHbIM 3HaK, CBeAEeHUs O
npaBoobnagartene, OaTa npuoputeTa TOBapHOrO 3HaKa, MepeyeHb TOBapOB, AONS WHAMBWUAYyanusauuu
KOTOPLIX 3aperucTpupoBaH TOBapHbLIA 3HAK, AaTa ero rocydapCTBEHHOW peructpauuu, Opyrne cBedeHus,
OTHOCALLMECH K PerMcTpaLmm TOBapHOro 3HaKa, a Takke nocneayolmne USMeHeHnst 3TUX CBeOEeHU.

2. Ecnn 3asBuTeneM He ynnaveHa B YCTAHOBMEHHOM MOPSAKe MOLUMMHA, YKasdaHHas B nyHkTe 1
HacTosILLen CcTaTbW, perucTpaums TOBapHOro 3Haka He OCYLLEeCTBMASeTCHd, a COOTBETCTBYHLlas 3asBka
NpM3HaeTcs OTO3BaHHOW Ha OCHOBaHUWM pelleHus denepanbHOro opraHa WCMONMHUTENbHOW Bractu no
NHTEeNneKkTyanbHon cobCTBEHHOCTH.

B cnyyae ocnapvBaHusi pellueHuMsi O perucTpauvyM TOBapHOro 3Haka B Mopsigke, YCTaHOBIEHHOM
ctatben 1248 Hactosiwero Kogekca, pelleHne o NpusHaHuUn 3asiBKM OTO3BaHHOW HE MPUHUMAETCS.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pefakumio)

KommeHTapwuii k ctatbe 1503

Cratbsa 1504. Bbigaya cBuageTenbCcTBa Ha TOBapHbIN 3HaK
1. CBMOeTenbCTBO HA TOBApPHbIN 3HAK BblAaeTca heaepanbHbIM OpraHOM UCMONHUTENBHON BNAcTU No
WHTENNeKTyanbHON COOCTBEHHOCTU B (HOPME 3NEKTPOHHOIO OOKYMEHTa M MO XENaHuio 3asBuTENsd Ha
OyMaXHOM HOcuUTEeNe B TeyeHMe Mecsdua CO [OHsl FOCYLapCTBEHHOW peructpaumvM TOBapHOro 3Haka B
"ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.
(MyHKkT B pepakumn, BBegeHHon B aenctene ¢ 17 aHuBaps 2021 roga degepansbHbiM 3akoHOM OT 20
nionsa 2020 roga N 217-®3. - Cm. npeablayLlyio peaakumio)

2. dopma cBuaeTenbCTBA Ha TOBapHbIA 3HAK W MepeyYeHb YKa3blBAEMbIX B HEM CBeAEHWN
yCTaHaBnMBawTCs denepanbHbIM opraHom NCMONHUTENBHON BracTu, OCYLLECTBMAOLLUM
HOpPMaTMBHO-NPaBOBOE PerynupoBaHne B chepe MHTENNEKTyanbHOM COGCTBEHHOCTY.

KommeHTapui k ctatbe 1504

CraTtba 1505. BHeceHue nameHeHun B FlocyaapcTBeHHbIN peecTp TOBapHbIX 3HAaKOB U B
CBUAETEeNbLCTBO HAa TOBApPHbIN 3HAK
1. ®egepanbHbli OpraH UCMOMHUTENBHOW BNACTWM MO MHTENNEKTyanbHONW COBCTBEHHOCTN BHOCUT MO
3asBneHno NpaBoobnagaTens B FoCyaapCTBEHHbIA PeEECTp TOBApPHbIX 3HAKOB W BblAaHHOE CBUAETENLCTBO
Ha TOBapHbIN 3HAK U3MEHEHUS, OTHOCALLMECS K CBEAEHMAM O perncTpaLmmM TOBapHOro 3Haka, B TOM YuUCrie O
npaesoobragarterne, ero HaUMeHOBaHWUM, UIMEHUW, MECTE Hax0oXOeHUa NN MecTe XnUTenbCcTea, 06 agpece onsi
Nnepenuckn, U3MeHeHus1, CBA3aHHbIE C COKpaLLEeHMEM MepeyvHs TOBapoB W YCIyr, AN VHAMBUOyanMsaumm
KOTOPbIX 3aperncTpupoBaH TOBAPHbIN 3HAK, W3MEHEHUSI OTAENbHbIX 3MEMEHTOB TOBApPHOIO 3HakKa, He
MEHSIIOLLIME ero CYLLECTBa, a TakKe M3MEHEHNS ANs NCNPaBEHUS O4YEBUOHBIX Y TEXHUYECKUX OLLINOOK.
(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

2. B cnyyae ocnapuBaHus NpeoCTaBreHus NpaBoOBON OXpaHbl TOBapHOMY 3Haky (ctaTtes 1512) u3
rocyapCTBEHHOW perucTpauuy TOBapHOro 3Haka, OeWCTBYIOLLEN B OTHOLUEHUW HECKOSbKMX TOBapoB, Mo
3asBreHnio nNpasoobnagaTens MoxeT ObiTb BblAeNneHa OTAerbHas perncTpaums Takoro TOBApHOro 3Haka
ANs OAHOro ToBapa WMAM YacTM TOBapOB M3 YuCra YKasaHHbIX B MEpPBOHAYanbHOW perucrpauuu,
HEOOHOPOAHbIX C TOBapamu, MepeyeHb KOTOPbIX OCTaeTcsa B MepBOHavanbHoOW peructpauun. Takoe
3asBneHne Moxet OblTb nogaHo npasoobnagatenem [0 MNPUHATUS pelleHus Mo pesynbTatam
paccMOTPEeHMs Crnopa O perncTpaumn TOBapHOro 3Haka.
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3. MNMyHkT ytpatun cuny ¢ 1 oktabpa 2014 roga - ®egepanbHbin 3akoH oT 12 mapTa 2014 roga N
35-93. - CM. npeablayLuyo pegakumio.

4. MyHkT yTpatvn cuny ¢ 1 oktabpsa 2014 roga - PegeparnbHbIN 3akoH OT 12 mapTa
2014 roga N 35-93. - Cwm. npeabioyLyo peaakumio.

KommeHTapum k ctatbe 1505

Cratbsa 1506. Ny6nukauus cBegeHUn o rocyaapcTBEHHON perucTpauum ToBapHOro 3Haka

CefeHusl, OTHOCALWMECH K rOCyOapCTBEHHOW peructpaumMmM TOBapHOro 3Haka M BHECEHHble B
[ocygapcTBEHHbLIM peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM cO cTaTben 1503 Hactoswero Kopekca,
nybnukytotca cegepanbHbiM OpraHOM MCMOMHUTENBHOW BAAcTU MO MHTENNeKTyanbHON COBCTBEHHOCTM B
oduymnansHom BronneTeHe HedaMeanuTenbHO MOCNe perucTpauMm TOBapHOro 3Haka B [OcygapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM MOcne BHeCeHWss B [0OCyoapCTBEHHbIN pPeecTp TOBapHbIX 3HAKOB
COOTBETCTBYIOLLMX N3MEHEHWIA.

KommeHTapuii k ctatbe 1506

Cratbsa 1507. Peructpaumsa ToBapHOro 3Haka B MHOCTPaHHbIX rocyfapcTBax U MexayHapoaHas
perucrpauus TOoBapHOro 3Haka
1. Poccunckune opugmyeckme nuua m rpaxxgaHe Poccunckon ®epepaunn Bnpase 3apermctpmpoBath
TOBapHbIN 3HAK B MHOCTPaHHbIX rOCYAapCcTBaXxX UMW OCYLLECTBUTb Er0 MEXAYHAPOAHYO perncTpaumio.

2. 3asiBka Ha MexXayHapOoLHY perncTpaumio TOBapHOro 3Haka nogaetcs Yepes degeparnbHbli opraH
WCNONHUTENBHON BNACTU MO MHTENMNEKTyanbHOW COOCTBEHHOCTN.

KommeHTapui k ctatbe 1507

4. OcoGeHHOCTH NPaBoBO OXpaHbl 06GLEN3BECTHOrO TOBAapHOro 3HakKa

CtaTtbsa 1508. O6Wen3BeCTHbIM TOBAPHbIN 3HAK

1. Mo 3agBneHui0 nuua, cyUTaloLero UCNonb3yeMbld UM TOBAPHbLIM 3HaK UMM UCMNOMb3yeMoe B
KayecTBe TOBapHOro 3Haka obo3HadeHune oblien3BecTHbIM B Poccuiickon ®enepauum ToBapHbIM 3HAKOM,
TOBapHbIN 3HAK, OXpaHAEMbIA Ha TeppuTopun Poccuinckon ®epepauum Ha OCHOBaHUM €ro rocyfapCTBEHHOM
peructpauMM wWnNu B COOTBETCTBUM C MeXAyHapoAaHbiM gorosBopom Poccuiickon ®depepaunn, nubo
obo3HayeHne, UCMoNb3yemMoe B KayecTBe TOBapHOro 3Haka, HO He wumelolee MNpaBOBOW OXpaHbl Ha
Tepputopun Poccuiickon ®enepaunn, no pewleHvo deaepanbHOro opraHa UCMOMHUTENBHOW BRAacTy Mo
WHTENneKTyanbHon COBCTBEHHOCTU MOryT ObiTb Npu3HaHbl 06wen3BecTHbIM B Poccuiickon depepauun
TOBapHbIM 3HAKOM, €Cny 3TOT TOBapHbIM 3HaK MMM 370 06O3HayeHue B pesynbTaTe WMHTEHCUMBHOIO
MCNONb30BaHUSA CTanuM Ha yKasaHHyl B 3asdBneHMM [aTy LIMPOKO M3BeCTHbl B Poccuiickon deaepaumm
cpenun COOTBETCTBYIOLLMX NOTPeOUTENEN B OTHOLLEHMN TOBAPOB 3asBUTENS.

TOBaprIVI 3HaKk N o06o3HauyeHue, ncnonb3dyemoe B KadeCTBe TOBapHOro 3Haka, He MOoryTt ObITb
NPU3HaHbI 0o0Len3BecTHbIMU TOBapHbIMK 3HakaMu, ecrnin OHWU CTalnn LWNPOKO WM3BECTHbI MNocre Aatbl
npunoputeTa ToOXKA4ECTBEHHOIO UMM CXOOHOINo C HUMK 0 CTeneHn CMelleHna ToBapHOro 3Haka apyroro nuuda,
KOTOprI7I npeaHasHa4veH and ncnonb3oBaHuUA B OTHOLLEHUX OOAHOPOAHbIX TOBApPOB.

2. OO6Len3BEeCTHOMY TOBapHOMY 3HaKy MpedocTaBnsAeTcsa MpasBoBas oxpaHa, npeayCcMOTpeHHast
HacTosIwmM Kogekcom Anst TOBapHOro 3Haka.

I'Ipe,u,OCTaBneHme I'IpaBOBOﬁ OXpaHbl 06LLI,eI/ISBeCTHOMy TOBAapHOMY 3HaKy O3Ha4YaeT npu3HaHue
NCKIMKYUTESTbHOIO npaBa Ha 006LEen3BeCTHbIN TOBaprII7I 3HaK.

[MpaBoBas oxpaHa obLLEen3BEeCTHOro TOBApHOro 3Haka AencTByeT 6eCcpoUHO.

3. lMpaBoBasi oxpaHa O06LLEN3BECTHOrO TOBAPHOrO 3HaKa PacrpOoCTPaHAETCA Takke Ha ToBapbl,
HEO[IHOPO/HbIE C TEMM, B OTHOLLEHWUM KOTOPbIX OH MPU3HaH OBLLIEN3BECTHLIM, ECMW UCMONb30BaHWe OPYrUM
MMLIOM 3TOro TOBAPHOro 3HaKa B OTHOLLEHWUM yKa3aHHbIX TOBapoB BydeT accouunpoBaTbes y notpebutenen
c obnagarenem UCKMIOYUTENBHOrO npasa Ha o6LEeN3BECTHbIM TOBAPHBIA 3HAK U MOXET YLLIEMUTb 3aKOHHbIE
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MHTEepecCbl Takoro obnaparens.

KommeHTapum k ctatbe 1508

Cratba 1509. NpepoctaBneHMe NpaBoOBOW OXpaHbl OOLWEN3BECTHOMY TOBapHOMY 3HaKy
1. NpaBoBas oxpaHa NpeaocTaBnsieTcsi 0OLEN3BECTHOMY TOBAPHOMY 3HAKy Ha OCHOBaHMM peLleHust
dbegepanbHOro opraHa WCMONHUTENBHOW BIACTM MO MHTENNeKTyanbHOW COOCTBEHHOCTU, MPUHATOrO B
cooTBeTCcTBUM C NyHKTOM 1 cTaTbn 1508 HacToswero Kogekca.

2. ToBapHbIl 3HaK, MNPU3HaHHbIN OOLIEN3BECTHbIM, BHOCUTCS  dedeparnbHbiM  OpraHoM
NCMNOMHUTENbHOW BNACTW NO MHTENNeKTyansHon cobcTBeHHOCTM B [NepeyeHb obLwenssecTHbIX B Poccuiickon
®epepaummn ToBapHbIX 3HakKoB ([lepedeHb 06LWEen3BECTHbIX TOBAPHbIX 3HAKOB).

3. CBupetenbCTBO Ha OOLWEN3BECTHbLIM TOBapHbIN 3HaK Bblgaetca degepanbHbiM - OpraHoM
WCNONHUTENBHON BMAACTU NO MHTENMEKTyanbHOW COOCTBEHHOCTM B hOPME IMEKTPOHHOIO AOKYMEHTa M MO
XenaHuo 3asBuTens Ha GymakHOM HocuTene B TeYeHue Mecslua CO OHS BHECEHWS TOBApPHOro 3Haka B
MepeyeHb 06LEN3BECTHLIX TOBAPHbLIX 3HAKOB.

(AB3ay B pepakumm, BBegeHHon B aenicteue ¢ 17 ansaps 2021 roga ®PenepanbHbiM 3akoHOM oT 20
nonst 2020 roga N 217-93. - Cm. npegplayLuyo peakLumio)

dopma cBuaeTenbcTtBa Ha OOLLEU3BECTHLIN TOBapPHbIA 3HAK WU MepeyYeHb YKasblBaeMblX B 3TOM
CBUOETENbCTBE CBEAEHWU ycTaHaBnuBawTcs dedepanbHblM — OpraHoM — UCTOMHUTENbHOW  BNacTw,
OCYLLECTBMAOLWMM HOPMaTMBHO-NPaBOBOE perynupoBaHne B cepe MHTENNeKTyanbHon co6CTBEHHOCTH.

4. CBepgeHusi, OoTHocAWMECH K OOLEen3BeCTHOMY TOBApHOMY 3HakKy, nybnukytTcs deaepanbHbiM
OpraHoM WCMOMHUTENBbHOW BMACTU MO MHTENNEeKTyanbHOW COOGCTBEHHOCTM B odmumManbHOM GronneTeHe
He3amMeanuTenbHO nocne ux BHeceHus B [epeyveHb 00LLen3BECTHBIX TOBAPHbLIX 3HAKOB.

KommeHTapui k ctatbe 1509

5. OcobeHHOCTHU I'IpaBOBOﬁ OXpPaHbl KONJIEKTUBHOIO 3HakKa

Ctatbsa 1510. NMpaBo Ha KONNEKTUBHbIN 3HAK
1. ObbeguHeHne nuu, cos3gaHve U OedATenbHOCTb KOTOPOro He MpOTMBOpeYaT 3aKkoHOOATenbCTBY
rocygapcTtea, B KOTOPOM OHO CO34aHo, Brpase 3apernctpmpoBaTb B Poccunckon degepaumm KONNEKTUBHBIN
3HaK.

KonnekTnBHbIN 3HaK siBNSieTcH TOBapHbIM 3HaKoOM, npegHa3Ha4eHHbIM Ana 0003HaveHus TOBapoOB.,
npon3Bo4nMbIX U peanndyemMmblX BXogdwmnMMmmn B AaHHOE obbeauHeHne nuuammn 1 obnagarwLwmx eanHbIMm
XapaKkTepuctnkamm nx ka4ecrtea Ui MHbIMA oowmmMmn Xapakrtepuctumkamu.

KonnekTnBHbIM 3HAKOM MOXET MoNb30BaTbCs Kaxaoe 13 BXOASLWMUX B 00beanHeHme nuu.

2. I'IpaBo Ha KOMMNEKTUBHbLIA 3HAK He MOXeT OblTb OTHYXXOEHO N He MOXeT ObITb npegMmeTom
JIMLUEeH3UOHHOIro aoroeopa.

3. Nnuo, Bxogsiulee B obbeauHeHWE, KOTOPOE 3aperucTpupoBano KOMMEKTUMBHbLIN 3HaK, Brpase
NoMb30BaTbCH CBOVM TOBaPHbLIM 3HAKOM HapsAy C KOMMEKTUBHBLIM 3HAKOM.

KommeHTapui k ctatbe 1510

Cratba 1511. locynapcTBeHHas perMctTpauusi KONnnekTUBHOrro 3Haka
1. K 3asiBKe Ha perucrpauuio KOnneKkTMBHOro 3Haka (3asiBke Ha KONMEeKTUBHbIA 3HaK), NofaBaemMon B
dbenepanbHbIN opraH UCNONHUTENBbHOW BNACTU MO MHTENMNEKTyanbHON COGCTBEHHOCTU, NpunaraeTcs ycras
KOJNEKTMBHOIO 3HakKa, KOTOPbIA AOSMKEH codepXaThb:

1) HaMMeHoBaHWe 06beANHEHUS], YNIONMHOMOYEHHOIO 3aperncTPUPOBaTh KONMEKTUBHbIA 3HAK Ha CBOE
HanmeHoBaHue (npaBoobnagatens);
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2) nepeyeHb nuu, MMELLUX NPaBO UCMOMb30BaHMS 3TOr0 KOMNMNEKTMBHONO 3HaKa;
3) uenb perucTpauumn KOnneKkTMBHOrO 3Haka;

4) nepeyeHb W efuVHble XapaKTEPUCTUKM KavyecTBa WNN WUHble OOLIME XapakTEePUCTUKM TOBapOB,
koTopble ByayT 0603Ha4YaTLCA KOMMEKTUBHLIM 3HAKOM;

5) YyCInoBuA Ncnosib3oBaHUA KOJIJTEKTUBHOTO 3HaKa,;
6) NnonoXXeHna o NopAankKe KOHTPOJIA 3a UCMOoJIb30OBaHNEM KOJTJIEKTUBHOIO 3HAKA;
7) nonoxeHnsa o6 OTBETCTBEHHOCTM 3a HapyLwleHne yCcTtaBa KONMNEeKTUBHOIo 3Haka.

2. B locynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W CBUAETENbCTBO HA KOMMEKTMBHbLIA 3HaK B
OOMONHeHne K cBedeHusM, npegycMoTpeHHbiM ctateamm 1503 n 1504 Hactosiwero Kogekca, BHOCATCS
cBedeHMs O nuuax, MMeKLMX NPaBoO MCNOMb30BaHWS KOSMEKTMBHOIMO 3Haka. OTW CBeAeHus, a Takke
BbIMCKA M3 yCTaBa KONIEKTMBHOIO 3HaKa O eOMHbIX XapakKTepucTukax kadectBa M 006 WHbIX OBLMX
XapaKTepucTukax TOBapOB, B OTHOLIEHWM KOTOPbIX 3TOT 3HaK 3aperucTpupoBaH, nybnukyetcs
denepanbHbIM OpraHoM MCMOMHUTENBHON BNACTW MO UHTEMNEKTyanbHOW COBCTBEHHOCTU B OodhmumansHom
Gronnetexe.

MpaBooGnagatens  yeBegomnsieT  dhedepanbHblii  OpraH  WUCMOMHWTENbHOW  BRactu Mo
WHTENNeKTyanbHON CO6CTBEHHOCTM 06 M3MEHEHUAX B YCTaBe KOMMEKTMBHOIO 3HaKa.

3. B cnyyae wvcnonb3oBaHMsI KOMMEKTMBHOrO 3Haka Ha ToBapax, He obnagawowux eguHbIMM
XapaKTepucTukamm ux ka4yectsa Unv MHbIMK OOLLMMKN XapaKTepuCcTMKaMu, NpaBoBasi OXpaHa KOMneKTUBHOIro
3Haka MOXeT OblTb MpeKpalleHa AOCPOYHO MOSIHOCTBID MM YaCTUYHO Ha OCHOBaHWMM peLleHus cyaa,
MPUHSATOrO MO 3asiBNEHMI0 Ntoboro 3aMHTEPeCcoBaHHOrO nuua.

4. KonnekTuBHbI 3HaK W 3asiBKa Ha KONJEKTUBHBIA 3HaK MOTyT GbiTb Npeobpa3oBaHbl COOTBETCTBEHHO
B TOBAapHbI 3HAK M B 3asBKy Ha ToBapHblii 3HAaK M HaobGopoT. [Mopsadok Takoro npeobpasoBaHuUst
ycTaHaBnMBaeTcs deneparnbHbIM opraHom UCMONTHUTENBHOW BracTu, OCYLLECTBSAOLLUM
HOPMaTVBHO-MPaBOBOE perynupoBaHue B cpepe NHTENeKkTyarnbHoi cO6CTBEHHOCTH.

KommeHTapwuii k ctatbe 1511

6. MpekpalleHre NCKNYUTENBLHOro NpaBa Ha TOBapHbIN 3HaK

Cratba 1512. OcHoBaHMA ocnapyMBaHUsS U NPU3HAHUA HeAENCTBUTENbHbLIM NPeAoCTaBleHUA
npaBoBOMW OXpaHbl TOBapPHOMY 3HaKy
1. OcnapuvBaHWe npefocTaBneHns NPaBOBOW OXpaHbl TOBApPHOMY 3HaKy O3Ha4daeT ocnapvBaHue
peLLeHnsa O rocyaapCTBEHHOW perncTpauumn ToBapHOro 3Haka (NyHKT 2 ctaTbu 1499) n 0CHOBaHHOrO Ha Hen
NPU3HaHUSA NCKNIOYMUTENBHOrO NpaBa Ha TOBapHbIN 3HaK (cTaTtbun 1477 n 1481).

MpusHaHve HeOeWcTBUTENbHLIM NPEAOCTaBIIEHVS MPaBOBOM OXpaHbl TOBAPHOMY 3HaKy BreveT
OTMEHY pelueHVst doefepansHOro opraHa UCMOMHUTENBHOM BACTU MO MHTENNeKTyanbHoM co6CTBEHHOCTM O
perucTpaumm ToOBapHOro 3Haka.

2. lNpepocTaBneHne MNpaBOBOW OXpaHbl TOBApPHOMY 3HaKy MOXeT ObiTb OCMOPEHO M MPU3HaHO
HEeOEeNCTBUTESbHbIM:

1) NOMHOCTLIO UM YAaCTUYHO B TEYEHME BCErO CPOKa AENCTBUS UCKIMIOYUTENBHOIO NpaBa Ha TOBApHbI
3HaK, ecnu npaBoBas oxpaHa Obina emMy npefocTaBneHa ¢ HapylweHuem TpeboBaHuiA nyHkToB 1-5, 8 n 9
ctatbn 1483 HacTosiwero Kogekea;

2) NOMHOCTbLIO UMM YAaCTUYHO B TeYeHue NATU NeT Co AHS nybnvkauun cBefeHun o rocyaapcTBEHHOM
perncTpaumm TOBapHOro 3Haka B oduumanbHoMm GronneTteHe (ctates 1506), ecrnv npaBoBas oxpaHa Obina
€My NpefocTaBrieHa ¢ HapyLleHneM TpeboBaHun nyHkToB 6, 7 1 10 ctaTbn 1483 HacTosawero Kogekca;

(MognyHKT B pedakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyto pegakuuio)
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3) nognyHkT yTpaTtun cuny c 29 uioHa 2023 roga - PepepanbHbii 3akoH oT 28 uioHa 2022 roga N
193-®3 - cM. npeablayLLyo pegakumio;

4) NOMNHOCTbIO B TEYEHME BCEro Cpoka OenCcTBUS NPaBOBOW OXpaHbl, ecrnv npasoBasd oxpaHa bbina
npegocTaBneHa TOBapHOMY 3Haky C ©Oonee no3gHWUM MNPUOPUTETOM MO OTHOLUEHUIO K MPU3HAHHOMY
0o0L1en3BeCcTHbIM  3aperucTpMpoBaHHOMY TOBAapHOMY 3HAKy WHOrO nuua, npaBoBasd oOxpaHa KoTOporo
OCYLLECTBNAETCSA B COOTBETCTBMM C nyHKTOM 3 cTaTbm 1508 HacToswero Kogekca;

5) NONHOCTbIO B TEYEHNE BCEro cpoka AEWCTBUSA UCKITHOYUTENBHOIO NpaBa Ha TOBapHbIA 3HaK, ecnu
npaBoBasi oxpaHa bbina eMy NpefocTaBfieHa Ha UMS areHTa Unu npeacTtaBuTens nuua, KoTopoe SABMsieTCs
obnagarenem 3TOro UCKMIOYMUTENBHOrO Npaesa B OAHOM M3 FOCy4apCTB - y4aCTHUKOB [1apuKCKom KOHBEHLMK
Mo OXxpaHe NPOMBbILLIEHHON COBCTBEHHOCTU, C HapyLueHneM TpeboBaHuin AaHHOW KoHBEHLMN;

6) NOMHOCTBLIO MMM YaCTUYHO B TEYEHWEe BCEro Cpoka OEeNCTBUSA NPaBOBOW OXpaHbl, €CNU OeNCTBUS
npaesoobnagarens, cBsA3aHHble C NpefoCTaBEHNEM NPAaBOBON OXpPaHbl TOBAPHOMY 3HaKy MM CXOOHOMY C
HAM [O CTEeneHn CMelleHus LpYyroMy TOBapHOMY 3Haky, MNpuM3HaHbl B YCTAHOBMEHHOM MNopsdke
3noynotpebneHnem npasom nNnbo HegobpoOCOBECTHOM KOHKYPEHLMEN;

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

7) MOMHOCTBID WM YAaCTUYHO B TEYEHME BCEr0 CpoKa [OEWCTBUSI MPaBOBOW OXpaHbl, €CriM OHa
npegocTaBrieHa ¢ HapylleHnem TpeboBaHuin nyHkTa 3 ctatbn 1496 HacTosiwero Koaekca.

MonoxeHns noanyHKToB 1 M 2 HaAcTOALWEro nyHKTa MPUMEHSIOTCA C Yy4eTOM OBCTOATENbLCTB,
CMNOXMBLUMXCA Ha AaTy nogadu Bo3paxeHus (ctatea 1513).

(A63au B pegakumu, BBegeHHon B gencteue ¢ 29 moHa 2023 roga PepepanbHbiM 3aKOHOM OT 28
nioHs 2022 roga N 193-93. - Cm. npeabiayLUyo peaakumio)

(MoagnyHkT 7 pononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa
2014 ropga N 35-93)

3. MNMpepocTaBneHne NpaBoOBOW OXpaHbl 06LLEN3BECTHOMY TOBAapHOMY 3HaKy NMyTeEM €ro perncrpauuu B
Poccuiickonn ®egepaunm MoxeT ObiTb OCMOPEHO U NPU3HAHO HEAENCTBUTENbHBIM MOSTHOCTBIO UMK YaCcTUYHO
B TEYEHNEe BCEro cpoka OeNCTBUS UCKMIOYMTENBbHOrO NpaBa Ha 3TOT TOBapPHbIMA 3HaK, ecrnv NpaBoBasi 0XpaHa
Oblna emy npegocTaBneHa ¢ HapyleHueM TpeboBaHui nyHkTa 1 ctaTem 1508 HacToswero Kogekca.

4. lMNMpepocTaBneHve NpaBoBOW OXxpaHbl Ha Tepputopun Poccuickon defepaumm ToBapHOMY 3HaKy,
3aperMcTpupoBaHHOMY B COOTBETCTBUM C MexXAyHapoAHbIMK goroBopamu Poccuickon ®egepaummn, moxet
ObITb OCMOPEHO U NPU3HAHO HEAENCTBUTENbHBLIM MO OCHOBaHWUSM, NPeAyCMOTPEHHBIM MYHKTOM 2 HaCTOsILLEN
cTaTbum.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1512

Ctatbsa 1513. NMopaaok ocnapMBaHMAa U NPU3HAHUA HeAeUCTBUTENbHbLIM NpeaocTaBleHus NpaBoBOW
OXpaHbl TOBapHOMY 3HaKy
1. MNpepocTaBneHne NpaBoBOW OXpaHbl TOBAPHOMY 3HaKy MOXET OblTb OCMOPEHO MO OCHOBAHUSM U B
CpOKM, KOTOpble npeaycMoTpeHbl ctathenn 1512 HacToswero Kogekca, nyteM nogayn BO3paxeHus npoTus
Takoro npegocTtaBneHuss B edeparnbHbli  OpraH WCMAOMHUTESNbHOW BRlacTUM MO UHTENNeKTyasrlbHON
cobCTBEHHOCTH.
(MyHkT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyto pegakuuio)

2. BospaxeHusi nNpoTMB NPeAoOCTaBlEHMSI NPaBOBON OXpaHbl TOBAPHOMY 3HAKy MO OCHOBAHWSIM,
npeaycMoTpeHHbIM noanyHkTamu 1, 2, 4, 6, 7 nyHkTa 2 n nyHkTom 3 ctatbn 1512 HacToswero Kogekca,
MOryT ObITb NOAaHbI 3aUHTEPECOBAHHBLIM JTULIOM.

(MyHKT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pepakumn, BBegeHHom B Aencteune ¢ 29 umoHa 2023 roga PepeparnbHbiM
3akoHOM OT 28 utoHsa 2022 roga N 193-03. - Cm. npeablayLlyto pegakumio)

3. BospaxeHne npoTuB npedocTaBreHusi NpPaBOBOM OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHWIO,
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npegycMOTPEeHHOMY MOAMNYyHKTOM 5 nyHkTa 2 ctatbum 1512 HacTtoswero Kogekca, MOXeT ObiTb MOAaHO
3anHTepecoBaHHbIM OobnagaTenem UCKMIOYUTENbHOro NpaBa Ha TOBapHbIM 3HaK B OOHOM U3 rocyfapcTB -
y4acTHMKOB [lapmKCKom KOHBEHLIMM MO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTMN.

(A63aL B pegakuuu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

A63au ytpaTtun cuny ¢ 1 oktsiopsa 2014 roga - ®egepanbHbin 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. NpeabigyLuyto pegakumio.

4. PelweHns cegepanbHOro opraHa MUCMOMHUTENBHOW BMAcTU MO MHTENMEKTyarnbHOW COOCTBEHHOCTH
O NPU3HaHWWN He4eNCTBUTENbHBIM NPe4OCTaBMEeHNs] MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy unm ob oTkase B
Takom NpuM3HaHMM BCTyNnawT B CUNy B COOTBETCTBMM C npaBunamu ctatbn 1248 HacTtosiwero Kogekca wm
MOryT ObITb OCMOPEHBI B Cye.

5. B cnyyae npusHaHusi NpefocTaBreHus NpaBOBOW OXpaHbl TOBApHOMY 3HaAKy HeOeWCTBUTENbHbIM
MONMHOCTbIO CBMAETENbCTBO Ha TOBAPHbIA 3HaK U 3anucb B ['OCyapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYnUpYyTCS.

B cny4yae npu3HaHua npenocrtaBlieHnsA ﬂpaBOBOVI OXpaHbl TOBapHOMY 3HaKy 4aCTU4HO
He4eNCTBUTENbHBIM Bbl4AaeTCs HOBOE CBWOETENbCTBO Ha TOBaprIVI 3HaK U BHOCATCA COOTBETCTBYyHOLUNE
N3MEHEHNA B Focy,u,apCTBeHHbuZ peecTp ToOBaAapHbIX 3HAKOB.

6. JlnueH3noHHble AOroBOpPbI, 3aKMOYEHHbIE A0 MPUHATUSA PeLLeHWs O MPU3HaAHUN HeQenCTBUTENbHbIM
npegocTaBneHnst MPaBoOBOM OXpPaHbl TOBAPHOMY 3HAKY, COXPaHSOT CBOE AEeNCTBME B TOW Mepe, B KAKOW OHU
ObINM UCNOMHEHbI K MOMEHTY NPUHATUS peLleHus.

KommeHTapui k ctatbe 1513

Crartbsa 1514. NpekpalweHne npaBoBON oXpaHbl TOBApPHOIro 3HaKa
1. MpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs:

1) B CBA3U C UCTE4YeHneM CpokKa OENCTBUS UCKNIOYNTENBHOIO npaea Ha TOBaprIVI 3HaK;

2) Ha OCHOBaHUWM NPUWHATOrO B COOTBETCTBUM C nNyHkToM 3 ctaTbum 1511 HacTodwero Kogekca
pelleHMs cyga O [AOCPOYHOM MpeKkpalleHMn MpaBOBOW OXpaHbl KOMMEKTMBHOrO 3Haka B CBA3W C
MCrnonb3oBaHWeM 3TOr0 3HaKa Ha ToBapax, He obnagarLmx eanHbIMU XapakTepUCcTMKaMmn Ux kavyectea nnm
WHbIMU OBLLMMKN XapakTepucTuKamu;

3) Ha OCHOBaHUKM NPUHATOrO B COOTBETCTBUM CO cTaTben 1486 Hactoduwlero Kogekca pelseHus o
OOCPOYHOM NpeKpaLLeHny NPaBoBOM OXpaHbl TOBAPHOTO 3HAKa B CBSA3M C €r0 HEUCTOSb30BaHNEM;

4) Ha OCHOBaHMM MNPUHATOrO MO 3asBfneHuio Jboro nuua peleHnss denepanbHOro opraHa
WCMONMHUTENBbHOW BNAcTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTM O LOCPOYHOM MpEeKpalleHun MNpaBOBOW
OXpaHbl TOBApHOro 3Haka B CBS3M C MpeKkpalleHMeM HpUAMYECKOro nuua - npaBoobriagaTenst unu co
CMepTblo  rpaxgaHvHa-npaBoobnagartens, €ecnM OTCYTCTBYWT OCHOBaHUS Anis  YHMBeEpPCarbHOro
npaBonpeemcTBa (HacrnegoBaHWe, peopraHn3aums PUAMYECKOro nmua);

(MognyHKT B pepakumu, BBeaeHHOM B gencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pepakumn, BBegeHHon B gencteue ¢ 29 umioHa 2023 roga PepepanbHbiM
3akoHOM oT 28 utoHsa 2022 roga N 193-3. - Cm. npeapiayLLyto pegakumio)

5) B Clly4ae OTKasa npaBoo6nap,aTenﬂ OT NMpaBa Ha TOBaprIIZ 3HaK;

6) Ha OCHOBaHUMN MNPUHATONO No 3adABlIEHUIO 3aMHTEepeCOBaHHOro nunua pelieHundA cbep,epaanoro
opraHa NCMNOSHUTENBHON BRNactu no VIHTeﬂJ'IeKTyaJ'IbHOﬁ cobCTBEHHOCTM O AOOCPOYHOM nNpeKpalieHun
I'IpaBOBOVI OXpaHbl TOBApHOIro 3Haka B Cliy4ae ero npespalleHnd B obo3Ha4veHune, Bollellee BO Bceobluee
yn0Tpe6neH|/|e Kak 0603HayveHune TOBapOB onpeaernieHHoro smaa,

7) Ha OCHOBaHWM MPUHSTOTO MO 3asdBreHuo mMboro nuua pelweHusa deaepaneHOro opraHa
UCMONMHUTENbHOW BNacTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM O AOCPOYHOM MpeKpalleHun MnpaBOBOW
OXpaHbl TOBApPHOro 3HaKa, 3aperncTpupoBaHHOIO B COOTBETCTBMM C MyHKTOM 7 cTtaTtbu 1483 HacTosiwero
Kogekca, B cnydae npekpalleHuWs npaBa WCMONIb30BaHUSA COOTBETCTBYHOLUMX reorpadmyeckoro ykasaHusi
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WU HAMMEHOBAaHUSA MecTa NPOUCXOXAEHUSA ToBapa.
(MoanyHKT gononHUTENsbHO BKNtoYeH ¢ 27 utona 2020 roga ®enepanbHbiM 3aKoOHOM OT 26 mtonst 2019
roga N 230-d3)

2. [lpaBoBasi oOxpaHa o0OOLWEN3BECTHOrO TOBAPHOrO 3HaKa MpeKpallaeTcs Mno OCHOBaHUSAM,
npeaycMoTpeHHbIM nognyHkTammn 3-6 nyHkTa 1 HacToswen ctaTtbi, a Takke Mo pelleHnio deaeparnsHOro
opraHa UCMNOSHUTENbHOWN BNAacTy No MHTENSEKTyanbHONM COGCTBEHHOCTM B Clyyae yTpaTthl 06LLEN3BECTHBIM
TOBapHbIM 3HAKOM MPU3HAKOB, YCTAHOBIEHHbLIX ab3auem nepBbiM MNyHkTa 1 crtatbk 1508 HacToswero
Kopgekca.

3. lNpn nepexoge WCKNIOYMTENBLHOIO NpaBa Ha TOBapHbIA 3HaK 0e3 3aknuyeHust goroeopa C
npasoobnagatenem (ctatbss 1241) npaBoBasi oxpaHa TOBapHOro 3Haka MoXeT OblTb npekpalieHa no
pelleHnio cyga Mo WCKY 3auMHTEepecoBaHHOro nuvua, ecnu OyaeT [oka3aHo, YTO Takom nepexon
BBOAMT noTpebuTenen B 3abnyxaeHne oTHOCUTENBHO TOBapa Unm ero N3roToBuTens.

4. TpekpalleHve NpaBOBOW OXpaHbl TOBAPHOrO 3Haka O3HayaeT MnpeKkpalleHue WCKMYUTENBHOMO
npaBa Ha 9TOT TOBapPHbIN 3HaK.

5. TllpaBoBas oxpaHa Ha Tepputopum Poccuinickon depepaumm  TOBApHOro  3Haka,
3aperMcTpupoBaHHOTO B COOTBETCTBUM C MeXAayHapoaHbiMu goroBopamu Poccunckon ®degepaunu,
npekpallaeTcs No OCHOBaHWUSIM M B NOPsIAKE, KOTOpble NPeayCMOTPEHbI HACTOSALLEN CTaTbEN.

(MyHKT gononHuTensHo BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapwuii k ctatbe 1514

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

Ctatbs 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCMOoJb30BaHue TOBApPHOro 3HakKa
1. TOBapr, 3TUKETKN, YyNaKOBKN TOBapPOB, HA KOTOPbIX HE3aKOHHO pa3MeLlEeHbl TOBaprIVI 3HaK unm
CXOOHOE C HUM [0 CTeneHn cMelleHnst 0bo3HaYeHne, SABnSTCS KOHTpa(baKTHbIMVI.

2. MNpaBoobnagartenb Bnpase TpeboBaTb M3bATUS M3 060POTA M YHUHUTOXKEHMS 3a CYET HapyLuuTens
KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNAakOBOK TOBApOB, HAa KOTOPbIX pa3meLLeHbl HE3aKOHHO UCMONb3yeMbI
TOBapHbIN 3HaK MK CXOOHOE C HUM A0 CTeneHu cMmelleHus obosHadeHue. B Tex crnyyasx, koraa BBegeHve
Takux ToBapoB B 060pOT HeobxoauMo B OBLLIECTBEHHbIX UHTEpecax, npaBoobnagaTtens Bnpaese TpeboBaTb
yOaneHus 3a cyeT HapyluTens € KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YNaKOBOK TOBApPOB HE3aKOHHO
NCMOMb3yemMoro TOBapHOro 3HakKa Ui CXOO4HOTO C HUM A0 CTENeHU cMeLleHns 0603HayYeHus.

3. Jlvuo, Hapyuwunsllee UCKNK4YnUTerlbHOE NnpaBO Ha TOBaprIVI 3HaK Mnpun BbINOJTHEHUN pa60T nnn
OKasaHwuwn ycnyr, 0b6si13aHO yaanntb TOBaprIVI 3HaK UIM CXOOHOE C HUM A0 CTeneHu cMelleHns obo3HayeHne
C MaTtepuanoB, KOTOPbIMK COMPOBOXAOAETCA BbIMOJIHEHUE TaKMUX pa60T nnn okasaHue ycnyr, B TOM 4ucne c
OOKyMeHTauun, pekrnambl, BbIBECOK.

4. MNpaBoobnagatenb Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS
y6bITKOB BbIMNJ1aTbl KOMMNEHCaLUWn:

1) B pasamepe OT AeCATM ThICAY A0 NATM MUNIMOHOB py6rel, onpeaensemMom no YyCMOTPeHUo cyda
NCX0Os M3 XxapakTepa HapyLueHus:;

lMonoxeHus noanyHkTa 1 HacTosiwen cTatbM He cooTBeTCTBYHT KoHcTuTyuum Poccuiickon
depnepaumu, ee ctatbam 17 (4actb 3), 19 (vactn 1 1 2), 34 (yacTtb 1) u 55 (yacTb 3), B TOM Mepe, B KaKou B
CUCTEMHOW CBA3M C NyHKTOM 3 cTtaTtbu 1252 pgaHHoro Kopekca v ApyrMu ero MnomnoXeHWsiMU OHWU He
No3BONAT Cydy Npu onpedeneHnn pasmepa KoMreHcauuu, nognexallen BbinnaTe npasoobnagaTento B
cnydvae HapyleHus nHanBMAyanbHbIM NpeanpuHUMaTenemM npu ocyLLECTBNEHMM UM NPeanpUHUMAaTENbCKON
OEATeNbHOCTU OOHWM [OENCTBMEM TMpaB Ha HECKOSIbKO OOBbEKTOB MWHTENNEeKTyanbHOW COOCTBEHHOCTH,
onpenenuTb € y4eToM (haKTUYECKMX OOCTOATENLCTB KOHKPETHOMO Aena ooWwmin pa3mep KOMMNeHcauumn Hmxke
MWHUManbHOrO npefena, YCTaHOBMEHHOTO AaHHbIMW 3aKOHOMOMOXEHUSIMWU, eCnv pasMep Moanexatien
BbiNsiaTe KOMMEHCALUUN, UCYUCITIEHHOW MO YCTAHOBJIEHHbIM [AHHBLIMW 3aKOHOMOJSIOXEHUSAMN MNpaBunaMm C
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Y4ETOM BO3MOXHOCTU €€ CHMXEHUS, MHOTOKPaTHO MpeBbIlLaeT pasmep MpUYUMHEHHBLIX MpaBoobnagartento
yObITKOB (MPUTOM UTO 3TU YOBLITKM NOAAANOTCS WUCYUCMEHMIO C Pa3yMHOMW CTENEHbl0 AOCTOBEPHOCTU, a UX
npeBbILLEHNe OO0MKHO OblTb JOKa3aHO OTBETYMKOM) M ecnv npu 3TOM OBCTOATENbCTBA KOHKPETHOro Aena
CBMOETENbLCTBYOT, B YaCTHOCTM, O TOM, 4TO MpaBOHapyLUEHNE COBEPLUEHO WHAMBUAOYATbHbBIM
npeanpuvHMMaTreneM BrepBble N YTO UCMNOMb30BaHWE OOBLEKTOB MHTEMMEKTyanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTOpble MpuMHagnexar ApyrMMm nuuam, C HapyLlleHMeM 3TUX NpaB He SBMSAMNOCh CyLLeCTBEHHOMW YacTblo
ero npeanpuHUMAaTENbCKOM OesATEeNbHOCTM W HEe HOCUMNO TpyObll XapakTep - MNOCTaHOBIEHME
KoHctuTyumoHHoro Cyaa Poccuiickon ®epepauun ot 13 gekabps 2016 roga N 28-T1.

2) B OABYKpaTHOM pa3Mepe CTOMMOCTU TOBapOB, HA KOTOPbIX HE3AKOHHO pasMELLEH TOBapHbIN 3HaK,
UN1 B ABYKPaTHOM pa3Mepe CTOMMOCTY NpaBa UCNob30BaHNA TOBAapHOro 3HaKa, onpeaensemoi ucxoas us
LieHbl, KOTOpas NpW CPaBHUMbIX OGCTOATENbLCTBAX OOLIYHO B3MMAaETCs 3a MpaBOMEpPHOe WCMonb3oBaHWe
TOBApPHOro 3HakKa.

MoanyHKT 2 nyHkTa 4 ctaTbm 1515 HacToswero Kogekca npusaHaH He COOTBETCTBYOLWUM KOHCTUTYLIMK
Poccuiickon ®epepaumu, ee ctatbam 17 (4acte 3), 19 (yvactn 1 n 2), 34 n 55 (yactb 3), B TOW Mepe, B Kakow
3Ta HopMa B CUCTEMHOW CBSA3N € obLmMMK nonoxeHnsmn paxaaHckoro kogekca Poccuiickon degepaumm o
3aLMTE UCKIIYUTENBHbLIX NpaBs, B TOM Yncne ¢ nyHkTom 3 ctatbn 1252 HacToawero Kogekca, He no3BongaeTt
cyoy npwu onpedeneHMn pasmepa KOMMeHcauuu, noanexallen Bbinnate npaBoobnagatento B crydae
HapyleHMs WHAMBUAOYalbHbIM MpeanpuHUMaTenemM Mpu  OCYLUECTBNIEHUM UM NpPeAnpUHUMAaTENbCKON
OEATEeNbHOCTU UCKITIOYUTENBbHOTO MpaBa Ha OAWH TOBAPHbIA 3HAK, CHU3UTb C YYETOM (DaKTUYECKUX
0BCTOATENLCTB KOHKPETHOro Aena obwui pasmep KOMMEHcauuu, €criv Takow pasmep MHOrOKpaTHO
NpeBbILAET BEMWYUHY MPUYUHEHHBIX nNpaBoobnagatento ybbITKOB (MPUMTOM 4TO YOBITKM noppatoTcs
UCYNCINEHNIO C pasyMHOM CTENeHbld [OOCTOBEPHOCTU, a WX MpPEBbILEHNE [OIMKHO ObiTb [oKa3aHo
OTBETYMKOM) M €Cnn Npu 3TOM 0BCTOATENBCTBA KOHKPETHOrO Aena CBUAETENbCTBYIOT, B YACTHOCTU, O TOM,
YTO NpaBOHapyLUEHNE COBEPLUEHO UHAMBMAYAlbHBIM NpeanpuvHMMaTenemM BNepBbl€ U YTO UCMONb30BaHMNE
OOBEKTOB WHTENnekTyanbHon COGCTBEHHOCTM, MpaBa Ha KOTOpble MpuUHagnexart ApyruMm nuuam, C
HapyLleHMeM 3TUX NpaB He ABMSAMOCb CYLLECTBEHHOW YaCTbl ero npeanpuHUMaTenbCKON OeATEeNbHOCTU U
He Hocuno rpybein xapaktep - noctaHoBneHve KoHctutyumoHHoro Cyaa Poccwuiickon ®epepauun ot 24
nions 2020 roga N 40-11.

MoanyHKT 2 nyHkTa 4 ctatbk 1515 HacTosAwero Kogekca npusHaH He COOTBETCTBYHOLMMM cTaTbam 17
(wactb 3), 19 (yactn 1 un 2), 34 (yactb 1), 35, 55 (yactb 3) n 75_1 KoHctuTtyumm Poccuiickon ®epepauun B
TOW Mepe, B Kakon OHM B CUCTEME AEMCTBYIOLLEro NpaBoOBOro perynnpoBaHuns, B TOM Yncine BO B3aMMOCBS3N
C OpYyrMMu MonoxeHusiMu Hactoswero Kogekca, mpu paccMOTpeHMU cydoM TpeboBaHUSA O B3bICKaHUU
KOMMNeHcaumMm 3a HapyLleHWe WCKIYUTENBHOIO MpaBa Ha TOBapHbI 3HAaK B [ABYKPATHOM pasMepe
CTOMMOCTM TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MELLEH TOBAapHbIA 3HAaK, ecnv paHee MO WUCKYy ApYroro
npaBoobnagaTenst ¢ HapywwuTens B CBA3W C pas3MeLleHMeM Ha ToBape TOro ke 0003HayeHus Obina
B3biCKaHa KOMMEHCauUusi 3a HapyLUEHWE WCKIIOYUTENBHOIO MNpaBa Ha CXOAHbIA [0 CTENEHU CMEeLleHMs]
TOBapHbINA 3HaK, paccyMTaHHas B OBYKpATHOM pa3Mepe CTOMMOCTM TeX ke TOBapOB, HE MO3BOMSOT, B TOM
yucne npu adpunMpoBaHHOCTM Taknx npaBoobnagartenen, CHA3UTL pasMep KOMMEHCALMN UM OTKa3aTb B
ee B3blCKaHuUKM - noctaHoBneHne KoHctutyumoHHoro Cyma Poccuinckon depepaumm ot 14 gekabpsa 2023
roga N 57-T1.

5. Jlvuuo, npousBogswlee nNpeaynpeauTenbHYld — MapkUPOBKY MO OTHOLUEHUMK K He
3apermctpupoBaHHomy B Poccuiickon Pefepaumm TOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsiaKe,
npeaycMoTpeHHOM 3akoHoaaTenbcTBoM Poccuiickon ®epepauuu.

KommeHTapui k ctatbe 1515

§ 3. NpaBo Ha reorpacdmnyeckoe ykazaHMe U HaMUMeHOBaHUe MecTa NPOUCXOXKAEeHNA ToBapa
(HaumeHoBaHue B pefakumm, BBeaeHHOM B aencteue ¢ 27 nons 2020 roga ®epepanbHbiM 3aKOHOM OT 26
nions 2020 roga N 230-93. - Cm. NpeablayLuLyio peaakumio)
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1. OCHOBHbI€ MONIOXEeHUA
(Mopgnaparpad B pepakumm, BBeaeHHon B aenctaume ¢ 27 niona 2020 ropa depepanbHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

CraTtba 1516. Neorpachmyeckoe ykazaHme u HaMMeHOBaHME MeCcTa NPOUCXOXAEeHUA ToBapa

1. TeorpaduyecknMm ykasaHMEM, KOTOPOMY MpedoCTaBrisieTCss MpaBoBasi OxpaHa, sBnsieTcs
obo3HaveHne, uaeHTUdULMPYIOLLEE MNPOMCXOASWNA C Tepputopumn reorpaduyeckoro obbekta ToBap,
onpedeneHHoe KavyecTBO, penyTauus Unu Apyrme XapakTepUCTMKM KOTOPOro B 3HAYUTENbHOW CTEneHu
CBSI3aHbl C ero reorpaduyeckMM MNPOUCXOXAEHUEM (XapaKTepucTuKM ToBapa). Ha TeppuTopum OaHHOroO
reorpacdouyeckoro o6bekTa AOMKHA OCYLLECTBNATbCA XOTs Obl ogHa M3 CTaguyi NpouM3BOACTBa ToBapa,
OKa3sblBaloLLasi CyLLEeCTBEHHOE BNUsIHME Ha (POPMMPOBAHNE XapaKTepPUCTMK ToBapa.

HavmeHoBaHMeM MecTa MpOMCXOXAEHUs ToBapa, KOTOPOMY MpedocTaBnseTcs npasBoBas oxpaHa,
aBnseTca obosHadveHue, npeacTasnsiollee COBON COBPEMEHHOe UMM MUcTopuyeckoe, oduumnanbHoe Wunm
HeoUUManbHoe, MOMHOE WMW COKPAaLLlEeHHOEe HauMMeHOBaHWe CTpaHbl, FOPOACKOrO WM  CenbCKoro
noceneHnsl, MeCTHOCTU UMW ApYroro reorpadmyeckoro o6bekTa, BKMOYaoLlee Takoe HaumeHoBaHue Wnu
NpPOM3BOAHOE OT TaKoro HaMMeHOBaHWsl U CTaBllee M3BECTHbIM B pe3ynbTaTe ero WCronb3oBaHus B
OTHOLUEHWX ToBapa, Oocobble CBOMCTBa KOTOPOrO MCKIHOUUTENBHO OMNpeaensioTcs XapakTepHbIMU AOns
JaHHOro reorpaduyeckoro obbekta MNpPUPOOHBIMU  YCROBUAMKU WU (MNM) NoAcKMMKM  dpakTopamu. Ha
TEPPUTOPUM [aHHOTO reorpagpuyeckoro obbekTa [AOSIKHbI OCYLIECTBNATLCS BCE CTaguu MNpou3BOACTBa
TOBapa, OkasblBaloLLMe CyLLECTBEHHOE BUsIHME Ha (hOpPMMPOBaHME 0COBbIX CBOMCTB ToBapa.

Cragumn 1 rpaHmubl NPOU3BOACTBA TOBApa, a TakkKe XapaKTepucTuku ToBapa unm ocobble CBOWCTBA
ToBapa, Ans 0603HayYeHns KOTOPOro MUCMOoNb3yeTcs reorpaduyeckoe ykasaHue Mnum HammeHOoBaHMe MecTa
NPOUCXOXOEHNsT ToBapa, AOIMKHbI COOTBETCTBOBATb TpPebOBaHUSIM, YCTaHOBMEHHbIM dedeparnbHbIMU
3aKOHaMW W WHbIMM HOpPMaTUBHbIMW NpaBoBbiMM akTamu Poccunckon ®egepauun. KoHTpomnb 3a
cobrnogeHneM yCTaHOBMEHHbIX TPeboBaHMIN OCYLLECTBNAETCS B COOTBETCTBMM C dheaepanbHbIMU 3aKOHaMU.

2. He OOonyckaeTCcda rocygapCrtBeHHasa perncrtpauma B KadecTtBe reorpacbmquKoro YKasaHua unm
HanMeHOBaHNA MeCTa NPOUCXoXaeHuna ToBapa 0603HaYeHus:

1) KOTOPOE XOTSl U OTHOCUTCS K HaMMEHOBaHWIO reorpaguyeckoro obbekTa, B rpaHMuax KOTOporo
TOBap MepBOHaYanbHO MNPOM3BEAEH WNW BBeAEeH B rpaxaaHckuit o6opoT, HO cTano obosHauveHuem,
Bowenwwmm B Poccuiickon ®depepauum Bo BceoOuwiee ynotpebneHve kak o603HayeHne ToBapa
onpeneneHHoro B1aa, He CBA3aHHOe C MECTOM ero NpPoM3BOACTBa;

2) 3aperucTpuMpoBaHHOrO B KayecTBe reorpamMyeckoro ykasaHusl WM HaMMEHOBaHWs MecTa
NPOUCXOXAEHMSA TOBapa B OTHOLLEHWM TOBapa TOro Xe BUAA;

3) TOXAOECTBEHHOIO UM CcXogHOro ¢ ToBapHbIM 3HAKOM, MMEKLWNM Gonee paHHVM NPUOPUTET, ecln
ncnosnb3oBaHMe TaKkoro reorpad)MHeCKoro YKa3aHua Wi Takoro HammeHoBaHUA MecCTa NPOUCXOXOAEeHUA
TOBapa crnocobHo BBECTH I'IOTpe6I/ITeJ'IF| B 3a6ny>Kp,eHme OTHOCUTEJ1IbHO TOBapa Ui ero N3rotToBUTEIA;

4) npeactasnsitowiero cobol HauMMeHOBaHWE copTa pacTeHMsi UMM MOPOAbl KMBOTHOrO, €Chnu
MCMONb30BaHME TaKoro reorpaduMyeckoro ykasaHusi UM Takoro HaMMeHOBaHWsi MecTa MPOUCXOXOEHUS
TOBapa cnocobHoO BBECTU NOTPedbuTEns B 3abnygeHne OTHOCUTENBHO TOBapa;

5) cnocobHoro BBeECTU NOTPebMTENS B 3abny>XaeHNe OTHOCUTENBHO TOBapa U ero N3roToBUTENS;

6) 3asiBMEHHOrO Ha roCy4apCTBEHHYKO PEerucTpaumio B KayecTBe reorpaduyeckoro ykasaHus unu
HaMMeHOBaHWS MecTa NPOUCXOXAEHUS] ToBapa B OTHOLLEHMW ToBapa, He COOTBETCTBYIOLLENO TpeboBaHUSM,
npeaycMoTpeHHbIM ab3aleM TPeTbUM MyHKTa 1 HacTosILEel cTaTbm.

3. I'IpaBMna HacToswero Kogekca o reorpacbvlqecmx YKa3aHuAxX NMpUMeHATCA K HauMeHOBaHUAM
MECT NpPOUCXoxaneHuna Toeapos, eCrin UHOe He YCTaHOBJIEHO HAaCTOALLUM Kopgekcom.

KommeHTapui k ctatee 1516

Crtatbs 1517. [leicTBUE UCKNIOYUTENBLHOIO NpaBa Ha reorpadmyeckoe ykasaHue unm
HavMeHOBaHMe MecTa NPOUCXOXAEHUSA ToBapa Ha TeppuTopumn Poccuinckon ®eaepaumm
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1. Ha Tepputopumn Poccunckon denepauun encTBYET MUCKIOYUTENBHOE NPaBO Ha reorpaduyeckoe
yKasaHue wnum HavMeHOBaHWe MecTa MPOMCXOXOEHUA TOoBapa, 3apernctpupoBaHHoe deaepanbHbIM
OpraHoM MWCMOMHUTENbHOW BNACTX MO WHTENNEeKTyanbHOM COOGCTBEHHOCTW, a Takke B Apyrux cnydvasx,
npeayCcMOTPEHHbIX MeXAyHapoaHbIM AoroBopom Poccuiickon ®epepaumu.

2. TocymapcTBeHHas peructpauuss B KayecTBe reorpadmyeckoro ykasaHusi 0603HayeHus,
MO3BOMSAIOLLEr0 MAEHTMMUMPOBaTL TOBap, MPOUCXOOALMA C TeppuTopun reorpaduyeckoro obbekTa,
KOTOPbIN HaxoguTCA B MHOCTPaHHOM rocydapcTBe, OOMyCKaeTcd, ecrm 310 0bo3HavyeHue oxpaHseTcd B
KadyecTBe reorpaduMyeckoro ykasaHus WM MHOrO CpeacTBa WMHAOMBMAyanuM3auum ToBapa B CTpaHe
NMPOUCXOXOEHNs1 TOBapa Npu yCnoBun ero cooTBeTcTBusa TpebosaHuam ctatbn 1516 HacToswero Kogekca.
O6nagaTtenem MCKNIOYMTENBHOrO MpaBa Ha reorpaduyecKkoe ykasaHne MOXeT ObiTb TOMbKO NULO, NpaBo
KOTOPOro Ha Takue reorpaduyeckoe ykasaHue unv nHoe cpefcTBO MHAMBMAYaNM3aumMmM ToBapa OXpaHsieTcs
B CTpaHe NpPoUCXOXAeHWs ToBapa.

rOCyﬂapCTBeHHaﬂ perncTtpauma HamMmeHoBaHUA HaxogdAulerocA B MHOCTPaHHOM rocygapcrtee
reorpaq)mquKoro o0bekTa B Ka4ecTBe HaMMeHOBaHUS MecTa npounucCxoxgeHuna ToBapa OonyckaeTcd, eCclnun
HanmeHoBaHMe 3TOoro reorpacbmquKoro obbekTta OoXpaHAeTcA B KadeCTBe HaMMeHOBaHuMA MecTa
NPOUCXOXOAEHNA TOBapa B CTpaHe NPOUCXOoXOAEHUA ToBapa. Ob6napgartenem WCKNIOYUTENBHOIO npaea Ha
HanMmeHoBaHME MeCTa NPOUCXOXOEHUA TOoBapa MOXET OblTb TONbKO NULO, npaBo KOTOPOro Ha Takoe
HanMeHOBaHNE OXpPaHAETCA B CTpaHe NponUCXoXxaeHnd toBapa.

3. B cnyyae npegoctaBfieHna nNpaBoOBOW OxpaHbl Ha Tepputopum Poccuinckon depepaunn
reorpam4eckoMy ykasaHuio UM HaMMeHOBaHWI0O MecTa MPOWCXOXAEHWS ToBapa, 3aperncTpupoBaHHbIM B
COOTBETCTBMU C MexayHapoaHbiM gorosopom Poccuiickon ®egepauun, u (unu) npegocrtaBneHus
WCKMIOYUTENBHOMO MpaBa Ha Takue reorpaduyeckoe ykasaHue unv HammeHoBaHWe MecTa NMPOUCXOXAEHUS
TOBapa NPUMEHSIIOTCS MONIOXKEHWS MyHKTa 2 HaCTosLWen cTaTbu, ab3aua BTOporo nyHkTa 1 n nyHkTa 2 ctaTbm
1518, nyHkToB 2, 3 n 4 ctatbmn 1524 HacToswero Kogekca.

(MyHkT gononHuTeneHo BkMoyeH ¢ 31 gekabpsa 2022 roga PepepanbHbiM 3aKOHOM OT 5 aekabps
2022 roga N 503-93)

KommeHTapui k ctatbe 1517

Crartbsa 1518. Nl'ocynapcTBeHHasa perncrpauus reorpacpmyeckoro ykasaHus
1. leorpachmyeckoe ykaszaHue NpU3HaETCs U OXPaAHSAETCH B CUMY €ro rocygapCTBEHHOM perncTpauum.

eorpadmyeckoe ykaszaHme MOXeT ObiTb 3aperMcTpupoBaHO OOHUM NGO HECKOMBbKUMU rpaxgaHamu,
OAHMM 1NUBO HECKOINMbKMMW IOpUONYECKMMM NUuamMK, a Takke accouuauuen (Co3oM) WM UHbIM
o0beguHeHneM nuu, Co3daHue U OesiTeNbHOCTb KOTOPOro He MpOTMBOPEYaT 3akoHOOATENbCTBY CTPaHbl
NPOVCXOXAEHNS TOBapa.

2. INlwyam, 3aperucTpvpoBaBLUMM reorpaduUyeckoe ykasaHwe, NpefoCTaBnsAeTCsl UCKIHOYMTENbHOE
npaBo Ha 9TO reorpaduyeckoe YykazaHue npu YCNOBUW, 4YTO TOBap, B OTHOLUIEHMM KOTOPOrO
3aperMcTpupoBaHo reorpaduveckoe ykaszaHue, otBevaeT TpeboBaHuam nyHkTa 1 ctatbm 1516 HacTosLwero
Kopgekca.

McknounTtenbHoe npaBo Ha reorpaduyeckoe ykasaHue B OTHOLLUEHUM TOro e reorpaduyeckoro
yKa3aHus MOXeT OblTb B YCTAHOBIMEHHOM HacToswmMm Kogekcom nopsake npeaocTaBrneHo nobomy nuvuy,
KOTOpoe B TrpaHuMuax TOro e reorpacumyeckoro obbekta npousBoguT ToBap, oObGnagawowmn
XapakTepucTukamu, ykasaHHbiMu B [[ocyaapCTBEHHOM peecTpe reorpadnyeckmx ykasaHum U HaMMeHOBaHWi
MeCT npoucxoxaeHusa ToBapoB Poccunckon dPepepaumm ([ocyaoapCTBEHHBIN pPEeecTp  YyKasaHun U
HanMeHOBaHUN).

KommeHTapuii k ctatbe 1518
2. Acnonb3oBaHue reorpacdmM4eckoro ykazaHus
(Mopgnaparpad B pegakumm, BBeaeHHon B aenctaue ¢ 27 uons 2020 roga PegeparnbHbiM 3aKOHOM OT 26

nions 2020 roga N 230-93. - Cm. npeablayLLyto pegakumio)

Cratbs 1519. UckniounTtenbHoe npaBo Ha reorpadgmyeckoe ykasaHue
1. TlpaBoobnagatenio nNpuUHAANEXUT MpaBoO MCMOMb30BaHUSA reorpadmMyeckoro ykasaHus B
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COOTBETCTBMM CO cTaTbhen 1229 HacToswero Kogekca niobbiM He NpOTMBOpeYaLLMM 3aKkOHY Cnocobom, B TOM
yncne cnocobamu, ykasaHHbIMU B NMyHKTE 2 HAacCTOsILEN CTaTbMm.

B cnyyae npegoctaBneHus WCKMIOYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHwe obbeguHeHuio
nvL  MpaBO WCMOMb30BaHMSA TaKoro reorpaduyeckoro ykasaHus npeaocTaBhseTcs Kaxaomy nvuy,
ABMNSOWEMYCH YMEHOM 3TOro obbeAuHEeHUs U BKAYEHHOMY B [OCyQapCTBEHHBbIN peecTp ykasaHun U
HauMeHOBaHWI, Npu YCroBKKM, YTO Takoe reorpaduyeckoe ykasaHue MCMonb3yeTcs B OTHOLLEHUW ToBapa,
obnapgaroLlero xapakrepucTukamm, ykasaHHbIM1 B [[0CyAapCTBEHHOM peecTpe ykazaHWi U HanMeHOBaHW.

2. Wcnonb3oBaHnem reorpaddMyeckoro ykasaHusi CYMTAEeTCs, B 4acTHOCTM, pasMelleHue 3Toro
reorpadM4eckoro ykasaHusi:

1) Ha ToBapax, 3aTUKeTKax, ynakoBkax TOBapoOB, KOTOPblEe MPOU3BOAATCS, NpeanaralnTca K npopaxe,
nNpoaatloTCs, OEMOHCTPUPYIOTCA Ha BbICTaBKaxX M sipMapkax Unv uHbIM 0Bpa3oM BBOASATCA B rpadkAaHCKUM
obopoT Ha TeppuTtopun Poccuinckon depepaumm, nMbo XpaHATCA UM NEPeBO3ATCA C 3TOM uenbto, nmbo
BBO3ATCH Ha TeppuToputo Poccuickon ®egepauun;

2) Ha OnaHkax, cyeTax, WHOW OOKYMEHTaUMW U B MeyaTHbIX W34aHUsIX, CBSI3aHHbIX C BBEAEHWEM
TOBapOB B rpaXxgaHcKuin 060poT;

3) B NpeanoXeHnsax o Npogaxe TOBapoB, a Takke B 0ObABNEHUNAX, HA BbIBECKAX U B peKrame;
4) B cetv "VIHTEpHET", B TOM Yncrie B LOMEHHOM MMEHN 1 Npu Apyrux cnocobax agpecauun.
3. HesakoHHbIM ncnonb3oBaHWeM reorparnyeckoro ykasaHms npusHaeTcs:

1) ncnonb3oBaHWe 3aperucTpUpOBAHHOIO reorpaguyeckoro ykasaHus nuuamu, He obnagawowumu
npasoM ero UCnonb30BaHWUS, Jaxke ecnn Npu 3TOM yKasbiBaeTCs NOASIMHHOE MECTO MPOUCXOXAEeHUA ToBapa
unm reorpaduyeckoe ykasaHme Ucrnonb3yeTcs B nepeBofe nmbo B coveTaHun C Takumu crioBamu, kak "pog”,
"Tmn", "umMuTauma” n Tomy NogoGHbIMY;

2) wncnonb3oBaHWe 3aperucTpyMpoBaHHOrO reorpaduyeckoro ykasaHus nvuamu, obnagarmmm
nMpaBoOM €ro MCMofib30BaHUSA, B OTHOLUEHWM ToBapa, He obnajalroLero XxapakTepucTMkaMmu, ykasaHHbIMU B
[ocynapcTBEHHOM peecTpe ykasaHuA W HavMmeHoBaHWi, nubo npou3BedeHHOro 3a npegenaMmv rpaHuy
reorpadu4eckoro oobekTa, ykasaHHbIX B [[0CyfapCTBEHHOM peecTpe ykasaHUn u HaMMeHOBaHUN;

3) ucnonb3oBaHWe Ans MNObiXx TOBaApoB 0OO03HAYEHWs, BKMOYAKOLEro, BOCMPOM3BOAALLEr0 Wnn
UMUTUPYIOLLIETO 3aperncTpupoBaHHoOe reorpadmyeckoe ykasaHue, CMOCOOHOro BBECTM noTpebuTenen B
3abnyxaeHne OTHOCUTENBbHO MeCTa NPOUCXOXAEHMS TOBapa UM XxapakTepucTuK ToBapa;

(MognyHKT B pepakumu, BBeaeHHOM B fgencteue ¢ 29 mas 2023 roga PepepanbHbiM 3akOHOM OT 28
mMas 2022 roga N 143-93. - CM. npegblayLLyto pegakumio)

4. ToBapbl, 3TUKETKM, YMNAKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO MCMOJMIb30BaHO reorpaduyeckoe
yKkasaHue, sSIBNATCA KOHTpadgaKkTHbIMU.

(MyHKkT B pepakumn, BBeaeHHoW B aencteue ¢ 29 mada 2023 roga deagepanbHbIM 3aKOHOM OT 28 Masi
2022 roga N 143-93. - CMm. npeablayLlyo peaakuuio)

5. He siBnsieTcs HapyLLeHeM UCKMIOYMTENbHOro npasa Ha reorpaduyeckoe ykasaHue Ucnornb3oBaHne
3TOro reorpadnyeckoro ykasaHus ApYruMu NLaMy B OTHOLLEHWM TOBApoB, KOTOpPble ObiNu BBEAEHbI B
rpaxxgaHckuin 060poT HeMocpeacTBeHHO NpaBooGnaaaTenemM Unm ¢ ero cornacus.

6. PacnomeeHme NCKNIOYNTENTbHBIM NPaBoOM Ha reorpa(bwquKoe YKa3aHue, B TOM 4ucne nytemMm ero
OTHYXOAEHUA 1Unun npenoctaBiieHna gpyromy nuudy npasa UCNoJsib30BaHUA 3TOro reorpacbvlquKoro YKa3aHuA,
a Takke nepexon WUCKN4YnTernbHOro npasa Ha reorpacbmquKoe YKa3aHue 0e3 3akn4yeHus gorosopa He
OonycKkaeTcsa.

KommeHTapum k ctatbe 1519

Crtatbs 1520. 3HaK oxpaHbl reorpadmM4yeckoro ykasaHusl U HaMMeHOBaHUA MecTa NPOUCXOXKAEHUs
ToBapa
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1. Jlvo, nmetoee NpaBo UCNONb30BaHUA reorpadnyeckoro ykasaHusi B COOTBETCTBMU C MYHKTOM 2
ctatb 1518 Hactoswero Kogekca, Ansg onoBelleHUs O CBOEM MpaBe MOXET MoMellaTb pPsaoM C
reorpadu4eckMM YyKasaHuWeM 3HaK OXpaHbl B BUAEe CIOBECHbIX 0003HayeHur "3aperucTpupoBaHHOE
reorpaduyeckoe ykasaHue", "¢ 3almieHHbIM reorpaduyeckum ykasaHuem", "sapermctpuposaHHoe [Y" unu
COOTBETCTBYIOLLEN 3MOMEeMbl, YyKasblBalWMX Ha TO, 4YTO MpuMeHsieMoe ODo3HavyeHue SBNAeTcH

reorpadu4eckMmM ykasaHmem, 3apernctpupoBaHHbiM B Poccunckon ®egepaumn.

Jlnuo, wumetlowlee npaBO MCMOMb30BaHUS HaMMEHOBAHWSI MeCTa MPOMCXOXAEHUS ToBapa B
COOTBETCTBUM C NyHKTOM 2 cTtaTtbn 1518 HacToswero Kogekca, Ons ONOBELLEHNA O CBOEM NpaBe MOXET
nomellatb psSaoM C HaMMEHOBAaHMEM MecCTa MPOUCXOXAEHUS TOBapa 3HAK OXpaHbl B BUOE CIIOBECHbIX
0003HaveHuIn "3aperncTpMpoBaHHOE HaMMEHOBaHME MecCTa MNpoUcxoxaeHust Topapa", "C 3alUMLEHHbIM
HanMeHOBaHMEM MecCTa MNpoucXoxaeHust Toeapa", "3apeructpmpoBaHHoe HMIT" nnu cooTBeTCTBYHOLLEN
aMbnembl, ykasblBalOLWMX Ha TO, 4YTO NpUMeHsemoe 00O03HaveHue sBnsieTcsa HauMeHOBaHWEM MecTa
NPOUCXOXOEHNS TOBapa, 3aperncTpupoBaHHbiM B Poccuiickon ®enepaumn.

2. ®epepanbHbIin OpraH UCNOMHUTENBHOW BNACcTW MO UHTENNEKTyansHon cobCTBEHHOCTM yTBEPXKAAET
ambnemsl, ykazaHHble B NyHKTE 1 HacTosALWwen cTaTbu.

KommeHTapui k ctatbe 1520

Ctatbsa 1521. [JlencTtBMe NpaBoOBON OXpaHbl reorpacuveckoro ykasaHusi
1. l'eorpacduryeckoe ykasaHMe OXpaHsieTCcs B TEYEHUE BCEro BPEMEHM CYLLECTBOBAHUSA BO3MOXHOCTU
npou3soauTb ToBap, oTBevarwun TpeboBaHnam nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

2. CpoKk OencTBMSa UCKMIOYUTENBHOIO npaBa Ha reorpaduyeckoe ykasaHue M nopsigok NpOoAneHust
3TOro cpoka onpegensatTtca ctateen 1531 HacTosawero Kogekca.

KommeHTapwuii k ctatbe 1521

3. locypapcTBeHHas peructpauus reorpacuyeckoro ykazaHusi u npegocraBrieHue
MCKIIOYMTENbLHOro nNpaBa Ha reorpadu4yeckoe ykasaHue
(HaumeHoBaHue B pefakumu, BBeaeHHOM B aencteue ¢ 27 nons 2020 roga ®epepanbHbiM 3aKOHOM OT 26
nionsa 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

CraTtba 1522. 3asBKa Ha reorpadmyeckoe ykasaHue
1. 3asBKa Ha rocygapCTBEHHYIO perncrpauuio reorpaduyeckoro ykasaHus M Ha npegoctaBreHune
WCKMIOYNTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke 3asBKka Ha npegocTaBreHue
UCKMIOYUTENBHOMO MNpaBa Ha paHee 3aperucTpupoBaHHOe reorpaduyeckoe ykasaHue (3asiBka Ha
reorpacduyeckoe ykasaHue) nogaetcs B degepanbHbil  OpraH  WCMOMHUTENbHOW  Bractu no
WHTENNEeKTyanbHOM COGCTBEHHOCTN.

3asBka Ha reorpad)mquKoe YKa3aHue OO0JKHa OTHOCUTBCA K O AHOMY reorpa(bmquKomy YKa3aHuio.

3asiBka Ha reorpadmyeckoe ykasaHue MoXeT ObITb nofgaHa nvuamuy, ykasaHHbiMu B ab3ale BTOpoM
nyHkTa 1 ctatbn 1518 HacToswero Kogekca.

2. 3asBKa Ha reorpadmyeckoe ykasaHue OoJPKHa coaepxaTb:

1) 3adaBrieHne o rocyp,apCTBeHHon perncrtpauunmn reorpa¢>quCKoro YKa3aHuAa U O npenocraBiieHUn
UCKIMIYNTENIbHOIO npaBa Ha TakKoe reorpad)MHeCKoe YKa3aHne wunn TOJNbKO O npenocrtaBlieHnn
UCKIMIYNTENIbHOIO nMnpaBa Ha paHee 3aperncTtpmnpoBaHHoOe reorpad)mquKoe YKa3aHne C YykKasaHunem
3adaABUTENA, a TaKXXe ero Mecta XUTesnbCcTBa UM MeCTa HaxoxXaeHns,;

2) 3aaBnsiemoe 0603HavYeHue;

3) ykasaHume TOBapa, B OTHOLIEHMU KOTOPOro WCMpalLIMBAKTCA FOCyAapCTBEHHAsd perncrpauus
reorpau4eckoro ykasaHus M nNpedocTaBlieHMe WCKIYUTENBHOIO MpaBa Ha Takoe reorpaduyeckoe
yKa3aHue WM TONbKO MpefoCTaBrieHNe WCKMYUTENBbHOMO MpaBa Ha paHee 3aperncrpyMpoBaHHOe
reorpadmyeckoe ykasaHue;
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4) ykazaHvne MecTa npoucxoxaeHus (Npom3BoacTBa) ToBapa (rpaHul reorpaduyeckoro obbekra);

5) cBegeHus, KacawlmMecs CBA3W XapakTepUCTUK ToBapa C MeCTOM €ro MpOoUCXOXOEeHUs
(npousBoacTBa) (Ons 3asiBKM Ha rOCyOapCTBEHHYK perucTpauuio reorpauyeckoro ykasaHwss U Ha
npeaocTaBrneHne UCKIMYNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue);

6) onncaHne XapakTepuctuKk ToOBapa, BKIo4ad NCXOOHbIN maTtepuan, VICI'IOJ'Ib3yeMbIl7I ana
npoun3soacTtBa TOBapa, cbmsmqecme, XnUMun4yeckume, MVIKpOﬁVIOJ'IOI'I/I‘-IeCKVIe, opraHonenTun4yeckne wunn
XyOoOXeCTBEHHbIE XapaKTeEPUCTUKK TOBapa;

7) onucaHune crnocoba nNpom3BoACcTBa TOBapa, a Takke MHpopmaumio 06 ycrnoBusX ero XpaHeHus u
TPaHCNOPTUPOBKK, €Cl 3TO OKa3blBaeT CyulleCTBeHHOE BIIUAHME Ha CbOpMVIpOBaHI/Ie N COXpaHeHune
XapakTepucTuK ToBapa;

8) onucaHue nopsigka KOHTpoNs 3a CcobMogeHuemM YCNoBMiA MPOM3BOACTBA UM COXPaHEHUEM
XapaKTepUCTUK ToBapa, B OTHOLUEHWM KOTOPOro WCMpalluMBaeTcs MnpaBoBasi oxpaHa reorpaduyeckoro
yKasaHus;

9) nepeyeHb nuud, MMerLWnx npaBo UCMNOJIb30OBaHUA reorpachHeCKoro YKa3aHua, eclin 3asdBKa Ha
reorpacbvlqec:l(oe YKa3aHune nopgaetca ob6beguHeHnem nud, u yCcrnoBua uncnosrb3oBaHUA reorpa(bmquKoro
YKa3aHua nmuamu, BXxoaAammMm B 31O 00beauHeHue;

10) cBegeHusi, noaTBepXKAaloWMe NMpaBO OCYLUECTBNSATb AEATENbHOCTb MO MPOM3BOACTBY TOBapa,
€Cnn 3TO NpeaycMoTpeHo deaeparnbHbIMU 3aKOHaMMU.

3. K 3asgBke Ha reorpadmyeckoe ykasaHue npunaralTcss AOKYMEHTbI, MOATBEpXAarolue, 4To
3aaBuUTENb MPOM3BOAUT TOoBap, oObGnajamoWmii COOTBETCTBYIOLLMMU XapakTEPUCTUKAMMK, KOTOpble B
3HaAYNTENBbHOWN CTEMNEHU CBA3aHbI C ero reorpacmuyecknm NpoONCXoXaeHMEM, a Takke CBEAEHMUS, YKa3aHHbIE B
NYyHKTE 2 HacTosLLEN cTaTbu.

Ecnn 3asBka Ha FeOFpa(bVI‘-IeCKOG YKa3aHune nogaeTcqa HEeCKOJIbKMMU NnuamMiu, K 3adBKe rnpunararoTca
OOKYMEHTbI, YKa3aHHble B absaue nepBOM HaCTOsALLEro nyHKTa, B OTHOLLEHNUU TOBapa KaXaoro 3adaBUTern4.

lMpu nogave 3asBku Ha reorpaduyeckoe ykazaHue obbeaMHEeHneM nuu, K JOKYMeHTaMm, YKa3aHHbIM B
ab3aue nNepBOM HacTosILEro NyHKTa, NpunaratTca AOKYMEHThI, nogTBepxaawue, 4To nuua, Bxogsawue B
3T0 obObeavHeHve, MpOM3BOAAT WMAM  BBOOAT B rpaxgaHckmi obopoT ToBap, obnagaromn
COOTBETCTBYIOLMMIN  XapakTepuUCTUKaMK, KOTOpble B  3HAYMTENbHOM CTEMeHW CBA3aHbl C  €ro
reorpau4eckum NPONCXoXAEHNEM, U (M) UCNIONB3YIOT 3asBngeMoe 0603HaYeHe B OTHOLLEHUN OAHHOMO
ToBapa.

K 3asgBke Ha npegocTtaBneHve UCKNIOYMTENBHOIO MpaBa Ha paHee 3aperucTpupoBaHHOE
reorpacduyeckoe ykasaHue, uUAeHTUUUMPYOLWee ToBap Kak  MPOUCXOAAWMW  C  Tepputopun
reorpacpmyeckoro obbekTa, Haxogsuwerocs Ha TeppuTopun Poccunckon ®egepauun, npunaratoTcs
OOKYMeHTbl, MOATBepXaalwlue, 4YTO 3asBUTENb MPOM3BOAWUT ToBap, OGNajaloWwuii XxapakTepucTukamu,
ykasaHHbIMW B [OCydapCTBEHHOM peecTpe yKa3aHui U HauMeHoBaHui (ctatbst 1529), a Takke cobniogaet
YCroBWs, YKasaHHble B NOANYHKTE 7 NyHKTa 2 HacTosALen ctatbn 1 B OCyJapCTBEHHOM peecTpe yKkasaHun n
HanMeHOBaHUN.

Ecnu reorpadmyeckuin o6bekT, B OTHOLLEHNM KOTOPOro NoAaHa 3asiBka Ha reorpaduyeckoe ykasaHue,
HaxoguTcsa 3a npegenamu Poccuinckon depepaumm, K 3asiBke nNpunaralTcs JOKYMEHTbI, NogTBepXaatoLme
COOTBETCTBME Takoro obo3HavyeHuss TpeboBaHuaM nyHkta 1 ctatbM 1516 Hactoswero Kopekca,
UCKIMIOYUTENBHOE MpPaBO 3asiBUTENsS Ha 3asiBnsieMoe 00O03HayeHMe B CTpaHe MPOMCXOXOEHUS ToBapa, a
TakKke cBejeHWs!, yka3aHHble B NMyHKTe 2 HacTosILLen cTaTbi.

4. TpeboBaHus K [OKYMEHTaM, coAepXallMmcsi B 3asiBke Ha reorpaduyeckoe ykasaHue Wnu
npunaraeMblM K HeW (OOKYMEHTbl 3asiBKM), yCTaHaBnuBawTCcA dedeparnbHbiM OpraHoM WCMOSHUTENBHOWN
BMacTh, OCYLUECTBMSIOWMM HOPMaTMBHO-NPaBOBOE perynupoBaHne B cdepe WHTENneKkTyanbHON
COOCTBEHHOCTH.

5. [HaTton nogayn 3asBKM Ha reorpadpnyeckoe ykasaHMe cuuMTaeTca [fAeHb MNOCTYMNfNeHus B
denepanbHbIl  OpraH WCMNONHUTENBHOW BNAacTU MO  WHTENNEKTyarlbHON COOCTBEHHOCTU [OKYMEHTOB,
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NpeayCMOTPEHHbIX MYHKTOM 2 HacTosien cTaTbM, a €CNM yKasaHHble [OOKYMEHTbl MpeaCcTaBreHbl He
OZHOBPEMEHHO, - ieHb NOCTYMNMNEHNs NOCNeAHero JOKyMeHTa.

(CtaTtba B pepakumu, BBegeHHow B gencteue ¢ 27 uions 2020 roga PepepanbHbiM 3aKOHOM OT 26
nons 2020 roga N 230-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapui k ctatbe 1522

Cratba 1522_1. Oco6eHHOCTU 3asiBKM Ha HAMMEeHOBaHue MecTa NPOUCXOXKOEeHUs1 ToBapa

1. 3asiBKa Ha rocygapCTBEHHYI perncTpaumnto HaMMeHOBaHUS MecTa MPOUCXOXAEHUs ToBapa U Ha
npeaocTaBfieHMe UCKIOUYNTENBHOIO NpaBa Ha Takoe HauMeHOoBaHWe, a Takke 3asiBka Ha npegocTaBrfieHue
WCKIMIOYMTENBHOrO MNpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHME MeCTa MPOMCXOXAEHUs ToBapa
(3asBka Ha HaumMeHoBaHME MecCTa MPOUCXOXAEHUS ToBapa) AOJPKHA COAepXaTb CBEAEHWs, YKa3aHHble B
noanyHktax 1-4, 7-10 nyHkTa 2 ctatbn 1522 HacToswero Kogekca, B TOM umcne:

1) cBefgeHus, cogepxawme obocHOBaHWE TOro, YTO TOBap, B OTHOLUEHMM KOTOPOro 3asBMsieTCA Ha
rocydapCTBEHHYH pPEerucTpauuio HaumMeHoBaHME MecCTa NPOMCXOXOEeHusa ToBapa, obrnagjaeTr ocobbiMu
CBOWCTBaMMU, ykazaHHbIMK B ab3aue BTopom nyHkTa 1 ctatbn 1516 HacTosiwero Koaekca;

2) onucaHne ocobbix CBONCTB TOBapa, BKIO4YaA yKa3aHue Ha NCXOOHbIN maTtepwuan, VICI'IOJ'Ib3yeMbIl7I
ana ero npom3soactea, OCHOBHbIE q)mswqecme, XnMmun4yeckume, MVIKPO6MOJ'IOI'VI‘-IGCKVI6, opraHonenTn4yeckmne
Nnn XyaoXXecTtBeHHble XapakTepuUCcTukn ToBapa.

2. Ecnu reorpaduyecknii o6beKT, HaUMEHOBaHME KOTOPOro 3asBMsieTCH B KayecTBe HauMeHOBaHWSA
MecTa MpOUCXOXOEHWS ToBapa, HaxoauTcs Ha Tepputopum Poccunckon Pegepaummn, K 3asBke Ha
HaMMeHOBaHWe MecCcTa MPOWUCXOXAEHUs  ToBapa npunaraeTcd  3akniovyeHWe  YMONTHOMOYEHHOrO
MpasuTtensctBom Poccuiickon ®epepaunn degepanbHOro opraHa MCNOMHUTENBHOW BriacTu Wav nNpu ero
OTCYTCTBMM 3aKrloYeHue opraHa ucnonHuTenoHon Bractu cybbekta Poccunckon Pepepaumm  uvnm
opraHm3aumm, YMNorHOMOYEHHbIX BbICLUMM OPraHoM rocygapCTBEeHHOW Briactu cybbekta Poccunckon
depnepaummn, Ha TEppUTOPUMU KOTOPOFO HaXOOUTCHA [AaHHbIA reorpaduyecknii 0ObeKT (YNOMHOMOYEHHbIN
opraH), KOTopoe MoATBEpPXAaeT, YTO B rpaHuUax [daHHOro reorpaduyeckoro obbekta 3asBuTenb
npou3BoguT ToBap, oOTBevawwmn TpeboBaHuam nyHkta 1 cratem 1516 HacTosiwero Kopekca, wu
NoATBEPXOAAEeT CBedEeHUs, yKasaHHble B NyHKTe 1 HacToswen cratbu. K 3asiBke Ha rocyfapCTBEHHYIO
perncTpaumio HaumMeHoBaHUA MecTa NPOUCXOXOEHUA ToBapa W Ha NpPefoCTaBrieHNEe WCKTYUTENBHOMO
npaBa Ha Takoe HavMeHOBaHWe Takke NpunaralTCa AOKYMEHTbI, MOATBEpXKOatLlmne N3BeCTHOCTb TaKoro
HavMeHOBaHWsi B OTHOLLEHMM ToBapa.

Ecnu 3asBka Ha HaMMeHoBaHWe MecTa NPOUCXOXOEHNA TOBApa noaaeTcAa HeCKOJIbKMMU nnuuamu, K
3adBKe rnpunaraetcqa 3aknioyeHune, ykasaHHoe B abszaue nepBoM HacCToALWero nyHkTta, B OTHOLWEHUN ToBapa
KaXXgoro 3aasutend.

Mpu nogaye 3aABKM Ha HaMMeHOBaHME MecTa MPOUCXOXAEHUs ToBapa oOb6beguHeHMeM nuL,
3akroyeHne, ykazaHHoe B absale NepBoM HacCTOSALWEro MyHKTa, OOMKHO OTHOCUTBLCS K Kaxkaomy nuuy,
BXOAALLEMY B JaHHOe oGbeavHeHue.

K 3asBke Ha npegocTaBneHue UCKNIOYMTENBHOIO MpaBa Ha paHee 3aperucTpupoBaHHOE
HavMeHOBaHMe MecTa NPONCXOXAEHMS TOBapa, OTHOCSLLeecs K reorpadnuyeckomy o6beKTy, HaxoasLemycs
Ha Tepputopun Poccunckon degepaunun, npunaraeTcs 3aknoyYeHne yrnorHOMOYEHHOro opraHa o TOM, YTO B
rpaHuuax AaHHoro reorpaduyeckoro obbekta 3asBuTeNnb MNPoM3BOAUT Tosap, obnapawowwmi ocobbiMu
CBOWCTBaMM, yKazaHHbIMM B ['OCyJapCTBEHHOM peecTpe ykasdaHUn 1 HaMMeHOBaHWN.

Ecnn YKa3aHHoOe B absauax nepesoM M 4ETBEPTOM HaCTOALLEro NyHKTa 3akrnn4vyeHne He npencraBsiieHo
3adaBuUTeENEM, (bep,epaanan opraH NCMOSHNTENBHON BfacTn Mo MHTeﬂﬂeKTyaﬂbHOﬁ CcoBCTBEHHOCTU
3anpalimBaeT ykasaHHOe 3aKr4eHue unu copgepxauimecd B HeM cBedeHuda B YyNorIHOMOYEHHOM opraHe.
3akntodeHne BblgaeTcs YNOJSIHOMOY€HHbIM OpraHoM B yCTaHaBiMBaeMOM MM NopdaKe npu npenoctaBiieHnmn
3adasuTenieM JOKyYMEHTOB, NpeyCMOTPEHHbIX TakuM NOpAAKOM.

YNONMHOMOYEHHLIN OpraH OCYLLECTBISAET KOHTPOSIb 3a COXpaHEHMEM OCOObIX CBOWCTB ToBapa, B
OTHOLUEHMN KOTOPOro 3aperMcTpupoBaHO HaMMEHOBaHWE MecCTa MNPOMCXOXOEHWS ToBapa, B TOM u4ucre
BblJaeT 3akrtovyeHne o6 MCYE3HOBEHUN XapaKTepHbIX AN JAHHOro reorpadnyeckoro obbekTa yCrnoBun u o
HEeBO3MOXHOCTU MNpPOM3BOAMTL TOBap, KOTOpbI obnagaeTr ocCoObIMM CBOWCTBaMW, YKa3aHHbIMU B
[ocynapCcTBEHHOM peecTpe yKa3aHMW U HauMeHOBaHUW, B OTHOLLUEHWM KOTOPOro 3aperncrpyMpoBaHo
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HaMMeHOBaHMe MecTa MNPoOUCXOXAeHust ToBapa. [lopsaok Takoro  KOHTpoONA — yCTaHaBnuBaeTCs
deaepanbHbiMn 3akoHamu unu MNMpaesutenbctBom Poccuiickon ®epepaunn.

Ecnu reorpaguyeckmii o6beKT, B OTHOLUEHWM KOTOPOro nogaHa 3asBka Ha HauMeHOBaHWe MecTa
NpoucXoXaeHus ToBapa, Haxoautca 3a npegenamu Poccuiickon depepaumn, K 3asiBKe npunaraetcst
OOKYMEHT, MOATBEPXOalLlWnA NpaBo 3asBUTENs Ha 3asdBMNEHHOE HaVMEHOBaHWE MecTa MPOUCXOXAEHUSA
TOBapa B CTpaHe NPOVCXOXAEeHUs ToBapa.

3. HanmeHoBaHWe MecTa NpoMcXoXaeHnst ToBapa v 3asiBka Ha HaMMEHOBaHNE MecTa NPOUCXOXAEHUS
ToBapa MoryT OblTb npeobpa3oBaHbl COOTBETCTBEHHO B reorpacuyeckoe ykasaHMe MW 3asiBKy Ha
reorpacpmyeckoe ykasaHue U HaobopoT npu ycrnoeum cobniogeHns TpeboBaHuit HacTosiwero Kopaekca.
Mopsigok Takoro npeobpasoBaHWs ycTaHaBnMBaeTcs dedepanbHbiM OpraHoM MCMONMHUTENBHOW BRacTy,
OCYLLIECTBNAIOLWMUM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cdhepe UHTENNeKTyanbHoW cO6CTBEHHOCTU.

4. TpeboBaHua K OOKYMEHTaM, COAEepPXallMMCS B 3asiBKE Ha HaMEHOBaHME MecTa MPOUCXOXOAEHUS
ToBapa, M npunaraembiM K HeW [OKyMeHTam (QOKYMEHTbl 3asBKM) yCTaHaBnuBaloTca deneparnbHbIM
OpraHoOM MCMOMHUTENbHOW BMAaCTW, OCYLLECTBMSAIOLWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
WHTENNEeKTyarnbHoNn COGCTBEHHOCTH.

(Ctatbst gpononHuTensHO BKModeHa ¢ 27 mona 2020 roga defepanbHbiM 3akoHOM OT 26 nonst 2020
roga N 230-93)

Ctatbsa 1523. OkcnepTu3la 3asiBKM Ha reorpacgpuyeckoe ykazaHue u BHeCeHMe U3MeHeHUn B
OOKYMEHTbI 3asiBKU
1. Okcneptvsa 3agdBKM Ha reorpaduyeckoe ykasaHue npoBoauTcs deaepanbHbIM  OpraHoMm
WCNONHUTENBHON BNACTU MO MHTENMNEKTyanbHOW COOCTBEHHOCTN.

OkcnepTnsa 3asiBKM Ha reorpacuyeckoe ykasaHve BKIoYaeT hopMaribHy0 3KCNepTU3y 1 aKCnepTmay
0603HavYeHuns, 3a8BEHHOro B KayecTBe reorpanyeckoro ykasaHus (3asiBfieHHoe 0603HayeHune).

2. B nepuog npoBeaeHUst IKCMepTU3bl 3asiBKM Ha reorpadmyeckoe ykasaHve dpegepanbHblid opraH
UCMONMHUTENbHOW BNAacT MO MWHTENNeKTyanbHOW COGCTBEHHOCTM BMpaBe 3anpocuTb Y  3asiBUTEns
[AONONHUTENbHbIE MaTepuarbl, 6e3 KOTOpbIX NPOBEAEHME IKCMEePTU3bI HEBO3MOXKHO.

[ononHuTenbHble MaTepuarnbel JOJMKHbI ObITh MPEeACTaBneHbl 3asBUTENEM B TEYEHUE TPEX MEecsALEeB
CO [JHs HanpaBneHus denepanbHbiM OPraHoOM  MWCMOMHUTENbHOW BMAcTM MO MHTENMEeKTyanbHOW
COOCTBEHHOCTU COOTBETCTBYIOLLEro 3anpoca. [1o xogaTtanctey 3asBuTens 3TOT CPOK MOXET ObITb NpoaneH
He Oonee 4Yem Ha LWeECTb MECSALEB MpW YCMOBMM, YTO XOO4ATAWCTBO MOCTYMMMO OO0 WUCTEYEHMS CpOKa
npeacTaBneHnst oTBeTa Ha 3anpoc. Ecnu 3assutenb Hapylwimn ykasaHHbI CPOK WM OCTaBwil 3anpoc O
OONoMNHUTENbHBIX MaTepuanax 6e3 oTBeTa, 3asBka MNPU3HAETCSA OTO3BAHHOM HA OCHOBaHUW peLUeHUs
dhenepanbHOro opraHa UCMOMNHUTENBHOW BIACTU MO UHTENNEKTYarnbHOW COOCTBEHHOCTMN.

(CtaTtba B pepakuuu, BBegeHHow B gencteue ¢ 27 uiona 2020 roga PepeparnbHbiM 3aKOHOM OT 26
nionsa 2020 roga N 230-®3. - Cm. npeablayLuyio peaakumio)

KommeHTapui k ctatbe 1523

Cratba 1524. ®opmanbHasa 3KkcnepTu3a 3asdBKU Ha reorpacuyeckoe ykasaHue
1. B xoge npoBegeHus bopmaribHON 3KCNepTU3bl 3asiBKN Ha reorpadmuyeckoe ykasaHue npoBepaeTcs
HanuuMe HeobxoAMMbIX OOKYMEHTOB 3asBKM, a TakkKe WX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHusaMm. Mo
pesynbTatam oopManibHON 3KCNepTU3bl 3asiBKa NPUHUMAETCSA K PACCMOTPEHUIO U NPUHMMAaETCS peLleHne
06 oTKa3e B NPUHATUU 3aSIBKU K PACCMOTPEHMUIO.

OOHOBPEMEHHO C yBEJOMIIEHNEM O MOJIOXUTENIbHOM pesyribTaTe (POpMarbHOW 3KCNepTU3sbl 3asiBKU
3aaBUTENO coobluUaeTca AaTa nogadn 3asBKW, YCTaHOBIIEHHAs B COOTBETCTBUM C MyHKTOM 5 cTatbun 1522
HacToswero Kogekca.

2. ®epepanbHbIl OpraH WCMONHUTENBHOW BMAACTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTM OOBOAUT
MHpopMaLmo, OTHOCSILLYIOCA K 3asiBKE Ha reorpaduyeckoe ykasaHue, OO BCeoOLlero cBefdeHusi, B TOM
yucre onyonMkoBbIBaeT B oduumnanbHOM BlonneTeHe CBeAEHUsI O MPUHSITOM K pacCMOTPEHUI0 3asiBKe, a
TaKkke CBedEHWsl, COAepXawuecs B HeW, B MNOpsOKe, YCTaHOBMEHHOM dedeparnbHbiM  OpraHoMm
WCNONHUTENBHON  BNAcTW, OCYLLECTBIISIOWMM  HOPMAaTMBHO-NPABOBOE  perynupoBaHne B  cdepe



"paxxpaHckun kopekc Poccuiickon ®egepauum (YacTb yetBepTast) (ctatbm 1225 - 1551) (c nameHeHunsamu Ha 30 aHBaps 2024 roga)
Kodekc P® om 18.12.2006 N 230-@3
CrtpaHuua 174

WHTeNnnekTyaneHon cobctBeHHOCTU. defepanbHbI OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHON
COOCTBEHHOCTU yBeAOMINSIET YMOMHOMOYEHHbIE OpraHbl M OpraHbl, OCYLUECTBNAKOLWME KOHTPOSb,
npeaycMoTpeHHbIn ab3auem TpeTbum NyHkTa 1 ctatbn 1516 HacToswero Kogekca, o noCTynneHun 3asiBki
Ha reorpadmyeckoe ykasaHue.

lMonoxeHusa NyHKTa 2 HacTosLen cTaTbu (B pedakumm ®egepanbHoro 3akoHa ot 26 utona 2020 roga
N 230-®3) npumeHsieTca Takke K 3asiBkam, NoAaHHbIM 00 AHS BCTynneHus B cuny ®egepanbHoro 3akoHa ot
26 nonga 2020 roga N 230-93, - cM. nyHKT 3 cTtatbn 3 PepepanbHoro 3akoHa ot 26 utona 2020 roga N
230-93.

3. Nocne nybnvkaumMm cBeAeHU, ykasaHHbIX B NMyHKTE 2 HacTosILWen cTaTbu, Noboe Nuuo B TeveHune
Tpex MecsiLeB BNpaBe npeactaBute B heaepanbHbii opraH MCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHON
COOCTBEHHOCTU BO3paXkeHWe MNpOoTMB MPEefoCTaBieHUs NPaBOBOW OXpaHbl reorpauyeckomy ykasaHuio u
(vnn) NPOTMB NpeaoCcTaBneHNst UCKITIYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue.

4. Mocne ony6nnKoBaHUA CBeOEHWIA, YKa3aHHbIX B NMyHKTe 2 HacTosLWel cTaTbk, noboe nuuo Bnpase
03HAKOMMUTbCS C OOKyMeHTamu 3asiBkU. MopsiaoKk O3HaKOMIIeHWUsI ¢ JOKYMEHTaMM1 3asiBKM W BblOauu KOMuii
TaKNX JOKYMEHTOB yCcTaHaBnMBaeTcs dheeparnbHbiM OpraHoM WCMOMHUTENBHON BacTW, OCYLLECTBNASAIOLMM
HOPMaTMBHO-MPaBOBOE PerynupoBaHue B cpepe NHTENeKTyarnbHo cO6CTBEHHOCTH.

MonoxeHus nyHKTa 4 HacTosilwen ctaTtbun (B pegakummn degepanbHoro 3akoHa ot 26 nons 2020 roga
N 230-®3) npumMmeHsieTca Takke K 3asiBkam, NoAaHHbIM A0 AHA BCTynneHus B cuny degepansHOro 3akoHa ot
26 wiona 2020 roga N 230-93, - cm. nyHKT 3 ctatbn 3 PegepanbHOro 3akoHa ot 26 miona 2020 roga N
230-93.

(CtaTtba B pepakuuu, BBegeHHow B gencteue ¢ 27 uions 2020 roga depeparnbHbiM 3aKOHOM OT 26
nionsa 2020 roga N 230-®3. - Cm. npeablayLlyio peaakumio)

KommeHTapui k ctatbe 1524

CraTtba 1525. QkcnepTn3a 0603HauYeHUS, 3asABNEHHOro B Ka4ecTBe reorpadMyeckoro ykasaHusa mnu
HaMeHOBaHMA MecTa NPOUCXOXAeHUs ToBapa
1. Okcneptusa 0003HA4YeHMs, 3asBMEHHOr0 B KayecTBe reorpaduMyeckoro ykasaHus unm
HaMMeHOBaHWsi MecTa MPOUCXOXAEHNS ToBapa (3KcnepTusa 3asBreHHOro obo3HayeHns), Ha COOTBETCTBUE
Takoro o0003HayeHus TpeboBaHuAM HacToswero Kogekca npoBoAUTCS MO  3asBKe, MPUHATOM K
paccMOTpeHuio B pesynbTaTe hopManbHON aKcnepTusbl.

B xoae npoBeneHust akcnepTm3bl 3asBIIEHHOIO B KadyecTBe reorpadmyeckoro ykasaHms obo3HayveHus
NpoBEpPSIETCST COOTBETCTBUE 3asABNEHHOro 0603HadeHus TpeboBaHuaM nyHkTa 1, nognyHktoB 1, 2, 5, 6
nyHkta 2 ctatbn 1516 HacTtosiwero Kogekca, a Takke Hanuvune cCBeQeHUN U OOKYMEHTOB, yKaszaHHbIX B
ctatbe 1522 HacTtosiwero Kogekca.

B xoge npoBefdeHna aKCnepTu3bl 3asiBIEHHONO B KayecTBe HaMMEHOBaHUS MecTa NPOUCXOXKAEHUS
ToBapa 0003Ha4YeHMs1 MPOBEPSAETCHA COOTBETCTBME 3asiBIEHHOro 0003HadeHust TpeboBaHuAM nyHKTa 1,
nognyHktoB 1, 2, 5, 6 nyHkta 2 ctatbM 1516 HacToswero Kogekca, a Takke Hanudme csefeHUn U
JOKYMEHTOB, yKa3aHHbIX B cTaTbe 1522 1 HacTodwero Kogekca.

2. Mo pesynbTataMm aKcnepTu3bl 3asaBneHHOro o6osHadveHus deaepanbHbIii opraH UCMOMHUTENBHOM
BMNacTM Mo MHTEnneKkTyanbHo COBCTBEHHOCTU MPUHMMAET pelleHne O roCydapCTBEHHOW perucrpauum
reorpadyyeckoro ykasaHuss U 0 NpPefoCTaBMNEHUN UCKMHOUYUTENBHOMO NpaBa Ha reorpadguyeckoe ykasaHue,
pelleHMe O rocydapCTBEHHOW perucTpaumMy HavMEHOBaHUS MecTa TMPOUCXOXOEeHUs ToBapa UM O
NpeqoCTaBleHUM WCKMIOUYMTENBHOTO MNpaBa Ha Takoe HauMeHoBaHuMe unu pelleHne o6 oTkase B
rocyaapCTBEHHOW perncTpauum reorpaduyeckoro ykasaHusa v (Unu) B NpeaocTaBneHny UCKIUYUTENBHOMO
npaBa Ha Takoe reorpadguyeckoe ykasaHue, pelleHne o6 OTkase B roOCydapCTBEHHOW perucrpauum
HaVMEeHOBaHUS MecTa MPOUCXOXAeHUs ToBapa W (Mnu) B NPeaoCTaBMEeHUM UCKIIYUTENBHOMO npaBa Ha
Takoe HauMeHoBaHue.
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Ecnu B 3asBKe Ha reorpadmyeckoe ykasaHue Unv 3asiBke Ha HauMeHOoBaHWe MecTa NPOUCXOXOEHUs
TOoBapa WcnpalBanock MNpPeaocTaBneHne WCKMIYMTENbHOTO MpaBa Ha paHee 3aperucTpupoBaHHoOe
reorpadMyeckoe ykasaHue WnM HauMeHOBaHMe MecTa MNPOUCXOXOeHWUs Toeapa, doedeparnbHblii opraH
UCNOMHUTENBHOW BNAacTy Mo UHTENNEeKTyanbHON COBCTBEHHOCTU MPUHUMAaET peLleHne O NpeaocTaBreHun
Unm o6 oTkase B NPEeAOCTaBMEHUM TaKoro UCKNIOYMUTENBHOro npasa.

Mo pesynbTatam aKCNepTU3bl reorpadmMyeckoro ykasaHusi UM HanMeHOBaHUs MecTa NPOUCXOXOEHMS
TOBapa, 3aperMcTpMpoBaHHbIX B COOTBETCTBUM C MexXAyHapoAHbiM goroBopoM Poccuickon depepaumm,
degepanbHbIi OpraH UCMOMHUTENBHOW BACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTU NPMHUMAET peLleHne
0 NpedocTaBneHnn NpaBOBOM OXpaHbl Ha TeppuTopun Poccuinckon degepaumm Takum reorpadmnyeckomy
YKa3aHWI0 UMM HaMMEHOBAHMWIO MECTa NPOVCXOXAEHUSA ToBapa v (Mnv) NpegocTaBleHny UCKIIOYNTENBHOrO
npaBa Ha Takue reorpaduyeckoe ykasaHMe WM HanmMeHOBaHME MecTa MNPoUCXoxaeHus ToBapa nunbo
pelleHne o6 oTkase B NpegoCTaBneHUN NPaBoOBOM OXpaHbl Ha TeppuTtopun Poccunckon degepaumm Takum
reorpau4eckomy yKasaHWo UM HaMMeHOBaHWUI0 MecTa MPOUCXOXAEHUS ToBapa u (Unu) NnpeaocTaBneHnn
WCKMIOYUTENBHOMO NpaBa Ha Takue reorpaduyeckoe ykasaHue unv HammeHoBaHWe MecTa NMPOUCXOXAEHUS
ToBapa.

(AB3ay gononHutenbHo BkodeH ¢ 31 gekabpsa 2022 roga PepepanbHbiM 3akOHOM OT 5 Aekabpsi
2022 roga N 503-93)

AG3aubl TpeTun M YeTBepTbin npeabiaywen pegakuun ¢ 31 pgekabps 2022 roga cuuTaroTcd
COOTBETCTBEHHO ab3auamu YeTBepTbIM U NATLIM HacTosiWwen pegakumn - PegepanbHbii 3akoH OT 5 aekabps
2022 ropa N 503-93.

BospaxeHue opraHa, ocyLLeCTBMSIOLWEro KOHTPOIb, NPedyCMOTPEeHHbIM ab3auem TpeTbum nyHkTa 1
ctaten 1516 HacToswero Kogekca, NpoTMB perncrpaummn reorpadmyeckoro ykasaHus Unm HamMeHOBaHWs
MecTa MNPOUCXOXAEHUA ToBapa YyuuTblBaeTca dedeparnbHblM OpraHoOM WCMOMHWUTENBHOM BRactn no
WHTEeNneKkTyanbHoW CO6CTBEHHOCTU B Crlydae NMPUHATUSA peLlleHns No pesynbTaTaM 3KCnepTu3bl 3asBNEeHHOro
0603HayYeHus.

B cnyyae npegnonaraemoro oTkasa B rocyAapCTBEHHOW perncrpaumu reorpacmyeckoro ykasaHus u
(vrn) B nNpedocTaBneHMM MWCKIIOYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue, B rocyAapCTBEHHOW
perncTpaumm HauMeHOBaHWUsE MeCcTa NPOUCXOXAEHNS ToBapa U (Mnn) B NpegoCTaBNeHNN UCKIIOYMTENBHOrO
npaBa Ha HaMMEHOBaHME MeCTa MNPOUCXOXAEHUS ToBapa 3asiBUTENIO HanpaBnseTcs yBeAOMIIEHWE B
NMCbMEHHON hbopMe O pesynbTaTax MNpPOBEpPKM COOTBETCTBUS 3asBMEHHOro 0603HavyeHuss TpeboBaHMAM
ctaten 1516 n 1522 wnu 1522_1 HacTtoswero Kogekca ¢ npeanoxeHvem npeacTtaBuTb CBOM OOBOAbI
OTHOCUTENbHO MPUBEAEHHbBIX B YBEOOMMEHMM MOTMBOB. [JOBOAbI 3asiBUTENSA YYUTbLIBAKOTCS NPU MPUHATAN
peLleHns no pesynbTaTtaM 3KCNepTU3bl 3adBNEHHOr0 0OO3HAYEeHUsA, €CriM OHU NpeacTaBfeHbl B TedeHue
TpeX MeCSILIEB CO AHSI HAMPaBMNEeHUs 3aABUTENIO YKa3aHHOrO YBEAOMIIEHUS.

(CtaTtba B pepakuuu, BBegeHHow B gencteue ¢ 27 uiona 2020 roga PepeparnbHbiM 3aKOHOM OT 26
nionsa 2020 roga N 230-®3. - Cm. npeablayLuyio peaakumio)

KommeHTapui k ctatbe 1525

Cratbs 1526. PewmeHne, NpMHATOE MO pe3yribTaTaM paCCMOTPEHUSA BO3PaXXEHUSA NPOTUB
npenocTaBrieHMA NPaBOBOW OXpaHbl reorpadMyeckoMy ykasaHuio u (Mnu) npoTuB NpeaocTaBneHus
MCKINIOYMTENbLHOro npasa Ha reorpadmyeckoe ykasaHue

1. Mo pe3ynbTaTam pPacCMOTPEHUS BO3PaXKEHWUst MPOTUB MPEeAOCTaBIEHNS MPABOBOM OXpaHbl
reorpacou4eckomy ykaszaHuto v (Unu) NpoTUB NPeSOCTaBNEHMS UCKIMIOYUTENBHOMO NpaBa Ha reorpaduyeckoe
yKasaHue, ykasaHHOro B nyHkte 3 cTtatbu 1524 Hactosiwero Kopgekca, denepanbHbIi opraH
WCMNONMHUTENBHOW BRacTU MO MHTENNEKTyanbHON COGCTBEHHOCTU MPUHUMAET pPEeLUEHNE O roCcyaapCTBEHHOWN
peructpaumMm reorpadmyeckoro ykasaHuss U O NPeAoCTaBMIEHUM WCKIIOYUTENBLHOrO NpaBa Ha Takoe
reorpaduyeckoe ykasaHue unu pelleHne ob OTkase B rocyapCTBEHHOW perucrpauum reorpacuyeckoro
yKka3aHus u (Mnv) B NpegocTaBNeHnN UCKITIOYUTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasanve nmbo
peLLeHne o NpeaocTaBeHN NPaBoOBOW OxpaHbl Ha TeppuTopun Poccuiickon ®epepauun reorpadmyeckomy
yKa3aHuWIo, 3aperncTpMpoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM AoroBopom Poccunckon degepaunm,
1 (Mnn) NpegocTaBNeHUN UCKMIOYUTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue unm pelieHue ob
OoTKase B NMpefoCTaBIEHUN MPaBOBOM OxpaHbl Ha TeppuTopun Poccuickon Pepepaumm reorpaduyeckomy
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yKasaHuio, 3aperncTpmpoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM AoroBopom Poccuinckon ®epepauuu,
n (MnNn) npenocTaBnEeHUM UCKINIOYUTENBHOrO MpaBa Ha Takoe reorpaduyeckoe YykasaHwe C y4yeTom
pes3ynbTaToB 3KCNepPTU3bl 3asBreHHoro obosHaveHns (NyHKT 1 ctatbmn 1525 Hactoswero Koaekca).

(A63aL B pemakumun, BBeaeHHon B gencteue ¢ 31 pgekabpsa 2022 roga PenepanbHbiM 3aKOHOM OT 5
aekabpsa 2022 ropa N 503-03. - CM. npeapiayLuyto pegakuunio)

Ecnu B 3asBke Ha reorpadmdeckoe ykasaHve MCMpalMBanoCcb NpefoCTaBrieHne UCKMIOYUTENbHOIO
nMpaBa Ha paHee 3aperucTpupoBaHHOE reorpadguyeckoe ykasaHue, NO pesynbTataMm pPacCMOTPEHUS
BO3pa)keHUs NPOTMB NPeAOCTaBEHNS UCKMTYUTENBHOIO NpaBa Ha reorpadumyeckoe ykasaHue, ykasaHHOro
B nyHkTe 3 cTtatbum 1524 HacTosiwero Kopekca, depepanbHbid OpraH WCMOMAHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTU MNPUHMMaEeT pelleHne o npegocTaBneHun wunm o6 oTkase B
npeaocTaBneHMM Takoro WCKMIYUTENbHOIO MNpaBa C Y4YeTOM pes3ynbTaToOB 9SKCMEePTU3bl 3asiBIEHHOro
obo3HaveHus.

2. MpuHaTHe pelweHnn, NpegyCMOTPEHHbIX NyHKTOM 1 HacToswen cTaTbn, BrneveT 3a cobon oTMeHy
peleHns O rocyfapCTBEHHOM permcTpaumm reorpaduyeckoro ykasaHus u (Mnu) O npegocTaBreHun
NCKMIOYUTENBHOMO npaBa Ha reorpadmyeckoe ykasaHvue (ctatbsa 1525) nnbo peleHus o npegocTasneHun
npaBoBOM OXpaHbl Ha  TeppuTtopunm  Poccuiickon  degepaumm  reorpauyeckomy  yKkasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbiM goroBopom Poccuiickon ®epepauun, n (unm)
NpeaocTaBeHMN UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHvue vnu pelueHus ob oTkase B
npeaocTaBneHMn NPaBoOBOM OXpaHbl Ha Tepputopun Poccunckon ®egepaummn reorpadnyeckomy ykasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbiM goroBopom Poccuiickon ®epepauun, n (unm)
NpeaocTaBeHMN NCKIIOUYNTENBHOIO NpaBa Ha Takoe reorpadnyeckoe ykasaHue.

(MyHkT B pegakuun, BBegeHHon B genctene ¢ 31 gekabps 2022 ropa dPepepanbHbIM 3aKOHOM OT 5
aekabpsa 2022 roga N 503-03. - CM. npegpiayLlyto pegakuuio)

3. [llopsagok paccMOTPEeHUss  BO3PaXeHUn nNpoTMB  NPedoCTaBfeHUs  NpaBoOBOW  OXpaHbl
reorpacu4eckomy ykaszaHutoo v (unu) NpoTuB NPeaoCTaBNeHNs UCKMIOYNTENBHOMO NpaBa Ha reorpaduyeckoe
yKasaHue ycTaHaBnuMBaeTca eaepanbHbiM OpPraHoM UCMOSNHUTENBHOW BNACTU, OCYLLECTBASAOLLMM
HOPMaTUBHO-NPaBOBOE perynMpoBaHue B cdhepe UHTENNEKTYanbHOM COOCTBEHHOCTN.

(CtaTtba B pepakuuu, BBegeHHow B gencteue ¢ 27 uions 2020 roga depeparnbHbiM 3aKOHOM OT 26
nionsa 2020 roga N 230-®3. - Cm. npeablayLLyio peaakumio)

KommeHTapui k ctatbe 1526

Cratba 1527. OT3bIB 3a8BKM Ha reorpacgmyeckoe ykasaHue

1. BasBka Ha reorpadumyeckoe ykasaHue MoxeT ObiTb OTO3BaHa 3asBuUTENnem Ha nbom aTtane ee
paccMOTpeHuUss OO0 BHeCeHus B [0OCydapCTBEHHbIN peecTp YyKa3aHMM W HauMMEHOBaHWA CBedEeHWAn O
rocyapCTBEHHOW permcTpauum CooTBETCTBYIOLLErO reorpauyeckoro ykasaHus u (Unu) o npegoctaBneHnn
WCKNIOYUTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3BasBka Ha reorpacmyeckoe yKkasaHWe MNpU3HAETCs OTO3BAaHHOW Ha OCHOBaHUWM peLUeHUusi
dheepanbHOro opraHa UCMOMHUTENBHOW BNACTW MO MHTENEKTyanbHOM COOCTBEHHOCTM O MPU3HAHUKN Takon
3asBKN OTO3BaHHOWN.

(CtaTtbs B pegakumm, BBegeHHon B gencteue ¢ 27 vons 2020 roga PepepanbHbiM 3aKOHOM OT 26
nions 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

KommeHTapun k ctatbe 1527

CraTtba 1528. OcnapuBaHue 3asiBUTENEM pELLUEHUI MO 3asiBKe Ha reorpaduyeckoe ykasaHue.
BoccTtaHoBneHue nponyLeHHbIX CPOKOB

1. PeweHusi chegepanbHOro opraHa MUCNOMHUTENBHOW BRACTU MO MHTENNEKTyarlbHOW COOCTBEHHOCTH
06 oTkase B NPUHATUN 3as8BKM Ha reorpadnyeckoe ykaszaHue K pacCMOTPEHUIO, O MPU3HAHUN TaKOW 3asiBKM
OTO3BaHHOMW, a TaKkKe pelleHUsl 3TOro opraHa, NPUHSATbIE MO pes3ynbTaTtaM 3KCNepTU3bl 3asBEHHOro
obo3HauveHus (ctatbst 1525), mMoryT ObiTb OCMOpPEHbl 3asdABUTENEM MNyTeM Mo4ayu BO3PaKEHUs B
degepanbHbIl OpraH WCMOJNTHUTENBHOW BAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU B TeYeHMe Tpex
MecsiLieB CO OHSI HarnpaBneHUs COOTBETCTBYIOLLENO PELLUEHUS.

2. Cpok, NpeayCcMOTPEHHbIN NyHKTOM 2 cTaTbn 1523 Hactosiwero Kogekca, nyHkToM 1 HacTosiLien
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CTaTbn N I'IpOI'IyLIJ,GHHbII7I 3adaBuTenem, MoxeTt ObITb BOCCTAHOBIEH cbep,epaanblM opraHom MCNOMHNTENBHON
Bnactn no VIHTeJ'IJ'IeKTyaJ'IbHOVI COBGCTBEHHOCTU NO XO,EI,aTaVICTBy 3adasuTend, nogaHHOMY B Te4deHune LecCTu
MecaLueB CO OHA NCTEeYEeHUA 3TOro Cpoka, nNpu yCrioBuUn, 4YTo 3adABUTENb YKaXeT yBaXUTellbHble NPUYnHbI, NO
KOTOpbIM He 6bin cobrnogeH Cpok.

XopgaTancTBo 0O BOCCTaHOBMEHMM NPOMYLLEHHOIO Cpoka NnoaaeTcs 3assutenem B oefeparnbHblid opraH
WCNOSNTHUTENBHON BRAcTU MO MHTENNEKTyanbHOW COOCTBEHHOCTUM OAHOBPEMEHHO C AOMOJTHUTENbHLIMMU
mMartepvanamu, 3anpoLlUeHHbIMWU B COOTBETCTBMM C NMyHKTOM 2 cTatbk 1523 HacTtoswero Koaekca, mnm ¢
Xo4aTaucTBOM O MPOASIEHMM CpoKa MX NpeacTaBneHuns nMbo OOHOBPEMEHHO C MOAayein BO3paXeHusl B
dbegepanbHbI opraH UCMONMHUTENBHON BNACTU NO MHTENNEKTYarlbHON COOCTBEHHOCTU HA OCHOBaHMM NyHKTa
1 HacToSALWEN CTaTbMW.

BoccTaHoBneHne cpoka B COOTBETCTBMM C HaCTOSALLMM MYHKTOM OCYLUECTBNSAETCS Ha OCHOBaHMU
pelieHus denepanbHOro opraHa WCNOMHUTENbHOW BRAacTM MO MHTENneKTyanbHOW cOoBCTBEHHOCTU 00
OTMEHEe peLLeHNsi O MPU3HAHMK 3asIBKU OTO3BaHHOM U O BOCCTAHOBNEHWM NMPONYLLEHHOrO CPOoKa.

(Ctatbs B pegakumu, BBeAeHHou B genicteune ¢ 27 monga 2020 roga PenepanbHbiM 3aKOHOM OT 26
nonsa 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

KommeHTapui k ctatbe 1528

Crartbsa 1529. NMopsagok rocynapcTBeHHON peructpaumm reorpadomyeckoro ykasaHus

1. Ha ocHoBaHuM pelueHusl, NPUHATOrO MO pe3ynbTaTam 3JKCNepTusbl 3asiBEHHOrO 00O03HaYeHus
(cTatba 1525), 1 Npu OTCYTCTBMM BO3PaXXEHWI, YKa3aHHbIX B NyHKTe 3 ctatbn 1524 HacToswero Kopekca,
Unnu no pesynbTataM pPacCMOTPEHMSI BO3PaXXEHUs NpOoTMB NPEeAOCTaBfEHMS MPaBOBOM  OXpaHbl
reorpadu4eckoMy ykasaHuio 1 (Unm) NpoTMB NPEeAOCTaBMNEHMS UCKITIYNTENBHOMO NpaBa Ha reorpaguyeckoe
ykasaHue (ctatbs 1526) depepanbHbii OpraH MCMOMHUTENbHOW BRactM MO UHTENMeKTyanbHOW
COBCTBEHHOCTN  OCYLLECTBNSAET [OCYAapCTBEHHYIO  peructpaumilo  reorpaduyeckoro  ykasaHus B
["locygapcTBeHHOM peecTpe yKasaHuin ¥ HAaUMEHOBaHUN.

2. B l'ocygapCTBEHHbLIN peecTp YKasaHWin U HaMMeHOBaHMN BHOCATCA reorpaduyeckoe ykasaHue,
CcBefieHMs O Nnuue uny nuuax, obrnagarLlmx UCKIHYMTENBHBIM NMPaBOM Ha reorpaduyeckoe ykasaHue u
(Mrn) NpaBOM UCMOMbL30BaHNSA reorpadMyeckoro ykasaHus, ykasaHne n onvMcaHue XapakTepuUcTUK ToBapa,
ONs  VHOMBMAYyanuM3auum KOTOPOro 3aperncrpyMpoBaHO reorpaduyeckoe ykasaHue, Apyrue CcBeAeHus,
OTHOCALUMECHA K FOCYOapCTBEHHOW perucrpaumm un (Mnv) npegocTaBneHuo UCKIIOYMTENbHOrO npaBa Ha
reorpaduyeckoe ykasaHue, MNpOASIEHU0 CpoKa [OENCTBMS TaKoro WCKMIOYMTENbHOrO MpaBa, a Takke
nocrnenyoLlme N3MeHeHNss 3TUX CBEOEHUN.

(CtaTtbs B pepakumu, BBegeHHon B gencteue ¢ 27 uions 2020 roga PegepanbHbiM 3aKOHOM OT 26
nonsa 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

KommeHTapui k ctatbe 1529

Cratba 1530. Bbigaua cBuagetenbcTtBa 06 MUCKNOYUTENLHOM NpaBe Ha reorpaduyeckoe ykasaHue
MM HaMMeHOBaHMe MecTa NMPOoUCXOXAEeHUs ToBapa

1. CBMOEeTENbCTBO 00 WCKMIOYMTENBHOM MNpaBe Ha reorpaduyeckoe ykasaHue WM HanMeHoBaHue
MecTa MpOVCXOXAEHUs ToBapa BblgaeTcs peaepanbHbiM  OpraHOM  MCMOSHUTENbBHOM BriacTu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTU B (DOPME 3MEKTPOHHOIO AOKYMEHTa M MO XENaHWio 3asBuTensd Ha
OyMaXHOM HOcWTEene npu YCrnoBWW ymrnaTbl MOLWIMUHBI 3a Bbldayy CBUAETENbCTBa OO MWCKMIHOYMTENBHOM
npaBe Ha reorpaduyeckoe ykasaHme nunv HamMeHoBaHMe MecTa NPOMCXOXAeHUs ToBapa.

(MyHkT B pegakuun, BBegeHHon B gencteue ¢ 17 sHBapsa 2021 roga PegepanbHbiM 3akoHOM oT 20
uionsa 2020 roga N 217-®3. - Cm. npeablayLulyio peaakumio)

2. dopma cBugetenbctBa 06 UCKMIOYMTENBHOM MpaBe Ha reorpacuyeckoe ykasaHue unu
HauMeHOBaHWEe MecTa MPOUCXOXAEHMSI ToBapa W NepeyYeHb YykasblBaeMblX B TakoM CBUAETENbCTBE
CBefeHWn YycTaHaBnuBatoTcs deaepanbHbiM  OpraHoM  WCMOMHUTENbHOW BRAcTW, OCYLLECTBNASOWMUM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHOM COBGCTBEHHOCTN.

(CtaTtbs B penakumu, BBegeHHow B gencteue ¢ 27 utons 2020 roga PepepanbHbiM 3aKOHOM OT 26
nions 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

KommeHTapui k ctatee 1530
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CraTtba 1531. Cpok AerMcTBUA UCKITIOYUTENBLHOrO NpaBa Ha reorpacuyeckoe ykasaHume unm
HaMMeHOoBaHMe MecTa NPOUCXOXAEHUS ToBapa
1. WcknountensHoe npaBo Ha reorpadmyeckoe ykasaHne unm HammeHoBaHMe MecTta NPOUCXOXOEeHUS
TOBapa OeNcTByeT B TeYeHMe OecATU NeT CO AHA NOAayn 3asBKU Ha reorpadmnyeckoe ykasaHue unu 3asiBku
Ha HaMMeHOBaHWe MecCTa MPOMCXOXOEHWS ToBapa B defdeparnbHbli OpraH UCMNOMHUTENbBHOM BNacTu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTN.

WcknioumTeneHoe npaBo Ha reorpadnyeckoe ykasaHue Unm HanmMeHOBaHMEe MecTa MPOUCXOXOEHWS
ToBapa, 3aperncTpMpoBaHHble B COOTBETCTBMM C MEXOyHapoAHbIM goroBopom Poccunckon depepaumu,
OeNCTByeT B TeyeHue OecATu NneT ¢ AaTbl NPUHATUA pelleHust O NpedoCTaBleHMn MpaBOBOW OXpaHbl Ha
Tepputopun Poccuiickon ®Penepaunm Takmm reorpacdmyeckoMy yKasaHuio WM HaMMeHOBaHUIO MecTa
NPOUCXOXAEHNs ToBapa WM (Unun) NpegocTaBleHMU WUCKIIYUTENBHOMO MpaBa Ha Takue reorpaduydeckoe
yKasaHue unv HammeHoBaHue.

(AB3ay gononHutenbHo BktodeH ¢ 31 gekabpsa 2022 roga degepanbHbIM 3akOHOM OT 5 agekabps
2022 roga N 503-93)

2. CpoK OeicTBMS UCKITIOYMTENBbHOMO NpaBa Ha reorpaduyeckoe ykasaHue Unv HanMeHoBaHue MecTa
NMPOMCXOXAEHUs ToBapa MoXeT ObiTb NpoasieH Mo 3asiBneHutio npaeoobnapatens. K 3asBneHuio
npunaralTcs AOKYMEHTbI, MOATBepXOalolme, YTO 3asiBUTeNlb MPOM3BOAUT ToBap, OOnagatoLLmii
XapaKTepucTMkamu, ykasaHHbiIMM B [OCyapCTBEHHOM peecTpe YyKasaHuiA W HaWMEHOBAHWWA, WK
3aKsloYeHre YNoTHOMOYEHHOTO opraHa O TOM, YTO 3asiBUTEeSlb NMPOM3BOAMT TOBap, oGnagaloLmin 0cobbiMm
cBoWcTBaMW, ykazaHHbIMU B [0CcyapCTBEHHOM peecTpe ykasaHui 1 HauMeHOBaHWA.

B oTHOweHun reorpaduy4eckoro ykasaHus, UOAEHTUAULMPYIOWEro TOBap Kak MpPOUCXOOSAWMA C
Tepputopun reorpadmyeckoro obbekTta, Haxogduierocs 3a npegenamu Poccuiickon  depepauuum,
npasoobnagatens npeacTasnseT [OOKYMEHT, MNOATBEPXAalWniA €ero npaBO Ha COOTBETCTByOLLEe
o0bo3HavyeHne B CTpaHe NPOMCXOXAEHUS ToBapa Ha AaTy nogayum 3asiBNeHus O NpoafieHMn cpoka AenNCcTBuS
WCKIIYUTENBHOrO Nnpasa.

B oOTHOLWIEHNM HaMMeHOBaHUs MecTa MPOUCXOXOEHUS ToBapa, SBNAILIEroca HauMeHOoBaHueM
reorpadmyeckoro obbekTa, Haxogdilerocsa 3a npegenamu Poccuiickot denepaumun, npaBoobnaparternbs
npeacTaBnseT OOKYMEHT, MOATBEPXXAaloWWUiA ero npaBo Ha COOTBETCTBYKLLEe HauMeHOBaHWe MecTa
NPOMCXOXAEHUSI TOBapa B CTpaHe NMPOUCXOXOEHNA TOBapa Ha AaTy rnoaayv 3asiBNeHust 0 NpoaSieHnM cpoka
[AeNCTBMS UCKNIOYUTENBHOro Npasa.

3agaBneHue o npoaneHnn cpoka ,EI,eI7ICTBI/I$| NUCKIIOYNTENbHOro npaBa nogaetcd B TedeHne nocrnegHero
roga ero gencrTeus.

Mo xopaTancTBy NpaBoobnagatenst eMy MOXeT OblTb NPefoCTaBMEeHO LWECTb MECSLEB MO UCTEYEHUN
Cpoka [OeWCTBUS UCKMIOYMTENbHOTO MpaBa Ha reorpaduyeckoe ykasaHue WM HavMeHOoBaHWe MecTa
NPOUCXOXAEHMS ToBapa ANsl nodayun 3asBreHns 0 NPoaSIEHUN CpoKa AEACTBUS UCKIIOYUTENBHOMO Npaea.

CpOK OENCTBUS UCKNIOYNTENBHOIO npaBa npoaneBaeTcAa KakablA pa3 Ha gecATb neT.

3. 3annck 0 NnpoaneHnn cpoka AenNcTBUSA UCKIIYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue unu
HaMMeHOBaHME MecTa NPOUCXOXOEHUSI TOBapa BHOCUTCS heaeparnbHbIM OPraHoM UCMOMHUTENBHON BRacTyh
Mo MHTENMeKTyanbHOW COBCTBEHHOCTU B ['0OCyaapCTBEHHbIN peecTp yka3aHUn 1 HauMEeHOBaHWM.

(CtaTtbs B pegakumum, BBegeHHon B gencteue ¢ 27 uions 2020 roga PepepanbHbiM 3aKOHOM OT 26
nions 2020 roga N 230-93. - Cm. npeablayLLyio peaakumio)

KommeHTapui k ctatbe 1531

Cratba 1532. BHeceHue uameHeHun B FlocyaapcTBeHHbIN peecTp yKazaHMW U HAMMeHOBaHUM

1. ®egepanbHbli OpraH UCMOMHUTENBHOW BNACTWM MO MHTENNEKTyanbHON COBCTBEHHOCTN BHOCUT MO
3asBneHno npasoobnagatend B [0OcygapCTBEHHbIN peecTp ykasaHuA M HauMeHOBaHWA W3MEHEHMs,
OTHOCSILLMECS K TOCYJapCTBEHHOW perncrpauum reorpadu4eckoro ykasaHus uUnm HauMeHOBaHWs MecTa
NMPOUCXOXOEHNsT TOBapa W MpegoCTaBIieHN0 UCKMIOYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue unm
HaMMEeHOBaHWE MecTa NPOUCXoXaeHus ToBapa (MyHKT 2 ctatby 1529), B TOM 4YMCre K HAMMEHOBAHUIO UMK
UMeHun npaBoobnagaTtensd, ero MecTy HaxOoXOEHUS WM MeCTy XWUTenbCTBa, agpecy AN Nepernucku,
CBeeHMsAM, KacaloLwWwmMMCa NepeYvHs nuu, UMeKLWuX NpaBo UCMONb30BaHNS reorpadruyeckoro ykasaHus umnm
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HanmMeHOBaHNA MeCTa MPOUCXOoXAEHUA TOBapa, yCJ'IOBI/IIZ MCcnosib3oBaHUA reorpacbmquKoro yKa3aHuna unu
HanmMeHOBaHNA MeCTa NMPOUCXoXaeHunAaA ToBapa BxogAaAumvn B obbeanHeHne nuuamMmn, a Takke U3MEHeHUs
ana ncnpasneHna o4eBUOHbIX N TEXHUYECKNX OoLIMOOoK.

2. K 3a9BneHn0 0 BHECEHUN U3MEHEHUN B CBEAEHUS, OTHOCALLMECS K FOCY0apCTBEHHOW pernctpaumm
reorpadu4eckoro ykasaHusi Unn HaMMeHOBaHUS MecTa NPOUCXOXAEHUS TOBapa, B TOM YuCNne yKa3aHHble B
nognyHktax 1-4, 6-9 nyHkta 2 ctatbh 1522, nyHkte 1 ctatbmn 1522 1 HacTosawero Kogekca, npunaratoTtcs
OOKYMEHTbl WM 3aKrloYeHMe  YMNOSIHOMOYEHHOro opraHa, noaTBepxaawwme 0OOCHOBAHHOCTb U
Heo6X0aUMOCTb BHECEHUS TaKNX M3MEHEHWIA.

(CtaTtbs B pegakumm, BBegeHHow B gencteue ¢ 27 uions 2020 roga PegepanbHbiM 3aKOHOM OT 26
nions 2020 roga N 230-93. - Cm. npeablayLuyio peaakumio)

KommeHTapum k ctatbe 1532

Cratba 1533. Ny6nukauusa cBegeHU o rocyfapCTBEHHOM peructTpauum reorpacm4eckoro ykasaHus
CsefeHusl, OTHOCAWMECH K rOCyQapCTBEHHOM peructpaumm reorpadumyeckoro ykasanus u (unm)
NpeaoCTaBfIEHNIO UCKIIOYUTENbHOIO MpaBa Ha Takoe reorpaduyeckoe ykasaHMe W BHECEHHble B
[ocymapCTBeHHbIA peecTp YykasaHWA WM HauMMeHOBaHWW, nybnukyoTca deaepanbHbiM — OpraHoM
WCNONMHUTENBHONW BNacTM MO  WHTENNeKTyanbHoW COBCTBEHHOCTM B  oduumanbHoM  OonneteHe
He3aMeaIMTENbHO Nocne UX BHeceHUs! B [ocyaapCTBEHHbIN PEECTP YKasaHU U HAMMEHOBaHUN.
(Ctatbs B pegakumu, BBeeHHon B genicteue ¢ 27 uonga 2020 roga PepepanbHbiM 3aKOHOM OT 26
nonst 2020 roga N 230-93. - Cm. npegplayLLyo peakLumio)

KommeHTapuii k ctatbe 1533

Cratbsa 1534. Peructpaums reorpacm4eckoro ykazaHusi B MHOCTpPaHHbIX rocygapcrTBax
1. Poccunckue topugmyeckme nuua u rpaxxgaHe Poccunckon ®epepaunn Bnpase 3apermctpmpoBath
reorpaduyeckoe ykasaHve B MHOCTPaHHbIX rocygapcTBax.

2. 3asBKa Ha perucTpauuio reorpacmyeckoro ykasaHus B MHOCTPaAHHOM rocyaapctBe MOXeT ObiTb
nogaHa nmnocne rocydapCTBEHHOW pervctpaumm reorpaduUyeckoro ykasaHuss W npeaocTaBreHus
UCKINIOYUTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykaszaHme B Poccuiickon ®epepauun.

(CtaTtbs B pepakumum, BBegeHHow B gencteue ¢ 27 uions 2020 roga PepepanbHbiM 3aKOHOM OT 26
nionsa 2020 roga N 230-93. - Cm. NpeablayLLyio peaakumio)

KommeHTapui k ctatbe 1534

4. MpekpalyeHre NpaBoBOM OXpaHbl reorpacdmyeckoro ykasaHusi U UCKNOYUTENIbHOro npaBa Ha
reorpaduyeckoe ykasaHue
(Mognaparpad B pefakumun, BBeaeHHon B Aenctaue ¢ 27 unionsa 2020 ropa depepanbHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-®3. - CM. npeablayLlyio peaakLumio)

Crtatbs 1535. OcHOBaHUsi ocnapuBaHus M NPU3HaHUS HEAENCTBUTENbHbLIM NpeaoCcTaBlIeHUS
npaBoOBOW OXpaHbl reorpanyecKkomy yKkazaHUIo U UCKITHOUYMTENBHOrO NpaBa Ha Takoe
reorpacuyeckoe ykasaHuve

1. OcnapuBaHne npenocTaBneHVs MNpPaBOBOW OXpaHbl reorpauMyeckoMy YKasaHuio oO3HavaeT
ocnapveBaHvue pelleHus eaepanbHOro opraHa WCMONHUTENbHOW BflacTU MO UHTENMeKTyanbHOW
COBCTBEHHOCTM O rOCYAapCTBEHHOW perucTpauum reorpaduyeckoro ykasaHuss U O npegocTaBneHun
WCKIIOYMTENBHOrO MNpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke Bbl4ayn BCeX CBMAETENbCTB 06
NCKMIOYNTENBLHOM NpaBse Ha reorpadguyeckoe ykasaHuve.

OcnapuBaHve npefocTaBneHWs UCKMKOUYUTENbHOMO MpaBa Ha paHee  3aperucTpupoBaHHOE
reorpacduyeckoe ykasaHuWe O3HavaeT OCMapuvBaHWE pelleHuns dedepanbHOro opraHa WCMNOMHUTENbHOW
BMacTuM MO MWHTENNeKTyanbHONW COOGCTBEHHOCTM O NPEeAOCTaBEHWMU WCKITHOYMTENBbHOrO MpaBa Ha paHee
3aperMcTpupoBaHHoe reorpacdmyeckoe ykasaHve 1 Bbligayun CBMAETENbCTBa 00 MCKMOYNTENBHOM MpaBe Ha
reorpadmyeckoe ykasaHue.
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lMpu3HaHWe npeaocTaBneHMs MpaBOBOW OXpaHbl reorpacuyeckomy ykasaHuio HeaencCTBUTENbHbIM
BneyeT 3a cobon OTMeHy peLleHns heaepansHOro opraHa UCNOMHUTENbHOW BNACTM NO UHTENNEKTYansHOM
COOCTBEHHOCTU O TrOCYOapCTBEHHOW perncTpauum reorpadmyeckoro ykasaHuss M O npeaocTaBneHun
UCKNIOYUTENBHOrO NpaBa Ha Takoe reorpadmnyeckoe ykasaHue, aHHynupoBaHue 3annucu B [ocyaapCTBEHHOM
peecTpe ykasaHu/i W HaMMEHOBaHUM M BCEX CBUAETENLCTB OO UCKMIYUTENbHOM MpaBe Ha Takoe
reorpadu4eckoe ykasaHue.

|_|pVI3HaHVIe He4eNCTBUTESTbHBIM npenocrtaBiieHns NCKITIOYUTESIbHOIO npasa Ha paHee
3aperncrtpmposaHHoe reorpacbwquKoe YKa3aHue BJieyeT 3a cobon OTMEHY pelleHnda O npenocrtaBJieHnn
NCKIMIYNTENTbHOIO npaBa Ha paHee 3apernctpmnpoBaHHOE reorpaq)mquKoe YKa3aHue, aHHynmpoBaHue
3anmcun B rocyﬂ,apCTBeHHOM peecTpe yKGSaHVIVI N HaMMEHOBaHUM N cBMAETENbCTBA 06 UCKMIOYUTENTBHOM
npaese Ha Takoe reorpad)mquKoe YKa3aHue.

2. lpepocTtaBneHne npaBOBOW OXpaHbl reorpaduyeckoMy yKasaHUIo MOXeT ObiTb OCMOpPEeHo U
NMpuM3HaHO HeAeWCTBUTENbHLIM B TEYEHME BCEro Ccpoka OXpaHbl, €ecnv npaBoBasi oOxpaHa Obina
npegocTaBneHa C HapyweHveMm TpeboBaHun Hactosiwero Kogekca, 3a WUCKNIOYEHMEM  CIy4aes,
npeaycMoTpeHHbIX ab3aleM BTOpbIM HacTosilero nyHkTa. [pegocTaBrneHne UCKMYUTENbHOMO npaBa Ha
paHee 3aperucTpupoBaHHOE reorpadPuyeckoe ykasaHMe MoxeT ObiTb OCMOpPEeHO U MPU3HaHO
HedENCTBUTENbHLIM B TEYEHME BCEro Cpoka [OEeWCTBUSI MCKIMHOYMTENBHOTO MpaBa Ha reorpadudeckoe
yKa3aHue, ecnv WCKIIYMTENbHOE MpaBo Obiflo NpPefocTaBneHo C HapylieHneM TpeboBaHWi HacTosLlero
Kopgekca.

MNpepnocTaBneHne NpaBoBOW OXpaHbl reorpacduyeckoMy ykazaHUio MOXeT ObiTb OCMIOPEHO U MPU3HaHO
HedeNCTBUTENbHBLIM B TEYeHMe NSATU neT ¢ gaTbl nyGnvkaumm cBeeHMn O rocyfapCTBEHHON pernctpauum
reorpadu4eckoro ykasaHuss B odwuumanbsHOM OronneteHe, ecnu npasBoBad oOxpaHa Obina emy
npegocTaBneHa ¢ HapylieHnem TpeboBaHuin nognyHkToB 3 1 4 nyHkTa 2 ctatbn 1516 HacToswero Kogekca.

3. 3anHTepecoBaHHOE NUUO, B TOM YMCME YMONTHOMOYEHHbIN OpraH WM OpraH, OCyLEeCTBASIOLWMNA
KOHTPOMb, MNPedyCMOTPEeHHbI ab3auem TpeTbuMM nyHkta 1 crtatem 1516 Hactoswero Kopgekca, no
OCHOBaHWSM, MNpPegyCMOTPEHHbIM MNYHKTOM 2 HacToswen cTaTbW, MOXeT nojaTb BO3paxeHue B
denepanbHbI opraH UCMOMHUTENBHOW BMACTW NO MHTENNEKTyanbHON COBCTBEHHOCTY.

4. MNpepocTtaBneHve nNpaBoBOW OxpaHbl Ha TeppuTopun Poccuiickon depepauum reorpaduyeckomy
yKa3aHuIo, 3aperncTpMpoBaHHOMY B COOTBETCTBUMN C MeEXAyHapoaHbIM AoroBopom Poccuickon depepaunm,
n (Mnn) npegocTaBneHVe WCKIYMTENBHOIO MpaBa Ha Takoe reorpadpuyeckoe ykasaHue MoXeT ObiTb
OCMOPEHO U NPU3HAHO HEAENCTBUTENbHBLIM MO OCHOBAHWSAM U B MOPSAKE, KOTOpble NPeayCMOTPEHbl MyHKTOM
2 HacTosLLeNn cTaTbM.

(MyHkT gononHuTeneHo BkMoyeH ¢ 31 gekabpsa 2022 roga PepeparnbHbiM 3aKOHOM OT 5 aekabps
2022 roga N 503-93)

KommeHTapui k ctatbe 1535

Cratbsa 1536. lNpekpalweHne npaBoBOM oxpaHbl reorpacuyeckoro ykasaHusi u oencTteus
MCKNIOYMTENbLHOro NpaBa Ha Takoe reorpadu4yeckoe ykazaHue
1. MpaBoBas oxpaHa reorpad4ecKoro ykasaHus npekpaliaeTcs B criyyae:

1) NCYE3HOBEHUSI XapaKTEPHbIX AN AAHHOro reorpaguyeckoro obbekTa ycrnoBuin U HEBO3MOXHOCTU
Npon3BOAUTL TOBap, 06naaatoLmin xapakTepucTkamm, ykasaHHbiMU B FoCcy1apCTBEHHOM peecTpe ykasaHui
1 HAaMEHOBaHWUIA B OTHOLLEHNM JAHHOIO reorpacuyeckoro ykasaHus;

2) npekpaLLeHUsi NPaBoBOW OXpaHbl reorpadnyeckoro ykasaHusi B CTpaHe NpouCXoXaeHus ToBapa.

2. [lecTBUE UCKNMIOYMTENBHOTO NpaBa Ha reorpaduyeckoe ykasaHue npekpaliaeTcsi B crny4ae:

1) HecooTBeTCTBMS ToBapa, MNPOM3BOAMMOrO MpaBoobnagaTteneM, xapakTepucTukam ToBapa,
yKasaHHbiM B [OCyQapCTBEHHOM peecTpe YyKasaHun U  HauMeHOBaHUMNW B  OTHOLIEHWW [OaHHOro
reorpadn4ecKoro ykasaHus;

2) yTtpaTtbl npaBoobnagaTeneMm npaBa OCYLWeCTBNATb OeATeNbHOCTb MO MpPOU3BOACTBY TOBapa,

obnafaloLero xapakTepucTukamm, ykasaHHbeiMU B OCy4apCTBEHHOM peecTpe yKkasaHuii 1 HauMeHOBaHWiA B
OTHOLLEHWM JaHHOIo reorpadMyeckoro ykasaHusi;
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3) HecobniogeHus TpeboBaHUN, MNpeaycMOTpeHHbIXx ab3auem TpeTbuMM nyHkta 1 ctateum 1516
HacTtosiwero Kogekca;

4) cuctemaTmyeckoro HapylleHus npasoobnagaTtenem cnocoba nNpov3BoAcTBa TOBapa, YCrOBUI €ro
XpaHEeHUs U TPaHCMOPTUPOBKK, YKa3aHHbIX B [[OCyaapCTBEHHOM peecTpe ykazaHun U HanMeHOBaHUNI;

5) npekpalleHns NpaBOBOW oxpaHbl reorpacyeckoro ykasaHusi No OCHOBaHUSM, YKa3aHHbIM B MyHKTE
1 HacToSALWEN CcTaTbK;

6) npekpalleHus puaNYeckoro nuiua - npaBooGnagaTtens, WM peructpaumn npekpalleHus
rpaxgaHMHOM OEATENbHOCTM B KayecTBe MHAMBMAOYaNbHOro npednpuvHuMartens - npasooGnagaTens, unm
CMepTU rpaxaaHuHa;

7) UCTeYeHNs cpoka AeNCTBMSA UCKITIOYMTENBHOTO NpaBsa;

8) nogaun obnagarenem WCKIYUTENBHOIO MpaBa COOTBETCTBYIOLLEro 3asBrneHus B deaepanbHbiv
opraH UCMNOMHUTENbLHOW BMACTW MO MHTENNEKTyanbHOW COBCTBEHHOCTH;

9) yTpaTtbl WMHOCTPaHHbIM HWPUONYECKAM JIMLOM, WHOCTPaHHbIM TrpaxagaHWHOM WK JTALOM 6e3
rpaxgaHcrtea npaBa Ha gaHHoe reorpaq)MHeCKoe YKa3aHune B CTpaHe NMponcxoXxgeHund toBapa.

3. Jlioboe nvuo, B TOM 4uUCne YMONTHOMOYEHHbIA OpraH WM OpraH, OCYLUECTBISIOWMNA KOHTPOSb,
npeaycMOTpeHHbIn ab3auem TpeTbum nyHkTa 1 ctatbm 1516 HacTodawero Kogekca, No OCHOBaHUAM,
NpeayCMOTPEHHbIM MYHKTOM 1 HacTosiLen cTaTtby, MOXeT nofaTe B oefeparnbHbli opraH UCMNONTHUTENBHOMN
BNacTU MO MWHTENMeKTyanbHOW COOCTBEHHOCTM 3asdBfeHMe O MpeKkpalleHMM nNpaBOBOW  OXpaHbl
reorpadu4eckoro ykasaHus n 0encTaBnst UCKNIOYMTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, a no
OCHOBaHUAM, NPEeAyCMOTPEHHbIM MYHKTOM 2 HAcCTOsLEW CTaTbW, 3asBreHMe O MpekpalleHuuM OenCTBUS
WCKINIOYUTENBHOrO NpasBa Ha reorpacuyeckoe ykasaHue.

npaBOBaFI OXpaHa reorpacbwquKoro YKa3aHua u OEeNCTBME UCKMOYMUTENBHOrO npaBa Ha TaKoe
reorpacbmquKoe YKa3aHue npekpawiarTcA Ha OCHOBaHWUn peweHunsa ¢>ep,epaanoro opraHa
NCMOMHUTENBHOW BNacTh no MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM.

KommeHTapui k ctatbe 1536

5. 3awmTa reorpacmyeckoro ykasaHvuss U HaMuMeHOBaHUSA MecTa NPOUCXOXAEHUs ToBapa
(HanmeHoBaHue B pegakuun, BBeaeHHou B genctaue ¢ 27 nons 2020 roga PepeparnbHbIM 3aKOHOM OT 26
uons 2020 roga N 230-93. - Cm. npeaplayLUyo pegakumio)

Ctatbsa 1537. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCMONb30BaHMe reorpadnyeckoro ykasaHus u
HaMMeHOBaHUA MecTa NPOUCXOXOEeHUs1 ToBapa
(HaumeHoBaHue B pefakumu, BBeaeHHOM B aencteue ¢ 27 nmong 2020 roga ®eaepansHbIM 3aKOHOM OT 26
uionsa 2020 roga N 230-®3. - CM. npeablayLLyio peaakLumio)

1. NMpaBoobnagaTens BnpaBe TpeboBaTb U3bATUSA U3 000POTa N YHUUTOXEHUSA 3a CYET HapyLuMTens
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNAaKOBOK TOBAPOB, HA KOTOPLIX pa3MeLLEHO HE3aKOHHO UCMOSb3yeMble
reorpaduyeckoe ykasaHue WM HaMMEHOBaHME MecTa MNPOUCXOXAEHMs ToBapa IMbo o6o3HadeHue,
BKITHOYatoLLiee, BOCMPOU3BOASLLEE UM UMUTUPYIOLLIEE 3apermcTpUpoBaHHbIe reorpadouyeckoe ykasaHue unm
HaMMeHOBaHME MecTa MPOUCXOXAEHUs ToBapa. B Tex cnyvasx, korga BBeAeHME Takux TOBaApoB B 060poT
HeobxoouMo B OOLLECTBEHHbIX MHTepecax, npaBoobnagatens BnpaBe TpeboBaTb ydaneHust 3a CcueT
HapywmTens ¢ KOHTpadaKTHbIX TOBApPOB, 3TMKETOK, YMAKOBOK TOBApOB HE3AKOHHO MCMOMb3yeMblX
reorpacou4eckoro ykasaHusi WM HauMMeHOBaHWs MecTa MpPOUCXOXOEHUS ToBapa ImMbo 0603HayeHus,
BKITHOYAIOLLIErO, BOCMPOM3BOASALLEINO UMM UMUTUPYHOLLErO 3aperncTpMpoBaHHble reorpaduyeckoe ykasaHue
UNU HAaMMEHoBaHWe MecTa NPOUCXOXAEeHWs ToBapa.

(MyHKT B pepakumn, BBeaeHHoM B AerictBue ¢ 29 mag 2023 roga dPeaepanbHbiM 3aKOHOM OT 28 mas
2022 roga N 143-93. - Cm. npeablayLlyo peaakumio)

2. MNpaBoobragaTent BnpaBe TpebGoBaTb MO CBOEMY BbIGOPY OT HapyLUMTENs BMECTO BO3MELLEHMS
yGbITKOB BbINaTbl KOMMNEHCALMM:

1) B pa3Mepe OT OeCATU ThiCSY A0 MATU MUIIMOHOB pybreii, onpeaensieMom no YyCMOTPEHUIO cyaa
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ncxoas U3 xapakrepa HapyLUeHus:;

2) B OBYKpaTHOM pa3Mepe CTOMMOCTU KOHTpad)akTHbIX TOBAPOB, Ha KOTOPbIX HE3AKOHHO pa3MeLLeHO
reorpaduyeckoe ykasaHve nnm HaMMeHoBaHNe MecTa NPOMCXOXAeHUs ToBapa.

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pemakumn, BBegeHHon B gencteue ¢ 27 mona 2020 roga depepanbHbiM
3akoHoMm oT 26 mtons 2020 roga N 230-93. - CM. npeabiayLlyo pegakuuio)

3. Jlnuo, ncnonb3aytowiee 3HaK oxXxpaHbl HAMMEHOBaHUS MecTa NPOUCXOXAEHUS ToBapa MO OTHOLUEHUIO
K He 3apeructpupoBaHHOMy B Poccuiickon Pepepaumm HaMMEHOBaHWIO MecTa MPOUCXOXAEHWUs ToBapa,
HeceT OTBETCTBEHHOCTb B NopsiaKke, NpeayCMOTPEHHOM 3akoHogaTenbcTBOM Poccuiickon ®epepauuun.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

C 27 wons 2024 roga PenepanbHbiM 3akoHOM oT 26 nions 2019 roga N 230-P3 nyHkT 3 HacTosLwen
cTaTbu BygeT U3noxeH B HOBOW pedakumm.

KommeHTapui k ctatbe 1537

§ 4. NpaBo Ha kOMMepyeckoe 0603HaYeHue

Crartbsa 1538. Kommepueckoe 0603Hau4YeHune

1. KOpuguyeckme nuua, OCyLLeCTBRSAWOWME NpeanpuHUMaTENbCKyl0 AeATENbHOCTb (B TOM 4ucne
HEeKOMMEepYEeCKNe opraHm3aunm, KOTOpbIM MPaBO Ha OCYLLECTBIIEHNE TaKOW AeATENbHOCTU NPEAOCTaBIEHO B
COOTBETCTBMM C  3aKOHOM WX  ydpeguTenbHbIMW  AOKYMEHTamu), a TaKkke WHAMBMAYalnbHblEe
npegnpvHUMaTenyd MOryT UCMonb3oBaTb ANA  MHOVBMAyanu3auuv NpuHaanexawmx WM  TOProBbiX,
MPOMBILLMEHHBIX W OPYrUX npeanpuatui (ctatbs 132) koMMepuyeckue 0003HAYeHUs, He SBMsOLMECs
(DVPMEHHBIMM  HAaMMEHOBAHUAMW W He noanexalme o006a3aTeNbHOMY BKMOYEHUIO B yYpeamTerbHble
OOKYMEHTbI U €4WHbIN FOCY4apCTBEHHbIN PEECTP PUONYECKUX MNNLL.

2. Kommepueckoe  ob6o3HayeHue MOXeT NCNonb30BaTbCA npasoobnagarenem  Ans
MHOMBMAYyanM3aunmm ogHOro UM HECKOSbKMX npeanpuatuin. Ona vHamsuayanusauum ogHoro npeanpusTus
He MOryT oAHOBpeMeHHO UCMNOoJ1Ib30BaTbCA ABa U bonee KOMMep4eCKnx 0603HayeHus.

KommeHTapui k ctatbe 1538

Cratbsa 1539. UcknrountenbHoe NnpaBo Ha KOMMep4Yeckoe 0603HaYeHue

1. TNpaBooOnagaTento MNpPUHAANEXUT WUCKIIOYUTENBHOE MNPaBO WUCMOMb30BaHMA KOMMEPYECKOro
0603HayeHnss B Ka4ecTBe cpefcTBa MHAMBMOyanusaumMu npuvHagnexawero eMmy npegnpusatms niobbiM He
NPOTMBOPEYaLLUM 3aKOHY CMOoCcoOOM (MCKMIOYMTENBHOE MPaBO Ha KOMMepyeckoe o0603HayeHune), B TOM
yucre nyTeMm YKasaHuss KOMMEep4Yeckoro 0003HayeHMsi Ha BbiBeckax, OraHkax, B cyeTax M Ha WHOW
OOKyMeHTauum, B O0bSABNEHNAX N pekrnamMe, Ha ToBapax WUiu UX ynakoBkax, B ceTu "VIHTepHeT", ecnu Takoe
obo3HayeHMe obOnagaeT AOCTATOYHBIMWU - pasnUuUTENIbHBIMKM - MPU3HakaMmm U ero  ynotpebreHue
npaesoobragateneM Ans WHOUBMOyanu3auuu CBOEro NpPeanpuaTus sIBMsieTCs U3BECTHbIM B npegenax
onpeneneHHon TeppuTopun.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

2. He ponyckaeTcs WCNoMb3oBaHMe KOMMeEp4Yeckoro 0603HayeHusl, CrNocoGHOro BBECTU B
3abnyxaeHne OTHOCWUTENbHO MNPUHAONEXHOCTM MPEAnpuUATAS  onpedenieHHOMY 1uuy, B 4acTHOCTM
0603HaYEHUsi, CXOQHOMO [0 CTerneHu CMeLeHUs ¢ (PUPMEHHbIM HauMeHOBaHWeM, TOBapHbIM 3HAaKOM Wiy
3aLLMLLEHHBIM UCKITIOYMTENbHBIM MPaBOM KOMMepYeckuM 0603HayYeHeM, NpuHaanexalim ApyroMy nuiuy, y
KOTOPOro COOTBETCTBYIOLLEE UCKITIOUMTENIBHOE NPAaBO BO3HMKIIO paHee.

3. Jlvuyo, HapywmBLlEee npaBuna MnyHKTa 2 HacTosiwen cTtaTbu, 00s3aHO Mo TpeboBaHMIo
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npasoobrnagatenst NpekpaTuTb  WUCMONb3oBaHME  KOMMep4Yeckoro 0003Ha4YeHuss M BO3MECTUTb
npaeoob6nagaTento NPUYNHEHHbIE YObITKN.

4. NcknountenbHoe nNpaBo Ha KOMMepyeckoe 0bo3HavyeHne MOXET neperTun K gpyromy nuuy (8 ToM
yucre no JOroBopy, B NOPSAKE YHMBEPCANbHOro NpaBonpeeMcTBa U no MHbIM OCHOBaHUSAM, YCTaHOBMEHHbIM
3aKOHOM) TONMbKO B COCTaBe NpeanpuaTWd, ONsS WHAUBMAyanu3auum KOTOpOoro Takoe o6o3HayveHue
ncnonb3yeTcs.

Ecnn kommepuyeckoe o603HauyeHue ucnonb3yeTcs MpaBoobnagartenemM ANs WMHAUBMOYyanu3aumm
HECKONbKUX NPeanpuUaTUn, nepexod K OPYroMy §uLy MWCKNIYMTENbHOrO MpaBa Ha KOMMeEp4Yeckoe
0603HayYeHMe B COCTaBe OAHOMO M3 MpeanpusaTUii nuwaeT npaBoobnagaTens npaesa UCNONb30BaHUS 3TOro
KOMMep4Yeckoro 0603HayYeHns aAns MHANBMAYyanm3aumm ocTasnbHbIX ero npeanpusTui.

5. [llpaBoobnapgatenb MOXeT npefocTaBuUTb [OPYroMy nuly npaBo  WCMOMb30BaHWA CBOEro
KOMMep4Yeckoro obo3HayeHus B Nopsigke M Ha YCroBMSIX, KOTOPble MpedyCMOTPeHbl OrOBOPOM apeHAbl
npeanpuaTtus (ctatbs 656) nnu gOoroBopom KOMMepYeckon koHueccun (ctatbs 1027).

KommeHTapui k ctatbe 1539

Crtatbsa 1540. [lericTBME UCKNIOUYUTENBLHOrO NpaBa Ha KOMMep4veckoe 0603HavYeHue
1. Ha Tepputopumn Poccuinckon depepaumm OenUCTBYET UCKOYUTENBHOE MPaBO Ha KOMMep4YecKkoe
0b0o3HadeHne, uCMnomnb3yemMoe ANs WHAMBUOyanusauuMum npeanpusiTus, Haxogsaweroca Ha TeppuTopuu
Poccuickon ®egepauun.

2. WckntountenbHoe npaeo Ha koMMepyeckoe 0Go3HaveHne npekpallaeTcsl, ecnv npasoobnagartesb
HEe WCMOoMb3yeT ero HenpepbLIBHO B TeYeHue roga.

KommeHTapui k ctatbe 1540

Crtatbsa 1541. CooTHOLIEeHMe NpaBa Ha KOMMepYecKkoe 0603HauYeHUe ¢ npaBamMmu Ha PMpMeHHoe
HavMeHOBaHWe U TOBapHbIN 3HaK
1. WcknioumtenbHoe npaBo Ha Kommepyeckoe o0603HavyeHune, Bkovawlee UPMEHHoE
HanmeHoBaHue npaBoobnagaTensa unn oTAenbHbIE ero 3fIEMEHTbI, BO3HUKAET U AEUCTBYET HE3aBMCMMO OT
NCKINIOYUTENBHOTO NpaBa Ha PUPMEHHOE HaVMEHOBaHME.

2. Kommep4eckoe o603HayeHWe WM OTAerbHble 3MeMEeHTbl 3TOro HavMeHOBaHUS MOryT ObiTb
ucrnonb3oBaHbl MNpaBoobnagateneM B MpuMHagnexawem eMmy ToBapHOM 3Hake. Kommepueckoe
0603HayeHne, BKNOYEHHOE B TOBAPHbLIN 3HaK, OXpaHsieTCs He3aBMCMMO OT OXpaHbl TOBAPHOTO 3HaKa.

KommeHTapui k ctatbe 1541

MnaBa 77. NMpaBo ucnonb3oBaHUA pe3ynbTaTOB UHTENNEKTyanbHOM AeATEeNIbHOCTU B COCTaBe
eANHOW TeXHoNnornum
(YTpaTtuna cuny ¢ 1 auBaps 2022 roga - ®egepanbHbiin 3akoH oT 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeabiayLLyo pegakumio)

Ctatbsa 1542. NMpaBo Ha TexHONoruo
(YTpatuna cuny c 1 auBapsa 2022 roga - ®egepanbHbii 3akoH oT 22 aekabpsa 2020 roga N 456-3. - Cwm.
npeabiayLLyo pegakumio)
KommeHTapui k ctatbe 1542

Cratbs 1543. Cchepa npMmMeHeHMA NpaBui 0 NpaBe Ha TEXHONOTruto
(YTpaTtuna cuny ¢ 1 aHBaps 2022 roga - ®egepanbHbiin 3akoH oT 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeablayLLyo peaakumio)
KommeHTapui k ctatbe 1543
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Crartba 1544. NMpaBo nuua, opraHn3oBaBLUEro co3gaHue eguHON TeXHONOrmm, Ha UCnosib3oBaHue
BXOASLMX B €e COCTaB pe3yfibTaTOB UHTeNSeKTyanbLHON AeATeIbHOCTU
(YTpaTtuna cuny ¢ 1 auBapsa 2022 roga - ®egepanbHbiin 3akoH 0T 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeaplayLuyto pefakLmio)
KommeHTapum k ctatbe 1544

Cratbs 1545. O6513aHHOCTb NPaKTU4YECKOro NPMMeHeHUsA e4UHON TEXHOIIOrMU
(YTpaTtuna cuny ¢ 1 aHBaps 2022 roga - PegepanbHbiin 3akoH oT 22 aekabpsa 2020 roga N 456-93. - Cwm.
npeabiayLLyo pegakumio)
KommeHTapum k ctatbe 1545

Cratbsa 1546. NpaBa Poccuinckon Pepepaumm n cybbektoB Poccurickon depgepaumm Ha
TEXHOOrnio
(YTpaTtuna cuny ¢ 1 auBapsa 2022 roga - ®egepanbHbiin 3akoH oT 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeabiayLLyo pegakumio)
KommeHTapui k ctatbe 1546

Cratbsa 1547. OTuyXgeHune npaBa Ha TeXHonoruro, npuHagnexauwero Poccunckon ®eagepavum mnm
cy6bekty Poccuickon ®eagepauun
(YTpaTtuna cuny ¢ 1 auBapsa 2022 roga - ®egepanbHbiin 3akoH oT 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeabiAyLLyo pefakLyio)
KommeHTapwuii k ctatbe 1547

CraTtba 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOJIOTUIO
(YTpatuna cuny c 1 auBaps 2022 roga - ®egepanbHbivi 3akoH oT 22 aekabpsa 2020 roga N 456-93. - Cwm.
npeabiayLLyo pegakumio)
KommeHTapui k ctatbe 1548

CraTtbsa 1549. MpaBo Ha TEXHOMNOrMIO, NPMHaAexailee COBMEeCTHO HECKOJNIbKMM nuuiam
(YTpaTtuna cuny ¢ 1 auBapsa 2022 roga - ®egepanbHbin 3akoH oT 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeabiAyLLyto pefakLyio)

KommeHTapui k ctatbe 1549

CraTtbsa 1550. O6wme ycnoBusa nepegaym npaBa Ha TEXHONONMIO
(YTpatuna cuny c 1 auBapsa 2022 roga - ®egepanbHbivi 3akoH oT 22 aekabpsa 2020 roga N 456-93. - Cwm.
npeabiayLLyo pegakumio)
KommeHTapui k ctatbe 1550

Cratbsa 1551. YcnoBus akcnopTa eAMHON TEXHONOMMHU
(YTpaTtuna cuny ¢ 1 auBaps 2022 roga - ®egepanbHbiin 3akoH oT 22 aekabpsa 2020 roga N 456-03. - Cwm.
npeabiayLyo pegakumio)
KommeHTapun k ctatbe 1551
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