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rPAXXOAHCKUMA KOOEKC POCCUUCKON ®EOEPALIUU

YACTb YETBEPTASA
(c n3ameHeHnamu Ha 22 niona 2024 roga)

[OKyMEHT C U3MEHEHVNSIMU, BHECEHHbIMU:

denepanbHbIM 3akoHoM OT 1 aekabps 2007 roga N 318-d3 (Poccuiickasa raseta, N 272, 05.12.2007);

depepanbHbiM 3akoHoM oT 30 utoHs 2008 roga N 104-93 (Poccuickas raseta, N 141, 03.07.2008);

denepanbHbIM 3akoHOM OT 8 Hosi6ps 2008 roga N 201-P3 (Poccuiickasa raszeta, N 232, 11.11.2008);

depepanbHbiM 3akoHoM oT 21 deBpans 2010 roga N 13-d3 (Poccuiickas raseta, N 37, 24.02.2010);

depnepanbHbiM 3akoHoM oT 24 chespans 2010 roga N 17-d3 (Poccuiickas raseta, N 40, 26.02.2010);

depnepanbHbiM 3akoHoM oT 4 okTsaopsa 2010 roga N 259-d3 (Poccuiickas raseta, N 228, 08.10.2010);

depepanbHbivM 3akoHOM OT 8 gekabps 2011 roga N 422-03 (OdwmumanbHbIi MHTEPHET-NopTan
npaBoBor MHopMauum www.pravo.gov.ru, 08.12.2011);

denepanbHbiM 3akoHoM oT 2 nona 2013 roga N 187-93 (OdmumanbHbIi MHTEPHET-MOPTanN NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 asrycta 2013 roga);

denepanbHbiM 3akoHoM oT 2 nona 2013 roga N 185-93 (OdmumanbHbIi MHTEPHET-MOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 08.07.2013) (o nopsgke BCTynneHUss B cuny CM. cratelo 163
depnepanbHoro 3akoHa o1 2 nions 2013 roga N 185-93);

depepanbHeiM 3akoHoM oT 23 mons 2013 roga N 222-03 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBOM MHGOPMaLMn www.pravo.gov.ru, 23.07.2013);

depepanbHblM 3akoHoM oT 12 mapta 2014 roga N 35-93 (OdwmumanbHbin MHTEpPHET-NopTan
npaBoBoM WMHGopMaumm www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTYMNEHUS B CWUIy CM. CTaTtbio 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93);

depepanbHbiv 3akoHoM oT 31 aekabps 2014 roga N 530-93 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®epepanbHbiM  3akoHOM OT 29 umioHa 2015 roga N 205-03 (OdwmumaneHbin MHTEPHET-NopTan
npaBoBOM MHGOpPMaLmMm www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBaps
2016 roga);

depepanbHeiM 3akoHoM oT 13 wmonsa 2015 roga N 216-903 (OdmumaneHbin MHTEPHET-NOPTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

depepanbHbiM 3akoHOM OT 28 Hosb6ps 2015 roga N 342-03 (OdwmumanbHeIn MHTEPHET-NopTan
npaBoBo MHdopMaLnm www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

depepanbHeiM 3akoHoM OT 28 Hosbpss 2015 roga N 358-03 (OdwmumanbHbIn MHTEPHET-NopTan
npaBoBo MHdopMaLnm www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®epnepanbHbivM 3akoHoMm oT 30 aekabpsa 2015 roga N 431-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBoW MHopmaumm www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsigke BCTynneHusi B
cuny cm. ctatbio 32 ®epepanbHoro 3akoHa oT 30 aekabps 2015 roga N 431-93);

denepanbHbiM 3akoHoM oT 3 mnonsa 2016 roga N 314-93 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®epepanbHbivM  3akoHOM OT 28 Mmapta 2017 roga N 43-03 (OdwuumanbHbIM MHTEPHET-NopTan
npaBoBOM MHGOPMaLmMM www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 aHBaps
2018 roga);

depepanbHbiM 3akoHoM oT 1 niona 2017 roga N 147-93 (OdmumanbHbIi MHTEPHET-MOPTanN NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®epepanbHbiM 3akoHOM OT 14 HosiIGpa 2017 roga N 319-03 (OdwmumanbHbIA MHTEPHET-NopTan
npaBoBour MHopmaunm www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

depgepanbHbivM 3akoHOM OT 5 gekabpsa 2017 roga N 381-93 (OdmumanbHbIM MHTEPHET-NopTan
npaBoBoi MHGOopMaLMn www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (Bctyrmn B cuny ¢ 1 uioHSA
2018 roga);

®epnepanbHbiM 3akoHoM oT 23 Mas 2018 roga N 116-93 (OdmumanbHbii MHTEPHET-NOPTarn NPaBoBOW
nHpopmaumm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

depnepanbHbiM 3akoHOM OT 27 aekabpsa 2018 roga N 549-03 (OdwmumanbHbI MHTEPHET-NopTan
npaBoBor MHOpMaLnnM www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®epepanbHbivM  3akoHoM oT 18 wmona 2019 roga N 177-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBou MHpopmaunm www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

depepanbHbivM  3akoHoM oT 26 umona 2019 roga N 230-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBoW WHopmaumm www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsigke BCTynneHus B
cuny cm. ctatbto 3 PenepanbHoro 3akoHa ot 26 nions 2019 roga N 230-93);
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®epepanbHbiM  3akoHoM oT 20 monsa 2020 roga N 217-903 (OdwmumanbHbin  MHTEPHET-NopTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®epepanbHbivM  3akoHoM oT 31 umona 2020 roga N 262-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBon MHGopMauum www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccunckas raseta, N 173,
06.08.2020) (o nopsigke BCTynreHus B cuny cM. ctateto 2 ®egepanbHoro 3akoHa ot 31 urons 2020 roga N
262-93);

depepanbHeiM 3akoHOM OT 22 pekabps 2020 roga N 456-903 (OdumumanbHbIi MHTEPHET-NopTan
npaBoBOM MHGOPMaLMM wWww.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 aHBaps
2022 ropa);

depepanbHbiv 3akoHoMm oT 30 aekabpsa 2020 roga N 527-03 (OdwmumanbHbI MHTEPHET-NopTarn
npaBoBoOM MHGOpMaLnn www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®epepanbHbiM 3akoHom oT 30 anpens 2021 roga N 107-93 (OdmumanbHbIM MHTEPHET-NopTan
npaBoBoOW MHGOpMaLnn www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®epepanbHbiM  3akoHoM oT 11 wmoHa 2021 roga N 212-®3 (OdwmumanbHbin  MHTEPHET-NopTan
npaBoBour MHopmaunm www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®epepanbHbiv  3akoHoM OT 11 umoHa 2021 roga N 213-®3 (OdmumanbHbIM MHTEPHET-NopTan
npaBoBour MHpopmaunm www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

denepanbHbiM 3akoHoM oT 28 mas 2022 roga N 143-93 (OdmumanbHbIi MHTEPHET-MopTan NpaBoBOK
nHopmaumm www.pravo.gov.ru, 28.05.2022, N 0001202205280007);

depepanbHeiM 3akoHoM oT 11 wmoHa 2022 roga N 176-®3 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBoi MHdopmaunm www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

depepanbHeiM  3akoHOM OT 28 umoHa 2022 roga N 193-03 (OdwmumaneHbin MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 28.06.2022, N 0001202206280033);

®epepanbHbivM  3akoHOM OT 14 wmona 2022 roga N 354-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBor MHopmaLnn www.pravo.gov.ru, 14.07.2022, N 0001202207140112);

®epepanbHbiM 3akoHOM oOT 7 okTabps 2022 roga N 386-93 (OdbumumanbHbIM MHTEPHET-NopTan
npaBoBoOM MHGOpPMaLnn www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

depepanbHbivM 3akoHOM OT 5 pgekabps 2022 roga N 503-93 (OdwmumanbHbIi MHTEPHET-NopTan
npaBoBOM WMHGOpMaumMmM www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (Bctynun B cuny ¢ 31
nekabps 2022 roga);

®epepanbHbivM  3akoHOM OT 13 umoHa 2023 roga N 235-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBour MHopmaunm www.pravo.gov.ru, 13.06.2023, N 0001202306130053);

depepanbHeiM  3akoHoM OT 30 daHBapa 2024 roga N 4-®3 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBoO MHGOpMaLnn www.pravo.gov.ru, 30.01.2024, N 0001202401300035);

depepanbHbiM  3akoHOM oT 22 wmonsa 2024 rogpa N 190-03 (OdwmumaneHbin  MHTEPHET-NopTan
npaBoBo MHopmauum www.pravo.gov.ru, 22.07.2024, Ne 0001202407220005).

B OOKyMeHTe y4TeHo:

noctaHoBnenne KoHctuTtyumoHHoro Cyna Poccuinckon ®egepauum ot 13 gekabpst 2016 roga N 28-IT;

noctaHoBneHne KoHctutyumoHHoro Cypa Poccunckon ®epepaunmm ot 24 miona 2020 roga N 40-M
(OdbuumanbHbIl - MHTEpPHET-MOpTan  MpPaBOBOM  MHopmauumM  www.pravo.gov.ru, 28.07.2020, N
0001202007280001);

noctaHoBnenne KoHctutyumoHHoro Cyga Poccuiickon ®epepaumm ot 16 nioHa 2022 roga N 25-M1
(OdbuumanbHbIl  MHTEPHET-NOPTan  MPaBOBOM  MHopmauuM  www.pravo.gov.ru, 21.06.2022, N
0001202206210001);

noctaHoBnenne KoHctutyumonHoro Cyana Poccuiickon Pepepaumm ot 10 sHBaps 2023 roga N 1-T1
(OdbvumanbHbI -~ MHTEPHET-MOpTan  MpPaBoBOW  MHGOpMauum  www.pravo.gov.ru, 13.01.2023, N
0001202301130001);

noctaHoBneHne KoHctutyumoHHoro Cyaa Poccuiickon ®eanepaunm ot 14 nekabpsa 2023 roga N 57-T1
(OdbvumanbHbI ~ MHTEPHET-MOpPTan  MPaBoOBOW  MHGOpMauum  www.pravo.gov.ru, 15.12.2023, N
0001202312150001).

MonoxeHusa Hactoswero Kogekca (B pegakuum ®egepansHoro 3akoHa ot 18 mapta 2019 roga N
34-03) NpUMMEHSIITCA K MPaBOOTHOLLEHMSM, BO3HMKLLUMM MNOCMe OHA BCTynneHus B cuny PepeparnbHOro
3akoHa ot 18 mapta 2019 roga N 34-®3, - cm. nyHKT 2 cTatem 4 degepanbHoro 3akoHa ot 18 maprta 2019
roga N 34-03.
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Mo NpaBOOTHOLLEHMSIM, BO3HUKLLMM OO OHS BCTymnneHnda B cuny ®egepansHoro 3akoHa ot 18 mapta
2019 roga N 34-03, nonoxenuns Hactosiwero Kogekca (B pepakuum PepnepanbHoro 3akoHa oT 18 mapTta
2019 roga N 34-03) npumeHAOTCA K TeM npaBam M 00S3aHHOCTAM, KOTOpbl€ BO3HWUKHYT MOCRe OHS
BCTynneHus B cuny ®egepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-®3, - cm. nyHkT 2 cratbn 4
depnepanbHoro 3akoHa oT 18 mapta 2019 roga N 34-93.

MonoxeHus Hactosawero Kogekca (B pegakumm depepanbHoro 3akoHa ot 22 gekabps 2020 roga N
456-P3) NpUMEHSIIOTCS K MPaBOOTHOLLEHNSAM, BO3HMKLLMM MOCIE OHS BCTymrieHus B cuny degepanbHoro
3akoHa ot 22 nekabps 2020 roga N 456-93.

Mo NpaBOOTHOLLEHUAM, BO3HMKLMM 40 AHS BCTyNneHus B cuny ®egepanbHOro 3akoHa ot 22 gekabpsi
2020 ropga N 456-93, nonoxeHuns HacTosiwero Kogekca (B pegakumm degepanbHOro 3akoHa ot 22 gekadps
2020 roga N 456-®3) npymeHsAlOTCA K TeM npaBaM U 06A3aHHOCTAM, KOTOpble BO3HMKHYT MOCre OHA
BCTynneHuss B cuny ®degepanbHoro 3akoHa oT 22 pgekabpa 2020 roga N 456-93, ecrm uHoe He
npegycmoTpeHo ctatben 4 degepanbHoro 3akoHa ot 22 gekabpst 2020 roga N 456-P3, - cM. MyHKT 2 cTaThn
4 depepanbHoro 3akoHa ot 22 gekadbps 2020 roga N 456-93.

MonoxeHus HacTtosiwero Kogekca (B pepakumm denepanbHoro 3akoHa ot 7 okTsbpst 2022 roga N
386-93) NnpnMEHSITCSA K AOMOMHUTENBHLIM MAaTeHTaM Ha M300peTeHne, BblgaHHbIM Ha OCHOBAHWMU CTaTby
1363 HacToswero Kogekca B pegakumm, AecTBoBaBLIEN 00 OHA BCTynneHus B cuny ®egepansHoOro 3akoHa
oT 7 oktabps 2022 roga N 386-$3, a Tarke K NPOAMEHNIO CpoKa AENCTBUSA MaTEHTOB Ha M3obpeTeHne Ha
ocHoBaHuM ctatbu 1363 HacTosiwero Kogekca B pegakuuu, gericteoBaslent no 1 aHeapsa 2015 roga, - cwm.
cTaTtbio 2 PegepanbHoro 3akoHa oT 7 okta6ps 2022 roga N 386-93.

MonoxeHuna HacTtosiwero Kogekca (B pepakuum degepanbHoro 3akoHa ot 22 uiona 2024 roga N
190-®3) npumeHsaoTCS:

1) K NPaBOOTHOLUEHNAM, BO3HUKLIMM MOCMe AHS BCTynneHus B cuny PegepanbHOro 3akoHa ot 22
nions 2024 roga N 190-93;

2) K MpaBOOTHOLLUEHNSAM, KacaloMMCH WUCMOMb30BaHNA OOBLEKTOB aBTOPCKUX WM CMEXHbIX Mpas,
KoTopble 6L 06HapogoBaHbl 40 AHS BCTynneHns B cuny degepanbHoro 3akoHa ot 22 utons 2024 roga N
190-®3, ecnm aBTOp UM MHOM NpaBoobnagaTens Takoro obbekTa npeanonaraeTcsl HeM3BECTHBIM (MYHKT 1
ctatb 1244 2 [paxpaHckoro kogekca Poccunckon Pegepaumm) v npy 3TOM MHTEpec y nuua,
NpeTeHaYLEero Ha UCMoNb30BaHWe Takoro 06 bekTa, B OTHOLLIEHWN UCTONb30BaHNA Takoro 06bekTa BO3HUK
nocne AHS BCTynneHus B cuny ®egepanbHoro 3akoHa ot 22 uions 2024 roga N 190-03.

- CM. nyHKT 2 cTaTbk 2 PenepanbHoro 3akoHa ot 22 nona 2024 roga N 190-93.

MpuHaT
NocypapcteeHHon [Jymon
24 Hos16ps1 2006 roga

OpobpeH
CoseTtom denepaunn
8 nekabps 2006 roga

MpaxgaHckui kogekc Poccuiickon ®egepaunn (HacTb nepsasd) (ctatbn 1-453)
MpaxgaHckuin kogekc Poccuiickon ®egepaunn (HacTb BTOpas) (ctatbun 454-1109)
MpaxxgaHckun kogekc Poccuinckon ®egepaumm (4actb TpeTbs) (cTatbn 1110-1224)
IMpaxgaHckui kogekc Poccuiickon ®egepaunn (YacTb YeTBepTas) (ctatbm 1225-1551)

KommeHTapui k yacTtu vyetBeprton [paxagaHckoro kogekca Poccuinckon ®egepaunm
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Pazpgen Vi
MpaBa Ha pe3ynbTaTbl MHTENJIEKTYanbHOM AEATENbLHOCTU U CpeacTBa MHOUBUAYyanM3aumm
Mnaea 69. O6LwMe nonoxeHus
Cratba 1225. OxpaHsieMble pe3yribTaTbl MHTENJIeKTyanbHOM AeATeNbHOCTU U cpeacTBa
MHOMBUAYanmM3aumm

1. Pesynbratamy WHTENMeKTyanbHOW [AeATEeNbHOCTM WM MPUPaBHEHHbBIMU K HUM CpeacTBaMu
MHOVBWAYaNMM3aLum IpUanyeckmx nuu, ToBapos, paboT, ycnyr u npeanpustuie, KOTOpbiM NpegocTaBnseTcs
npaBoBasi OXpaHa (MHTennekTyanbHON COGCTBEHHOCTbLIO), ABNSATCS:

1) Npov3BeaeHNs Hayku, NMTepaTypbl U UCKYCCTBA;

2) nporpamMbl NS 3MEKTPOHHbIX BbIYUCANTENBHBLIX MalnH (Nporpammbl Ang 3BM);

3) 6a3sbl faHHbIX;

4) ncnonHeHus;

5) cboHorpammbi;

6) coobuyeHne B acmp nm no kabento pagumo- unu Tenenepenay (BelwaHue opraHusauum acmpHoro
nnu kabenbHOro BeLLaHns);

7) n3obpeTeHus;

8) nonesHble mogenw;

9) npombILLIeHHbIE 0OpasLbl;

10) cenekuMOoHHbIE OOCTUXEHNS;

11) TononorMm MHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoACcTBa (HOy-xay);

13) bmpMeHHbIe HaMMEHOBaHNS;

14) TOBapHbIE 3HAKN U 3HAKN OBCNYXMBaHNS;

14_1) reorpacpmyeckme ykasaHus;

(MognyHKT gononHUTenNsbHO BKItoYeH ¢ 27 nons 2020 roga depepanbHbiM 3akoHOM OT 26 uions 2019
roga N 230-93)

15) HaMMeHOBaHNSA MECT NPONCXOXAEHNS TOBAPOB;

16) kommep4yeckme 06o3Ha4YEeHNS.

2. NHTennekTyanbHasd COOCTBEHHOCTb OXPaHSIETCS 3aKOHOM.

KommeHTapuin k ctatbe 1225

CratbA 1226. UHTennekTyanbHbIe NpaBa
Ha pesynbTaThl MHTENNEKTYanbHOM AeATEeNbHOCTU N NPUPaBHEHHbIE K HUM cpeacTBa
nHgmBMayanusaumm  (pesynbTaTbl  MHTENNEKTyanbHONW OeATEeNbHOCTM W CpeacTBa
NHOMBMAYyanNu3aunn) MpuUsHaKTCA UHTENMeKTyanbHble MpaBa, KOTOpble BKOYaOT
WUCKMIYMUTENBbHOE MpaBo, 4ABMNA0OWEecd WUMYLIEeCTBEHHbIM MpaBoM, a B cnydasx,
NpeayCcMOTPEHHbIX HacToAwmM Kogekcom, Takke JUMYHbleE HEUMYLLECTBEHHble npasa u
MHble NpaBa (NpaBo criegoBaHWs, NpPaBo AOCTyNa u gpyrue).
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KommeHTapuit k cTatbe 1226

Crarba 1227. UHTennekTyanbHbIe NpaBa v BellHble NnpaBa
(HanmeHoBaHue B pegakumm, BBegeHHon B genicteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeabiayLuyo peaakumio)

1. WHTennekTyanbHble MpaBa He 3aBUCAT OT npaBa COOCTBEHHOCTU M WMHbIX BELLHbIX MpPaB Ha
MaTepuanbHbIi HOCUTENb (BELLb), B KOTOPOM BbIpaXkeHbl COOTBETCTBYIOLUME Pe3ynbTaT MHTENNEKTyarnbHOM
OEeATenbHOCTN UK CpeacTBO UHOUBUAYaNN3auum.

(MyHKT B pegakunn, BBeaeHHoW B gevncteue ¢ 1 okTa6psa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2. Tlepexog npaBa COOCTBEHHOCT Ha BelWb He BIieYeT nepexog Wnn npenocTaBneHne
WHTENNeKTyanbHbIX MNpaB Ha pes3ynbTal WHTENNEeKTyanbHOW OeATEenbHOCTM WM Ha  CPEeacTBO
WHOVBMOYaM3aunm, BbIPaXKEHHbIE B 3TOM BELUW, 3@ MCKIHOYEHMEM Cry4dasi, npegycCMOTpPeHHOro absauem
BTOpbIM NyHKTa 1 cTatbn 1291 HacTosAwero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npegbiayLlyto pegakumio)

3. KnHTennektyaneHbIM NpasamMm He NpUMeHsIIoTCA nonoxeHnsa pasgena |l Hactoswero Kogekca, ecnu
MHOEe He yCTaHOBMEHO NpaBMnamMm HacTosLLEero pasgena.

(MyHKT gononHMTEnbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapun k ctatbe 1227

CratbA 1228. ABTOp pe3ynbTaTta UHTENNEeKTyaribHON AeATeNIbHOCTMH

1. ABTOPOM pesynbTaTta WMHTENneKkTyansHon OeATEenbHOCTU MNPU3HAEeTCs rpaxaaHWH, TBOPYECKAM
TPYAOM KOTOPOro CO34aH Takoi pesyrbTar.

He npusHatoTca aBTopamu pesyrnbTata WHTENNeKTyansHoW AeATerbHOCTU rpaxaaHe, He BHecluue
NIMYHOrO TBOPYECKOrO BKIada B CO34aHMe Takoro pesyrbTaTta, B TOM YMCIe OKa3aBLUME ero aBTopy TONbKO
TEXHWYECKOE, KOHCYIbTaUMOHHOE, OpraHM3aunoHHOE UMM MaTepuanbHoe copencTBre UMM nomollb oo
TOMbKO CMOCOGCTBOBABLUME OCOPMIEHUIO MpPaB Ha TaKOW PesynbTaT UMM €ro UCMONb30BaHUI, a Takke
rpaxgaHe, OCyLLeCTBIsIBLUME KOHTPOSb 3a BbINOSIHEHMEM COOTBETCTBYIOLLMX paboT.

2. ABTOpy pesynbTata WHTENMEeKTyanbHON AesTENbHOCTM MPUHaANeXUT MpaBO aBTOPCTBa, a B
cny4asix, nNpedyCMOTPEeHHbIX HacTosiwmm Kodekcom, npaBo Ha UMS U UHbIE TMYHbIE HEWMYLLECTBEHHbIE
npaBsa.

I"Ipaso aBTOpPCTBa, NpaBO HA UMA N UHbIE JTUYHbIE HEMMYLLIECTBEHHbIE MNMpaBa aBTOpa HEOTHYXOaeMbl
N HenepengaBaeMbl. OTKa3 oT aTux npaB HUYTOXEH.

ABTOPCTBO M MMS aBTOpa OxpaHstoTca 6eccpoyHo. NMocne cmepTn aBToOpa 3aluTy ero aBTopcTea u
MMEHM MOXeT OcyllecTBnaTb nwboe 3aMHTepecoBaHHOE NUUO, 3a MWCKTIOYEeHMEeM  Cryvaes,
npegyCcMOTPEHHbIX NYHKTOM 2 cTatbk 1267 u nyHkToM 2 ctaTtbu 1316 HacTosAwero Kogekca.

3. VickntountensHoe NpaBo Ha pesynbTaT MHTENNeKTyarnbHOW AesTeNbHOCTA, CO3AaHHbIN TBOPYECKM
TPYyOoM, NepBOHaYanbHO BO3HMKAET Yy ero aBTopa. JTO NpaBo MOXET OblTb NepefaHo aBTOPOM ApYromMy
N1y MO [JOroBOPY, a TakKe MOXET NepenTu K ApyrMM fuuam no MHbIM OCHOBAHWSIM, YCTaHOBIEHHBIM
3aKOHOM.

4. TpaBa Ha pe3ynbTaT MHTENNEKTyanbHON AEATENbHOCTU, CO34aHHbIi COBMECTHBbIM TBOPYECKUM
Tpyaom AByx v bonee rpaxgaH (CoaBTOPCTBO), NpMHaAexar coaBTopamMm COBMECTHO.

KommeHTapui k ctatbe 1228

Cratbsa 1229. UcknrouutenbHoe NpaBo
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1. TpagaHWH MMM lopuaMdeckoe MUO, obnajalrolime WUCKMHYMTENbHBIM NPaBoM Ha pesynbTar
WHTENneKTyanbHon [OeATenbHOCTU WM Ha CPefcTBO MHAMBMAyanu3auuu (npaBoobnapaTtenb), Brpase
Mcnonb30BaTh TaKoN pe3yrbTaT UMK Takoe CPeACTBO Mo CBOEMY YCMOTPEHMIO NoGbIM He NpoTMBOpeYaLLuM
3akoHy cnoco6om. lMpasooGnagaten MOXeT pPacnopskaTbCHA MCKMIOYMTENbHbIM MpPaBoM Ha pesynbTar
WHTENneKTyanbHo AeATenbHOCTM UMM Ha CPeacTBo uHaMBMayannsaumm (ctates 1233), ecnu HacToAWUM
Konekcom He npegyCcMOTPeHo NHoe.

MpaBoobnagatene MOXeT MO CBOEMy YCMOTPEHMIO paspelatb Wnu 3anpewarb ApymM nvuam
ncnonb3oBaHMe pesyribTaTta VIHTeJ'IJ'IeKTyaJ'IbHOVI nedaTtenibHOCT WM cpeacTtea  wHAMBMAOyann3auun.
OTcyTcTBUE 3anpeTa He cyMTaeTcs cornacnem (paspeLleHvem).

[pyme nmua He MOIyT WCMoNb30BaTb COOTBETCTBYOLME pe3ynbTaT  UHTEeNseKkTyanbHOM
OesATenbHOCTM WM CPeAcTBO MHOMBMAyanu3auum 6e3 cornacusi npaesoobnagartens, 3a WCKIOYEHMeM
cryyaeB, NpedyCMOTPEHHbIX HacToswmm Kogekcom. Mcnonb3oBaHue pesynbTara MHTennekTyarnbHon
OesiTenbHOCTM WMNW  cpeacTBa  uMHauBMAyanmsaumm (B TOM 4iciie MX  UCMofb3oBaHWe crnocobamu,
npeaycMOTpeHHbIMI HacToAwmM Kogekcom), ecnm Takoe MCronb3oBaHuWe ocyliecTensetca 6e3 cornacus
npaBoobnagaTensl, SBNSETCS HE3aKOHHbIM U BMEYET OTBETCTBEHHOCTb, YCTAHOBMIEHHYH) HACTOSILLMM
Kogekcom, [OpymMM 3aKkoHamu, 3a WCKIHOYEHMeM CcrydaeB, korga WUcnonb3oBaHue pesyrnbTata
WHTENMeKTyanbHoM  OeATenbHOCTM WIM  cpedcTBa  WHAMBMAyanM3auuMyM  fvuaMy  UHbIMK,  4YeMm
npasoobnagarens, 6e3 ero cornacusa aonyckaeTca HacToAwmnm Kogekcom.

2. WckmountenbHoe npaBo Ha pe3ynbTaTr VIHTeJ'IJ'IeKTyaJ'IbHOVI hedaTteribHOCTM UM Ha CcpeacTBo
nHonsmayann3aulmm (Kpome UCKINMIOYUTENBbHOINro  nNpaBa Ha Q)MpMeHHOG HaI/IMeHOBaHVIe) MOXeT
npuHaanexartb o aHOMY NnuLy Ui HEeCKONMbKUM NnnLiaM COBMECTHO.

3. B cnyyvae, Koraa VCKMlouMTernbHOE NPaBo Ha pe3yrnbTaT UHTENNeKTyanbHOM AesTenbHOCTV UM Ha
CPEACTBO  MHOMBUOyanusauMu  MNPUHAONEXWT  HECKONbKMM  NMUaM  COBMECTHO,  Kakabli 13
npaBooGnagaTenet MOXeT UCMONb30BaTb TakoW pe3yrnbTaT UM Takoe CPedCTBO MO CBOEMY YCMOTPEHUIO,
ecnu HactosiwuMm Kogekcom mmm cornalleHveM mexay npaBooGnagaTensMu He MnpedycMOTPEHO WHOeE.
B3aMOOTHOLLEHNST ML, KOTOPbIM WCKIIOYMTENbHOE NpPaBO MPUHAANEXUT COBMECTHO, OMNpeadenstTcs
cornatleHneM Mexay HAMU.

PacnopsikeHne MCKMoYMTENbHLIM MPaBOM Ha pesynbTaT WHTENNeKTyanbHON AesTenbHOCTV UK Ha
CPEeAcTBO WHAMBMAyanuM3auMuM OCYLLECTBNSAETCS npaBoobnadaTensmMM COBMECTHO, €ClU  HaCTOALLMM
Kogekcom nnu cornaiwieHnem Mexay npaBoobragaTtensMy He NpeayCMOTPEHO MHOe.

[loxoabl OT COBMECTHOTO WCMOMb30BaHUS pesynbTata WHTENMeKTyanbHON AeATEerNbHOCTU UMK
cpegcTBa MHOVBMAyanusaumy nNMbo OT COBMECTHOTO PacnoOpPsSKEHWUSI UCKIIOUMTENbHLIM NMPaBOM Ha TaKow
pesynbTaT UMW Ha Takoe CPeACTBO pacnpefenstoTcs Mexay BCeMu npasoobnagartensmMy B paBHbIX AOMSX,
€CINY CormalleHneM MeXay HUMW He NpeayCcMOTPEHO MHOE.

Kaxabin 13 npaBoobnagartenesi BnpaBe CaMOCTOATENbHO MPUHUMATL Mepbl MO 3aliuUTe CBOMX NpaB
Ha pesynbTaT MHTENMNeKTyanbHON AesTeNnbHOCTU UNN Ha CpeacTBO MHOUBMOYyanu3aumu.

(MyHkT B pepakunn, BBeaeHHoW B Aewncteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

4. B cnyyasx, npegycMoTpeHHbIX MyHKTOM 3 ctaTb 1454, nyHKTOM 2 ctatbn 1466 1 NyHKTOM 2 cTaTby
1518 HacToswero Kogekca, camocTosTeNnbHblE UCKMIOYMTENbHbIE MpaBa Ha OAWMH W TOT Xe pesynbTar
WHTENMEeKTyanbHON [OeATENbHOCTM WM Ha OOHO WM TO e CPeacTBO WHAMBMAOyanu3auuv MoryT
OOHOBPEMEHHO NPUHaANexaTb pasHbiM nuLuam.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue c¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

5. OFpaHI/NeHVIﬂ NCKIMIOYNTENbHbIX MpaB Ha pe3yribTaTthbl VIHTeJ'IJ'IeKTyaJ'IbHOVI OEeATENNIbHOCTU U Ha
cpeactea  uHgusMayanusauuy, B TOM  4uclne B Cllydae, Korga Wucnornb3oBaHUWe pPe3yribTaToB
MHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNlbHOCTU A0y CKaeTCA 0e3 cornacus npaaooGna,u,aTeneﬁ, HO C COXpaHeHMeEM 3a
HMMU NMpaBa Ha BO3HarpaxgaeHne, yctaHaBnMBaroTCA HACTOALLMM Kopekcom.

Mpy 3TOM OrpaHMYEHNsT UCKMIOUYUTENBHBLIX MPaB Ha NPOM3BEOEHUS HayKu, NMTepaTypbl U UCKYCCTBa,
06BbEKTblI CMEXHBIX MpaB, M306pPEeTEHNS U NPOMBILLINIEHHblE 00pasLibl, TOBapHbIE 3HAKU YCTaHaBNUBAIOTCSH C
cobniogeHem yCcroBuiA, NpeayCcMoTpeHHbIX ab3auaMu TpeTbUM, YETBEPTLIM M NATHIM HACTOSILLIErO MyHKTA.
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OrpaHnyeHns UCKMIOYMTENBHBIX NPaB Ha NPON3BEOEHUS HAyKW, NMUTepaTypbl UM UCKycCTBa fMG0 Ha
00BbEKTbI CMEXHbIX MpaB yCTaHaBMMBAKOTCA B OMPeAeneHHbIX OCOoDbIX Cryvasx npu yCrioBMM, YTO Takue
OrpaHM4eHns He NpoTueopeYaT 0ObIMHOMY UCMONb30BaHUIO NPON3BEAEHUA NTNOO OOBLEKTOB CMEXKHbIX NPaB U1
He yLeMnsaT HeoboCHOBaHHBIM 06Pa3oM 3aKOHHbLIE MHTEPECHI NpaBoobnagarTenen.

OrpaHMyYeHnss  UCKMIOYUTENbHLIX MpaB  Ha  M300peTeHMst WM MpOMbIWIIEHHbIE  06pasubl
yCTaHaBMMBalOTCS B OTAENbHbIX CyyYasx Npy YCNoBUM, YTO Takne orpaHuYeHs HeoboCHOBaHHBLIM 0Gpa3oMm
He MpOTMBOPEYaT OObIYHOMY MCMONb30BAHUI0 M30OPETEHUIA UINM MPOMbILLIEHHBIX OOPa3sLOB M C YyY4ETOM
3AKOHHbIX WHTEPECOB TPETBMX IML HE YLIEMMSAT HeOOOCHOBaHHbIM 0Opa3soM 3aKOHHbIE WHTEPECHI
npaBoobnagartenei.

OrpaHnyeHns UCKITIUYUTENbHBLIX MPaB Ha TOBApHbIE 3HAKW YCTaHABNMBAKOTCH B OTAENbHbBIX Crydasx
NpuW YCIOBUK, YTO TAKME OrPaHNYEHNS YUUTBLIBAOT 3aKOHHbIE MHTEPECHI NpaBoobriagatenen n TPeETbUX NNL,.

(MyHkT B pemakunn, BBeaeHHon B gencteve ¢ 19 oktsbps 2010 roga PenepanbHbIM 3akoHOM OT 4
okTa6psa 2010 roga N 259-93. - CMm. npeabiayLLyo pegakumio)

KommeHTapuin k ctatbe 1229

Cratbs 1230. Cpok AeNCTBUS UCKITHOUYUTENbHbLIX NpaB
1. VckniounTenbHble MpaBa Ha pesynbTaTbl MHTENnekTyarnbHOW AedTenbHOCTM W Ha cpeacTsa
WHOMBUOYyanM3auuMM [eACTBYIOT B TEYEeHVMEe OMpederneHHOro CpoKa, 3a WCKIIOYEHUMEM  Cryvaes,
npesycMoTpeHHbIX HacToAwmM Kogekcom.

2. npO,El,Oﬂ)KVITeJ'IbHOCTb CpOKa OENCTBUSA NCKIHUYNTENBHOMO npaesa Ha pe3ynbtar MHTenneKTyaanoﬁ
neATenbHOCTU UM Ha CpeacTtBo MHAMBUAYyanmsaunn, nopaaok UCHMUCIEHUA 3TOro CpoKa, OCHOBaHMA U
nopAaAnoK ero npoaleHud, a Takke OCHOBaHMA U NopALOoK MpekpaweHUA WUCKIMHYUTENbHOro rnpasa Ao
NCcTe4YeHnsa Cpoka yCTaHaBIMBaAKOTCA HACTOALLUM Kogekcom.

KommeHTapuin k ctatbe 1230

Crarbsa 1231. [lencTBME UCKIIOYUTENbHbBIX U UHbIX UHTENNEKTyarbHbIX NpaB Ha TeppuTopmum
Poccuinckon ®enepaumm
1. Ha Tepputopumn Poccunckon depepaummn OeNCTBYIOT UCKIOYATENBHBIE NpaBa Ha pes3ynibTaTtbl
WHTENNEKTyanbHON AeATENbHOCTU U HA CPeACcTBa UHAUBUAYaNM3aumn, YyCTaHOBIEHHbIE MEXAYyHapOAHbIMU
porosopamu Poccuiickon ®egepauunm n Hactoawmm Kogekcom.

JINYHbIE HEUMYLLIECTBEHHbIE W MHbIE UHTENMEKTYarbHble NPaBa, He SBNSAILWMECS UCKMIOYATENBHBIMU,
OEeNcTByOT Ha Tepputopum Poccuiickon depepaumm B COOTBETCTBUM C ab3auem 4erBepTbiM nyHkTa 1
cTaTtby 2 HacTosLwero Kogekca.

2. MNpun NpY3HaHUN UCKIIIOYUTENBHOTO MpaBa Ha pesysibTaT MHTENNeKTyanbHOW AesATerlbHOCT! UMK Ha
CPEeACTBO MHAMBMOyanM3auMn B COOTBETCTBUM C MeXOyHapodHbIM AoroBopom Poccuiickoin denepaunm
cogepxaHue npaBa, ero AencTeve, orpaHUYeHusl, NopsaoK ero OCyLLECTBIEHMS U 3alUMTbl onpedensoTcs
HacToAWwMM KodekcoM HEe3aBMCMMO OT  MOSIOKEHWA 3aKOHOA4ATeNbCTBa CTPaHbl  BO3HWKHOBEHUS
WCKMIOYATENBHOrO MpaBa, ecrnv TakuM MeXOyHapodHbIM [OroBOpoM MMM HacTosAwmM Kooekcom He
npeayCcMOTPEHO NHOE.

KommeHTapun k ctatbe 1231

Cratbsa 1231_1. O6bekTbl, BKNoYvawwme odpuymanbHbie CUMBOSbl, HAUMEHOBaHUA U
OTNINYUTENbHbIE 3HAKN
1. He npepocraensieTcsi npaBoBasi OXxpaHa B KayecTBe MPOMbILMIEHHOro obpasua unu cpeacTea
MHOVBMOYaMM3aUuM oObekTaMm, BKIHOYaoLWMM, BOCMPOU3BOASALLMM UMM UMUTUMPYOWMM  odmumManbHble
CUMBOJbI, HAUMEHOBAHNSA U OTIINYUTENBHbIE 3HAKM NMBO NX y3HABaeMbIE YacTu:

1) rocyaapCTBEHHbIE CUMBONbI U 3HakKK (donaru, repbbl, opaeHa, AeHEXHble 3HaKM U TOMY NofoGHoE);

2) COKpalleHHble WU  MNOoJiHble HaMMeHOBaHuA MeXOAyHapOoAHbIX U MeXnpaBUTENTbCTBEHHbLIX
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opraHusaumn, ux dnaru, repobl, Apyrme CUMBOSbI U 3HAKW;

3) ohmumarnbHble KOHTPOMbHLIE, FAapaHTUMIMHbIE UM NPOGUPHLIE Krerma, nedatun, Harpagbl U apyme
3HaKU OTNMYMSA.

2. YxasaHHble B MNyHKTe 1 HacToswWwen cTatbn oduLManbHble CUMBOfbI, HaUMEHOBaHWSA WU
OTNNYATENbHbIE 3HAKWU, UX Y3HaBaeMble 4acTu UM UMMTaLMU MOTYT ObiTb BKMOYEHbI B MPOMbILLIIEHHBIN
obpaseL, nnm cpeacTBo MHAMBMAYaNM3aUuM B Ka4eCcTBe HEOXPaHAEMOro 3feMeHTa, ecivm Ha 3TO UMeeTCA
corriacue COOTBETCTBYIOLLEro KOMMETEHTHOrO rocyJapCTBEHHOro OpraHa, opraHa MexayHapogHOW Wim
MEeXNpaBUTENbLCTBEHHOW OpraHM3auuu.

(Cratbsa gononnuTenbHO BkMoyeHa ¢ 1 okta6psa 2014 roga depepanbHbIM 3akOHOM OT 12 mapTta
2014 ropa N 35-93)

KommeHTapui k ctatbe 1231 1

Crtatbsa 1232. NlocypapcTBeHHasa perucrTpauus pes3ynbTaToB MHTENNEeKTyaribHOM AeATEeNbHOCTU U
cpencTB MHOUBUAYansaumm

1. B cnyvasx, npegycMOTpeHHbIX HacToswymM KodeKkcoM, WUCKMoYMTENbHOE MpaBo Ha pesynbTaTt
WHTEnNneKTyanoHoi AeATenbHOCTM WM Ha CPeACTBO UHAMBMAYyanM3auun NPU3HAETCS U OXPaHsieTCs npu
YCIOBMMW roCyAapCTBEHHOW PErMCTPaLMmM Takoro pesynbTaTta Unm Takoro CpeacTBa.

MpaBoobnapatens 06si3aH yBeOOMIISITb COOTBETCTBEHHO dhedepanbHbli OpraH WCMOMHUTENbHON
BMacTM Mo WHTeNnnekTyanbHoW COBCTBEHHOCTM W hedepanbHbIi opraH WCNOMHATENbLHOW BracTu no
CeneKUMOHHbIM A0CTMXeHMAM (cTarbs 1246) 06 n3MeHeHUN OTHOCSLLMXCH K FOCy4apCTBEHHOW perucrpaumun
pesynbTara MWHTEMNeKTyansHOMn [edTeNnbHOCTM WM CpeacTBa  WHAMBMOYyanuM3auuu CBEOEHUWA O
npaBoobnagaTene: HaMEHOBaHWUS UMM UMEHU, MeCTa HaxXOXOEHUST UM MeCTa XUTenbCcTBa U agpeca Ans
nepenucki. Puck HebnaronpmaTHbIX NOCNEACTBUM B Cryyae, ecriv Takoe yBedOMIIeHNe COOTBETCTBYHOLLIErO
degepanbHOro opraHa WCMOMHWTENbHOM BracTM He CcAenaHo WM npeacTaBfeHbl HEeAOCTOBEPHbIE
cBefeHusl, HeceT nNpasoobnagaTens.

(A63aL gononHuTensHo BkItodeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

depepanbHbIl - OpraH  MCMOMHATENBHOM BNACTM MO MHTESVEKTyanbHOAW CODCTBEHHOCTN W
denepanbHbI opraH UCNONHUTENBHON BNacT MO CENEKUMOHHBIM LOCTUXKEHNAM MOTYT BHOCUTb M3MEHEHMS
B CBEEHUs!, OTHOCSLLMECS K rOCY4apCTBEHHOW perncTpaummn pesynbrara MHTENNeKTyanbHON 4eaTenbHOCTH
Unn cpencTea UHAMBMAYanMM3aunm, Ans MCnpaBneHns o4eBUOHbIX M TEXHUYECKX OWMBOK No cOBCTBEHHOM
MHMUMaTMBe nnn no npocboe nboro nuua, NpeasapuTensHO yBeaoMmns 06 9ToM npaBoobnagartens.

(A63au gononHuTensHo BkItoveH ¢ 1 oktabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

2. B cnyyasix, korga pesynbtaTt UHTeNneKkTyansHoW OeATenbHOCTY Ui CpeacTBo MHANBMAY anusaumm
NnoaneXnuT B COOTBETCTBUM C HacToAwmMM KoaekcoMm rocyJapCTBEHHOM  perucTpauuun, oTydyXaeHue
WCKIMIOYNTENBHOMO NpaBa Ha TakoW pesynbTaT UM Ha Takoe CpeacTBO Mo AOroBopy, 3anor 3Toro npasa u
npegocTaBneHne npasa MCNofb30BaHWs Takoro pesyrnbrara Uy Takoro cpeactaa no 4OroBopy, a paBHO U
nepexoq MCKIIOYMTENBHOrO MpaBa Ha Takow pes3ynbTaT WM Ha Takoe CpedacTBo 0e3 [oroBopa, Takke
noanexar rocygapCTBEHHOW — perncTpaumn, NOPsSiAOK WM YCIOBUSI  KOTOPOW  yCTaHaBMMBaKOTCS
MpasutensctBoM Poccuinckon denepaunu.

3. TocypmapcTBeHHasi perncTpaums OTYY)KOEHUS WUCKMIOYATENbHOrO npaea Ha  pesynbTar
WHTENnNeKTyansHoi AeATenbsHOCTM UM Ha CpeacTBO MHOMBMZyanusauMy no AOroBopy, rocyaapCTBeHHas
perucTpauusi 3anora 3TOro npasa, a Takke roCcyAapCTBeHHas perncrpauus npeaocTasneHnsa npasa
NCMONb30BaHUSA Takoro pesynbTaTa MM Takoro CpefcTBa Mo [AOroBOpY OCYLLECTBMSETCS MO 3asiBIEHUO
CTOPOH [OroBopa.

3aaBneHne mMoxeT BbITb NOgaHO CTOpOHaMM JOroBopa MU O4HOW M3 CTOPOH JoroBopa. B crniyyae
nogadn 3asiBNEHUst O4HOM M3 CTOPOH [JOroBopa K 3asiBNEHM0 AOMMKeH ObiTb MpUoxeH no BbIGopy
3asiBUTENS OAMH U3 CINEAYOLWMX JOKYMEHTOB:

nognmncaHHoe CTOpPOHaMu aorosopa yBegomnexHme o cocTogdBLlemMcA pacnopsxeHnn
NCKIMOYNTENbHbIM NMPaBOM;
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y0CTOBEPEHHasA HOTapMyCoM BbINUCKa U3 [0roBopa;
cam [10roBop.

B 3asBneHun CTOPOH gorosopa mnn B AOOKYMeEHTe, MNMpPpUIoXXeHHOM K 3adaBIIEHUIO oaHOM ”3 CTOpPOH
aoroesopa, A0S XHbI ObITb YKa3aHbl:

BU[, [OrOBOPA;
CBEeHUsi O CTOPOHaxX [10roBopa;

npegMmeT gorosopa C ykazaHnemMm HoMepa OOKYMEHTa, yOoOCTOBEPALLEro NCKINKYNTENbHOE NpaBo Ha
pesynbtar MHTeﬂﬂeKTyaﬂbHOVI neATenbHOCTU NN Ha cpeacTBo nHOMBuayann3aumn.

B cnyyae rocyoapCTBEHHOM perucTpauuu MNpeaocTaBneHus NnpaBa UCMoNb3oBaHUS pesynbTara
WHTENeKTyanbHON AesTenbHOCTM MM cpeacTBa MHAMBUAY ann3aunmn Hapsiay co CBeAEeHUSIMU, YKasaHHbIMU
B ab3alax cegbMOM - EeBATOM HaCTOSLIEro MyHKTa, B 3asBIIEHWN CTOPOH A0roBopa UMM B [OKYMEHTE,
NPUIOXKEHHOM K 3asIBNIEHMIO OOHOW M3 CTOPOH OOroBopa, OOMKHbI ObiTb YKa3aHbI:

CPOK LeNCTBUS A0roBopa, €CIiv Takon CPOK onpeaerneH AoroBopoM;

TEPPUTOPUS,, HA KOTOPOI MNPEenoCTaBfeHO MPaBO MCMONb30BaHWUA pedynbTaTa WMHTENneKkTyanbHo
[AeATenbHOCTY UNW CpeacTBa MHAMBMAYaNU3aummn, ecnm TeppUTopust onpeaerieHa 4oroBopoM;

npedyCMOTPEHHblIE  [OrOBOPOM  CMocobbl  UCMOMb30BaHWMA  pesynbTarta  MHTENNeKTyanbHOM
OeATenbHOCTM MMM ToBapbl U YCNyM, B OTHOLUEHUM KOTOPbLIX MPedoCTaBMAETCA MpaBo UCMOMNb30BaHUSA
cpeacTBa MHAMBUAYanNU3aumm;

HanuMuMe cormacvsi Ha npedocTaBlieHWe MnpaBa MCMONb30BaHUS pesynbTaTta MHTENNeKTyanbHow
OeATenbHOCTU unn cpeacTeBa uHAnBMayan3auumM no cyOnuueH3oHHOMY OOroBOpY, eCriv corflacue gaHo
(nyHkT 1 cTatbn 1238);

BO3MOXHOCTb pPaCTOpXeHnA goroeopa B O4HOCTOPOHHEM NOpPALKE.

B cny4yae FOCyﬂapCTBeHHOVI perncrpauunmn 3anora UCKIKYNTENIbHOro npaea HapAagy co cBeaeHnAMU,
YKa3aHHbIMU B ab3auax ceabMoM - OEBSATOM HaCTOSILLErO NyHKTa, B 3adBlieHAN CTOPOH Oorosopa unn B
OOKyMeHTe, NPUNOoXeHHOM K 3adaBlIEHN0 OfJHOW 13 CTOpPOH goroeopa, A0 XHbl ObITb YKa3aHbl:

CPOK IeiCTBUSI JOroBOpa 3arora;

orpaHUyeHns npa.a 3anorofarernsi UCrosb3oBaTh pesynbTaT UHTENNeKTyanbHON AeaTenbHOCTU Unm
CpeacTBO MHAMBMAYyanM3aumm nubo pacnopsikaTbCa UCKTHOUMTESNbHBIM NMPABOM Ha TakoW pesynbTaT Ui Ha
Takoe cpeacTBo.

(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuio)

4. B cnydvae, npegycmoTrpeHHom cTatben 1239 Hactodwero Kogekca, OCHoBaHMeM Ans
rocyJapCTBEHHOM perncTpaummM npegocTaBlieHnsl npaBa MCMoMb30BaHWUS pesyrnbTarta WHTENeKTyanbHOn
OEeATENbHOCTM ABMSIETCA COOTBETCTBYHOLLEE PELLEHME cya.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue c¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

5. OcHoBaHMeM Ansi rocydapCTBEHHOW perucTpauum nepexoga WCKIOUYMTENBHOMO MnpaBa Ha
pe3ynbTar WHTEMNEKTyarnbHON LEATENbHOCTM WM Ha CPeAcTBO MHAMBMAyanM3auum Mo HacreacTsy
SIBMNSIETCS CBMAETENLCTBO O MPaBe Ha HAcneaCcTBO, 3a UCKIIOYEHNEM Cly4vas, NpeayCMOTPEHHOro CTaTben
1165 HacTosLwero Kogekca.

6. Mpn HecobntogeHnn TpeboBaHMS O rOCYLaPCTBEHHOW PErMcTpaumm nepexopa WCKHUYUTENbHOro
npaBa Ha pe3ynbTaT MHTENNEKTyarbHON OeATENbHOCTM UM Ha CPEACTBO UHOMBMAYaMM3aumMm no 4OroBopy
00 OTYYXXOEHUM UCKIIOUMTENBHOTO MpaBa wnM ©e3 JoroBopa, 3arora WCKHYUTENbHOro npaesa nmMbo
npegocTaBneHus gpyromMy nvuy npaBa WUCMONb30BaHUSA Takoro pesynbTata MM Takoro cpencrea Mo
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[OroBoOpy nepexod WCKMIYMTENbHOro npaBa, €ero 3anor Mnu npegocTtaBfieHMe npasa MCNonb30BaHUS
CUYMTaAETCH HECOCTOSIBLLUNMCS.

(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

7. B cnyyasix, npeaycMOTPEHHbIX HacTosWMM KoaekcoM, rocyaapCcTBeHHasi permctpaums pesynbrtara
WHTENneKTyanbHo OeATeNbHOCTU MOXeT ObiTb OCYLLECTBMeHa Mo XenaHuio npasoobnagartens. B atux
crnyyasix K 3aperMcTpvpoBaHHOMY pesynbTaTy WHTENNeKTyanbHOW OEeATeNbHOCTM M K MpaBam Ha Takon
pesynbTar MNpUMEHSIIOTCA MNpaBuna MyHKTOB 2-6 HacToslleld cTaTbW, ecrv Hactoswmm KogekcoMm He
npeayCcMoTpeHo NHOe.

KommeHTapuit k ctatbe 1232

Cratbs 1233. PacnopsikeHue UCKIMOYUTENbHLIM MPaBoM

1. MNpaBoobnagatenb MOXET pacrnopsauTLCs MpUHaAnexalwmm eMy UCKNIYUTENbHBIM NPaBoOM Ha
pe3ynbTar WHTENNeKTyanbHON OeATEeNbHOCTM WM Ha CPeAcTBO  MHAMBMAyanu3auun mobbM - He
NpoTMBOpEeYaLLUM 3aKOHY U CYLLeCTBY TaKOro UCKIIOUYMTENbHOMO npasa CnocoboM, B TOM 4yuCrie NyTeM ero
OTUY)XOEHMS MO [OroBOpY [ApYroMy nmuy (ZoroBop 00 OTYYXXOEHUM WCKIHYUMTENBHOro npasa) umm
npefocTaBneHns ApyroMy nuuy rpasa MCMonb3oBaHWsi COOTBETCTBYIOLMX pesyribTaTta MHTennekTyansHom
AeATenbHOCTY N1 cpeacTBa MHAMBMOYanM3aumMm B YCTaHOBMEHHbIX JOroBOPOM npedenax (fMUEeH3MOHHbIN
[OroBop).

3aknoyeHne nMLEH3NOHHOrO A0roBopa He BrieyeT 3a cobon nepexon UCKMoYMTEesNibHOro npaesa K
nmueHsnary.

2. K poroBopam O pacrnopsbkeHWy MWCKIIOYUTENBbHBIM MPaBOM Ha pe3ynbTaT MHTENNeKTyanbHOM
OEeATeNnbHOCTU UM Ha CPefcTBO WMHAMBMAyanmM3auum, B TOM 4uiCne K AoroBopaM 00 OTYyXaeHuu
WCKMIOYNTENBHOrO npaBa M K MUUEH3VMOHHBIM  (CyBSMLEH3NOHHBIM) A0roBopaM, MNPUMEHSIOTCA obLime
nonoxeHusi 06 obsizarenscreax (ctaten 307-419) n o goroeope (cTatbh 420-453), NOCKONbky MHOE He
YCTaHOBMIEHO MpaBW/laMW HaCTOsALLEro pasgena W He BbiTEKAeT M3 cogepXaHus unmM  xapaktepa
NCKIIOYMNTENBHOrO Npaea.

3. [oroBop, B KOTOPOM TMpPsIMO HE YKa3aHO, YTO WCKIUMTENbHOE MpaBO Ha pesynbrar
WHTEeNNeKTyanbHoM OesTernbHOCTU UM Ha CPeACTBO MHAMBMOYanM3auuMn nepegaeTcsd B MOMHOM obbeme,
CUMTaAETCS NMLIEH3NOHHLIM JOrOBOPOM, 3a UCKITHOYEHMEM [OroBopa, 3aKrnio4aemMoro B OTHOLLUEHMM MpaBa
NCMNONMb30BaHNSA  pesynbTata  MHTEeNneKkTyanbHOA  OeATEenbHOCTW,  CneuuanbHO  CO30aHHOro  UNK
C03[,aBaeMOro Ansi BKIKYEHNS B CIOXHbIA 00bekT (ab3al BTopol nyHkTa 1 ctatbn 1240).

4. Ycnoeusi goroeopa 06 OTYY>KOEHWM WCKIIOMMTENBHOrO MpaBa MM JIMLEH3NMOHHOMO [0roBopa,
orpaHMuMBalOLLME MpaBO [pakdaHWHa co3daBaTb pPes3yrbTaTbl  MHTENNeKTyanbHOW  OeATerNbHOCTU
onpefeneHHoro poga Unu B onpeaeneHHon obrnacty WHTENNeKTyanbHoW AesTernbHOCTM Mbo oTvyxaaTh
NCKIMIOYNTENBHOE NPaBo Ha Takue pe3ynbTaTbl APYTMM NULamM, HUYTOXHbI.

5. MNMpaBoobnagarens MOXeT caenatb Ny6nmMyHo, TO €CTb MyTEM COOOLLEHNS HEONPEeAEeNEHHOMY Kpyry
nvu, 3asiBNeHne O npeaocTaBneHun nobbiM  MNMUaM  BO3MOXHOCTM  6Ge3BO3MEe3qHO  MCMOofMb30oBaTh
npuHagnexaiime eMmy npov3BefeHUe Hayk, MMTepaTypbl UMM UCKyCCTBa MO0 OOBLEKT CMEXHbIX MpaB Ha
onpeferneHHbIX npasoobnagarenem YCrnoBusX U B TEYEHWE YKa3aHHOro MM cpoka. B TeyeHue ykasaHHOro
cpoka noboe nNMLUO BNpaBe UCNONb30BaTh AaHHOE MPOU3BEAEHVE UMK AaHHbIN OOBEKT CMEXHbIX MpaB Ha
onpeaeneHHbIX npaBoobnagarenem ycrioBusx.

3asBneHne penaetcA nyteM pasMeweHns Ha odwuumanbHOM cante henepanbHOro opraHa
UcnonHuTernbHoM Bnactm B cetm  "VHTepHeT". ®epgepanbHblii  OpraH  WCMOSMHATENbLHOM  BRacTu,
OTBETCTBEHHbI 32 pa3MeELLeHMe COOTBETCTBYOLLMX 3asiBIEHUN, a Tawkke MOpPsSAOK W YyCnoBusa uX
pa3meLlleHna onpegenstoTca MNMpaButensctBoMm Poccuinckon degepaunu.

3asBneHne LOIMKHO coaepxartb cBedeHud, nossondwuime I/I,D,eHTVIq)VILI,I/IpOBaTb npaaooGna,u,aTenﬂ n
npuHaanexaiwine emy npomssegeHne nnm 06BEKT CMEXHbIX npas.

Mpu oTcyTcTBUAM B 3asiBrieHNN npaBoobnagaTtens ykasaHusi Ha CPOK CYUTAETCs, YTO YKa3aHHbIN CPoK
COCTaBnseT NATb neT.
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Mpn oTcyTcTBMM B 3asiBNeHWM nNpaBooOnajatens ykasaHusi Ha TeppuTOpUIO CUMTAETCH, 4YTO 3TO
Tepputopusa Poccuinckon denepauuin.

B TeueHue CpOKa OencTBNA 3asiBIEHNE He MOXET ObITb OTO3BaHO U npegycMoTrpeHHble B HEM
yCrnoBu4a NCNofib30BaHNA HE MOryT ObITb orpaHn4yeHbl.

lMpaBoobnagaren He WMEET npaBa OCYLWECTBASATE YKa3aHHble OEWCTBAA MNpU  Hamnuymu
OENCTBYIOLLENO JIMLLEH3VOHHOIO JOroBOpa, MO KOTOPOMY MPEeAoCTaBMsETCS UCKTIOYUTENBbHAA NIMLEH3NS Ha
ncrnonb3oBaHne npousBeneHUss UM oObekTa CMEXHbIX MNpaB B Tex e npegenax. B cnydae, ecrm
npaBoobriagatenb OCYLIECTBMSET [AaHHble AENCTBMS MPU  HanmMyuMm [OEUCTBYIOLLEro  JIMUEH3MOHHOIO
J0roBopa, Mo KOTOPOMY MPELOCTaBMSETCS BO3ME3OHAS HEMCKIUMTENbHAS NULEH3US Ha MCMNOMb30BaHne
NPOn3BEAEHNS UM OObEKTa CMEXHbIX NPaB B TEX Xe npedenax, AeNCcTBMe Takoro 4OroBopa npekpaLlaeTcs.
MpaBoobnagatenb, COenaBWWUiA  COOTBETCTBYOLLEE  3asBieHME MNpM  HaIMuMM  OEWCTBYHOLLIETO
NMLLEH3NOHHOTO [OroBOPa, OOMKEH BO3MECTUTL YOBITKM, MPUYMHEHHbIE NMLIEH3MATY.

ABTOp MM NMHOM nNpaBoobriagatenb B Criyyae, ecrnv UCKMIYMTENbHOE NPaBO Ha NMPON3BEAEHNE UMK
Ha OOBLEKT CMEXHbIX MpaB HapyLeHO HENMpPaBOMEPHbIM pas3MeELLEHNEM 3asBIIEHUS, CLENaHHOrO B
COOTBETCTBMM C HACTOSALLMM MYHKTOM, BrpaBe TpeboBaTb MNPUMEHEHUS K HapPyLUUTEND Mep 3awmTbl
WCKINIYNTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

MonoXeHns HaCTOSALLEro NyHKTA HE NMPUMEHSIIOTCA K OTKPbITbIM NMLEeH3nam (cTatbsa 1286 _1).

(MyHkT B pepakuvn, BBeageHHon B aencrene ¢ 1 auBapsa 2015 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapui k ctatbe 1233

Crtatbsa 1234. [loroBop 00 OTUYYXXAEHUU UCKITHOUYUTENBHOrO NnpaBa
1. Tlo poroBopy 06 OTYyXXOEHWM WCKIIOYUTENbHOrO MpaBa OfHa CTOpoHa (npaBoobnagartens)
nepegaer unuM ob6aA3yeTca nepedaTb NpuHagnexallee el MCKMoYATEeNnbHOe MpaBo Ha  pesynbrart
WHTENNEeKTyanbHON AeATEeNbHOCTM Ui Ha CpeacTBO MHAMBUAYaNU3aummn B NoHOM obbeme Opyrovi CTOPOHe
(MpuobpetaTtento).

2. [oroBop 00 OTYY>XOEHWM WCKIMIOYUTENBHOrO MNpaBa 3akmnto4aeTcd B MUCbMEHHOM dopMe.
HecobntogeHne nncbmeHHon hopMbl BrieYeT HeAeNCTBUTENbHOCTL AOroBopa.

[Mepexon MCKMIOYMTENBHOTO NpaBa Mo SOroBOPY MOANEXUT FOCY4apCTBEHHOW PErncTpaumn B Criyyasix
1 B NopsaaKe, KoTopble NpeaycMOTpeHbl cTaTben 1232 HacTosiwero Kogekca.

(MyHKT B pepakunn, BBeaeHHoOW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3. Mo poroBopy 06 OTYYXXOEHUM MCKMIOYUTENBHOrO MNpaea npuobpeTaTenb 00s3yeTca ynnatuTb
npaBoobnagaTento npegycMoTpeHHOe [0roBOPOM BO3HarpakgeHue, ecrii JoroBOpoM He MnpedyCMOTPEHO
VHOoeE.

Mpn OTCyTCTBMM B BO3ME3AHOM [OroBOpe 00 OTYYXAEHWM MCKIOUUTENBHOIO MpaBa YCroBUS O
pasMepe BO3HarpaXKgeHusi Unm nopsigke ero onpeaeneHns 4oroBop CHMTaeTcs He3akmntodeHHbIM. [py aTom
npaBufiia OMNpPedeneHnsa UeHbl, NpeoyCMOTpeHHble nyHKToM 3 ctatbu 424 Hactoswero Kopekca, He
NPUMEHSIIOTCA.

Boinnata Bo3HarpaxgeHusi Mo [OroBopy 00 OTYYXKOEHMM UCKIHOYMTENBbHOrO npaBa MOXET ObiTb
npegycmoTtpeHa B opme MKCUPOBaAHHbIX pasoBblX WM MEPUOAMYECKNX NNATEeXen, MNPOLEHTHbIX
OTUMCNEHNI OT AOXOAa (BbIpyykM) NGO B MHOW hopMe.

(A63au, gononHMTenbHO BKMoveH ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

3_1. He ponyckaeTtca 6e3B03Me3gHOE OTUYYXOEHME UCKIOYUTENBHOMO npaBa B OTHOLUEHUAX MeXOy
KOMMEPYECKMMM OpraHn3aumnsiMm, ecnm Hactoswmm Kogekcom He npeayCcMOTPeHO MHOe.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

4. WcknouTtenbHoe npaBo Ha pesynbTar MHTeﬂﬂeKTyaﬂbHo% OEeATEeNIbHOCT WM Ha CpeacTBo
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MHAVBMOYaMM3auuM nepexoguT OT npaBoobnagartens kK npuobpetaTento B MOMEHT 3akmioveHUss 4orosopa
06 OTYY>KOEHUN WUCKMIOYATENBLHOrO npasa, ecriv corfalleHnem CTOPOH He MpegycMOTpeHO WHoe. Ecrm
nepexoq MCKMIOUATENBHOrO MpaBa Mo [OroBopy 00 OTYYXOEHWM WUCKMYMTENbHOrO npaBa MNOANEXWT
rocyapCTBeHHON perncrpaumn (NyHKT 2 ctatek 1232), nckmounTtensHoe NpaBo Ha Takow pesynbTaTt Uim Ha
Takoe CpeAcTBO MepexoguT OT npaBoobnagatend K npuobpeTatento B MOMEHT roCyAapCTBEHHOM
perncrpaumm.

(MyHKT B pepakunn, BBeaeHHOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5. MNpu cyLiecTBEHHOM HapyLlleHun npuobpeTaTenem obs3aHHOCTU BbiNnaTUTL NpaBoobnagatento B
YCTaHOBMNEHHBbIN OOTOBOPOM 00 OTUYXXAEHUM UCKMIOUMTENBbHOTO MpaBa CPOK BO3HAarpaxgeHue 3a
npuoBpeTeHre NCKMIOYMTENBHOTO NpaBa Ha pe3ynbTaT UHTEeNNeKTyansHON AesaTensHOCTU U Ha CpeacTBO
nHamengyamm3aumm (noanyHkt 1 nyHkTa 2 ctaten 450) npexHun npaBoobnagartens Bnpase TpebosaTtb B
cynebHom nopsigke nepeBofja Ha cebs nmpaB npuobpeTaTtensd UCKMOYMTENBHOTO MpaBa U BO3MELLEHUS
yBbITKOB, €CNN UCKNIOYMTENBHOE NPaBo NepeLUsio K ero npuobperarento.

Ecrn ncknouitensHoe npaBo He MepeLusio K npuobpeTartento, npy CyLeCTBEHHOM HapyLlleHUM UM
0053aHHOCTN BbIMMATUTb B YCTAHOBNEHHbLI [OOrOBOPOM CPOK BO3HarpaxaeHue 3a npuobpeTeHne
NCKIMIOYNTENBHOMO Npaea npasoobriagarternib MOXET OTKas3aTbCsl OT JOroBopa B OQHOCTOPOHHEM MOPSiAKe U
notpeboBaTb BO3MELLEHNS YOLITKOB, NMPUYNHEHHBIX PacTopXXeHMeM [oroeopa. [JoroBop npekpailaercs no
NCTEeYEeHNM TpuaLaTMAHEBHOIO Cpoka C MOMEHTA MonyyYeHust npuobpeTaTenem yBegoMeHust od oTkase oT
[0roBopa, ecinm B 3TOT CPOK NpuobpeTaTterib He UCNOMNHNIT 00513aHHOCTL BbIMMATUTb BO3HArpaXxaeHue.

(Ab63au B pegakumn, BBegeHHonm B genicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1234

Cratbsa 1235. JIMLEH3UOHHLIN OOroBoOp
1. o nNMLEeH3MOHHOMY J0roBOpY OOHa CTOpOHa - obnagartens UCKIMOYUTENbHOro NpaBa Ha pesynbTar
WHTENMEeKTyanbHON AeATenbHOCTU UK Ha CPeACTBO UHAMBMAYanMM3auum (nvuueH3anap) npegocTaenseT unm
06sa3yeTCca npegocTaBuTb APYroM CTOPOHe (NMueH3MaTy) npaBO MCMONb30BaHUSA Takoro pesynbTara uim
TaKoro CpeacTBa B NpPeayCMOTPEHHbIX JOroBOPOM npeaenax.

JlnueHanatr MOXeT nCnonb3oBaTb pesynbTar VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATernlbHOCT unn cpeacTBo
nHomsunayanm3aumm TOJIBKO B nNpegenax Tex npaB U TeMu cnocobamu, KOTOpble MpeayCcMOTpPeEHbl
JIMLUEH3MOHHbIM [10OroBOPOM. I'IpaBo MCNofb30BaHNA pesyrnbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNlbHOCTU UIn
cpeactea  uvHoBunagyanusauuu, npAMo He YykKa3aHHoe B JIMUEeH3VMOHHOM Jorosope, He cyaTaeTcsa
npenoctaBieHHbIM NULEeH3nary.

2. JIMLUEH3NOHHbLIN OOroBOp 3aKkm4vaeTcs B NMMCbMEHHOW dopme, ecnm Hactoswmm Kogekcom He
npegycMoTpeHo MHoe. HecobrnogeHne nMcbMeHHoOW hopMbl BNEYET HEAENCTBUTENBHOCTL JIMLEH3MOHHOIO
[oroeopa.

MpenocTaBneHne npaBa MWCMONb30BaHUS pe3ynbTata WHTENeKTyanbHOW OesTeNbHOCTU  WIn
cpefcTBa MHAMBMAyanusauum no fMUEH3MOHHOMY [OrOBOpY MOASIEXUT rocydapCTBEHHOW perncrpauum B
cny4asx v B nopsgke, Kotopble npeaycMoTpeHsbl ctaTben 1232 HacToswero Kogekca.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. B numueHsnoHHoM pforoBope pfomkHa ObiTb ykazaHa TeppuTopus, Ha KOTOPOW [AOMnycKaeTcH
ncnornb3oBaHne pesynbTata UHTENNeKTyansHoW AesTenbHOCTM WM cpeacTBa MHoMBMAyanusauun. Ecnn
TEeppuTopus, Ha KOTOPOW [OMyCKaeTCs MCMonb3oBaHMEe Takoro pesynbTara UMM Takoro cpeactsa, B
OOroBOpe He yka3aHa, nuueH3naT BrpaBe OCYLECTBNSATb UX MWCNONb3OBaHWE Ha BCeW Tepputopumn
Poccunckon ®egepaunu.

4. CpoK, Ha KOTOpbIN 3aKM4YaeTCs JNIMLEH3NOHHBLIN OOroBOp, HE MOXET MpeBbllaTb CPOK AENCTBUSA
WCKMIOYNTENBHOrO MNpaBa Ha pe3ynbTaT MHTENNeKTyanbHONW OeATEeNbHOCTM WM Ha  CcpeacTBO
MHOMBMAYanu3aumm.

B cnyuae, korga B NMMLEH3MOHHOM [OrOBOPE CPOK €ro AeCTBUS He onpeferieH, OOroBop cYutaeTcs
3aKMNOYEHHbIM Ha NSATb NEeT, ecnv HacToAlMM KogekcoM He npeayCcMOTPEHO MHoe.
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B clny4ae npekpaweHnAa NCKINKYNTEINbHOIo npasa NULIEH3MOHHBIN A0rosop npekpawlaeTc4.

5. Mo InMUEH3MOHHOMY [OroBOpY NWUEH3MaT 0bsidyeTcs ymnnatuTb nuueHanapy o6ycrnoBneHHoe
[IOrOBOPOM BO3HarpaxaeHve, ecrnm JoroBopoM He NpedyCMOTPEHO MHOE.

Mpu oTCyTCTBMM B BO3ME3AHOM NULLEH3MOHHOM [OroBOpe YCMOBUSA O pasMepe BO3HarpaKgeHust unu
nopsigke ero onpeneneHns OOoroBop CUYMTaeTCs He3akTtoYeHHbIM. [1py 3ToM npasuna onpeneneHvs LeHsl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbh 424 HacTosAwero Kogekca, He NpMMEHSAOTCS.

Boinnata BO3HarpaxgeHWs MO JIMLEH3VMOHHOMY LOroBOpy MOXET ObiTb mpedycMoTpeHa B dhopme
PUKCUPOBAHHBIX Pa30BbIX UMM NEPUOOMNYECKUX MAaTexen, NPOLEHTHbLIX OTYACIEHMN OT Aoxoda (BbIpy4ki)
nn6o B nHom copme.

(A63au, gononHMTenbHO BKMoveH ¢ 1 okTabpsa 2014 roga depepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

5 1. He ponyckaetca 6e3Bo3mesgHOe MpedoCTaBrieHne mnpaBa WMCNOMb30BaHWA pesynbrara
WHTENNeKTyanbHOM [OesTenbHOCTM WM CPEACTBa  WHOMBMAyarM3auMm B OTHOLUEHMSIX  Mexay
KOMMEPYECKMMUN OpraHn3aumMsiMiM Ha TEPPUTOPMU BCEMO MMpa U Ha BECb CPOK AENCTBUS UCKIIOUMTENBHOIO
npaBa Ha yCIOBMUSIX UCKITHOUYNTENBHON NNLEH3NUN, ecnn HacToswmnM Kogekcom He yCTaHOBMNEHO MHOE.

(MyHKT gononHMTenbHO BrNtoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-93)

6. JInueH3noHHbIN JOroBOp AOSMKEH NpeaycMaTpyBaTh:

1) npegMeT JoroBopa MyTEM ykKas3aHWs Ha pesynbTaT WHTENNeKTyarnbHOW AEeATENnbHOCTU WM Ha
CPEeACTBO UHOVMBMOyanusauuu, nNpaBO WCMOMb30OBAHWS KOTOPbIX MPELOCTaBMsieTCss MO  [OroBOpy, C
yKa3aHMeM B COOTBETCTBYIOLUMX Cllydasix HOMepa [OOKYMEHTA, YAOCTOBEPSOLLErO NUCKIIUMTENBHOE NPaBo
Ha TakoW pe3ynbTaT Ui Ha Takoe CPeACTBO (NaTeHT, CBUAETENLCTRO);

(MognyHKT B pegakummn, BBeaeHHon B genctane ¢ 1 oktsopsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

2) cnocobbl UCNOMb30BaHUSA pesyrbTarta WHTENMeKTyanbHOM [OeATEenbHOCTM WNKu  cpeacTea
MHaMBMAYyanu3aumm.

7. I'Iepexo,u, UCKITIOYNTENIbHOIo npasa Ha pe3yrbTar MHTeHHeKTyaHbHOVI OeATEeNbHOCTN U Ha
cpeacTeso nHaMBuayanma3aumm K HoBomy npasooGnap,aTemo He 4BnAeTcAa OCHOBaHMEM OJ1A USMEeHEHNA U
pacTopXxeHna NMueH3nOoHHOro Aoroeopa, 3akn4eHHoro npeglecTeyrowmnm npaaooGna,u,aTeneM.

KommeHTapun k ctatbe 1235

Ctatbsa 1236. Bugbl NMUEH3MOHHbIX 4OrOBOPOB
1. JINLLEH3NOHHBI JOrOBOP MOXET NpedycMaTpuBarh:

1) npepocTaBneHne JNMUEH3naTy npaBa WCMOMb30BaHWsl  pe3ynbTata  WHTENeKTyanbHou
OEeATenbHOCTU UM CPeacTBa WMHOMBUMAyanu3auMm C COXPaHEHWEM 3a JMUEH3MapoM npaBa Bbligauv
NNUEH3MN OpyrMm nvuam (NpocTtas (HeNCKNIYNTENbHANA) NULLEH3USR);

2) npegocTaBrieHMe nuUeH3MaTy npaeBa UCMONbL30BaHUS  pe3ynbTata  WHTENneKTyansHoM
OeATenbHOCTM UMM CpeacTBa MHAMBMAyanusaumMm 6e3 coxpaHeHus 3a MNWLEH3MapoM npaBa  Bbligayu
NULEH3NI OpYrUM NuLamM (UCKMYMTENbHas NNLEH3NS).

1_1. JlvueHsnap He BnpaBe cam WUCMOMb30BaTb pesyrbTaT MHTENNEeKTyansHo AeATernbHOCTA WIn
CpeAcTBO MHOMBUOyanM3auuun B TeX npegenax, B KOTOpbIX MpaBO MCMOMb30BaHUA Takoro pesyrbTaTta umm
Takoro cpeacTtea  WHAMBMAyanuMsauuMn MpefocTaBfieHo fuueH3MaTy Mo  [OroBopy Ha  YCroBUSIX
NCKNIOYUTENBHOW NNLEH3UKN, ecriv 3TUM AOrOBOPOM He MpeayCMOTPEHO UHoe.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

2. ECrv nWLEH3VOHHBIM [OroBOPOM HE NpedyCMOTPEHO WHOE, NULLEH3MS npegnonaraeTcs npocTon
(HencknuYnTENBLHON).
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3. B 0OOHOM §MUEH3NOHHOM [OrOBOPEe B OTHOLLUEHAM Pasnu4HbIX CrocoGOB UCMONb3oBaHUS
pesynbTara WHTENNeKTyanbHON OeATenbHOCTU WM cpeacTBa WHAMBMOyanM3auMm MOTyT codepXaTbCs
YCIOBUS, NPpeayCMOTPEHHbIE MYHKTOM 1 HacTosILLel cTaTbh AN NULEH3MOHHBIX JOrOBOPOB pasHbIX BUAOB.

KommeHTapui k ctatbe 1236

Cratbsa 1237. UicnonHeHUe NULIEH3UOHHOro A0oroBopa

1. JlnueHsmar o0si3aH nNpeAcTaBnATb JMUEH3napy oT4eTbl 006 Mcrnonb3oBaHWKM  pesynbTara
WHTENMNeKTyanbHOM OesTeNnbHOCTU U cpeacTBa MHAMBUAYanM3aumm, ecnm MMLEH3NOHHLIM JOFOBOPOM Ui
HacToswmum KogekcoMm He npeaycMoTpeHo MHoe. Ecnm B nyueH3noHHOM JoroBope, npedycmarpusaroem
npegcTaBrieHMe OTYETOB 00 MUCMOMNb30BaHMN pe3ynbTaTta MHTENNEKTyanbHON AesTeNnbHOCTU UiN CpeacTBa
WHOVBMOYaNMM3aLUnM, OTCYTCTBYHOT YCMOBMSI O CPOKE W MNOpsSiAKe WX MPEeACTaBreHus, ruueH3naTt obs3aH
npeacTaBnaTh Takne OTYEThI NMLEH3Napy No ero TpeboBaHuio.

(MyHKT B pegakummn, BBeOeHHOW B AenctBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. B TeueHue cpoka OENCTBUS NULEH3MOHHOIO OOroBopa nuueHavap obs3aH BO3OepKMBATbCA OT
Kakux-nmbo OencTBuiA, CMOCOOHLIX 3aTpyAHUTb OCYLLECTBIEHWE FULEH3MATOM MNpPedoCTaBlIEHHOTO emy
npaBa NUCMNOMb30BaHWs pe3yribTaTa MHTeSTeKTyanbHOM AeATenNbHOCTM Un cpeacTBa MHOMBMAYyanM3aumm B
YCTaHOBMEHHbIX JOrOBOPOM MNpeaernax.

3. Ucnonb3oBaHue pesynbTata MHTENNEKTyansHon AeATenbHOCTU U CPpeacTsa UHAMBMOY anusaLmm
crnocoboM, He NpPeayCMOTPEHHbIM JMLIEH3VOHHBIM [JOrOBOPOM, NMBO MO MpeKpalleHun OeiiCTBUAA TaKoro
Joroeopa, nM6o nHbIM 0bpas3om 3a npeaenamMy npas, NPeaoCTaBreHHbIX NMLEH3MaTy No 4OroBopy, BrieyeTt
OTBETCTBEHHOCTb 3a HapyLLIEHWE UCKIHOUYMTENBHOMO NpaBa Ha pe3ynbTaT UHTEMMNeKTyanbHON AeATensHOCTU
WM Ha CpeacTBO MHAMBMAYanNM3auuu, YCTaHOBIEHHy HacToswmm Kogekcom, ApymMUM 3akoHamu  Unu
[OrOBOPOM.

4. Tlpu CYLLECTBEHHOM HapyLUEHWN §ULEH3MATOM 00A3aHHOCTU BbINMATUTL NULEH3Napy B
YCTaHOBMEHHbIA  JIMLEH3MOHHBIM  [OTOBOPOM CpPOK BO3HarpaxkgeHve 3a npefocTaBrieHue npa.a
NCMOMb30BaHNS pesynbTata WHTENNeKTyanbHoW [OesTernbHOCTM WNM  CpeacTsa  MHAMBMAyanm3auum
NUUEH3Nnap MOXeT OTKasaTbCsi B OOHOCTOPOHHEM MOpsiAKE OT JNMLEH3MOHHOro A4OroBopa M notpeboBaTb
BO3MELLEHNST YObITKOB, MPUYMHEHHBIX €ro pacTopxeHuem. [1oroBop npekpallaeTcs Mo  MCTeYeHun
TPUALATUAHEBHOTO CpPOKa C MOMEHTAa MonyveHns yBegomrieHns ob oTkase OT 4OroBopa, eciim B 3TOT CPOK
NULEH3MAT He UCMONHUMA 0693aHHOCTb BbINNATUTL BO3HArpaXaeHme.

(MyHKT B pegakummn, BBeAeHHOW B AencteBune ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1237

Cratba 1238. Cy6nuLeH3MOHHbIN OOroBop
1. Mpn nNUCbMEHHOM cornacuy fnuLeHsnapa nMueH3naT MOXET Mo LOroBOpy MpeaocTaBUTb NpaBo
MCNomnb30BaHMS pesyrnbTaTta MHTENNeKTyanbHoN AeATeNbHOCTU UM CPpeacTBa MHOMBUAYanusauumn gpyromy
nuuy (cybnumLEeH3NOoHHbIN 0roBop).

2. Tlo cybnuueHsMoHHOMY [goroBopy cybrmueHanaty MoryT ObiTb NpegocTaBreHbl  MpaBa
NCMoSb30BaHNS pesyrnbTaTa MHTENNEKTyalnbHOM OeSTENbHOCTUM UK cpeacTBa MHANBUAYanM3aummn ToNbKo B
npegenax Tex npas 1 Tex cnocoboB MCMOMNb30BaHNS, KOTOpbIE NPELYCMOTPEHbI JIMLEH3NOHHBIM JOTOBOPOM
ANns nuueHsnara.

3. CyOnuUEeH3MOHHbIA  [O0roBOpP, 3aKMKYEHHbI HAa CPOK, MpeBbILIAOWMA CPOK  AENCTBUSA
NNUEH3MOHHOIO 0roBOpa, CHMTAETCH 3aKMOYEHHBIM HA CPOK 4ENCTBUSA NMLEH3MOHHOIO 40roBopa.

4. OTBETCTBEHHOCTb MNeped IMUEH3MapoM 3a AenCcTBUS cybnuueHanata HeceT nuueH3nat, ecnu
NNUEH3MOHHBIM JOrOBOPOM HE NPenyCMOTPEHO MHOE.

5. K cybnuueHsMoHHoMy [0roBopy NpUMeEHsIloTCA npasuna Hactoswero Kogekca O MULIEH3MOHHOM
[OroBOpe.
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KommeHTapui k ctatbe 1238

Crarbsa 1239. MNpuHyauTenbHas NUUEH3uA
B cnyyasx, npegoycMOTpeHHbIX HacToawmm Kogekcom, cya MOXeT no  TpeboBaHuio
3aMHTEPECOBAHHOIO NMLUa MPUHSATL PELLEHME O NPeaoCTaBMEHUN 3TOMY JMLY Ha yKa3aHHbIX B peLLueHun
cyga ycroBusiX MpaBa MCMOMb30BaHWA pesyrnbTarta MHTENNeKTyanbHONn OesiTeNbHOCTU, UCKTUYMTENbHOE
NPaBO Ha KOTOPbIA NMPUHAANEXUT ApYromy nuuy (NpUHyguTEnbHas NULEH3NS).

KommeHTapuin k ctatbe 1239

Crarbsa 1240. Ucnonb3oBaHue pesyribTaTa UHTernseKTyanbHOWN AesATeNbHOCTU B COCTaBe CIOXHOro
ob6bekTa
1. Jlnyo, opraHmM3oBaBLUEEe CO34aHME CIOXHOIO O0BLEKTa, BKMHOYAKOLWEro HECKOSIbKO OXPaHAEMbIX
pe3ynbTaroB WHTEMNNEKTyanbHOW OeaTenbHOCTU (KMHOMUIbMa, MHOMO ayauoBU3yanbHOrO Mpou3BELEHUS,
TeaTparbHO-3penuLLHOrO NpeacTaBrneHns, MynbTUMeOunHOro npogykra, 6a3sbl AaHHbIX), npuobpeTtaet
NpaBO WCMNOMb30BaHUSA  yKa3aHHbIX Pe3yrnbTaTOB Ha OCHOBaHMM  [OTOBOPOB 00  OTYY>XOEHWU
WCKMIOYNTENBbHOrO NpaBa UMM NMLEH3MOHHbLIX [JOrOBOPOB, 3aKNi4YaeMblXx TakMM nMUOM C obnagartensimu
NCKIMOYMTENbHBIX NMpaB Ha COOTBETCTBYIOLLME pe3yrbTaTbl MHTENNEKTYanbHON 4EATENBHOCTH.
(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

B cnyuae, Korma nvuO, OpraHM3OBaBLUEE CO3AaHME CIOXKHOrO OObekTa, npuobpeTaeT npaBo
UCMOMb30BaHWA  pedynbTata  WHTENneKTyanbHOW — OEeATEeNnbHOCTU,  CreuuarnbHO — CO30aHHOTO M
co3gaBaeMoro And BKIIKOYEeHUA B Takon CIOXHbIN 06'beKT, COOTBeTCTByI'OLLI,I/IVI OoroBop c4YuTaeTca
00roBopom ob OTHYXXOEHUUN UCKITKOYNTENBHOIO NpaBa, eciin MHoe He nNpefyCcMOTPEeHO cornaieHnemM CTOpPOH.

JINLEH3NOHHBIN 00roesop, I'Ipe,D,yCManl/lBaIOLLI,VIVI ncnonb3oBaHMe pesyrnbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
0EeATenbHOCTM B COCTaBe CINOXHOIo 00bekTa, 3akniyaeTcsl Ha BECb CPOK 1 B OTHOLLUEHUN BCEWn TepputTopumn
nencTBus COOTBETCTBYHLLEro NCKNM4YnNTESNbHOroO npaea, ecrn oroeBopomM He npenycMoTpeHOo NHOeE.

2. YcrnoBusi JNMUEH3MOHHOrO  [OOrOBOpa,  OrpaHMyYMBalolMe  UCMONb30BaHWE  pesynbTara
WHTENneKTyanbHoin AeATeNbHOCTU B COCTaBEe CIIOXXHOTO 06bekTa, HeAeCTBUTENbHbI.

3. Mpy ucnonb3oBaHUM pesyrnbTaTa UHTENNeKTyanbHOM AeATeNbHOCTM B COCTaBe CMNOXHOro oGbekTa
3a aBTOPOM TaKoro pesyrnbrara CoXPaHsTCA NpaBo aBTOPCTBA U APYME NYHLIE HEVMYLLIECTBEHHbIE NpaBa
Ha Takon pesynbTar.

4. lMpy ncnonb3oBaHWN pesyrnbTaTa UHTENNEKTyanbHON OeATernbHOCTM B COCTaBe CIIOXHOro obbekra
n1uo, opraHM3oBaBLLee co3faHue 3Toro obbekTa, BNpaBe ykasblBaTb CBOE MMS UM HAaMMeHoBaHue rmbo
TpeboBaTb TaKoro ykasaHusi.

5. MNyHkT yTpatun cuny ¢ 1 auBapsa 2022 roga - PegepanbHbIn 3aKOH OT 22 aekabps
2020 roga N 456-93. - Cm. npeabiayLyo peaakumio.

KommeHTapuii k ctatbe 1240

Crarba 1240_1. Pe3ynbTaT MHTENNEKTyalIbHOM AeATeNIbHOCTU, CO3AaHHbIV MPU BbINONTHEHUN
rocyfapCTBEeHHOro U1 MyHULMMNANbHOIO KOHTPaKTa

1. MpaBo Ha nonyyeHue nareHTa M UCKMIOYMTENbHOE NPaBO Ha pesyfbTaT WMHTENNeKTyanbHOou
OesATEeNbHOCTW, CO34aHHbIA NPU BbINOMHEHUM TOCYAAPCTBEHHOTO MMM MyHUUMNANbHOrO KOHTpakTa Ans
rocy4apCTBEHHbIX M MyHULMNANbHbIX HYXXA, NPUHAANeXaT nvuy, BbINOMHSAWEMY rOCy4apCTBEHHbIV UM
MYHULMNAMNbHBbIA KOHTPAKT (MCMOMHUTENIO), 3@ UCKIMIOYEHNEM CIlydaeB, YCTAHOBIEHHbIX MyHKTamMn 3 1 4
HacTosILLEeN cTaTbU.

rOCyp,apCTBeHHbIM nnn MyHMumMnanbHbIM KOHTPaKTOM MOXeT ObITb npeaycMoTpeHo, 4YTo npaBO Ha
nonyyeHne narteHtTa unu WCKINKYUTENIbHOE NpaBO Ha pe3ynbTar MHTeJ’lJ'IeKTyaJ'IbH017I neATenIbHOCTU
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npuHagnexar CoBMECTHO ucnonHutento u Poccunckon degepaummn, ncnonHMTento n cydbbekty Poccuiickom
depepaumn MM UCMOMHUTENO M MyHUUMNaANbHOMY 00Opa3oBaHWiO, 3a WCKKYEHUEM  CIy4aEes,
YCTaHOBIEHHLIX ab3aLeM nepBbIM NyHKTa 3 U NyHKTOM 4 HacTosILLEN cTaTbu.

2. K oxpaHsiemblM pesynbtataMm UHTENNeKTyanbHOM AesTernbHOCTU, HEMOCPEACTBEHHO CBS3aHHbIM C
obecneyeHnem 0OOpPOHbI 1 6e30NacHOCTH, ONA Lenen HaCTOSsLLEN CTaTbu OTHOCATCS nporpaMmmbl Ans OBM,
©asbl JaHHbIX, M300peTEHNS, NonesHble MOAENN, NPOMBbILLSIEHHbIE 00pasubl, CeNEKUMOHHbIE OOCTUXEHMS,
TOMOMOMMM  WMHTErpanbHbIX MUKPOCXEM, CEKPETbl MPOM3BOACTBA (HOy-xay), MOflyYeHHble B paMKax
rocy4apCTBEHHbIX MPOrpamMM Uin NpW BbINOITHEHUN FOCY4apCTBEHHOO OOOPOHHOIO 3aKa3a, OCYLLECTBIIEHME
KOTOpbIX obecneunBaloT deneparnbHble opraHbl UCMOMHUTENBHOW BIacTv, YMNONTHOMOYEHHble B obracTtu
000poHbI, 0becneyeHnss 6e30nacHOCTM, BHELHENW pas3Beg, B Cdepe rocyapCTBEHHOM OXpaHbl,
BHYTPEHHUX Aen, OesTeNbHOCTM BOWCK HaumoHanbHowm reapamm Poccuiickonn ®enepaumm, obopoTta opyxums,
YACTHOM OXPaHHOW [OEeATEenbHOCTM M BHEBELOMCTBEHHOW OXpaHbl, NMBO sABAsOLMECS COBCTBEHHBIMM
pa3paboTkaMy ykasaHHbIX dhefepanbHbiX OpPraHoB WMCMOMHWUTENbHOM BRnacTW UM NOSBEAOMCTBEHHBLIX UM
rocy4apCTBEHHbIX YUYPEXOEHNI, CO3AaHHBIMM 3a CHET cybcnamn nnu cpeacTs COOTBETCTBYHOLEro BoaxeTa
Ha OCHOBaHUW OIOAKETHON CMETHI.

3. lMpaBo Ha nony4vyeHWe naTteHTa M WCKITYATENBHOE MNPaBO Ha pe3ynbTaT WHTENNeEKTyarbHOM
DEeATenbHOCTU, HEMOCPEOCTBEHHO CBSA3aHHLIN C obecneveHMem o6OpOoHbI U 6e3onacHOCTW, NpuHagnexar
Poccuiickon ®egepaumm, ecnm MHoe He YCTaHOBMNEHO HacToswmumMm Kogekcom.

B cnyyasax n B nopsigke, kotopble onpegenexsl lNMpesngeHtom Poccunckon depgepaunm, npaso Ha
nonyyeHne naTeHTa W WCKMIOYMTENbHOE MpaBO Ha pe3ynbTaT WHTENNeKTyanbHOW [OesATENbHOCTY,
HernocpeacTBEHHO CBSA3aHHbIi C  obecneyeHnem OBOpOHbI U Ges3onacHOCTW, NpuHaanexar nuuy,
BbIMOSHSIIOLLEMY FOCYAAPCTBEHHBIN KOHTPAKT (MCMOMHUTENIO).

MpuHagnexawee Poccurickon Pepepaum NCKIIOUMTENBHOE MPABOo Ha pe3ynbTaT MHTENNEKTyanbHON
[esaTenbHOCTN, HenocpeACTBEeHHO CBSA3aHHLIN ¢ obecrnedeHnem o0BOpOoHbl M 6e30nacHOCTM, MOXET ObiTb
nepegaHo MWCMOMHUTENM0 WM OPYyroMy POCCUMMCKOMY HOPUOAUYECKOMY 51Uy, 3aUHTEPECOBaHHOMY BO
BHEAPEHUM pe3ynbTata MHTENSeKTyanbHoW OeATenbHOCTM M obnagatoemMy BO3MOXHOCTSIMA AN €ro
BHegpeHusi, no peweHnto [lpesmgeHta Poccunckon Pepepaumm Ha OCHOBaHMM  NPELCTaBleHUs
COOTBETCTBYIOLLEro YNOMHOMOYEHHOIO OpraHa (MyHKT 2 HacToswen ctatbn). CoaepxaHne npeacraBneHns n
nopsagok ero noarotoBkn onpepenstotcsa  [MpaButenbctBoMm  Poccuiickon  Pepepauun. [epepava
NCKMIOYMTENBHOrO npaBa 0dOpPMIIIETCA OOroBOPOM O BO3ME3AHOM MM 0GEe3BO3ME3OHOM  OTHYXKOEHWU
WCKMOYMTENbHOro npasa.

4. lpaBO Ha nofnyyeHMe MNaTeHTa U UCKIIOYMTENbHOE MPaBO Ha pe3yNnbTaT MHTENNEKTyarbHON
[EesaTenbHOCTN, CO34aHHbLIA MPU BbINOMTHEHUM FOCY4aPCTBEHHOrO UMM MYHALMNANbLHOIO KOHTpaKTa 3a cyet
cpencTe denepanbHoro biogxeTa, Glogketa cybbekta Poccuiickon ®enepaunm nmbo mectHoro Grogketa
(3a wvckoYeHnem cnyvaeB, MPEedyCMOTPEHHbIX ab3auemM nepBbiM MyHKTa 3 HacTosWen cTatbi),
npuHagnexaTt cooTBeTcTBEHHO Poccuiickon Pepepaummn, cybbekty Poccuiickon Pepepaunmn wn
MyHMLMNansHoMy 0Bpa3oBaHMio, OT MMEHU KOTOPbLIX BbICTYMaeT rocy4apCTBEHHbIA UM MyHULMNANbHbIA
3aKasyuk:

1) ecnum pesynbTaT WHTENNEKTyanbHON [eATenbHOCTM Heobxoaum Ans  npenocTaBneHus
rocy4apCTBEHHbIX (MyHULMNAnbHbIX) YCNyr nnbo Ans ocywecTBAEHNs rocyaapCTBEHHbIX (MyHALMNANIbHbIX)
DYHKUMIA;

2) ecrnn ncnonH1nTenb B TedeHne apeHaauaTtu MmecdueB C aatbl NpUemMKkn pa60T no rocyaapcreeHHoOMY
nm  MyHMuunanbHOMY KOHTPakTy He obecneun coBepLleHne BceX 3aBUCALLMX OT Hero OEencTenn,
HeobxoouMMbIX Ans NPpU3HaHNA 3a HUAM WUCKMIOYUTENbHONo npaBa Ha pesynbTar Ml-rrennelcryaanon
OEeATENIbHOCTMU,

3) ecnn pe3ynbTar WHTENNeKTyarnbHOW AeATENbHOCTM CO34aH NpyM  BbINOMHEHUM paboT no
rocy4apCTBEHHOMY KOHTPaKTy, KOTOPbIN 3aKMOYEH B LENsSX peanm3aumn MexgyHapoAaHbIX 06a3aTenscTB
Poccuiickon deaepaumu;

4) B Apyrvx crny4asix, yCTaHOBMEHHbIX 3aKOHOM.
5. ECnn WUCKMoYATENbHOE MpaBO Ha pesysbTaT MHTENNeKTyanbHOW OeSTenbHOCTM Ha OCHOBaHMU

rocy4apCTBEHHOrO UMM MyHULMNAnNbHOTO KOHTpakTa npuHagnexunT Poccuickon Pepepauun, cybbekty
Poccurnckon ®emepaunm nmm MyHuuunanbHoMy obpa3oBaHWio, UCMOMHUMTENb 06s3aH MyTeM 3akmiodeHUs
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COOTBETCTBYIOLLUMX COrMalleHnin Co CBOMMM paboTHMKaMM W C TPeTbMMM Jvuamu npuobpectn npasa
(ncknounTENBbHOE NPaBO MM MPaBO UCMONb30BaHUS) NMMGO obecneunTb MX NpuodpeTeHne Ana nepegadn
cooTBeTCcTBEHHO Poccuiickon depepaummn, cybbekty Poccuiickon Pegepaumm 1M MyHMLMNANbHOMY
obpasoBaHuto. Mpn 3TOM UCMONHATENb MMEET MPaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHLIX UM B CBS3U C
npuobpeTeHneM COOTBETCTBYIOLLMX MpaB Yy TPeTbMX Nul B npegenax LUeHbl rocyAapCTBEHHOro U
MYHMLIMMNANbHOrO KOHTpaKTa.

6. B cnyyae, ecrm gns BbINOMHEHWS pabOT MO rocyAapCTBEHHOMY UM MYHALMMNANTbHOMY KOHTPaKTy
OIS TOCYyOapCTBEHHbIX UMM MYHUUMMANbHBIX HYXO WCMONHUTENb MPUBIEKaeT TPeTbUX nul, NpaBO Ha
pe3ynbTar UHTEeNNeKkTyanbHoM AesTernbHOCTN, CO3L4aHHbLIA NPy BbINONHEHNN paboT Mo rocy4apCTBEHHOMY
UM MYHAUMNANbHOMY KOHTPaKTy, MOXET NpuHagnexaTb TakuM TpeTbMM IMuam B COOTBETCTBUM C
YCNOBUSIMM [OOTrOBOPOB, 3aKMNOYaEMbIX MeXZy WCMONHATENEM W TPETBUMW NMLUaMW, €CIU OTCYTCTBYHOT
nepeyuncrieHHble B ab3ale nepBoM MyHKTa 3 U NyHKTE 4 HACTOSILLEN CTaTbM OCHOBAHMS, MO KOTOPbLIM MpaBo
Ha MofydyeHne naTteHTa W WCKMIOYMTENbHOE MNPaBO Ha COOTBETCTBYIOWMIA pe3ynbTaT npuHagnexar
Poccuickon ®egepauum, cybbekty Poccuinckon ®egepauum nnum MmyHmumnnanbHOMYy 06pa3oBaHuLo.

7. Ecnm vckniountenbHoe npaBo Ha pes3ynbTaT MHTENNEKTyarnbHOW OesiTENbHOCTU, CO34aHHbIA Npu
BbINOMHEHNN PaboT MO rocyAapCTBEHHOMY MMM MyHULMMANbHOMY KOHTPaKTy Ofsl FOCyOapCTBEHHbIX WIn
MyHULUMNAanNbHbIX Hy>XO, NpuHagnexuT He Poccuickon ®epepaunm, He cybbekty Poccuiickon depepaumm
UMM He MyHUUMnanbHoMy oOpa3oBaHUiO, npaBoobragatenbs Mo TpeOoBaHUIO roCyOapCTBEHHOrO WUMn
MYyHMLUMNANbHOrO 3akasuMka 00si3aH NpedoCcTaBuUTb YKazaHHOMY MM nmuy 6e3B0o3Me3fHyl0 MpOCTYio
(HENCKIMIOUNTENBHYIO) JIMLIEH3NIO HA UCMOMb30BaHWE TaKoro pesyribTata MHTENNeKTyanbHON AesTernbHOCTU
ONS1 ToCyQapCTBEHHBIX UMM MyHUUMNAnbHbIX HyXd. [aHHas 06s13aHHOCTbL pacnpoCTpaHseTcsl Ha Muo, K
KOTOpOMY OT 3TOro npaBoobniagatensi nepewsio Mo [OroBOPY UMM HA MHOM YCTAHOBIIEHHOM 3aKOHOM
OCHOBaHWW NPaBO Ha MOflyYeHUe naTeHTa UM UCKIKYUTENBHOE MpaBO Ha pesynibTaT WHTENNEKTyanbHON
OEesATenbHOCTU, CO3LaHHbIN NMPY BbINOMHEHUN PaboT MO rocyJapCTBEHHOMY MM MYHULMNANbHOMY KOHTPAKTy
05181 rOCYy4apCTBEHHbIX UMM MyHULMNAMNbHBLIX HYXA,.

8. Ecrm ncknounTenbHoe npaBo Ha pesynbTaT MHTENNEKTyarnbHON OesaTenbHOCTWU, CO3LaHHbIA Npu
BbIMOSIHEHMM PabOT MO rocy4apCTBEHHOMY WIM MYyHULMNANbHOMY KOHTPaKTy Afsl FOCy4apCTBEHHbLIX WIn
MYHULMNANbHbIX HyX4, NPUHagnNexmuT B COOTBETCTBUM C ab3auem BTOpbIM MyHKTa 1 HacTosIen cratbu
COBMECTHO mcnonHuteno n Poccurickon ®egepaummn, ncnonHuteno n cybbvekty Poccuiickon degepaumm
UM UCNOMHUTENIO U MyHAUMMANbHOMY 0Opa3oBaHWUIO, FOCYAAPCTBEHHBLIA UM MyHULMNANbHLIA 3aKa3vmk
BrpaBe NpPefocTaBUTb TpeTbeMy vy Oe3BO3ME3Hyl0 MPOCTYI0 (HEUCKIIOYUTENbHYO) NUUEH3NI0 Ha
NCMob30BaHMe TaKoro pesyrnbTata B LeNsX BbINOMHEHUS paboT UM OCyLLLECTBIIEHNS NOCTABOK NPoAY Kuun
OIS rocy4apCTBEHHbIX UMM MyHULMMAnNbHLIX HYXd, YBEOOMWUB 00 3TOM UCMNOMHUTENS.

9. Ecrm npaBo Ha noryyeHne nateHTa u UCKMIYNTENbHOE MPaBO Ha pesynbTaT UHTEnNeKTyanbHON
OesATenbHOCTW, HeMocpeACTBEHHO CBS3aHHbIN ¢ obecneyeHnem obopoHbl u 6e3onacHoCTw, NpuHagnexar B
COOTBETCTBMM C MYHKTOM 3 HacTosen ctatbn Poccunckon degepaunm, npaBoobnagarens no 3asiBreHuio
NCMOMNHATENA MOXeT NpefocTaBUTb eMy MpaBO WMCMONb3OBaHWSA 3TOro pesynbrara MHTennekryansHou
AeATenbHOCTM Ha ycrnoBusax 6e3803Me3gHON NPOCTON (HEUCKMIOUYNTENBHON) NULEH3UN.

10. Ecnu npaBo Ha nony4yeHue nareHTa u UCKNIYUTENBHOE NPaBO Ha pesynbTaT UHTEeNNeKTyansHom
OeATenbHOCTN, CO3[4aHHbIA MPY BbIMOMIHEHWN PaboT MO rocy4apCTBEHHOMY UMM MYyHULMMANbHOMY KOHTPaKTy
ANSA rocyaapCTBEHHbIX UM MYHALMNANbHBIX HYXA, NPUHaAnexar B COOTBETCTBUM C MYHKTOM 4 HacTosILLEn
ctatbh Poccuiickon ®enepaumm, cybbekty Poccuinckon degepaumm unv myHuLmMnansHoMy obpasoBaHuio,
UCMonHATENb BMpaBe WUCMNOMNb30BaTb pesynbTaT WHTENneKTyanbHONM OeATenbHOCTM Ha  YyCnoBusX
©e3B03Me34HON NPOCTON (HENCKITHOUYNTENBHON) NNLIEH3NN.

11. JIMLo, KOTOPOMY MPUHALTIEXUT UCKIIOYMTENbHOE MPaBO Ha W300peTeHune, NOonesHylo MOAErb,
NPOMBbILLUNEHHBIN OOpasel, CEeneKkLMOHHOEe AOCTVKEHME WM CEKpeT MpoM3BOACTBA (HOy-xay), co3daHHble
Npu1 BbINOSTHEHUM paboT MO rocy4apCTBEHHOMY UMM MYHULIMNANbHOMY KOHTPaKTy AMsi rocy4apCTBEHHbIX UIn
MyHAUMMANbHbIX  HyXO (32 MCKIOMEHMEM  pe3ynbTaToB  WHTENNEKTyanbHOW  AEeATENbHOCTY,
HENOCPEACTBEHHO CBSA3aHHbIX C 06ecneyYeHnemM 0OOpoHbI 1 6e30MacHOCTK), 00s13aHO B TEYEHME ABYX FET CO
OHS BO3HWKHOBEHWSA Y HEro COOTBETCTBYHOLLETO WCKIMIOYMTENBHOrO NpaBa HayaTb MCMNOSb30BaHWE TaKuX
pe3ynbTaroB B MPaKTUYECKON AEeSATeNbHOCTM OO nepedaTb COOTBETCTBYHOLLEE WCKIOUMTENBHOE MpPaBo
OPYTMM 3aMHTEPECOBAHHBIM MLaM.

Ycnosua u nopAnoK UCNoJTIHEeHUA 0053aHHOCTU MO UCMONb30BaHNI0 pesynbTarta MHTennelcryaanon
0eATenbHOCTU, NOoNny4YeHHOro npu BbINONTHEHUN pa60T no rocyaapCTtBeHHOMY Wnn MyHUUMnanbHOMY
KOHTPaKTy, nocneacrtena ee HEeUCnoriHeEHNA U yCcroBnda ee npekpalleHna onpenendarTca npaBI/ITeJ'IbCTBOM
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Poccuiickon deaepaumn.
12. MNMpaBuTenbcTBo Poccuinckon depepauunm onpepenser:

1) nopsifoK ynpaBreHus npuHaanexawumm Poccuiickon dedepaumy npaBamu Ha pesynbTarthl
WHTENNeKTyansHOW [OedTenbHOCTM, B TOM 4MCMe MpaBaMu Ha pesynbTaTbl MHTENNEKTyansHOM
[AeATenbHOCTW, HENOCPEACTBEHHO CBsA3aHHble ¢ obecneveHnem 06opoHbl U Ge3onacHocTy;

2) nopsinok hoOpMUPOBaHNS U BEOEHUS eANHOTO peecTpa pesynbTaToB Hay4yHO-UCCNEenoBaTENbCKUX,
OMbITHO-KOHCTPYKTOPCKUX U TEXHOMOMMYECKNX paboT BOEHHOrO, crielmaribHOro UM ABOMHOIO Ha3Ha4YeHust, B
TOM u4iclle B OTHOWEHUM WHGOopMaUMM O pesynbTaTax WHTENNeKTyanbHOW  OesiTeNbHOCTHU,
HEeNnocpeaCcTBEHHO CBSA3aHHbIX ¢ obecneyeHneM 000pOHbI 1 6e30MacHOCTH;

3) cbeneparnbHbIN OpraH NCMONMHNUTENBHOW BNACcTU, YNONMHOMOYEHHBIN BECTU Takon peecTp;

4) TMNoBblE JIMLUEH3NOHHbIE OO0roBopbl O 6e3BO3Me3.D,HOM npenocTtasrieHnMn npasa MCNosrib3oBaHUA
pesynbTara MHTeﬂﬂeKFyaﬂbHOVI AeATenbHOCTUN ONnA rocyapCrtBeHHbIX NN MyHULIMNANbHbIX HY>XO U NOPAOOK
3aKn4YeHna Taknmx goroBopos;

5) nopsigok OEencTBUMM roCydapCTBEHHOrO WM MYHULMNANbHOrO 3akasyvMka npyv  odhopMIleHMn
WCKMIOYMTENBHOrO NpaBa Ha pe3ynbTaT WHTennekTyansHOM LeATenbHOCTM B Crydae, YCTaHOBIIEHHOM
NOAMYHKTOM 2 MyHKTa 4 HAaCTOSALLEN CTaTbM.

13. B rocygapCTBEHHOM WU MYyHMUMNANbHOM KOHTPaKTe AOMXKHO ObiTb yKa3aHO, Ha OCHOBaHUM
Kakoro o6CTOSATENLCTBA U3 NEPeYnCEeHHbIX B MyHKTe 3 1 noanyHkTe 1, 3 unu 4 nyHkTa 4 HacTosLLEen cTaTen
MpaBO Ha MoryyYeHne naTteHTa U UCKITIYUTENbHOE NPaBO Ha pes3yribTaT UHTENTEKTyarnbHON AeATENbHOCTH
npuHagnexat Poccuinckon ®depepaummn, cybbekty Poccuiickon degepaumn MM MyHUUMMANbHOMY
obpa3oBaHuio.

(Cratba gononHMTensbHO BkModeHa ¢ 1 sHBapsa 2022 roga PegeparnbHbiM 3aKOHOM OT 22 aekabps
2020 ropa N 456-93)

Crtatbsa 1241. MNepexon UcKkNOYMTENbLHOrO NpaBsa K Apyrum nuuam 6e3 goroBopa
lMepexoa NCKNIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENSEKTyanbHON AeaTenbHOCTU
nnn Ha cpeacteso mHAmMBuMAayanmsaunun K Opyromy Jrnuuy 0e3 3akntoyveHus goroeopa c
npaBoo6na,u,aTeneM AonycKkaeTCcd B CliydasdaXx M No OCHOBaHUAM, KOTOpPblE YCTaHOBJIIEHbI
3akKOHOM, B TOM 4ucCle B Mnopdake yHuBepcalribHOro rpaBonpeemMctBa (Hacne,u,oaaHme,
peopraHn3aumna ropungn4eckoro J'IVILl,a) n npu o6pau.LeH|/||/| B3bICKaHMA Ha WUMYLLUECTBO
npaBoobnagartens.

KommeHTapuii k ctatbe 1241

CrtaTtbsa 1242. OpraHusauumm, OCyLLEeCTBIAIOLWME KOJNIEKTUBHOE yrpaBrieHNne aBTOPCKUMU U
CMeXHbIMU NpaBamMm

1. ABTOpLI, UCMOMHUTENN, U3rOTOBUTENM (DOHOrPaMM W MHble 0bragaTen aBTOPCKUX U CMEXHbIX
npaB B Cny4asix, Korga OCYLLECTBMEHME MX MpaB B WHOWBWOyanbHOM MOpsiake 3aTpydHEHO unM korga
HacTosiwmm Kogekcom fonyckaeTcsi MICMoNib30BaHME OOBLEKTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornacus
obnagaTtenen COOTBETCTBYHOLLUMX MpaB, HO C BbIMNMATON UM BO3HArpaxkaeH1si, MOryT co3faBaTb OCHOBaHHbIE
Ha U4NEeHCTBE HeKOMMeEpYeckMe opraHu3auun, Ha KOoTopble B COOTBETCTBUM C  MOSIHOMOYUSIMUA,
npegocTaBneHHbIMM UM NpaBoobragaTtensMu, Bo3naraeTcs yrnpaBrieHne COOTBETCTBYHOLWMMY NMpaBamMmu Ha
KOINEKTMBHOM OCHOBE (OpraHn3auunmn rno ynpaeeHno NpaBamMm Ha KOIEKTUBHOW OCHOBE).

CosgaHne Tamx opransaLu/M He NpenATCTBYET OCYLEeCTBIIEHUIO NMpeacTaBUTeNbCTBa obnagarenen
ABTOPCKUX N CMEXHbIX NnpaB aApyrmMmn opnanyeckmmMmn nmuamm n rpaxXgaHamu.

2. OpraHvzaumu no ynpaBfieHUto MNpaBaMW Ha KOMJIEKTUBHOW OCHOBE MOTYT CO34aBaTbCs OIS
yrnpaBreHns npaBamm, OTHOCALLUMMUCS K OOHOMY WIM HECKONbKMM BUAAM ODBEKTOB aBTOPCKAX U CMEXHBLIX
npae, AN yNpaBneHust OAHAM WS HECKONbKAMW BuAAMM TaKMX MPaB B OTHOLUEHUWN OMpPeLereHHbIX
CcnocoboB MCMNOMbL30BaHNSA COOTBETCTBYHOLMX OOBLEKTOB nMBO Ans ynpasneHns nobbiMv aBTOPCKAMU 1
(MnNn) cMEeXHLIMKU NpaBamu.
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3. OcHoBaHMEM MOMHOMOYMIA OpraHu3aumMm Mo YMpaBfiEHWIO MpaBaMU Ha KONJIEKTUBHOW OCHOBE
SIBNSIETCHA 4OroBOp O nepefade noriHOMOYUIA MO YMPaBIEHAIO NpaBaMy, 3akioYaeMbli TakoW opraHn3aumen
C npaBoobnagarenemM B MMCbMEHHOM opMe, 3a MWCKIIYEHMEM Crydas, npegycMOTpeHHoro absauem
nepebIM MyHKTa 3 ctatbn 1244 HacToswero Kogekca.

YKka3aHHbIN JOroBOp MOXET ObiTb 3akntodeH ¢ npaBoobnagatensamuy, SBASIOLMMUCS YreHaMu TaKown
opraHvMsaumm, W C npaBoobnagarensamu, He SBNSIOWMMUCA ee yrneHamu. [lpn 3TOM opraHu3auusi no
yNpaBneHuto NpaBaMm Ha KOJNEKTUBHOM OCHOBe obs3aHa MpuHATbL Ha cebda ynpaBneHne 3aTMMm npaBamu,
€Cnn ynpaBrieHMe TaKoW KaTeropven npaB OTHOCUTCHA K YCTaBHOW AEATENbHOCTU 3TOW OpraHvM3aumu.
OcHoBaHMEM MOSTHOMOYMI OpraHM3aumn Mo ynpaBneHnto NpaBamMyM Ha KOJNEKTUBHOM OCHOBE MOXET ObITb
Tailke [JOroBOp C ApPYrov opraHusdaumend, B TOM YUCIIE WHOCTPaHHOW, YMpaBnsiowen npasBamum Ha
KOINEeKTMBHOW OCHOBE.

K poroBopam, yka3aHHbIM B ab3auax nepBOM U BTOPOM HaCTOSILLErO NMyHKTa, MPUMEHSIIOTCS odme
nonoxeHusi 06 obsizarenscreax (ctatem 307-419) n o goroBope (cTatbh 420-453), NOCKONbky MHOE He
BbITEKAET M3 COAEPXKaHWUS WNW XapakTepa npaBa, nepedaHHoro B ynpaeneHue. lMpaBuna HacTosLLEro
pasgerna o JOroBopax 00 OTYY>KOEHWMU UCKITHYMTENbBHBIX NMPaB U O NMLIEH3MOHHBLIX AOroBOpaXx K yKkazaHHbLIM
[0roBopam He NpUMeHsIoTCS.

4. Opl’aHVI3aLI,VIM Nno ynpaslieHnto npaBamMn Ha KONMEKTUBHOM OCHOBE He BMnpaBe MCNonb3oBaTb
06 BbEeKTbI aBTOPCKNUX N CMEXHbIX NMpaB, NCKIIOYNUTENbHbIE NpaBa Ha KOTopble nepenaHbl UM B ynpaBlieHne.

5. OpraHusaumm no YMpaBfeHUI0 NpaBaMU Ha KOJNIEKTUBHOW OCHOBE BMpaBe OT WMEHU
npaBooGnagaTeneit Unn oT CBOETO MMEHU MpeabsiBNsaTb TpeboBaHUS B cyfe, a Takke COBepLlaTb WHble
lopuaMyeckme [OencTBusi, HeobOXoauMMble [ONs 3alMTbl NpaB, MepedaHHbIX WM B yNpaBneHue Ha
KOMMeKTUBHON OCHOBe.

AkKpeanToBaHHasA opraHm3auus (ctatbs 1244) Tawkke BrpaBe OT MMEHWM HeomnpederieHHoro Kpyra
npasoobragatenen npeabsasnsaTb TpebosBaHus B cyde, Heobxooumble Ons 3aWwuMThl Npas, ynpaBneHue
KOTOPbIMM OCYLLECTBIISET Takasi OpraHM3aLms.

6. MNMpaBoBoe NoONOXeHWe opraHn3auni No YNpaBfeHNo NpaBaMn Ha KOMNNEKTUBHON OCHOBE, (OyHKLMN
3TUX OpraHusauuin, npaea n o0b0A3aHHOCTM UX YIEHOB OMpeaensitoTcs HacToswmm Kogekcom, 3akoHamu o
HEKOMMEPYECKMX OpraHn3aumax U yctaBaMmym COOTBETCTBYHOLLMX OpraHM3aunii.

KommeHTapuii K cTatbe 1242

Crartbsa 1243. UcnonHeHne opraHM3auMsiMu Mo ynpaBneHuio NpaBaMu Ha KOMNNEeKTUBHOW OCHOBEe
[OroBOpPOB C NpaBooGnagarensMmm

1. OpraHn3aumsi no ynpaefieHUIO NpaBaMu Ha KOMNMEKTVBHOW OCHOBE 3aKro4YaeT C Mosfb30BaTernsiMm
NMLEH3VMOHHbIE  [OroBOpbl O  MpPeaocTaBieHMM WM NpaB, MepefaHHbIXx el B ynpaBreHve
npaBoobnagaTtensmMu, Ha COOTBETCTBYOLLME CMOCOObI UCTONb30BaHUS OOBHEKTOB aBTOPCKUX U CMEXHbBIX
NpaB Ha YCIOBUSX NPOCTON (HENCKITIOYUTENBHOM) MMLIEH3MMN U COOMpPaET C Nob30BaTeNeNn Bo3HarpaxaeHue
3a MCMnonb3oBaHMe 3TUX 00beKToB. B crnyyasx, ecrim o6bekTbl aBTOPCKAX M CMEXKHbIX MPaB B COOTBETCTBUM C
HacToswmm Kogekcom moryT GbiTb Mcnonb3oBaHbl Ge3 cornacusi npaBoobnagartens, Ho C BbINMaTon emy
BO3HArpaykaeHusl, opraHusauusi Mo YMpaBreHUI0 TMNpaBaMy Ha KOJNIEKTMBHOW OCHOBE 3aKiiYaeT C
Nonb30BaTeNsM1, UHLIMW NMNLLIaMK, Ha KOTOpPbIX HacTosWwwMM Kogekcom Bosnaraetcst 06513aHHOCTb Mo ynnare
CPeAcTB ONs BbiNNaTbl BO3HArpaXkaeHUsl, JOroBopbl O Bbinyate BO3HarpaxaeHust 1 cobupaeT cpeactea Ha
37K Lenu.

OpraHnsauus no ynpaBfeHUo MpaBaMyM Ha KOSIIIEKTMBHOW OCHOBE HE BMpaBe oOTkasaTb
nonb30BaTeNO UM MHBbIM NMLaM, Ha KOTOpbIX HacToswmm Kogekcom Bosnaraetcs 0653aHHOCTb Mo ynnare
CPeLCTB AN BbiNNaThl BO3HArpaXKaeHus, B 3aknoyeHnm gorosopa 6e3 4ocTaTtouHbIX OCHOBaHNUN.

(A63ay, B pegakumun, BBedeHHon B genicteue ¢ 14 maa 2018 roga PepeparnbHbiM 3akoHOM oT 14
Hos6ps 2017 roga N 319-93. - Cm. npegblayLLyo peaakuunto)

(MyHkT B pepakunn, BBeaeHHoW B Aevicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. Ecnv nMuUeH3noHHbINM JOroBOp € Monib3oBaTeriem 3akniovaeT HEMOCpPeaCcTBEHHO npaBoobriagarerns,
opraHvM3aums no ynpasrfieHMO0 MpaBamMu Ha KOMMEKTUBHOM OCHOBE MOXET cobupaTb BO3HarpageHue 3a
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NCNonbL30BaHME OObEKTOB ABTOPCKNX N CMEXHbIX NMpaB TOJIbKO Npu yCrnoBuKn, 4YTO 3TO NpAMO npeanyCcMoTpeHO
YKa3aHHbIM JOroBOpPOM.

3. Monb3oBaTtenn obs3aHbl MO TPEOOBAHMIO OpraHM3aLuM No ynpaBreHno NnpaBamMm Ha KONJIEKTUBHOM
OCHOBE NpeAcTaBnsATb el 0T4YeTbl 06 UCMONb30BaHMM 0O6BHEKTOB aBTOPCKNX M CMEXHbIX NPaB, a Takke MHble
CBeEeHNs1 N OOKYMEHTLI, Heobxoamumble ans c6opa 1 pacnpeaeneHns BoO3HarpaxaeH1s, nepeyvyeHb U CPoKu
npencTaBleHns KOTOPbIX ONpPeaensitoTCs B AOroBOpPE.

4. OpraHusauusi Mo ynpaBMieHWo NpaBaMy Ha KOMMEKTUBHOW OCHOBE MPOM3BOAWT pacrnpeneneHne
BO3HarpaxaeHusi 3a Ucnornb3oBaHne 0ObeKTOB aBTOPCKMX U CMEXHbBIX NpaB Mexady npaBoobnagatensmu, a
TaKKe OCYLLECTBNSET BbINMATy UM YKA3aHHOTO BO3HarpaXKaeHNs.

OpraHusauusa no ynpaBreHUo MpaBaMyM Ha KOMJIEKTUBHOA OCHOBE BMpaBe YAEpPXMBaTb W3
BO3HarpaXKaeHusi CyMMbl Ha MOKpbITUE HeoOXOoAMMbIX pPacxXxo4oB Mo cOOpy, pacnpederneHuo n Bbinnare
Takoro BO3HArpaxgeHus, a Takke CyMMbl, KOTOPbIE HaMpaBnslTCA B cneumanbHble hoHObl, CO34aBaemble
3TOW OpraHu3auMen ¢ cornacus u B MHTepecax npeacTaBnsieMbix €0 npaBoobriagatenen, B pasvepax u B
nopsigke, KOTopble NPegyCcMOTpeHbl YCTaBOM opraHu3aumn. [pegenbHbid (MakcumarbHbI) pasmep CymMm,
YOEPKMBAEMbIX aKKpeaUTOBaAHHOW opraHmM3aumen (ctatest 1244) Ha NokpbiTUE HEOOXOOMMbIX PacXOQoB MO
cbopy, pacnpegeneHvio M BbiflaTe BO3HArPaXKOEHWHA, a Takke CyMM, KOTOpble HamnpaBnsawTcs B
cneunanbHble oHAbI, YcTaHaBnuBaeTtcs NpaButenscTBoM Poccuiickon denepaumn.

(Ab63au B pepakuumn, BBegeHHon B denicteue ¢ 14 mas 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos6psa 2017 roga N 319-93. - Cm. npegbiayLLyo peaakuuto)

PacnpegeneHne Bo3HarpaXaeHUs U BbiNnata Bo3HarpaxkaeHUs A0MKHbI NPOU3BOAUTLCA PerynsapHo B
CPOKW, MPedyCMOTPEHHbIE YCTaBOM OpraHu3auuy Mo ynpasfieHUio NpaBaMu Ha KOMMEKTUBHOW OCHOBe, U
NPOMOPLIMOHANBHO (PaKTUYECKOMY MCMOMb30BaHUI0 COOTBETCTBYHOLLUMX OBGBLEKTOB aBTOPCKUX U CMEXKHBIX
npaB, onpeaenseMoMy Ha OCHOBE CBefdeHUI W [OKYMEHTOB, MofyvaemblX OT Monb3oBaTernei, a Takke
APYrMX [OaHHbIX 06 MCronb3oBaHWM OBBLEKTOB aBTOPCKMX M CMEXHbIX MpaB, B TOM 4MCrie CBedeHWn
CTaTUCTMYECKOTO XapakTepa.

OQHOBpEMEHHO C  BbIMMATON BO3HArpakOeHWsi oOpraHuM3aumsa Mo  YMNpaBfieHU0 npaBaMu  Ha
KONMMNEKTMBHON OCHOBe 00si3aHa NpeacTaBuTb MNpaBoobnagaTtento OTYET, coaepXawun cBedeHust o6
NCMofb30BaHMN €ro Npae, B TOM YucIe O pa3mepe cobpaHHOro Bo3HarpaxaeHns n ob yaepxaHHbIX U3 Hero
CyMMax.

AKkpeouToBaHHas opraHmsaums (ctatbst 1244) B uensx npeacTaBneHMss npasoobnagarento
nocpegctBom cetn "UHTepHeT" cBedeHui, yka3aHHbIX B ab3aue 4eTBEePTOM HACTOSLLEro MyHKTa,
obecneymBaeT (YHKLUMOHUPOBaHME WMHEOPMALMOHHON CUCTEMbI "NNYHBLIN KabuHeT npaBoobnapatensa” u
npenocTaenseT npasoobnagaTento aBTOPU30BaHHbIA AOCTYN K HER.

(A63ay, gononHuTensHO BktoveH ¢ 14 masa 2018 roga PepepanbHbiM 3akoHOM OT 14 Hos6psa 2017
roga N 319-93)

4_1. Beinnata aBTOpam M UHbIM NpaBoobnagaTtensm BO3HarpaxgeHusi 3a UCMonb3oBaHMe 0ObEKTOB
aBTOPCKMX U CMEXHbIX MpaB MOXET NpoM3BOOUTLCH  MyTEM  3@4YUCMIEHUS  NPUYATAIOLLMXCSH
npaBoobnagarensaMm cpeacTB Ha HOMUHamNbHbBIA CYET B MOpsAAKe, MPedyCMOTPEHHOM cTaTben 1243 1
HacToswero Kogekca, B cnegyowmnx crnyyvasx:

1) aBTOp UMM MHOM npaBoobragatene OObekTa aBTOPCKMX UMM CMEXHBIX MpaB npeanonaraercs
HEen3BeCTHbIM (NYHKT 1 cTaTbh 1244 2);

2) npaBoobnagatens gan corfiacMe B MMCbMEHHOW (hopMe opraHn3aumun no ynpasneHnto npaBamMmn Ha
KOINEeKTMBHOWM OCHOBE Ha 3a4MCrieHne NpUUnTaloLWLMXCa eMy CPEACTB HAa HOMUHArbHbIA CYeT.

(MyHKT gononHMTensHO BKtodeH ¢ 21 okTabpa 2024 roga PepepanbHOro 3akoHa ot 22 nionga 2024
roga N 190-93)

5. OpraHvsauus no ynpaBfieHUIO MNpaBaMy Ha KOSIEKTUBHOM OCHOBE (HOPMUPYET pPeECTpsl,
cojepxalime cBedeHUs O npaBoobnagjaTtensx, O npaBax, NepefaHHbIX e/ B ynpasneHue, a Takke 06
obObekTax aBTOPCKUX U CMEXHbIX npaB. CBefeHns, copepXallnecsa B TakMx peecTpax, nNpedoCTaBnstoTcs
BCEM 3aNHTEPECOBaHHBLIM NMLIAM B MOPsiAKe, YCTAHOBNEHHOM OpraHvM3auuen, 3a UCKIMIYEHNEM CBEOEHUN,
KOTOpble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnaiiatbcs 6e3 cornacus npaBoobnagarens.

OpraHnzauns Mo ynpaBreHuio NMpaBaMy Ha KOMMEKTUBHON OCHOBE pasmellaeT B O6LLEedoCTyNHOi



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 21

WH(OPMaUMOHHOM cucTeMe WHpoOpMauMlo O nMpasax, nepedaHHblX €A B YyhpaBreHue, BKOYas
HaMMeHoBaHMe 00beKTa aBTOPCKNX UITM CMEXHbLIX NpaB, MMsi aBTOpa UM MHOro NpaBoobragaTens.

ABTOp wMM WHOM npaBoobOnagaTens BApaBe noTpeboBaTb MCMpaBrieHNs  HeOOCTOBEPHOM
MHopMaumy, copepxallenca B 0OLLegoCTynHOM MHdOpMauuoHHon cucteme. OTka3 opraHvMsauum no
yrpaBieHUto npaBamMu Ha KOINEKTUBHOM OCHOBE OT UCMpaBfieHMst MHpopMaumm MOXeT OblTb OCMOpPeH B
cyaebHom nopsiake.

(A63ay, gononHMTenNbHO BKITtoYeH ¢ 21 okTabps 2024 roga PegepanbHOro 3akoHa ot 22 uionga 2024
roga N 190-93)

OpraHnsauusa no ynpaeneHu0 MNpaBaMy Ha KOINEKTMBHOMW OCHOBE, MMEKLLAsA ToCyAapCTBEHHYIO
akkpeguTauMilo  Ha  ynpasneHne  UCKYATENbHbIMKM - MpaBamMyM  Ha  MpoOM3BEAEHUs  nuTepaTtypbl,
n306pasnTeNBHOrO NCKYCCTBA, OEKOPaTUBHO-NPUKITIAQHOIO UCKYCCTBa, dpoTorpadnyeckne npousBedeHvs,
npou3BedeHns, NonyveHHble cnocobamun, aHanorMyHeiMu doTorpadmm, My3sbikanbHble MNpou3BedeHus (c
TekcTom mmm 6e3 Tekcta), POHOrpaMMbl U UCMOSTHEHUS, aBTOPbl UMM WHble NMpaBoobnagaTenyM KOTOpbIX
npegnonaraoTcs HensBecTHbIMM (cTaTbk 1280 1, 1306_1), hopmMupyeT eanHbii peecTp COOTBETCTBY HOLLIMX
nponssegeHunii, (OHOrPaMM W UCMOMHEHNN, a Tawkke obecneynBaeT BHECEHWE B OOLLELOCTYMHYHO
WHOPMAaLMOHHYO CUCTEMY CBELEHWUA 00 ykasaHHbIX MNpPoM3BedeHUsX, PoHorpaMmax M WUCMOSNTHEHUSIX B
nopsigke, yctaHosneHHom lpasutenscteom Poccuiickon ®egepauun.

(A63au gononHuTenbHo BktodeH ¢ 21 okTsopsa 2024 roga ®egepanbHoro 3akoHa ot 22 uiona 2024
roga N 190-93)

6. HeBbinnaTta opraHv3aumen nNo ynpasneHuto npaBaMmn Ha KOMNNEKTUBHOA OCHOBE BO3HarpaXkaeHus,
cobpaHHoro Ans npaBoobnagartens, BCNEACTBME HapylleHWs el nopsaka yhnpaBneHnsd npasamu,
YCTaHOBNEHHOrO HacTosAwmuMm KogekcoMm, BneyeT MpYMeEHeHWe K 3TOW  opraHusauum Mep  3almTbl
WCKINIOYMTENBHOro NpaBa B COOTBETCTBMM CO cTaTben 1252 HacToswero Kogekca.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapun k ctatbe 1243

Cratbsa 1243_1. MNMopsaaok Bbinmarbl BO3HarpaXXgeHus 3a UCNosib3oBaHue 00 bEKTOB aBTOPCKUX U
CMEeXHbIX NMpaB NyTeM 3a4UCrieHUs1 CPeAcTB Ha HOMUHarbHbIA cYeT
1. BnagenbLemM HOMUHaNbHOIO CYETA, HAa KOTOPLIA B COOTBETCTBMU C HAacTOSALLMM pasfesioM MOXET
3a4MCNATbCA BO3HArpaxgeHne 3a WCMoNb3oBaHMe OOBLEKTOB aBTOPCKUX M CMEXHbIX NpaB, SBNAETCS
opraHvM3aumsa Mo ynpaBfeHWio MpaBaMy Ha KOJNEKTMBHOW OcHoBe, a OeHedumumapamm no OOroBopy
HOMMHaNbHOTO cyeTa SABMSAKTCA MpaBoobnagareny, npuMuMTaloLIMECs KOTOPbIM [OEeHEeXHble cpeacTBa
3a4NCNATCS HA HOMUHATBHBIN CYET.

[loroBop HOMMHanNbHOrO cyeTa AN 3aYMCNEHVs BO3HAarpaxaeHusl 3aknodaeTrcs 6e3 yyactus
H6eHedpmunapos.

B oTHoweHWn npaBooGragarens, UMs UM HaMMEHOBaHWE KOTOPOro HEeW3BECTHO, Bnagernel cyera
coobuiaeT OaHKy CBedeHus, MO3BOMSOLLME YCTaHOBUTb OOLEKT aBTOPCKAX WM CMEXHbIX Mpas,
BO3HarpaxxgeHue 3a MCNonb3oBaHMEe KOTOPOro npuuMTaeTcs TakoMmy npaBoobnagartento, B nopsigke
npepocTaeneHns nHgpopmaumm o 6eHeduLMape u 06 OCHOBaHUSIX €ro y4acTUS B OTHOLLIEHUSX MO OroBopy
HOMMHanbHOro cyeta (NyHKT 2 cTtatbn 860_1). B cnyyae nonyyvyeHus BnagernbLem cyeTa CBeOEHUN O
npasoobnagaTene unm B cnyyae, ecnv npasoobnagatens obpatmTcs K BrnagensLly cyeTta ¢ TpeboBaHnem o
Bbldavye MpUUMTAIOLLMXCH eMY OEHEXHbIX CPeAcCTB, Brajenew cyeta 06s13aH NpUHATE pasymHble Mepbl Mo
npoBepKe cBefeHun O npaBoobragaTtene U HeameanuTenbHO coobwmTb GaHKy CBedeHMs O Takom
H6eHedmumape u (Mnn) 06 obbekTax aBTOPCKUX UMW CMEXHbIX MpaB, BO3HArpaxgeHne 3a UCnorb3oBaHune
KOTOPbIX NPUYMTaETCH TakoMy npaBoobnagaTento, COOTBETCTBEHHO.

2. B cniyyae, ecnm MMsi UNM HauMeHOBaHWe NpaBooGradaTens HEM3BECTHO, MPUYMTAIOLLMECS eMy
JEHeXHble cpeacTBa NpPoAOorKaloT HaxoauTLCA Ha HOMWHaNbHOM CYeTe A0 MOMeHTa obpalleHUsi Takoro
npaBoobnagaTens K Bragenbly cyeTa ¢ TpeboBaHMEM O Bblade MpUYUTAOLLMXCS NpaBooGnagaTento
[OEHEXHbIX CPpeacTB.

Bnageneuy cyeTa BnpaBe MHBECTMPOBATL HaxoAsALWMECs Ha HOMUHANbLHOM CUYETe JeHeXHble cpeacTBa
Ha MpPUHUMNAx BO3BPATHOCTW, MPUOLITBHOCTM WU TNUKBUOHOCTW, a Takke YyAepxuBaTb M3 [0XOOOB,
MOSyYeHHbIX OT WHBECTUPOBAHUS, [EHEeXHble CPeacTBa Ha MOKPbITME HEeoOXOOUMbIX pPacxXxodoB WU
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COBEpLUEHCTBOBAHME MEXAHWM3MOB B3aMMOAENCTBMS C aBTOpaMn U MHbIMU NpaBoobnagaTensmMu, BKroYas
co3aHne N yCoBepLLUEHCTBOBaHNE 06a3 AaHHbIX U MHOPMALMOHHBLIX CUCTEM y4eTa OObEKTOB aBTOPCKMX U
CMEXHbIX NpaB, MoMCKa aBTOPOB M WMHbIX NpaBoobnagaTtenen, odopMITIEHUS [OOTOBOPHLIX OTHOLIEHWIA C
nonb3oBaTensaMm Takmx 06bekToB, B pa3vepe, ycTaHoBneHHoM [pasuTtensctBom Poccuiickon ®enepauum,
N AEeHEeXHble CPeaCcTBa, KOTOPble HAaNPaBNATCS B cneumanbHble oHAbI, Co3A4aBaeMble BNnagernbLem cyeTa
C cornacus u B UHTepecax npeactaBnsaeMbix UM npaBoobnagartenen (absay, BTopon nyHkra 4 ctatbn 1243).
MpaButensctBo  Poccuiickon  ®degepaumm  ycTaHaBnvMBaeT  MepeyeHb  paspelleHHblX  0ObekToB
WHBECTUPOBAHMS, NMOPSO0K M YCIIOBUS MHBECTUPOBAHUS HAaXOOSLLMXCHA HA HOMWHANBHOM CYETe CpedcTB, a
TaKke TpeboBaHNS, KOTOPbIM JOMKHLI COOTBETCTBOBATL KPeaMTHbIE OpraHM3aunm, B KOTOPbIX OTKPbIBAKOTCS
HOMWHarnbHbIE CYETa O 3a4MCIIEHNS BO3HArpaXaeHus 3a NCnorb3oBaHne 0ObEKTOB aBTOPCKAX Y CMEXKHbIX
npas..

B cnydyae, ecrm npaBoobnagatenb o6patMTcs K Briagenbly cyeTta c¢ TpeboBaHMEM O Bblaade
NpUYUTaOLLMXCS €My [eHeXHblX CpeacTB, Bnagerel cuyeta, MNOMyYMBLUMIA MHGOPMaLUMIO O TakoMm
obpalleHnn, o0b6si3aH NPUHATL Mepbl MO BO3BpaTy Ha HOMWHASbHBIA CYET paHee MHBECTUPOBAaHHbIX
JEHEXHbIX CpeacTB 3Toro npaBoobragatens U npuuMTaloWmUXcs 3ToMy npaBoobnagaTento OOXOOOB B
Lensax Bblgaun 3TMX OEHEXHbIX CPEACTB M 40XO0A0B NpaBoobrnagaTtento He NnosgHee O4HOro Mecsila co OHs
Takoro obpalleHus.

3. Kaxxgasi akkpegMToBaHHas opraHv3auumsi No yrnpaBieHnto NpaBaMmmn Ha KOSeKTUBHON OCHOBE MOXET
NCMoMb3oBaTb TOMbKO OOWH HOMWHANbHBIA CYET AN 3a4iCNEHNS Ha HEro BO3HarpaXxaeHus 3a
MCMNonb30oBaHMEe JOObIX OOBLEKTOB aBTOPCKMX W CMEXHbIX MNpPaB B KaxXgon M3 cdep KONNeKTMBHOro
ynpaeneHus (NyHKT 1 ctatbn 1244).

OpraHvnsauns no ynpaeneHuio npaBamy Ha KOMNMEKTMBHOW OcHoBe obsidaHa coobliaTb Ha CBOeM
ocmumnanbHoM cante B cetn "VIHTepHeT" cBefeHus o 6aHke, B KOTOPOM OTKPbIT HOMMWHamMbHbIA CYeT AN
334YMCMEHNST Ha Hero BO3HArpaxaeHusl 3a WUCMonb3oBaHMEe OObEeKTOB aBTOPCKAX M CMEXHbIX MpaB B
COOTBETCTBYHOLEN chepe KONNEKTUBHOIO ynpaBneHus.

4. HomMWHarnbHble c4eTa, Ha KOTOpble B COOTBETCTBMM C HacToswmMM Kogekcom MOXEeT 3auncrsiTbCs
BO3HarpakaeHue 3a UCMorb3oBaHNe OOBbEKTOB aBTOPCKUX M CMEXHbIX MpaB, MOryT ObiTb OTKPbITbI TONBKO B
POCCUACKNX KPEAUTHBIX OpraHM3auunsix.

5. BnageneL, HOMMHANbHOrO cyeTa ANS 3a4YMCMEHUs Ha HEro BO3HarpakaeHus 3a MCMornb3oBaHue
0OBHEKTOB aBTOPCKUX M CMEXHbIX NpaB 06s13aH coobwatb ©aHKy, B KOTOPOM OTKPbIT 3TOT HOMMWHAMbHbIN
cueT, cBefeHus, Heobxoanmble Ans BeaeHns 6aHKoM yyeTa OeHeXHbIX CPeACTB kaxaoro 6eHeduumapa.

6. MpuunTarowmecs npaBoo6nap,aTemo cpefcTBa 3a4MCnATCA Ha HOMUHASbHBIA CYET 3a BbIYETOM
CYMM, YKa3aHHbIX B absaue BTOPOM NMYyHKTa 2 HacTosILLEN cTaTbW.

7. 3a nonb3oBaHWe [EHEeXHbIMU CPeACTBaMM, HaxXOAAWMMMUCA Ha HOMWHanbHOM cyeTe, 6aHK
ynnauynBaeT MpOLIeHTLI, CyMMa KOTOpbIX 3a4ncnsaerca Ha cdet. MNpaBuTenbcTBo Poccuiickoin denepadium
onpedenseT npasBuna pacyeta pasMepa MPOLEHTOB 3a MOMb30BaHWE [OEHEXHbIMU CpeacTBamu,
HaxoAsALMMUCH HA HOMUHAMNBLHOM cYeTe.

BbaHK, B KOTOPOM OTKPbIT HOMWHAsbHbLIA CYET AOfS 3a4UCIIEHMS HA HEro BO3HarpaxgeHus 3a
ncnornb30BaHne 00 bEKTOB aBTOPCKAX U CMEXHbIX MpaB, BNpaBe NpOU3BOAUTL CMIUCAHNE AEHEXHbIX CPELCTB
C HOMMHANbHOTO CYEeTa TOMbKO B Cryvae HanpaBfeHusl BriagenbLemM cyeTa pacropsPkeHus O Bblgadve
OEHEeXHbIX CPEeACTB OnpenerieHHoMY npaBoobnagarternto, a Tawke B Cry4vasix MHBECTUPOBAHUS LEHEXHbIX
CPenCTB, HaxoOAWMXCS HAa HOMUHANbBHOM CYETE, B MOPsSAKe, NpesyCMOTpeHHOM ab3auem BTOpbIM MyHKTa 2
HacTosILLIEN CTaTbMU.

8. Mpy 3ameHe opraHM3aLMK No YNpaBeHWto NpaBamMmmn Ha KONMMEKTUBHOW OCHOBE B COOTBETCTBUM C
HacToswmMM KooekcoMm npexHuidi Brnagenel, HOMWHANbHOTO cYeTa 3aMeHsieTCs Ha Apyroro Bragensua,
KOTOpbIi OCYLLECTBMSAET ynpaBrieHne COOTBETCTBYIOLIMMM NpaBaMy Ha KOMMEKTUBHOW OCHOBE.

9. B cnyyae pacTopXeHms [oroBopa HOMMHarbHOro cyeta no TpeboBaHuio BaHka (cTaTtba 859)
opraHvM3aumsa Mo YMpaBfeHN0 MpaBaMM Ha KOMMEKTMBHOM OCHOBE 0O0si3aHa 3aKiuMTb  OOroBOp
HOMMWHarNbHOrO cyeTa € Apyrum ©OaHkoM M AaTb ykasaHne 6aHKy, B KOTOPOM Obll OTKPbIT NepBbIf
HOMWHAmNbHBIA CYET, O MEPEYUCIIEHMN OCTAaTKOB AEHEXHbIX CPEACTB Ha HOBbIA HOMWHAmbHbLIA CYET C
yKazaHMeM CBeAEeHW O npaBoobnagatensax M pasMepe MNpUUUTAIOLLMXCA UM OEHEXHbIX CpeacTB Miu
CBELEHNIA, MO3BOMSIOMX YCTAHOBUTL OOBEKTHI aBTOPCKMX WIIM CMEXHbIX NpaB, BO3HArpaxpgeHue 3a
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MCnoJib30BaHME KOTOPbIX NMPUYNTaETCA npaBoo6nanaTen;|M.

10. NpaBooGnagaTenb BO BCAKOe BPeMsi BripaBe 3asBUTb 00 OTKa3e OT 3a4MCIIEHNS MPUYUTAIOLIMXCS
eMy OEHEXHbIX CPEACTB HA HOMMHANbHBLIN CYET, OTKPbITLIN B COOTBETCTBMM C MYHKTOM 1 HACcTOsILLEN CTaTbM,
n notpeboBaTb NpenoCTaBrNeHNs eMy B [anbHenem BO3HarpaxaeHusi 3a ucnonb3oBaHue OObeKToB
ABTOPCKNX N CMEXHBIX MPaB B COOTBETCTBMM C NpaBunamMmu nyHkTa 4 ctaten 1243 HacTodAwero Kogekca.

(CtaTtbs gononH1TensHo BrNtoYeHa ¢ 21 oktabps 2024 roga PegepansbHoro 3akoHa ot 22 nions 2024
roga N 190-93)

Crartbsa 1244. TocyaapcTBeHHasA akKkpeauTauMsa opraHu3auui no ynpasneHuo npaBaMu Ha
KONJEKTUBHON OCHOBE
1. OpraHmsaumsi nNo ynpaBfieHWIO MpaBaMU Ha KOMJIEKTUBHOM OCHOBE MOXET MOMyYMTh
rocy4apCTBEHHYH0 akkpeaMTaumio Ha OCyLLEeCTBIEHNE AEATENbHOCTM B CriedyoLmx cdepax KonmnekTmBHOro
ynpaBneHus:

1) ynpaBneHve MCKMYMTENbHLIMA MpaBaMn Ha OBHapodoBaHHbIE My3blKanbHble NPou3BeneHns (C
TeKkCToM urnm 6e3 TekcTa) U OTPbIBKM My3blkaribHO-OPaMaTUYECKMX MPOM3BEOEHUA B OTHOLUEHWMM WX
nyOrMYHOro MCMNOMHEeHUs, cooblieHnss B acmMp umm no kabento, B TOM 4ucre nyTem peTpaHCnsaumm
(moanyHkTbl 6-8_1 nyHkTa 2 cTatbn 1270);

(MognyHKT B pegakummn, BBeAeHHoM B Agenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2) ocylliecTBneHMe npaB aBTOPOB My3blkanbHbIX MPOM3BEAEeHNn (C TeKkCToM um 6e3 Tekcra),
MCNOmnb30BaHHbIX B ayQuoBM3yarbHOM MPOM3BEAEHUM, Ha MOryveHue BO3HarpaxgeHus 3a nybrnuyHoe
ncnorHeHme mmMbo cooblieHre B adup MM no kabemo, B TOM 4uCre MyTEM PETPaHCsSLMKU, Takoro
ayauMoBuM3yarnbHOro nponssegeHus (NyHKT 3 ctatbh 1263);

(MoanyHKT B pepgakumun, BBeAeHHON B aenctane ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-03; B pegakuum, BBeaeHHou B Aencteve ¢ 9 gekabps 2015 roga deaepanbHbiM
3aKkoHOM OT 28 Hos6pst 2015 roga N 342-93. - Cm. npeablayLlyo pegakumio)

3) ynpaBnexue npaBoM CnefoBaHUSA B OTHOLUEHWWM MpOu3BedeHWst M300pasnTensHOro UCKYcCTBa, a
TaKke aBTOPCKNX pykonucen (aBTorpacpoB) NnuTepaTypHbIX U My3blKarnbHbIX Npon3BeneHnn (ctatbs 1293);

4) ocyuwiecTBNeHWE npaB aBTOPOB, UCMOSTHUTENEN, U3roToBUTENEN POHOTPAMM 1 ayaNOBU3YarbHbIX
NPON3BEAEHUA Ha MoONy4YeHne BO3HArpaXxgeHWs 3a BocnpousBedeHne poHorpamMm U ayaMoBU3yarbHbIX
NPON3BEAEHUN B NUYHbIX Lenax (cTatbsa 1245);

5) ocyLllecTBneHne npaB UCMOMHATENEN Ha NOonyvyeHne BO3HarpaxaeHus 3a nyoGnmMyHoe UCNorHeHne,
a Takke 3a coobuieHne B aup nnm no kabento oHorpamm, onyGrMKOBaHHBIX B KOMMEPYECKUX Lensix
(cTtaTbs 1326);

6) ocyliecTBrNeHne npaB M3roToBUTENEN POHOrPAaMM Ha MOMyyYeHne BO3HarpaxaeHus 3a nybnmyHoe
ucronHeHne, a Takke 3a coobuweHne B 3dup MM no kabeno doHorpamm, OMNyOMMKOBaHHbIX B
KOMMep4Yecknx Lensix (ctatba 1326);

7) ynpaBneHne WUCKMIOUUTENbHLIMU NpaBaMn Ha NpPOU3BEOEHUs] NUTepaTypbl, U300pasnTenbHOro
NCKyCCTBa, [EKOpPaTUBHO-MPUKIAOHOIO WCKyCcCTBa, doTorpadouyeckme npou3BeaeHUsl, Npou3BeneHus,
norny4eHHble cnocobamu, aHanorm4yHbiMM cpoTorpacpmm, My3sblkanbHble NPoOM3BedeHst (C TEKCTOM unu 6e3
TekcTa), POHOrpaMMbl U UCMOSHEHMS, aBTOPblI UMM MHble MNpaBoobragaTeny KOTOpbIX MpeanonaralTcs
Hen3BecCTHbIMU (cTaTbm 1280_1, 1306_1).

(MognyHKT gononHuTenbHO BKIMOYEH ¢ 21 okTabps 2024 roga PepepanbHOro 3akoHa OT 22 uions
2024 ropa N 190-93)

"ocyaapcTBeHHas akkpeauTaumsi OCYLLECTBSETCA HA OCHOBE MPUHLUMIMIOB OTKPbITOCTU Mpouenypbl 1
yyeTa MHEHWS 3aMHTEPEeCOBaHHbIX fvu, BKMOYas npaBoobnagatenen, B MOPsiAKEe, OMpeaensemMom
MpaBuTtensctBoM Poccuinckon ®enepaunn.

2. [ocymapcTBeHHasi akkpeouMTauusa Ha OCYLECTBEHWE [esaTeNnbHOCTM B Kakgon us cdep
KOIMEKTUBHOIO ynpaBneHusi, ykasaHHbIX B MyHKTe 1 HacTosIen cTaTbi, MOXET ObiTb Mofy4YeHa TOmbKo
OOHOW opraHu3auuen no ynpasneHuto NpaBamm Ha KOSNEKTUBHOW OCHOBE.
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OpransauMﬂ no ynpasneHnto npaBamMmn Ha KONMNEKTMBHOW OCHOBE MOXET nony4nTb rocyapcrBeHHYHO
akkpeaunTaumio Ha OocyllecTBlieHne OeATeNlbHOCTU B ofHoM, aoByx w” ©ornee C(bean KOJNMEKTUBHOIO
ynpaerieHnd, yKadaHHbIX B NMyHKTE 1 HacTosiLEen cTaTbu.

Mo OoTHOWEHUO K OesTenbHOCTU aKer,D,MTOBaHHOVI opraHm3aunm He npuMeHAKTCA OorpaHn4veHud,
npeaycmMoTpeHHble aHTUMOHOMOSbHbIM 3aKOHOA4aTeNIbCTBOM.

3. OpraHn3auusi Mo ynpaBreHuto NpaBamMy Ha KOMMEKTUBHOW OCHOBE, MONyuMBLLIASA rOCY4aPCTBEHHYHO
aKKpEOUTaUMo (aKKpEOMTOBaHHAs oOpraHvMs3auusl), BrpaBe Hapsgy C  YynpaeneHWeMm npaBamMu  Tex
npaBoobnagatenen, ¢ KOTOPbIMMA OHa 3akMouuia OOroBopbl B MOPSAKe, NPegyCMOTPEHHOM MyHKTOM 3
cTatbi 1242 HacTosiwero Kogekca, ocyLLecTBRATL YpaBrieHe npasamu 1 c6op Bo3HarpakgeHus Ans Tex
npaBoobnagarenen, c KOTOPbIMY y HEE Takue JOroBOpbl HE 3aKMHOYEHbI.

Hannuve akkpeQMTOBaHHOW OpraHM3auumM He MpensaTCTBYEeT CO3[4aHuio ApYMX OpraHu3auui no
yrnpaBreHUto NpaBaMn Ha KOMSMEKTMBHOMW OCHOBE, B TOM 4uCne B cdiepax KOMfeKTUBHOrO ynpaBreHus,
yKasaHHbIX B NyHKTe 1 HacTosiwen cTaTtbW. Takie opraHvM3auuu BripasBe 3akmio4arb [OroBopbl C
nonb3oBaTensaMn TOMbKO B WHTepecax npasoobnagartenen, npegocTaBMBLUMX MM MOMTHOMOYMSA MO
ynpaeneHuto npasamun B nopsigke, NpegycMoTpeHHoM NyHKTOM 3 cTaTtbu 1242 HacToswero Kogekca.

4. lMpaBoobnagarenb, He 3aKNIOYMBLLMIA C aKKPELMTOBaHHOM OpraHu3aumen gorosopa O nepegade
MONTHOMOYMI MO yNpaBneHuo npaBamu (MyHKT 3 HaCTOsILLEN cTaTbW), BNpaBe B OO0 MOMEHT MOHOCThLIO
WM YaCTUYHO OTKa3aTbCA OT YMpaBfeHns 3TOM opraHu3auven ero npasamu. [lpaBoobnagarernb
OOMKEeH MUCbMEHHO YBEAOMUTb O CBOEM PELUEHVWW aKKpeOUTOBaHHYK opraHusaumio. B crnyyae, ecrm
npaBoobnagarenb HaMepeBaeTCH OTKa3aTbCs OT YMpaBIfieHUs akKpegUTOBaHHOM OpraHv3aumen TOmMbKo
YacTbl0 ABTOPCKMX MINN CMEXHbIX NpaB U (Unn) 0ObLEKTOB 3TUX NPaB, OH AOSMPKEH NPeACTaBUTb el NepeyeHb
TaKMX UCKMNOYaeMblxX NpaB U (M) O6BHEKTOB.

Mo wucTeyeHMM Tpex MecCsUeB CO [OHst MOMy4YeHus OT npaBoobnagatens COOTBETCTBYHOLLErO
YBEAOMIIEHNS aKKpeAUTOBaHHAs opraHn3aumsi oba3aHa UCKMIOYNTL YKa3aHHble UM npaBa U (MnM) o0bEeKTbI
U3 [OroBOPOB CO BCEMW MOMb30BaTENSIMM W pasmecTuTb MHpopMaumio ob 3Tom B 06LLESOCTYMNHON
WHOPMaLUMOHHON cucteme. AKKPeOMTOBaHHAs opraHuM3auusi obsidaHa ynnatiTb npaBoobnagaTento
npuynTaloLeecss emy BO3HarpaXaeHue, MoryYeHHoe OT Mornb3oBaTeniell B COOTBETCTBAM C  paHee
3aKINHYEHHBIMW LOTOBOPaMM, U NPeAcTaBUTb OTYET B COOTBETCTBUM C ab3aLieM Y4eTBEPTbLIM MyHKTa 4 cTaTbh
1243 HacTosLero Kogekca.

5. AkkpeouToBaHHas opraHu3aums obssaHa npuHAMaTb pasyMHble W [OCTaTOdHble Mepbl MO
YCTaHOBMNEHUIO MpaBoobnagaTenen, MMEeKLWMX NpaBo Ha MofydYeHne BO3HArpaxgeHns B COOTBETCTBUM C
3aKMIOYEHHBIMWU  3TOW  OpraHM3auMen  JNIULEH3MOHHbIMM - JOroBOpamMu W goroBopamv O  Bbinnarte
BO3HarpaxaeHusi. B crnydae BbisIBNEHUS oObekTa aBTOPCKAX WM CMEXHbIX NpaB, aBTOpP WM MHOW
npaBoobriagaten KOTOPOro MpeanoriaraeTcsi HEM3BECTHbIM, aKKkpeOMTOBaHHAasi opraHv3aumsa obssaHa
npenocTaBnTb cBeaeHUst 06 3TOM O0BbEKTE aKKPEeAMTOBaAHHOW OpraHn3auum, OCYLLECTBNSIOLWEN YNpaBreHme
WUCKMIOYNTENBHBIMU  NMpaBaMM  Ha OObLEKTbl aBTOPCKMX WM CMEXHbIX MpaB, aBTOpbl WM MHble
npaBoobriagaTeny KoTopbiX NpeanonaraTcst HEM3BECTHBIMU (CTaTbs 1244 2).

Ecrnn nHoe He yCTaHOBNEHO 3aKOHOM, aKKpeAMTOBaHHasi OpraHu3auunsi He BrnpaBe OTkasaTb B Npueme
B UfieHbl 3TOM OpraHu3aumMu npaBoobnagaTento, UMEKLWEMY MpaBO Ha MOflydeHWe BO3HArpaXaeHus B
COOTBETCTBAMN C 3aKIMOYEHHbIMM 3TON OpraHn3auvMen JULEH3MOHHBIMU [OroBOpaMu W [OroBopamMu o
Bbinnate BO3HarpaXKaeHus.

(MyHKT B pegakummn, BBegeHHOW B genctene ¢ 21 oktsabpsa 2024 roga PenepanbHOro 3akoHa oT 22
ntons 2024 roga N 190-93. - Cm. npeabigyLLyo pegakumio)

6. AKKpPeOMTOBaHHble OpraHM3auun OCYLUECTBMSIOT CBOW [AEATENbHOCTb Mo4  KOHTPOSiEM
YMOMHOMOYEHHOro hbefiepanbHOro opraHa WCMOMHUTENbHOW BMacTW, OCYLLECTBNSALLIEro (yHKUMU MO
KOHTPOIO M Haa30py B cdhepe aBTOPCKOro NpaBa M CMEeXHbIX MpaB (YMNonHOMOYEHHbI doeaeparbHbli opraH
NCMOMNHNTENLHOW BNacTu).

logoBasa OGyxrantepckasi (puHaHCOBasi) OTYETHOCTb AaKKPEAMTOBAHHOW OpraHu3auuu, rogoBas
ByxranTepckas (dpMHaHCOBas) OTYETHOCTb cneunanbHbiX OHAO0B, CO3AaHHbIX €10 B KAa4ecTBe Hpuanyeckmnx
nvu, noanexar obs3aTenbHOMY ayauTy WM pacKpblBalOTCA MyTeM pasMelleHns BMecTe C ayauTOPCKUM
3aKnYeHnemM O Her Ha oduvumanbHOM CalTe akKkpeOMTOBaHHOW opraHu3aumm B ceTn "VIHTepHeT" He
nosgHee OecATU pabounx OHen, criegylowmx 3a AaTon MnonydeHns ayamTOPCKOro 3akrioyeHus, HO He
nosgHee 31 aekabps roga, cnegyloLLero 3a oT4eTHbIM rogom. CBeeHUs O TakoM pasMeLLLEHWN C yKa3aHneM
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OaTbl pasmelleHns NpeacTaBnsioTCa akkpeaAUTOBaHHOW OpraHvM3aumen B yNorHOMOYEHHbIN dheaepanbHbIv
OpraH MCMOMHUTENbHOW BracT B TEYEHME TPeX pabounx OHEN, Creayolmnx 3a AHEM pa3MeLLEHUS.

lopoBas byxrantepckas (MHaHCOBas) OTYETHOCTb M ayAUTOPCKOE 3aKMNioYeHne O HeWll LOIMKHbl ObiTb
OOCTYNHbI Ha odMUmMarnbHOM canlTe akkpeoMTOBaHHON opraHu3aumun B cetn "UHTepHeT" B TedeHne nsaTtu net
C AaTbl pa3MeLleHus.

AKkpeOuTOBaHHble — OpraHM3aumM  0Dsi3aHbl  €XerogHo MpeacTaBnsATs B YMNOMHOMOYEHHbIV
drefepanbHbI OpraH UCNOMHUTENBHOW BracTU OTYETHI O CBOEW OEATErNbHOCTM No hopme, yTBepXaaeMon
YNONMHOMOY€EHHbIM heeparnbHbIM OpraHoM UCMOMHUTENBHON BNacTw.

AKKpPEOUTOBAHHbIE OpraHU3auMm LOSMKHbI packpbiBaTb MHGOpMauuio 06 OCyLLeCcTBNSEMOn UMUK
OesaTenbHOCTM, B TOM 4icnie O TMpUMEHsieMonM MeToguke cbopa u  pacnpedeneHns cobpaHHOro
BO3HarpaxgeHus, a Takke O [AesTenbHOCTM chneumanbHbiX (OHAO0B, CO34aHHbIX MMW B KadecTBe
topuanyecknx vy, CTtaHgapT  packpbiTUS  akkpeaAUTOBaHHbIMKM -+ OpraHu3aumsMn  MHdopmaumm,
npegycMmaTpuBaloLLMin COCTaB, NOPSAOK U CPOKU PacKpbITUA MHpopMaL MK, yTeepxaaeTcs [NMpaBuTensCcTBoM
Poccuiickon deanepaumn.

(MyHkT B pepakumn, BBegeHHow B gencteue ¢ 14 masa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos6ps 2017 roga N 319-03. - Cm. npegbiayLLyo peaakuuto)

7. TMNoBOM yCTaB aKKPeAWTOBAHHOW OpraHM3auun yTBEpKOaeTcs B MNopsAake, OnpeaensieMom
MpaBuTtensctBom Poccuimckon denepaunn.

8. 3a vcknoyeHnem BO3HarpaxgeHus, 3a4nCrIiEMOro B Cryyasx, NpegyCMOTPEHHbIX MyHKTOM 4 1
ctateM 1243 HacTosiwero Kogekca, Ha HOMWHarbHbIA CYET, BO3HarpaxneHue, He BoOcTpeboBaHHOe
npasoobriagateneMm B TeYeHME Tpex NeT, HaumHas ¢ 1 sHBaps roga, CriegyroLero 3a rogomM, B KOTOPOM
Takoe BO3HarpaxgeHve Obino  pacnpedeneHo  akkpeouTOBaHHOM — OpraHvM3auven,  BKITYaeTcs
aKKpeOUTOBaHHOW oOpraHuM3auuenn B CyMMbl, NoAanexawme oyepeqHoMy pacrnpegerneHvio, npu ycrioBum
NPUHATUS €10 Mep, NPEAYCMOTPEHHBLIX MYHKTOM 5 HacTosLLEN CTaTby.

(MyHkT gononHMTensHO BKItodeH ¢ 14 mas 2018 roga PepepanbHbiM 3akoHOM OT 14 HosA6ps 2017
roga N 319-93; B pegakumm, BBegeHHoM B genctene ¢ 21 oktsabpsa 2024 roga PenepanbHOro 3akoHa ot 22
nions 2024 roga N 190-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuii k cTatbe 1244

Cratbsa 1244_1. HabniogatenbHbIA COBET aKKpeauToBaHHOW OpraHusauum
1. B akkpeguToBaHHOM oOpraHu3auuM cosdaeTcsl HabnogartenbHbii  COBEeT,  SBNSHOLIMACSA
KonnermanbHbIM OpraHoOM YMPaBieHWUst akKPEAMTOBAHHOW OpraHM3aummn, KOTOpbI OCYLLECTBNSET KOHTPOIb
3a OEeATENbHOCTBI0 €€ UCMOMHMUTENMBHBLIX OPraHoB, a Takke peLlaeT MHbIE BOMPOCHI, OTHECEHHbIE TUMOBbLIM
yCTaBOM aKKpeaUTOBAHHOW OpraHn3aummn K ero UCKMioYUTENbHON KOMNETEHLMM C YH4ETOM MOSOXEHWIA NyHKTa
3 HacTosLen cTaTbh U cTaTbk 65 3 HacTosLero Koaekca.

2. HabniopaTtenbHbll COBET akkpeguTOBaHHOM opraHu3auuun opMupyeTcs M3 npasoobrnagarenen,
opraHvM3auui KynbTypbl, TBOPYECKAX COK30B, MONb30OBaTenen, npegcraBuTeneit demepanbHOro opraHa
WCMOSMHATENBHOW BMAAcTK, OCYLLECTBSIOLWEr0 HOPMaTUBHO-NPaBOBOE PeEryniMpoBaHne B cpepe aBTOPCKOro
npaBa M CMEXHbIX npaB, deneparnbHbIX OpPraHoB WCMNOMHUTENBHOW BIacTW, YMNOMHOMOYEHHbLIX Ha
OCYLLIECTBIEHNE KOHTpONs (Hagsopa) 3a COOMOAEHNEM aKKpeAUTOBaHHLIMWU OpraHu3aumsamm TpeboBaHum
3akoHogatenobcTBa Poccunckon Pepepaumn, a Tawke UL, OCYLLECTBIISIOLMX MOSTHOMOYMS] YrEHOB
KonnernanbHbIX  WUCMOMHATENbHBLIX  OpPraHOB — aKKpeaAMTOBaHHOM  opraHm3aumm. [lpum  3tom  nuuo,
OCYLLECTBASAOLEE MOITHOMOYAS €ANHOMMYHOIO UCMONMHUTENBbHOrO OpraHa akKpeaMTOBaHHOW OpraHv3auumu,
He MoxeT OblTb YrieHoM HabnogaTenbHOro coBeTa akKpeaUTOBAHHOW oOpraHvM3auuu, HO Yy4acTBYeT B
3acegaHnsx HabnogaTenbHOro CoOBETa C NpPaBOM COBELLIATENbLHOrO roroca.

KonunuecTBeHHbIN cocTaB HabntogarenbHoro coBeta He JormkeH 6biTb MeHee 11 uneHos. lMopsaok
hopmmposaHus HabrnogaTensHoro coseTa YTBEPXAAeTCA YMNOMIHOMOYEHHbIM dhefeparibHbIM - OpraHom
NCMOSHUTESbHON BMacTu.

3. K uvcknouiTenbHOM KOMMNeTeHUMM HabnogaTenbHoro coBeTa akKpeOAUTOBaHHOW opraHusaumu
OTHOCATCH:

KOHTPOJIb 3a AeATelIbHOCTbH MCNOJTHUTENbHbIX OpraHoB OopraHn3auunu;
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KOHTPOIb 33 (PMHAHCOBO-X03SNCTBEHHON AEATENbHOCTLI0 OpraHn3auuu;
KOHTPOIb 3a pacxoJoBaHNeM crneLuanbHbIMU oHAaMU JEHEXHbIX CPeacTs;

MHble BOMPOCbl, OTHECEeHHble TUMNOBbIM YCTaBOM aKerﬂMTOBaHHOVI opraHmzaumm K ero
WCKITIOYNTENBHOMN KOMMETEHLNMN.

BOFIpOCbI, OTHECEHHBbIE K UCKIMIOYUTENBbHOM KOMMNETEHLMN HabnogarenbHoro CoBeTa, He MoryT ObITb
nepenaHbl And peweHnda apyrmum opraHam aKer,D,MTOBaHHOVI opraHmn3auun.

4. HabnogaTenbHbli COBET aKKpeAMTOBAHHOW OpraHm3auum OCYyLLECTBMSIET CBOK AEATENbHOCTb Ha
00OLLIECTBEHHbIX Havanax.

(Ctatbsa pononHutensHo BrtodeHa ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM OT 14 Hosbpsa 2017
roga N 319-03)

Cratba 1244_2. YnpaBrneHue UCKNIOYUTENbHLIMY NPaBaMU Ha 06 bEKTbl aBTOPCKUX U CMEXHbIX

npaB, aBTOPbI WU MHbIE NMpaBoobagaTeny KOTopbIX NpegnonaraloTcA HEN3BECTHbIMU

1. ABTOp unmm MHoW npaBoobriagatenb oObekTa aBTOPCKAX UMM CMEXHbLIX MpaB npegrornaraeTcs
HEM3BECTHbLIM, €CIM He YCTaHOBSIEHO €ro UMsi UM HaMMeHoBaHWe NnMbo ero UMsi UM HanmeHoBaHue
YCTAHOBMNEHO, HO HET CBeAeHMl O MEeCTe XUTenbcTBa rpaxgaHvHa (ctatbd 20) mnm o6 agpece
topugnydeckoro nuua (NyHkT 3 cTatbn 54), KoTopble MNO3BONSAOT HamnpaBuTb nNpaBoobriagatent B
COOTBETCTBMM CO cTaTtben 165 1 HacToswero Kogekca topuandeckym 3Hadumoe coobuieHve (ganee -
CBe[EeHNs], KOTOpble NO3BOMNAT HANPaBUTbL NPaBoOONafaATENo PUANYECKA 3HAYMMOE COODLLEHNE).

2. INlnuo, npeTeHaytoLlee Ha Ncnonb3oBaHne o0beKTa, aBTOp UM MHOW NpaBoobnagaTenb KOTOPOro
npeanonaraeTca Hen3BeCTHbIM, Bnpase, NPeAnpUHSB Haamnexalwiue Mepbl Mo YCTaHOBIEHWIO aBTopa Wn
MHoro npaBoobnagartens u (Mn) MecTa ero XuTenbCTBa UM MecTa ero HaxoxaeHus (ganee - Mepbl Mo
MOMCKy aBTOpa MMM WMHOro npaBoobnagarensi), HamnpaBWTb B CIyyasiX, YCTAHOBIEHHbLIX HACTOSALLUM
Koaekcom (ctaten 1280_1, 1306_1), B akkpegMTOBaHHYO opraHu3aumio (MOANYHKT 7 nyHkTa 1 cTatbn 1244)
3asBreHne O MpedoCTaBleHMM emy npaBa Ha WCNOnb3oBaHMe 3Toro obbekTa. 3asBneHse nuua,
npeTeHayoLLEro Ha UCMNOMNb30BaHWE O6BbEKTa aBTOPCKMX UMM CMEXHbIX NpaB, JOMMKHO CoAepXaTh:

1) nHdopmaumio 06 0ObeKkTe aBTOPCKNX NN CMEXHBIX MPaB;

2) WHpopMauMIO O NpeanpuHATbIX 3asBUTENIEM Mepax Mo MOUCKYy aBTopa WM MHOMo
npaesoobnagarens;

3) cBedeHMA O CPoKe, TeppUTOpPUM, CNocobBax U MHbIX YCMOBUSX MpeanonaraemMoro UCronb30BaHns
0GbeKTa aBTOPCKUX UM CMEXHBIX MpaB.

3. Mepbl no novcky aBTopa UK MHOFO NpaBoobGiagaTens A0MKHbI BKIOYaTh B cebs:

1) obpalueHne K OTKPbITbIM WCTOYHMKAaM WHPOPMaLWK, COOTBETCTBYIOLMM [aHHOW KaTeropuu
06BEKTOB aBTOPCKUX UMM CMEXHbIX MpaB;

2) obpaweHne B OpraHM3auun, YynpaBnsioMe MpaBaMyM Ha  KOMEKTMBHOM OCHOBE, WU
ncnonb3oBaHne obLeaoCcTyNHbIX NHPOPMAaLNOHHBIX CUCTEM TakUX opraHM3auun (NyHKT 5 ctaten 1243);

3) ncnonb3oBaHNe NOMCKOBbLIX U MHAOPMALMOHHBIX CUCTEM;
4) novck No 6MBNNOTEYHBIM U apXUBHBIM hoHAaM.

4. ®depgepanbHbii  OpraH WCMOMHUTENbHOW BMacTh, OCYLUECTBASIOWMA HOPMaTUBHO-NpPaBoBOe
perynupoBaHne B cdepe aBTOPCKOrO MpaBa M CMEXHbIX MpaB, ycTaHaBiMBaeT TpeboBaHUs K COCTaBy
NH(OpMaLmMK, codepKallencs B 3asiBNEHMM nuua, NpeTeHayoLLEero Ha Ncnonb3oBaHne obbekta aBTOPCKUX
UMM CMEXHbIX rMpaB, MNepevyeHb Mep MO MOMCKY aBTopa WM WHOro npaBooGnajaTens, nepeyeHb
06LWea0CTYMHbIX MHOPMALWMOHHBIX CUCTEM, B KOTOPbIX pasmelleHa nHgpopMaums o6 o6bekTax aBTOPCKMX
M CMEXHbIX MpaB W 0 NpaBax Ha HUX, NepeYeHb MHbIX UCTOYHUKOB, MNOANEXallMX UCMONb30BaHuIo.

nOpﬂ.D,OK nogavyn YKas3aHHOro 3adBrieHund Inuua, npeteHayrowero Ha ucnosfib3oBaHue obbekTa
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aBTOPCKUX UMK CMEeXHbIX MNpaB, yCTaHaBIMBaeTCA aKerﬂ,MTOBaHHOVI opraHM3au,V|e17|.

5. AkkpeOMTOBaHHasi opraHusauusi B TedeHMe nsATHaguatm pabouMx AHen co OHS MomnyYeHust
3asBfieHNs Mua, NPeTEeHAYIOWero Ha MCMofb3oBaHMe ObbekTa aBTOPCKAX WM CMEXHbIX MNpaB,
OCYLLIECTBINSIET NPOBEPKY:

1) NONHOTLI CBEAEHUN, coaepxalwmnxcd B 3adBI1IEHUN;

2) cooTBeTCTBMS OObeKTa aBTOPCKUX MMM CMEXHbIX NpaB M npegnonaraemblx CNocoboB ero
ncnonb3oBaHusa cogepxaHuto ctaren 1280 1, 1306 1 HacToswero Kogekca;

3) NpaBWMBHOCTM OTHECEHUS COOTBETCTBYIOLIETO OGbEeKTa aBTOPCKMX MMM CMEXHbIX MNpaB K
OXpaHsieMbIM, a TaKKke hakta 06HapoaoBaHUS 3TOro 06BLEKTA;

4) oTcytcTBAA MyBNMYHOrO 3asABfEeHWA O MPEAOCTaBfEeHUM HeomnpedeneHHoOMYy  Kpyry  nuu,
BO3MOXXHOCTV 6€3BO3ME3LHO UCMOMb30BaTh OOBLEKT aBTOPCKUX UITM CMEXHBLIX NpaB (MYyHKT 5 ctatbn 1233)
NGO OTKPbLITOWN NMLIEH3UM HA €ro Ucnonb3oBaHune (ctatbs 1286_1);

5) BO3MOXHOCTV YCTaHOBMEHUS VMEHN UMM HAaUMEHOBaHUs aBTopa WM MHOTO nMpasoobraaartens, a
TaKKe ero NpaBoNPEEeMHUKOB, a B CMyvae YCTaHOBMEHWUS JaHHbIX CBEAEHWUN - BO3MOXHOCTM YCTaHOBMEHUSA
CBeAEHWil, KOTOopble MO3BONAIT HanpaBuUTh NpaBoobnaaaTento, B TOM Y4Cle Yepes ero rnpencrasuTens,
IOPUONYECKM 3HAYMMOE COOBLLIEHNE.

6. Mo MToram NpoBEPKM aKKPeOUTOBaHHAs OpraHvM3auusi MPUHMMAET pelleHne O BO3MOXHOCTU UMK
HEBO3MOXHOCTM MCMONb30BaHUsi 0ObekTa aBTOPCKMX MMM CMEXHbIX NpaB B COOTBETCTBUM CO CTaTbsMu
1280_1, 1306_1 HacTtosiero Kogekca n yBeaomnsaeT 3asiBUTENsS O MPUHATOM pelleHun. [pu npuHATAmn
NONOXUTENBHOTO PELLEHVNS aKKPeOAUTOBaHHAas opraHu3auusi obsisaHa pasmMecTuTb OObsBMEHUE O MOWCKe
aBTOpa UK MHOTro NpaBoobnagaTens Ha cBoeM odumunanbHoMm canTe B ceTn "MHTepHeT".

MopsaOoK NPUHATUA aKKPEOMTOBAHHOW OpraHvM3aumen pelleHnst O BO3MOXHOCTU UM HEBO3MOXHOCTH
MCMOMb30BaHNs OOBEKTOB aBTOPCKMX MMM CMEXHbIX MpaB B COOTBETCTBMM co cTatbamu 1280 _1, 1306_1
HacTosilwero Kogekca, a Takke coctaB MHpopmauum, cogepxaliencss B 00bsBNeHNM O Nomcke aBsTopa unm
MHOro npaBoobnagartens, YycTaHaBnMBaeTcs dedepanbHbiM — OpraHoM  UCMOMHUTENbHOM  BriacTw,
OCYLLECTBNAOLWMM HOPMaTMBHO-MNPAaBOBOE PerynvpoBaHne B cdhepe aBTOPCKOro rnpaea  CMeXHbIX npas.

7. B cnyyae, ecnu B TeveHne geBsiHocTa paboumx OHEN co AHA pasmeLleHnst 0O bsBreHNA O Moucke
aBTOpa WM MHOTO npaBoobnagaTens Ha OgUUMANbHOM CalTe aKKpPeAUTOBaHHOW OpraHM3aumm B CEeTu
"MIHTepHeT" aBTOp WUnM WHOW MpaBoobnagartenb He OydeT ycTaHoBReH M (Mnuv) He GyayT yCTaHOBMEHbI
CcBefeHNsl, KOTOopble MO3BOMSAT HaMpaBUTb NpaBoobnagaTenio pMandecks 3HauMmMoe COooOLLEeHME,
aKKpeouTOBaHHasi OpraHn3auns:

1) paccuTbIBaeT pa3Mep NPUMUUTAIOLLENOCS aBTOPY MM MHOMY MpaBooGnafaTento Bo3HarpaxaeHus
3a MCMnonb3oBaHMe ob0bekTa aBTOPCKAX WIM CMEXHBLIX MpaB B COOTBETCTBMW C MpaBuiiaMu pacyeTta U
CTaBkamu, ycTaHoBneHHbiMM [MpaBuTenscTBoMm Poccuiickon ®depepauum, a ecnm npasBoobnagarteneit
HECKOIbKO, - MPUYNTAIOLLYIOCS eMY [0S0 BO3HArpaXaeH s

2) BHOCWUT B €OWHbIA peecTp U 00LedoCTyMHY MHAOPMAaUMOHHYI0 cucTeMy (ab3al 4eTBepThin
nyHkta 5 ctaten 1243) cBegeHnsa 00 0ObeKTe aBTOPCKAX UMM CMEXHBIX MpaB, a Tawkke MHGOopMauuto o
NPUHATBIX Mepax No NoMCcKy aBTopa UIM MHOro NpaBoobnagarens.

8. Jlnuo, npeteHaytolee Ha NCNonNb3oBaHMe 0O beKkTa aBTOPCKAX MM CMexHbIX nNpaBs (ctaten 1280_1,
1306_1), cBegeHMs O KOTOPOM BHECEHbI B €OUHbIN peecTp U ObLLEAOCTYNHYH MHCOPMAaLMOHHYO cUCTeMy,
HanpaBMSET B aKKPEOUTOBaAHHYIO OpraHM3aLmio 3asiBfieHMe, KOTOPOE OOIMKHO codepaThb:

1) nHdopmaumio 06 06BbEKTE aBTOPCKNX UMM CMEXHBIX NPaB.;
2) cBeeHus 0 CpoKe, TeppuTopnn, cnocobax n 06 UHbLIX YCIIOBUAX Npeanonaraemoro Ncnofnb3oBaHus
obbekTa aBTOPCKUX UMM CMEXHbIX MpaB, HeobxoauMble AnS pacyeTa v ynnaTtbl BO3HarpaXaeHWs 3a Takoe

ncnonb3oBaHue.

9. lNopsgok nogaynm ykasaHHOrO B MyHKTE 8 HacTosWen CcTaTtbW 3asiBNeHUst yCTaHaBMBaeTCs
aKKpeanTOBaHHOW OpraHM3aunen.
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10. AKer.D,I/ITOBaHHaFl opraHn3auma B TeYeHune ndTtHaguaru pa60‘-WIX OHEN cO OHs nony4yeHnsa
3adaBneHnd, npeayCMOoTpPEeHHOro NyHKTOM 8 HacTosLwen cTaTbu:

1) ocyLecTBNSAET NPOBEPKY NMOMHOTbI CBEAEHWUI, CoAepXaLLUXCS B 3asABMNEHUN;

2) OCyLLecTBNSIET MNPOBEPKY HanMU4yMsi OCHOBaHWIM [ONsl MCMONb30BaHMs 0ObekTa aBTOPCKUX WIK
CMEXHbIX NMpaB B cooTBeTCTBMMU co cTatbamm 1280 _1, 1306_1 HacToswero Kogekca;

3) npuHMUMaeT pelleHne O BO3MOXHOCTM MU HEBO3MOXHOCTU UCMONb30BaHNSA OObeKTa aBTOPCKAX
UM CMEeXHbIX npaB B cooTBeTCTBUMM co crtatbamu 1280 1, 1306_1 HacToswero Kogekca u ysegomnsiet
3a9BUTENS O MPUHATOM peLLeHnu;

4) paccuMTbIBaeT pasmep NpUUNTatoLLErOCst aBTOPY UM MHOMY NpaBoobnagaTento BO3HarpaxaeHns
3a MCNoNb30BaHNE ODbEKTa aBTOPCKAX WM CMEXHbIX MpaB B COOTBETCTBUM C MpaBunamu pacyeTta u
CTaBKaMu, YyCTaHoBIeHHbIMK [lpaButensctBom Poccuiickon depepaumm, a ecrmm npaBoobriagatenen
HECKOSbKO, - MPUYUTAIOLLYOCS eMy OO0 BO3HArpaXaeHus.

11. Tpy NPUHATUN NOMOXUTENBHOTO PELUEHNS MO pe3ynbTaram PacCMOTPEHUS 3asiBeHus nmua,
YKa3aHHOro B MyHKTEe 2 Unun 8 HacTosALLEeN CTaTbl, akKpeaAMTOBaHHasi opraHM3auuns npegnaraet Takomy nmLy
3aKMYMTb 4OrOBOP O NPEAOCTaBNEHNN HEUCKMIOUUTENBHON NMLIEH3UU, YKa3aB CPOK, TEPPUTOPUIO, CrocobbI
MCNOmNb30BaHMSA 00bEeKTa aBTOPCKMX UMW CMEXHBIX MPaB, pa3mMep BO3HarpaxaeHusi, a Takke UHbIe YCroBuUS
NCMonb30BaHNsl OObeKkTa aBTOPCKAX MMM CMEXHbIX MpaB, B TOM 4uCre pasMep CpeacTB, KOTopble B
CoOoTBeTCTBMM C ab3auem BTOpbIM MyHKTa 4 ctatbn 1243 HacTosAwero Kogekca yaepXmBaloTCA Ha MOKpbITUE
pacxogoB aKkpeOAWTOBAHHOW OpraHM3aummn, U CPefdcTB, KOTOpble HaMpaBrnslTCA B creumanbHble OoHAbI,
cosjaBaeMble 3TOW opraHu3aumen. B cnyvae cnopa OTHOCUTENbLHO YCIOBUIA AOroBopa O NMpeaocTaBIieHUN
HENCKIIOYMTENBHOM NNLEH3UN YCOBMS 3TOr0 4OroBOpa onpeaensaoTcs Cya0M.

I'IpaBo NCMNoJib30BaHNA COOTBETCTBYHOLLEIO obbekTa adBTOPCKUX WUIMM CMEXHbIX NpaB BO3HUKAET Yy
mueHsmata € MOMEHTa YynnaTtbl BO3HaArpaxaeHud, npeaycMoTpeHHOro JMUeH3UOHHbIM O0roBopoM (B
Ccriy4dasax umcnonb3oBaHuA obbekta B TedeHue 6Gonee OAHOro mMmecsuda - C MOMEeHTa ynnatbl KaXXagoro
o4yepenHoro nnarteXxa B COOTBETCTBUN C ﬂOFOBOpOM).

JInueHsnat 0653aH nepeuncnMTe Ha ykasaHHbI aKKpe4MTOBaHHOM opraHu3aumen (ctatbs 1243 1)
HOMMWHamMbHbIN CYET BO3HarpaxaeHue 3a UCrnonb3oBaHMe obbekTa aBTOPCKAX WM CMEXHbIX MpaB C
yKkaszaHWeM COOTBETCTBYlOLLEro 0ObekTa, a Tawkke MNepevynMcnuTb Ha YKa3aHHbIN  akKpeaMTOBaHHOM
opraHu3auven cHeT CYMMbl Ha NOKPbITUE ee PacxodoB M CyMMbI, KOTOPble HanpaBnsAlTCsA B cneumarbHble
doHAObI ATOM OpraHn3aumu.

12. JlMueHsmaT HeceT OTBETCTBEHHOCTb 3a [OOCTOBEPHOCTb W MOANMHHOCTL MpeacTaBreHHbIX
aKKpeOMTOBaHHOW OpraHuM3auumn CBedeHUi, a Takke 3a UCMOoNb3oBaHNe O06beKTa aBTOPCKUX UMM CMEXHbIX
npaB B YCTaHOBIEHHbIX NNLIEH3MOHHbLIM JOrOBOPOM Mnpeaenax.

13. AKKpeOuTOBaHHasi  OpraHu3auusi HeCceT OTBETCTBEHHOCTb 3@  MOSMHOTY  MPOBEPKMU,
npeaycMoTpeHHon nyHkTamMn 5 n 10 HacTosIlLen cTaThW, a Takke 3a CBOEBPEMEHHOCTb pa3MeLleHUs
00BbSABNEHNA O NMOMCKE aBTOpa MM MHOrO npaBoobnagaTtens U BHECEHNS CBEAEHWN B €OMHbIN peecTp u
06LLenoCTYNHY0 MHGOPMAaLNOHHYIO CUCTEMY.

AKKpeaMTOBaHHas OpraHM3auusa BrpasBe OCYLLUECTBMNATb KOHTPONb 3a COOMoAeHMEeM ILIEH3MaToM
YCIOBUI NMLIEH3MOHHOIO AOroBOpa U 3aluMTy UHTEpecoB NpaBoobnaaartens B cyaebHoM nopsigke.

14. B cny4yae, ecnn akkpeouToOBaHHOM opraHu3aunen B Xo4ae npoBeEpPKU, NPEAYCMOTPEHHON MyHKTOM
10 HacTosLLEN CTaTbW, YCTAHOBEHO, YTO OOBEKT aBTOPCKMX UMM CMEXHbIX NMpaB nepeLuen B obLLecTBEHHOE
[OCTOsIHME, M MpU 3TOM BO3HarpaXKaeHue, HaxOAsileecs Ha HOMMHanbHOM cyeTe, He BocTpeboBaHO
aBTOPOM MM WMHbIM NpaBoobnagaTenem B TEYEHME Tpex JeT HaduHas ¢ 1 gHBaps roga, crnegytowero 3a
rogom nepexoga B 06LLECTBEHHOE AOCTOSIHUE, akKpeaUTOBaHHas opraHn3auus obsizdaHa nepepacnpenenuTb
nony4yeHHble 40 MOMEHTa nepexoda obbekTa B OOLEeCTBEHHOE OOCTOsIHWME CPeacTBa 3a MCMomb3oBaHUe
yKa3aHHoro obbekta mexagy 6eHedumumapaMm HOMUHaANBHOMO cYeTa, NPeayCMOTPEHHOIO MYHKTOM 3 CTaTbu
1243 _1 HacTtoswero Kogekca, nponopLMoHanbHO HaxodaWwMMCs Ha yKa3aHHOM CYeTe U NpUYUTaroLLmMMCcs
Takum 6eHedmumnapam AeHEXHbIM CpeacTBaMm.

B Cliy4dae, eclnm nocrne 3adncneHnaA Ha HOMMWHarbHLIA CYET BO3HarpaxxgeHna no JnmueH3noHHOMY
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[orosopy 6yneT YCTaHOBJ1E€HO, YTO OHO BbiMJ1a4€HO 3a MUCMnorb3oBaHUE obbekTa aBTOPCKUX UITN CMEXHbIX
npas, KOTOprIZ Ha MOMEHT HauyucCneHnda 3TOoro BO3HarpaXXgeHuA d[)aKTl/ILIeCKVI yXe Haxoaunca B
06L|J.eCTBeHHOM OOCTOAHUN, CYMMa 3TOro BO3HarpaxXgeHna noanexmTt Bo3Bparty nmueHsnarty.

15. B cnyyae nonyyeHnsi akKkpeouTOBaHHOW OpraHu3auuen cBedeHMii o0 aBTope WM MHOM
npasoobriagarene nubo B criyyae, ecnv aBTop UNn MHOW NpaBoobnagartens obpatuncs ¢ TpeboBaHMeM O
Bbinfiate BO3HArpaX4eHusi 3a UCMoNib3oBaHMe OObeKTa aBTOPCKUX WM CMEXHBLIX MpaB, akkpeauToBaHHast
OopraHuM3aums BHOCUT W3MEHEHWSsl, KacalolMecs aBTopa WM WMHOro npaBoobnagjaTtend, W MHble
HeobX0oAMMbIE NCMPaBMEHNS B 0OLEe0CTYMHY0 MHPOPMALIMOHHYIO CUCTEMY, @ TAKKe VCKITIOYaET CBEAEHUS
O COOTBETCTBYHOLLEM 00bEKTE aBTOPCKMUX MU CMEXHbIX MpaB 13 e4MHOro peectpa.

ABTOp Unv WHOA npaBoobnagartens BNpaBe PacTOPrHyTb NMUEH3VOHHbIA O0roBop, 3aKMUEHHbI
aKKpeOWUTOBAHHOW  OpraHvM3auMen, Ha OCHOBaHWM  HAaMpaBfEHHOTO  aKKPEeOUTOBAHHOW — OpraHv3aumun
NMMCbMEHHOro yBedomIieHus. B 3ToM criydae akkpeauMTOBaHHasi OpraHM3aums OOoMmKHa He3aMennMTernbHO
YBEOOMWTb NMUEH3MaTa O PacTOPXKEHWMM JULLEH3MOHHOTO AOroBopa MO WHWUMAaTMBE aBTOpa WM MHOMo
npaBoobriagatens. [JoroBop MpekpawlaeTcs No UCTeYeHUM AecAaTn paboumx OHEN C MOMEHTA MOIyyYeHus
NMLEH3NATOM YBEOOMSIEHNS OT aKKpeaUTOBAHHOW OopraHn3auuu.

16. ABTOp mnu mMHOM NpaBoobnagartenb BnpaBe TpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHBIX
HeNpPaBOMEPHLIMU OEUCTBUAMM U 6e3gencTeuemM akkpeauToBaHHOW opraHu3aummn u (Mnm) nuueHsunarta, B
TOM 4KCIie B CBSA3M C HEMPUHATMEM Hagnexalmx Mep no Noucky aBTopa Unmn MHoro npasoobnagarens nbo
Mo YCTaHOBIEHMIO CBEAEHWI, KOTOpble MO3BONSOT HamnpaBUTb NpaBoobnagaTento opuanyecks 3Haumoe
coobuleHe, a Takke NPUMEHNTb K HapyLMTENO MHble Mepbl 3aliMTbl UCKMIOYMTENBLHOro npaBa B
COOTBETCTBUM CO cTaTben 1252 HacTosiero Kogekca.

(Cratbsa pononHuTensHo BktoveHa ¢ 21 okTabpsa 2024 rona PenepanbHOro 3akoHa ot 22 utonsa 2024
roga N 190-93)

Cratbs 1245. Bo3HarpaxxaeHue 3a cBo6oaHoe BocnpousBeaeHne (hoHorpaMm v ayamnoBusyarnbHbIX
npou3BeAeHUN B NNYHbIX LEenAX

1. ABTOpaMm, WCNONHUTENSAM, W3roTOBUTENSM {OOHOrpaMm U ayaMoBU3yarbHbIX NPOM3BEAEHNI

NpMHagnNexXnT NpaBO Ha BO3HarpaxgeHve 3a cBobogHoe Bocrnpou3BegeHne  OHOrpaMM U

ayamoBn3yarnbHbIX MPOU3BEAEHUA WCKMIOUUTENBHO B JNMYHBLIX LEnsX. Takoe BO3HarpakgeHve umeet

KOMMEHCaLNOHHbIA XapaKTep U BbiNnayBaeTcsl NpaBoobnagaTensm 3a CHeT CPefcTB, KOTOpble noanexar

ynnare U3rotToButensiMm 1 nMmnoptepammn obopygoBaHNA 1 MatepuarbHbIX HOCUTENEN, NCMONb3yemblX ANS
Takoro BOCMNpou3BegeHus.

lMepeyeHb o0GOpyoOBaHMS W MaTepuanbHbIX HOCUTENeN, a Takke pasmep W nopsigok cbopa
COOTBETCTBYOLUX cpeacTB yTBepaatTcs MNpaButensctBoM Poccuiickon ®egepaunu.

2. Cbop cpencTB ONng BbIMnaTbl BO3HarpaxaeHus 3a cBobogHoe BocnpovsBegeHne oHorpamm u
ayaMoBM3yarnbHbIX NPOM3BEOEHUA B NUYHBIX LEeNsX OCYLLEeCTBNAETCS aKKpeAUTOBAHHOW OpraHv3aumen
(cTaTbs 1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousBegeHue poHorpaMm M ayavMoBM3YaribHbIX
NpoM3BeAEHN B NNYHBLIX LENsiX pacnpenensieTca mexay npaBoobnagarensMu B CrieayroLen nponopuum:
COpPOK MPOLIEHTOB - aBTOpaM, TPUALATb MNPOLLEHTOB - UCMOSTHUTENAM, TPMALATH MPOLIEHTOB - M3rOTOBUTENSAM
hoHOorpamMm nnm ayamoBu3ayanbHbIX Npon3BeaeHUn. PacnpeaenerHne BoO3HarpaxaeHMs Mexay KOHKPETHbIMU
aBTOpaMi, WCMOSTHUTENAMWU, UIrOTOBUTENAMKU  DOHOTPAaMM UMM ayaMOBU3yarbHbIX  NPON3BELEHUN
OCYLLECTBMSIETCSA MPOMOPLMOHANbHO (haKTUYECKOMY WCMONb30BaHNIO COOTBETCTBYHOLWMX (POHOrpamMM Mim
ayamoBunayarnbHbiX npousBedeHwn. [lopsgok  pacnpegeneHvus  BO3HarpakgeHuss W ero  Bbinnarhbl
ycTaHaenmBaeTcs lNpaBntensctBoMm Poccuinckon denepaumu.

4. CpefctBa [Ons BbiNnaTtbl BO3HarpaxaeHust 3a cBobogHoe BocnponssedeHne oHorpamm U
ayanoBM3yarbHbIX NPOU3BEAEHUIA B NIMYHBIX LIENsSX HEe B3UMAaKTCs C U3roTOBUTENE Toro obopyaoBaHus u
TeX marepuanbHbiX HOCUTEMNEeN, KoTopble SIBAAIOTCS MPeaMeTOM 3KCNopTa, a Takke C U3roToBUTENen U
MMMNOPTEPOB NpodeccHoHarnbHoro 060pyaoBaHUs], He nNpeaHa3Ha4YeHHOro ANs UCMONb30BaHWUs B JOMaLLHUX
YCOBUSIX.

KommeHTapuit k cTatbe 1245
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Cratbsa 1246. NlocyaapcTBeHHOE perynmpoBaHue OTHOLWIEHUN B cdepe MHTeNNeKTyanbHomn
COOGCTBEHHOCTU
1. B cny4vasx, npegycMoTpeHHbIX HacToswmMm Kogekcom, nsgaHve HopMaTUBHBLIX NPaBOBLIX akTOB B
Lensax perynupoBaHvsi OTHOLWEHWA B Chepe UHTEMNEKTyarnbHON COOCTBEHHOCTU, CBA3aHHbLIX C 00ObeKTamu
aBTOPCKMX M CMEXHbLIX MNpaB, OCYLLECTBMSET YMNOMHOMOYEHHbIN deaepanbHbiil OpraH MCNONTHUTENbHON
BMacTu, OCYLLECTBMSIIOWNIA HOPMATUBHO-NPABOBOE perynnpoBaHme B cdepe aBTOPCKOro npaBa Y CMEXHbIX
npas.

2. B uensx perynvpoBaHus OTHOLLEHUM B cchepe WMHTenneKTyanbHON COOCTBEHHOCTU, CBA3aHHbIX C
N300pETEHNSIMM, MONE3HBIMW MOAENSMA, NPOMBbILLNEHHBIMU 0Opa3uamn, nporpammamun ana 3BM, 6asamu
OaHHbIX, TOMOMOTNSAMM WHTErpanbHbIX MUKPOCXEM, TOBAapPHbIMW 3HAaKaMM W 3HakamMu OBCHyXMBaHAS,
reorpadpnyeckMx ykasaHMim U HaMMEHOBaHUAMW MECT MNPOUCXOXKOEHWUS TOBapoB, YMNOMHOMOYEHHbIN
defepanbHbIi OpraH UCMOSTHATENBHOW BIacTW, OCYLLECTBASIOWMI HOPMATUBHO-NPaBOBOE PErynnpoBaHme
B cdepe MHTENNEeKTyanbHon COOBCTBEHHOCTM, YyTBEpXAaeT (OpMbl [OKYMEHTOB (3asBOK, 3asiBIEHWUN,
BO3paXkeHN, XxogaTancTB 1 T.M.), ABMSIOWUXCA OCHOBaHWEM ANSA OCYLLECTBIEHUS HOPUONYECKN 3HAYMMbIX
OENCTBUN, yKa3aHHbIX B MyHKTe 3 HacTosilLen cTaTbM, yCTaHaBIMBAET MNpaBuiia COCTaBMEHUS U nodayv
yKa3aHHbIX JOKYMEHTOB, MpaBuia U NopsagoK X pacCMOTPEHNS, BKIOYaOLME KPUTEPUM NMPUHATUS peLleHni
no pesysrbTaTtaM PacCMOTPEHUS YKaszaHHbIX AOKYMEHTOB, a Takke M3gaeT Apyrne HoOpMaTMBHbIE NPaBOBLIE
aKTbl B Crydasx, npedyCMOTPeHHbIX HacToAawmm Kogekcom.

(MyHKT B pemakumm, BBeaeHHon B gencTteue ¢ 27 wonsa 2020 roga PepepanbHbiM 3akoHOM OT 26
ntons 2019 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

3. KOpugnyeck 3HauMmble OEACTBASA MO TOCY4APCTBEHHOW pernctpaunm n3obpeTeHuin, nonesHbix
Mofenen, MPOMbILLMEHHbIX 06pa3uoB, nporpamMm And 3BM, 6a3 [aHHbiX, TOMOMOMMM WHTErpanbHbIX
MMKPOCXEM, TOBAPHbIX 3HAKOB M 3HAKOB OOCIYXMBaHMWsI, reorpadpyecknx ykasaHui U1 HaMMeHOBaHUN MeCT
NPONCXOXOEHNS TOBAPOB, BKIOYas MPUEM M IKCMEPTU3Y COOTBETCTBYHOLUMX 3asBOK, MO Bblgaye NaTEHTOB U
CBUOETENLCTB, YOOCTOBEPSIOWLMX WCKMIOUMTENBHOE MNpaBO WX oObnagarternen Ha Takve pesynbrarthl
WHTENNeKTyansHON [OeaTenbHOCTM WM Ha TakMe cpeactBa  uHOMBMOyanuM3aummM, a B Criyvasi,
NpPegyCMOTPEHHBLIX 3aKOHOM, TakKkKe WHble OEWCTBUS, CBSA3aHHbIE C MPAaBOBOM OXPaHOW pe3yribTaToB
WHTENNeKTyansHoN AeATenbHOCTU U CPEACTB MHAMBUAYyanmM3auun, OCyLLEeCTBRsSeT dedepanbHbii opraH
WCMOSHATENBHON  BRacTM NO  WHTEMNEKTyarnbHOM COOCTBEHHOCTM  HEMOCPEACTBEHHO WM 4yepes3
NnoaBeJOMCTBEHHOE eMy yupexaeHue. B crniyyasix, npegycMoTpeHHbix ctatbamm 1401-1405 HacTosiwero
Kogekca, ykasaHHble B HacTosieM ab3alue OAerCTBUSA MOryT OCYLLECTBNATb Takke dpeaepanbHble OpraHbl
WCNONHUTENBbHOM BlacTK, yNonHoOMo4YeHHble [NpaBuTtenscTBoM Poccuiickon deagepaumn.

(A63au B pepakumn, BBegeHHon B gencteve ¢ 1 asrycta 2021 roga ®egepanbHbiM 3akoHoM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

®efepanbHbI OpraH UCMOMHUTENBHON BNacTW NO MHTENNeKTyanbHOW COBCTBEHHOCTU akkpeauTyet
POCCUMCKYIO Hay4Hylo MM 0Opa3oBaTernbHyl0 OpraHM3auuio B KadecTBe opraHu3aumu, KOoTopasi MOXeT
NpoBOANTb MpeaBapUTENbHbIA MH(OPMALUMOHHBIA MOUCK B OTHOLUEHUM 3asBMEHHbIX M300peTeHun unm
nonesHbIX MOAENeA M npenBapuTernbHYO OLIEHKY MX MaTeHTocnocobHocTn (ctatbm 1384, 1386 n 1390)
(oanee - Hay4Hasa unu obpasoBaTtenbHas opraHM3aumns).

(A63au, gononHuTenbHO BrItodeH ¢ 1 aBrycta 2021 roga PepepanbHbiM 3akoHoM oT 31 uong 2020
roga N 262-93)

Mopsaok akkpeanTaumm HayyYHoOW unv obpasoBaTenbHOM opraHu3aumm n TpeboBaHMa K HEW, a Takke
OCHOBaHMS 1 MOPSIAOK MPeKpalleHnsa ee akkpeauTauuu ycTtaHaeBnuBakoTcst [NpaBuTenbCTBoM PoccuincKon
denepaumn.

(A63au gononHuTenbHo BkMtodeH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom oT 31 nonga 2020
roga N 262-93)

(MyHkT B pepakuun, BBegeHHoW B genctene ¢ 27 wonsa 2020 roga depepanbHbiM 3aKOHOM OT 26
nionsa 2019 roga N 230-93. - Cm. npegblayLLyo peakuuio)

4. B OTHOWEHUN CeneKUMOHHbBIX OOCTUXKEHUA (DYHKUMKW, YKa3aHHble B MyHKTax 2 MU 3 HacTosLen
CcTaTbW, OCYLLECTBMSOT COOTBETCTBEHHO YMOMTHOMOYEHHBIN dheaepanbHbIi OpraH MCMONMHUTENBbHOW BNacTu,
OCYLLECTBMSIIOLLMA HOPMATUBHO-MPaBOBOE perynmpoBaHne B cdhepe CENbCKOro X03aMcTBa, U dheaepanbHbIn
OpraH MCMOMHUTENbHOW BNAacTW MO CENEKLNOHHBIM JOCTUXKEHUSM.

5. lNpaButensctBo Poccurickon Pepepaumn BrpasBe ycCTaHaBNMBaTb CTaBKW, MOPSOOK W CPOKU
BbiNnaTbl BO3HarpakaeHusi 3a cnyebHble M300peTeHusi, crnyXeOHble MNoresHble MOoZEenu, CrnyxebHble
NPOMbILLNEHHbIE 00pas3Lbl. [JaHHbIe CTaBKW, MOPSAOK U CPOKM NPUMEHSOTCA B CryyYae, ecriv paborogartenb
N paboTHMK He 3aKM4iM [OroBOp, YCTaHaBMMBAOWMWA pasMep, YCNOBAA W MOPSAOK  BbiNNarhl
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BO3HarpaxaeHus 3a cryxxebHoe n3obpeteHue, cryxebHyto NonesHyo Moaenb, CNyXeOHbIN NPOMbILLITEHHbIN
obpasel,.

6. MNpaButenbsctBo Poccunckon ®efepauum Bnpase ycTaHaBMBaTb MUHMMAlbHbIE CTaBKWU, MOPSAOK
cbopa, pacnpedeneHns 1 BbiNnaTbl BO3HArpaXaeHusi 3a oTaernbHble BUObl UCMONb30BaHNA NPOU3BeneHUN,
NCMOMHEHUIA 1 POHOrpaMMm B CIy4asix, EC/iM B COOTBETCTBUM C 3aKOHOM MCMOfb30BaHWNE TakunxX pe3ynbTaToB
WHTENNeKkTyanbHoM OesTenbHOCTU OCYLLECTBIISIETCS C cornacus npaBooOnagarternei u C BbINaTton U
BO3HarpaxgeHusl.

MpaBuTenscTBO Poccunckon ®enepaunm BnpaBe yCTaHaBNMBaTb CTaBKA BO3HArpaxgeHusi, nopsigok
cbopa, pacnpegeneHns N BbiMnarbl BO3HArpak4eHWs 3a UCMONb30OBaHWE MPOU3BEOEHUIN, UCMOMHEHWA U
doHOrpamMm B crnyvasix, €CfiM B COOTBETCTBUM C 3aKOHOM WCMONb30BaHWE TakMx pes3yfibTaToB
WHTENNEeKTyanbHON OesaTeNbHOCTM OcyLLecTBnsaeTcs 06e3 cornacusi npaBoobnagarenen, Ho C BbIMaron um
BO3HarpaxaeHusi.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeabiayLyo peaakumio)

KommeHTapuit k cTatbe 1246

Crarba 1247. MNaTeHTHble NOBepPeHHbIe
1. Bemenne pen c¢ degepanbHbIM  OpraHOM WCMOMHATENBHOW BNACTM MO MHTENSIEKTyanbHON
CODCTBEHHOCTM MOXET OCYLLECTBNATLCS 3asBUTENEM, NpaBoobrnagarenem, MHbIM NULLOM CaMOCTOSTENbHO,
U1 Yepes NaTeHTHOro MOBEPEHHOro, 3aperMCTpMpPOBaHHOIO B yKa3aHHOM hedeparnbHOM opraHe, unu yepes
WHOro npeacTaBnTens.
(MyHkT B pepakunn, BBeaeHHoW B Aevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. [paxpgaHe, MOCTOSIHHO MpOXMBalLWMe 3a npegenamu Tepputopum Poccunckon ®Pegepauun, m
WHOCTPaHHbIE Opuandeckne nuua BedoyT Aena ¢ deaepanbHbiM OpraHOM MCMOMHUTENBbHOM BnacTu Mo
WHTENNeKTyanbHoMm COBCTBEHHOCTU 4Yepe3 MaTEeHTHbIX MOBEPEHHLIX, 3apPerMCTPUPOBAHHBIX B YyKa3aHHOM
degepanbHOM OpraHe, ecnv MexayHapogHbiM goroBopoMm Poccuickon Pegepauum He npenyCcMOTPEHO
NHoe.

Ecrm 3asBuTtenb, npaBoobnagatenb, WHOE nMUO BegyT gena ¢ degepanbHbIM - OpraHoMm
WCMOMNHATENBbHON  BNacTU MO WHTENMeKTyanbHOM COOCTBEHHOCTM CaMOCTOATENbHO MU 4epes
npeacTaBUTENs], HE SABMSIOLLErOCH 3aperMcTpMpoBaHHbIM B yKa3aHHOM hedeparnibHOM OpraHe NaTeHTHbIM
MOBEPEHHBbIM, OHM 0053aHbl Mo TpeboBaHWMIO yKa3aHHOrO dheaepanbHOro opraHa coobWwmMTb agpec Ha
Tepputopumn Poccuiickon degepaumm gng nepenmcku.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

[MonNHOMOYMA NATEHTHOrO NOBEPEHHOTO MUY MHOMO NpeacTaBUTeNs yAOCTOBEPSIOTCA JOBEPEHHOCTLIO.
(A63ay B pegakumun, BBeaeHHou B aencteue ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

3. B KkayecTBe MaTEHTHOro MOBEPEHHOr0 MOXET ObiTb 3aperMcTpupoBaH rpaxagaHuH Poccuiickon
depepaumn, MNOCTOAHHO MPOXMBAOWMN Ha ee Tepputopun. [pyrme TpeboBaHMss K naTteHTHOMY
NoBEpPEHHOMY, MOPSIAOK ero atTectaumn U permctpauum, a Takke ero NpaBoMo4msi B OTHOLLEHUM BeOeHUs
JEn, CBsi3aHHbIX C MPaBOBOM OXPaHOW pe3yrbTaToB MWHTENNEKTyarnbHOM AesATEeNbHOCTM UM CpeacTs
WHOVBUAYanNu3auum, yCTaHaBNMBaTCS 3aKOHOM.

KommeHTapuii K cTatbe 1247

Ctatbs 1248. Cnopbl, cBA3aHHbIe C 3alMTON UHTEeNNeKTyanbHbIX NpaB
1. Cnopbl, CBsA3aHHble C 3aWMTOA HapPYLUEHHbIX WM OCMOPEHHbIX WHTENNeKTyanbHbIX MNpas,
paccmaTpuBaloTCs 1 paspellatoTca cyaom (nyHkt 1 ctaten 11).

2. B crnydasax, npenycMoOTpeHHbIX HaCToAnM Kogoekcom, 3awmta MHTENNEeKTyallbHbIX MNpaB B
OTHOLLIEHUSIX, CBSI3aHHbIX C Mogaden u paccmMmoTpeHnemM 3adABOK Ha Bbigady NaTeHTOB Ha VI306peTeHVIF|,
nornes3Hble MoAdesnn, npoMbIlLSIeHHbIe o6pa3u,b|, CeneKkuMoHHble [LOOCTUXEeHUA, TOBapHble 3Haku, 3HakKu
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obcnyxmBaHus, reorpapuyeckie ykasaHuss M HaMMEHOBaHUS MECT MPOUCXOXOEHNS TOBapoB, C
rocyJapCTBEHHOM perucTpaumen 3STUX pe3ynbTaToB MHTENNeKTyanbHON OesTernbHOCTM W CPencTB
WHOVBMOYaM3aumm, C Bblgavyell COOTBETCTBYIOLMX NPaBOyCTaHaBNMBAKOLLMX LOKYMEHTOB, C OCMapBaHNEM
npegocTaBneHnus 3TMM  pesynbTaTaM W CPeacTBamM MPaBOBOM OXpaHbl MM C  ee  MNpekpallieHnem,
OCYLLIECTBMNSETCS B agMUHMCTPaATMBHOM nopsake (MyHKT 2 ctatbu 11) COOTBETCTBEHHO (hedepalnbHbIM
OpraHOM WCMOSTHUTENBHOMA BNacT MO WHTENNEeKTyanbHOM COOCTBEHHOCTM W hegepanbHbiM  OpraHoM
WCMOSTHATENBHOW BacTM MO CENeKUMOHHBbIM OOCTUXKEHUSIM, @ B Cly4vasX, NPeayCMOTPEHHbIX CcTaTbsMu
1401-1405 HacToswero Kogekca, degepanbHbIM OPraHOM WCMOSTHATENBHOW BRNacT, YMONTHOMOYEHHBIM
MpaBuTenscTBoM Poccurickon degepaumm (NyHKT 2 ctaten 1401). PelweHns 3TMx opraHoB BCTynatoT B curly
€O aHA NpuHATKS. OHM MOryT GbITb OCMOPEHbI B CyAe B YCTAHOBNEHHOM 3aKOHOM MOpPsiAKE.

B cnyyae paccmoTpeHusi cnopa B MOpsiAke, YkazaHHOM B ab3ale NepBOM HACTOSILLEro MyHKTa,
pacxofbl CTOPOHbI CMopa, CBs3aHHbIE C COOMOgEHMEM Takoro Nopsiaka, noanexar BO3MELLEHNIO CTOPOHe
crnopa, B 4bl0 Monb3y dhegepanbHbiM OpraHOM WCMOMHATENbHON BIAacT MPUHATO peLleHve, Lpyron
CTOpPOHOM cnopa. YKasaHHble pacxodbl COCTOSAT M3 MaTeHTHbIX M WHbIX MOWMMH, a Takke W3OepiKek,
BKMOYaowmx B cebsa [eHexHble CyMMbl, Mogfexawme Bbinfare 3KcrnepTam, Cchneuuanuctam W
nepeBog4vMkamMm, pacxofbl Ha onnaTy B pasyMHbIX Npegenax yCryr NaTeHTHbIX NMOBEPEHHbIX, afBOKAaTOB U
WHbIX JNL, OKa3blBalOLIMX HPUANYECKYIO MOMOLb (NpedcTaBuTenen), U gpyrme pacxogbl, MOHECEHHbIE B
CBSI3N C pacCMOTpeHnem cnopa. B crnyyae, ecnm no pesynbTaTtam pacCMOTPEHUS criopa NPUHATO peLLEeHNe O
YacTUYHOM  YLOBNETBOPEHWM TpeboBaHWI, pacxogbl NogfexaT BO3MELLEHWD CTOPOHE  cropa
NpPOMNopLNOHanbHO 06beMy yA0BMNETBOPEHHbLIX TPeGOBaHUN.

(A63ay, gononHiTeneHo BrtodeH ¢ 10 despans 2024 roga PepepanbHbiM 3akoHoM OT 30 siHBapsi
2024 ropa N 4-93)

(MyHkT B pepakuun, BBedeHHoW B aencteme ¢ 27 wonsa 2020 roga depepanbHbiM 3aKOHOM OT 26
ntons 2019 roga N 230-93. - CM. npeablgyLyto pegakumio)

B3avmocBs3aHHble nonoxeHus nyHkra 2 ctatbl 1248 HacTtoswero Kogekca m ctatem 106 AlK
Poccunckon ®egepauum npusHaHbl He cooTBeTcTByoWMMKM KoHcTutyumm Poccuickon ®depepauumn, ee
ctatbsm 19 (yactb 1), 35 (yactb 1), 44 (yacTb 1), 45 (vactb 1), 46 (4acTb 1) n 55 (wactb 3), B TON Mepe, B
Kakol OHM NPEensTCTBYIOT BO3MELLEHUIO ULy, Yy4YacTBylLleMy B gene o0 ocnapuBaHuM peLleHus
depnepanbHON CryxObl MO UHTENMEKTYanbHON COBCTBEHHOCTU, PacXodoB, paHee NMOHECEHHbIX UM B CBS3M C
pacCMOTPEHMEM 3TUM FOCYAapCTBEHHLIM OpPraHOM BO3PaXKEHUS NPOTUB Bbldadun naTeHTa Ha m3obpeTeHue,
NPUTOM 4YTO B CUCTEME OEVCTBYHOLLErO NPaBOBOrO PErynmpoBaHusi Kakon-rmbo mexaHuam 3ddeKkTMBHOM
3alMThl MpaBa Ha BO3MELLEHME TaKUX PacxogoB OTCYTCTBYET - nocTaHoBnenve KoHctutyumonHoro Cypa
Poccuiickon ®eaepaumn ot 10 aueaps 2023 roga N 1-T1.

3. MNpaBnna paccMoOTpeHNs N paspeLLeHns CMopoB B NMOpSAKe, YKa3aHHOM B MyHKTE 2 HaCTOSILLEN
cTatby, beneparnbHbiM OPraHOM MCMOMHATENBHON BNACTW MO MHTENNEKTYanbHON CODCTBEHHOCTY, a Takke
denepanbHbIM - OpPraHoM WCMOMHUTENBHON BRacTu MO CENekUMOHHbIM OOCTVKEHUSM yCTaHaBIMBAKOTCA
COOTBETCTBEHHO denepanbHbIM OpraHoM NCNOMNHUTENbHON BIacTy, OCYLLIECTBIIAIOLLNM
HOPMaTMBHO-MPaBOBOE PErynMpoBaHWe B cdepe WHTenneKTyanbHONn CoBCTBEHHOCTU, M doeaeparbHbIM
OpPraHOM WCMOSTHUTENbHOM BNACTW, OCYLLECTBMSIOLMM HOPMaTMBHO-NMPaBOBOE pPeErynmMpoBaHue B cdepe
CenbCcKoro xo3sncTea. NpaBuna paccMOTPEHNS U Pa3peLLEHNS] B YKa3aHHOM B MyHKTE 2 HAcTOsILLEA CTaTbu
nopsiaKe CrnopoB, CBA3aHHbIX C CEKPETHLIMWN U30OPETEHNSAMM, YCTAHABMBAOTCS YNONTHOMOYEHHBIM OpraHOM
(nyHkT 2 cTatbu 1401).

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

KommeHTapun k ctatbe 1248

Cratbsa 1249. lNaTeHTHbIe U UHbIe NOLSIUHBI

1. 3a coBepLueHNE HPUANYECKA 3HAYNMbIX LEACTBUN, CBA3AHHBbIX C MareHToOM Ha mM3obpeTeHue,
MonesHylo Mogenb, MNPOMbILMEHHbIA 00pa3el unM CenekunmoHHOe [OOCTUXKEHWE, C TrocyaapCTBEHHON
pernctpaumen nporpammbl ana OBM, 6a3bl AaHHbIX, TOMOMOMMM MHTErparibHON MUKPOCXEMbI, TOBApPHOro
3HaKa M 3Haka OOCMyXMBaHUS, C rOCYAapCTBEHHON perncrpaumeni u npegocTtaBfeHMEM MCKITHUMTENBHOMO
npaBa Ha reorpacmMyeckoe ykasaHWe UM HaMMEHOBaHWE MECTa MPOUCXOXAEHWsI ToBapa, a TaKkke C
rocyJapCTBEHHOM perucTpaumen nepexoda UCKMOYUTENbHbIX NpaB K ApYMM Nuuam, C rocyaapCTBEHHON
peructpaumer 3anora STMX NpaB W NPedoCcTaBfieHUs MpaBa  WCMNOMb30OBaHUSA  pe3yrbTaToB
WHTENNeKTyanbHoN [OesaTenbHOCTU WM CcpeacTB  MHAOMBUAyanmM3auum Mo [OroBopy, B3MMaloTCs
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COOTBETCTBEHHO MaTEHTHbIE U UHbIE MNOLUMNHbI.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-03; B pemakuumm, BBegeHHon B pencreue ¢ 27 mionsa 2020 roga PenepanbHbiv
3akoHoM oT 26 mnions 2019 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

2. lNepeyeHb PUAMYECKN 3HAYMMbIX OENCTBUN, KOTOpblE CBsI3aHbl C nporpammon ans OBM, 6ason
OaHHbIX M TOMOSOrMEen WHTerpanbHOM  MUMKPOCXEMbl UM 3@ COBEpPLUEHME KOTOPbIX  B3MMaloTCs
rocy4apCTBEHHbIE MOLWIMHBI, UX pas3Mepbl, MOPSAOOK M CPOKA yNnarbl, a Takke OCHOBaHWA [Arnis
0CcBODOXAEHUSA OT ynnaTbl rOCYy4apCTBEHHbIX MOLUSIMH, YMEHbLUEHNS] X Pa3MepoB, OTCPOYKM ymnartbl Um
BO3BpaTa yCTaHaBNMBAKOTCS 3aKkoHodaTenbcTBoM Poccuiickon ®egepaunn o Hanorax u cbopax.

MepeyeHb MHbIX, KPOME yka3aHHbIX B ab3aue nepBOM HACTOSLLEro MyHKTa, topuaNYECK 3HaYMMbIX
OENCTBUN, 3a COBEPLUEHME KOTOPbIX B3MMATCS MATEHTHbIE M UHbIE MOLUNMHBLI, UX pasmepbl, MOPSAOK U
CPOKM ynnaTbl, @ Takke OCHOBaHWsI Ofsi OCBOOOXAEHUS OT ynnaTbl MOLUMMH, YMEHBLUEHUS UX pa3Mepos,
OTCPOYKM UX yNnaTbl UM Bo3BpaTta ycTaHaBnmeaoTca NpaButensctBom Poccuiickon depepaummn (absau B
penakumn, BeegeHHon B gerncteue ¢ 14 niona 2008 roga ®epepansHbiM 3akoHOM oT 30 moHs 2008 roga N
104-d3, - cm. npegbigyLLyo peaakuuto).

KommeHTapuin k ctatbe 1249

Crarba 1250. 3awura UHTenneKTyanbHbIX NpaB
1. iHTennekTyanbHble NpaBa 3almLaloTcs cnocobamun, npegycMoTpeHHbIMIU HacToswmmMm Kogekcom,
C YYETOM CyLLECTBA HApPYyLLUEHHOro NpaBa U NocrneacTBM HApPYLLEHNSA 3TOroO nNpasa.

2. TMpepycmoTpeHHble HacToswmM Kodekcom crnocobbl 3almTbl UHTEMNNEKTyarnbHbIX MpaB MoryT
NMpMMeHsTbC Mo TpebGoBaHWio npaBoobnafjatenieil, opraHvMsaumii no  YMpaBrieHVo npaBaMy  Ha
KOMMEKTMBHOWM OCHOBE, a Takke MHbIX NNL, B CIy4asiX, yCTAHOBMEHHbIX 3aKOHOM.

3. lpegycmoTpeHHble HacToswmm  Kogekcom  Mepbl  OTBETCTBEHHOCTUM 3@ HapylueHue
WHTENNeKTyanbHbIX MpaB noanexar MNPUMEHEHUIO MPU HanMuMM BWHbI HApYLUWUTENS, €CNM WHOEe He
yCTaHOBMNEHO HacTosAwmuM Kogekcom.

OTcyTCTBI/Ie BWHbI OKa3blBA€TCA JIML,OM, HApyLWNBLUNM UHTENNEKTYalbHbIE NMpaBa.

Ecnm uHoe He yctaHoBneHo HacToswmM KogekcoMm, nmpegycMOTpeHHble noanyHkTom 3 nyHkta 1 u
nyHkToM 3 ctathM 1252 HacTtosiwero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLleHUe WHTENNeKTYyarnbHbIX
npae, [AOMyLEHHOe HapylwuTenem mMpu OCYLUECTBMEHAM WM NpeanpuHMMaTenscko  AedATenbHOCTH,
noanexar NPMMEHEHUI0 He3aBMCMMO OT BUHbI HapYLLUTENS, €ClM Takoe NULO He JOKaXeT, YTO HapyLueHne
WHTENMEeKTyanbHbIX MpaB NPOM30LNO BCMeaCTBUE HENpeodonMMON Curbl, TO eCTb Ype3Bbl4alHbIX U
HenpegoTBpaTUMbIX NPY AaHHbIX YCNOBUSAX OOCTOSATENbLCTB.

4. JInyo, K KOTOPOMY MpU OTCYTCTBUMM €ro BUHbI NMPUMEHEHbI NPedyCMOTPEHHbIE noanyHkTamu 3 u 4
nyHkta 1 n nyHkTom 3 ctatek 1252 HacTosero Kogekca Mepbl 3aluThl MHTENNEKTyanbHbIX NpaB, BrpaBe
npeobsiBUTL  perpeccHoe TpeboBaHMe O BO3MELLEHUM TMOHECEHHbLIX YObITKOB, BKIOYas CYMMBbI,
BbIMMayYeHHble TPETbUM NnLaM.

5. OTcyTCTBME BMHBI HapyLUMTENs HE OCBODOXOAeT €ro OT 00SA3aHHOCTW MPeKpPaTUTb HapylueHne
WHTENMEeKTyanbHbIX NpaB, a Takke He UCKIYaeT NPMMEHEHNE B OTHOLUEHUM HapPYLUMTENS Taknx Mep, Kak
nybrvkauns pelleHvs cyga o JOMyLEeHHOM HapylieHuy (noanyHKT 5 nyHkta 1 ctarem 1252), npeceyeHue
OENCTBUI, HapyLlalLWMX UCKMIOUYMTENbHOE NPaBO Ha pesyrnbTaT MHTeNnneKTyanbHoW AeATeNbHOCTM MMM Ha
CpeacTBO MHOMBMAyanM3aumm nmbo co3garolmnx yrpo3y HapyLlleHus Takoro npasa (MOAnyHKT 2 nyHkra 1
ctatb 1252), N3bAtne U yHUMTOXEHNE KOHTPadaKkTHbIX MaTepuanbHbiX HocuTenen (NognyHKT 4 nyHkra 1
ctatbu 1252). YkasaHHble JENCTBUSA OCYLLECTBNAIOTCS 3a CHET HapyLUnTens.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1250

Crarbsa 1251. 3awmra NUYHbIX HEMMYLLECTBEHHbIX NpaB
1. B cny4yae HapylleHNs JMYHBIX HEMMYLLECTBEHHbLIX NPaB aBTopa UX 3almTa OCYLecTBnsieTcd, B
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YacTHOCTW, NMyTEM MNPU3HaHWSI NpaBa, BOCCTAHOBIEHWS TMOMOXEHWS, CYLLECTBOBABLUEro A0 HapyLleHus
npaBa, npecedeHnsl AeCTBUI, HapyLLaloLWMX NPaBo Wiy CO3AaloLLMX Yrpo3y ero HapyLUeHWUs], KOMMeHcaLum
MoparbHOro Bpeaa, nybnvkaunm peleHns cyaa o AoMyLEHHOM HapyLUEHNUN.

2. TlonoxeHns, NpegyCMOTPEHHbIE MYHKTOM 1 HacTosLen cTaTbW, MPUMEHSAIOTCH Takke K 3alumrte
npas, NpedyCMOTPEHHbIX NyHKTOM 4 ctatbn 1240, nyHkTom 7 ctatbn 1260, nyHkToM 4 cTatem 1263, NyHKTOM
4 ctatem 1295, nyHktom 1 ctatbk 1323, nyHktom 2 ctatbn 1333 u nognyHkToMm 2 nyHkta 1 cratbu 1338
HacToswero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteume ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablaoyLlyo pegakumio)

3. 3awwra Yectn, 4OCTOMHCTBA W AENOBOA penyTauum aBTopa OCYLLECTBNSETCH B COOTBETCTBUM C
npasunamu ctaten 152 Hactosiwero Kogekca.

KommeHTapun k ctatbe 1251

Crtatbs 1252. 3awmra UCKIIOYUTENbHbLIX NpaB
1. 3awmTa UCKMIYNTENbHBLIX NPaB Ha pe3ynbTarbl MHTEMNEKTyarnbHoOW AeATEeNbHOCTU U Ha cpeacTsa
WHOVBMOYaMM3aumMm OCYLLECTBIISIETCS, B YaCTHOCTU, NyTeM MNpeabsaABrieHns B Nopsiake, npeaycMoTpeHHOM
HacToawum Kogekcom, TpeboBaHus:

1) O NpU3HaHK Npaea - K iy, KoTopoe oTpuuaeT i MHbIM 06pa30|v| He Npu3HaeT npaso, HapyLwlasa
TeM CaMbIM UHTEpPECHI npaBoo6nap,aTens|;

2) 0 nMpeceyYeHn OENCTBUIA, HApYLLAIOLWMX NPaBO UM CO3OALMX YIPo3y €ro HapyLueHusl, - K fuLy,
COBEpLUAILLEMY Takue OeNCTBUS UMM OCYLLECTBMSAIOLLIEMY HEOOXOAMMbIE NMPUTOTOBMEHUS K HUM, @ Takke K
WHBbIM NULaM, KOTopble MOryT Npeceyb Takne OencTBus;

3) O BO3MeleHMM YObITKOB - K 11Uy, HEnpaBOMEPHO MWCMOMb30BaBLUEMY pe3ynbTar
WHTENMEeKTyanbHON AeATeNnbHOCTU MMM CPeacTBO MHAMBMAyanusaumm 6e3 3akmniodeHus cornawleHus ¢
npasoobnagatenem (6e3goroBopHoe MCNomb3oBaHue) J1mMbo UHbIM  06pa3om  HapyLuBLIEMY €70
UCKMIOYMTENbHOE MPaBO M MpUYMHMBLLEMY eMy Yyulepb, B TOM 4MChe HapyLlmBlIeMy ero npaBO Ha
BO3HarpaxgeHue, npeaycMoTpeHHoe ctatben 1245, nyHktom 3 ctatb 1263 u cTaTben 1326 HacTosiero
Kopekca;

4) 06 N3BbATM MaTepuarnbHOrO HOCUTENS B COOTBETCTBMM C MYHKTOM 4 HacTosLlen cTaTbW - K ero
N3roToBUTENIO, WUMMOPTEPY, XPaHUTENO, MNEepeBO34MKy, NpodasLy, WHOMY  pPacnpoCTpaHUTEnto,
Hen06poCoOBECTHOMY MpuobpeTaTento;

5) o nybrmkauum peleHnsa cyda O [OOMYLWEHHOM HapyLEeHUMM C YyKasaHWeM [edCTBUTENbHOro
npaBoobriagatens - K HapyLUUTEN UCKIIYNTENBHOMO Npaga.

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. B nopsigke obecnedenns ucka Mo geny O HapyLeHAW WCKIYATENbHOrO npasa MoryT ObiTb
NPUHATBI Copa3MepHble 00BbEMY U XapaKTepy NpaBOHapyLUEHUs obecnevnTenbHbleE Mepbl, YCTAHOBMEHHLIE
npoLeccyarnbHbiM 3aKOHOOATENbCTBOM, B TOM YMCNE MOXET ObiTb HanoXeH apecT Ha MarepuarnbHble
HocuTenu, obopydoBaHME W MmaTepuanbl, 3anpeT Ha OCYLLECTBNIEHWE COOTBETCTBYIOLIMX OENCTBUA B
NHOOPMAaLMOHHO-TENEKOMMYHUKALMOHHBLIX CETSIX, €CNN B OTHOLUEHWM TakMx MaTepuarbHbIX HOCUMTENEeM,
06opygoBaHNSA U MarepuarnoB Ui B OTHOLLEHMM TaKMX ENCTBUM BbIABMHYTO NPEANONOXKEHNE O HapYLUEHMN
WCKMIOYMTENBHOrO nNpaBa Ha  pe3ynbTaT MHTENneKTyanbHOM OesTenbHOCTM WM Ha  cpedcTBo
MHOMBMAYanu3aumm.

(MyHKT B pemakunn, BBeaeHHoW B gencteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. B cnyyasix, npegycMoTpeHHbIXx HacToawmm Kogekcom pAns oTAenbHbiX BUOOB pesyrnbTaToB
WHTENNEKTyanbHON OEATENbHOCTU MM CPeacTB MHAMBMAYanM3auuu, Npyv HapyLIEHUUM WUCKMOYNTENBHOIO
npaBa npaBooOnagaTenb BrnpaBe BMECTO BO3MELLEHUS YObITKOB TpeboBaTb OT HapyluUTens Bbinnarhbl
KOMMEeHcaLuM 3a HapylleHWe ykaszaHHOro npaea. KomneHcauus nognexuT B3bICKaHWMIO Mpy 0OKa3aHHOCTU
dakTa npaBoHapyLweHus. Mpy aTom npaBoobnagatens, 06paTUBLUMINCA 3a 3alUTOM Npasa, ocBoboXaaeTcs
OT [,0Ka3blBaHMs pa3aMepa NPUYNHEHHBIX eMY YObITKOB.
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Pa3mep KOMMNeHcauun onpenendeTtca cyaomMm B npepenax, yCctaHOBJ1€HHbIX HaCTOoALLUUM Kogekcom, B
3aBUCUMOCTU OT XapakTepa HapyLleHUA N UHbIX 00CTOATENBLCTB gena c y4etomMm Tpe6OBaHI/II7I Pa3yMHOCTN U
cnpaBensinBoCTH.

Ecrm ogHMM OercTBMEM HapylleHbl MpaBa Ha HECKONMbKO pPe3ynbTaTOB  WMHTENEKTyanbHOWM
[EesaTenbHOCTU WU CPEACTB MHAMBMAyanu3aumn, pasMep KOMMeHcauuyM ONpedensieTcsl Cy4oM 3a Kaabln
HENPaBOMEPHO  MCMOMb3yeMbli  pe3ynbTaT  WHTENSIEKTyarnbHOM  OEATENbHOCTM UM CpeacTBo
nHouBuagyammsaumm. Npu aToM B crnyvae, ecrnv npaBa Ha COOTBETCTBYHOLIME pe3yfbTaTbl UM CpeacTBa
MHOVBMAYaM3aumm npuHagnexar ogHoMy npasoobriagatento, 00LWmin pa3amep KOMMeHcaummn 3a HapyLleHne
MpaB Ha HUX C YY4ETOM XapakTepa M NoCNeacTBUA HapyLLEHUST MOXET ObiTb CHUXEH CYLOM HUXE Npeaernos,
YCTaHOBMEHHbIX HacToAWMM KogoekcoM, HO He MOXET COCTaBnsiTb MEHee NATMAECHATN MPOLEHTOB CyMMbl
MUHMMaIbHbIX PAa3MEpPOB BCEX KOMMEHCALMUIA 3a AONYLLEHHbIE HAPYLLEHUS.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

MyHkT 3 cTaten 1252 HacTosiwero Kogekca npusHaH He COOTBETCTBYOLWMMM cTaTbam 17 (4acTb 3), 19
(yactn 1 1 2), 34 (yactb 1), 35, 55 (yactb 3) n 75_1 KoHctutyummn Poccuinckon denepaumn B TOM mepe, B
Kako OHM B CUCTEMe OEeWCTBYIOLLLEro NpaBoBOro perynnpoBaHus, B TOM YMCrie BO B3aMMOCBA3N C ApYMMU
nonoxeHusmm HacToswero Kogekca, npy paccMoOTpeHun cyoMm TpeboBaHMsi O B3bICKAHUM KOMMEHCaUMK 3a
HapyLUEHME UCKTIOYATENBHOMO NMpaBa Ha TOBapHbIN 3HaK B OBYKPAaTHOM pasMepe CTOMMOCTVM TOBapoB, Ha
KOTOpbIX HE3aKOHHO pas3MelleH TOBapHbI 3HaK, ecrin paHee MO WUCKy Apyroro npaBoobnagartens c
HapyLUMTEeNs B CBA3N C pa3MELLEHMEM Ha TOBape TOro ke 0603Ha4yeHus Obina B3biCkaHa KOMMEHcauus 3a
HapyLLeHWe UCKMIYMTENBHOro NpaBa Ha CXOAHLIN OO CTENEHN CMELLEeHUS TOBapHbIN 3HaK, paccyMTaHHasi B
OBYKPATHOM pa3Mepe CTOMMOCTM TEX K& TOBApOB, HE MO3BOJISAOT, B TOM 4yuMcre npu addunmpoBaHHOCTH
Taknx npaBoobriagatenen, CHU3UTbL pasmep KOMMEHCaUuM UM oTkasaTb B €€ B3bICKaHWU - MOCTaHOBIEHNE
KoHcTuTtyumnoHHoro Cyaa Poccunckon ®epepaunn ot 14 aekabps 2023 roga N 57-T1.

4. B cnyyae, Kkorga W3rotoBreHne, pacnpoCTpaHeHNe UM UHOE UCMOSb30BaHWe, a Takke MMMOopT,
nepeBo3Ka MM XpaHeHne MaTepuarnbHbIX HOCUTENEN, B KOTOPbIX BblpaXeHbl pe3ynbTaT MHTENNEKTyarnbHom
OEeATENbHOCTU UMM CPeACTBO MHAMBMOYanM3aumMmn, NPUBOAST K HapyLLUEHWIO MCKIIHOYMTENBHOTO MpaBa Ha
TakoW pe3ynbTaT UM Ha Takoe CPEeLCTBO, TakMe MatepuarnbHble HOCUTENM CUYMTAOTCS KOHTpadaKTHEIMA U
Mo peLLeHnto Cyaa NOANexXaT U3bATUIO N3 060POTa U YHUUTOXEHMIO 6e3 Kakon Obl TO HM BbINO KOMNEeHcauun,
€CInn MHble NOCneacTBUS He NpedyCMOTpeHbI HacTosWwmMM Kogekcom.

5. Opyous, obopyooBaHMe WNU  WHble CPEeAcTBa, [MaBHbIM  00pasoM  MCMOSMb3yemble UK
npefHasHayeHHble  Ansi  COBEPLUEHUS]  HApPYLIEHWS  UCKIIOYATENbHBbIX MNpaB  Ha  pe3ynbrathl
WHTENNEKTyanbHON [OEeATEeNbHOCTM M Ha CpeacTBa WMHOMBMOyanu3auuu, MO peleHunto cyga noanexar
N3bATUIO M3 000pOTa UM YHUUTOXEHWUIO 33 CYET HApPYLUWUTENsl, €CfM 3aKOHOM He NpPegyCcMOTPEHO WX
obpaLueHre B aoxon Poccuickon degepaumnn.

(MyHkT B pepakumun, BBeaeHHoW B aevictene ¢ 11 aHBapa 2015 roga depepanbHbIM 3akOHOM OT 31
nekabpsi 2014 roga N 530-93. - Cm. npegbiayLLyo peaakuuto)

5 1. B cnyyae, ecnm npaBoobnagaTtenb W HapywuTenb WCKIOYUTENBHOrO npaBa  SBASKTCA
PUONYECKAMN NULLAMUN 1 (UITN) MHANBUAYalNbHBIMU NMPEANPUHUMATENSAMW 1 CNOP NOANEXUT PAaCCMOTPEHNIO
B apOuTpaxHOM cyde, OO NpeabsiBNeHWs MCKa O BO3MELLEHMW YObITKOB WM BbIMnaTe KoMMeHcauum
obsi3aTenbHO NpegbsaBreHne npasoobnagarenemM NpeTeH3nu.

(A63au B pegakuum, BBegeHHon B gencreme ¢ 18 oktabps 2019 roga PegepanbHbIM 3akoHOM OT 18
utons 2019 roga N 177-®3. - Cm. npeabigyLLyo pegakumio)

Vck o Bo3ameLLeHun yObITKOB MK BbINnaTte KoMMNeHcaumMm MOXeT ObiTb NPeabsaBneH B Criydyae noriHoro
WM YaCTMYHOTO OTKa3a yAOBETBOPUTL NPETEH3U0 NIMOO HEMony4YeHns OTBETA Ha Hee B TPUALATUAHEBHbIN
CPOK CO [|HS1 HanNpaBneHWsi NPETEH3MN, ECIIN UHOW CPOK HE NpeayCMOTPEH LOTOBOPOM.

He Tpebyetcsa npegbsBneHnss npaBoobnagarenem NpeTteHsun 0 npedbsBreHus M TpeboBaHus,
yKasaHHoro B nognyHkrax 1, 2, 4 u 5 nyHkra 1 u nyHkre 5 HacTosILen cTaTbu.

(MyHKT gononHMTenbHO BKMNtodeH ¢ 12 nona 2017 roga PegepanbHbiM 3akoHoM oT 1 nonsa 2017 roga
N 147-$3)

6. Ecnv pasnunyHble cpeacrea nHaveuayanmsauum (MpMeHHOe HauMeHOBaHMe, TOBapPHbIN 3HaK, 3HaK
obcnyxuBaH1si, KOMMepyeckoe 0603Ha4YEHNE) OKa3bIBAOTCS TOXAECTBEHHBIMU UMM CXOAHbLIMM 40 CTEMNEHU
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CMelleHnss U B pesyrbTaTe Takoro TOXOECTBa WM CXOACTBA MOryT ObiTb BBefeHbl B 3abnyxaeHue
noTpeduTenu n (UNM) KOHTPareHTbl, NPEeUMYLLECTBO UMEET CPeacTBO MHOMBUAYaNU3aLum, UCKMUMTeNbHOe
NnpaBo Ha KOTOPOE BO3HUKMO paHee, NMBo B Criyvyasix YCTaHOBMEHUSA KOHBEHLIMOHHOMO MM BbICTABOYHOIO
npuopuTeTa CpeacTBo MHAMBUAYaNM3aunn, KOTopoe nMeeT 6onee paHHUI NPUOPUTET.

Ecrv cpencteo MHaMBvayanusaumm 1 NPOMbILLNEHHbIN 00pa3seL; OKa3bIBaOTCH TOXAECTBEHHLIMU UK
CXOOHbIMW 10 CTENEHN CMELLEHNS U B pe3yrbTaTe Takoro TOXAECTBa UM CXOACTBa MOTYT OblTb BBEAEHLI B
3abny>aeHne NoTpebuTenu u (M) KOHTPareHTbl, NPEMMYLLECTBO MMEET CPEACTBO MHOVBUAYyanM3aumm um
MPOMBILLIEHHBIN 0Bpa3ewl, UCKMIOUYUTENBHOE MPaBO B OTHOLLIEHWWM KOTOPOTO BO3HWKIO paHee, nubo B
Cnyvasix ~ YCTAHOBMEHUS  KOHBEHLWMOHHOrO,  BbICTABOYHOTO WM MHOrO  MpuopuTeTa  CcpeacTBO
WHOVBMOYaNM3aUMM UMM MPOMBILLIEHHBIN 00pa3el, B OTHOLUEHMM KOTOPOro YCTaHoBreH 6oree paHHWi
npropuTeT.

Ob6nagatenb Takoro MCKIOYATENBLHOrO MpaBa B Mopsidke, YCTaHOBEHHOM HacTosiwmm Kopekcom,
MOXeT TpeboBaTb NPU3HAHWSA HedeUCTBUATENbHBIM NPeaoCTaBEHNs NPaABOBON OXpPaHbl TOBApHOMY 3HaKy,
3HaKy obCnyXuBaHWs, NPU3HaHUS HedeNCTBUTENbHBIM NaTeHTa Ha NPOMbILLNEHHbIM obpa3sel;, MMBGo NofHoro
WINN YaCTUYHOrO 3anpeTa MUCrosib30BaHUst PMPMEHHOrO HAaMMEHOBaHUS UM KOMMEPYECKOro 0603Ha4YeHms.

[na uenen HacTosLEro MyHKTa noa 4aCTU4YHbIM 3anpeTomMm NCnoJsib3oBaHNA NOHNMaeTCA:

B OTHOLLUEHUN (PUPMEHHOTO HaUMEHOBaHWS 3anpeT ero WUCMOoNb30BaHUS B OnpefdeneHHbiX Buaax
[EeATenbHOCTU;

B OTHOLLUEHNMN KOMMepYecKoro o603Ha4YeHns 3anpeT ero UCMorfb30BaHWsA B npeaenax onpeaereHHomn
TeppuTopUnN U (MNK) B oNpeaeneHHbIX Buaax AesTenbHOCTH.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

6 1. B cny4ae, ecnm ogHO HapyLUeHMe UCKMIYMTENBHOIO NMpaBa Ha pe3ynibTar MHTENeKTyanbHon
OEeATENbHOCTU UM CPEeACTBO MHAMBMAyanM3aumMn COBEPLUEHO OEACTBUSIMA HECKOMbKAX NNL, COBMECTHO,
Takve nuua oTBeYaloT nepes npaeoobnagaTenem convaapHo.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHoMm oT 12 mapta 2014
roga N 35-93)

7. B cnyyasix, korga HapylleHWe WCKIOYMTENbHOrO MpaBa Ha pe3ynbTaT MHTENNeKTyarbHoi
OeATenbHOCTM UMMM Ha CPeacTBO  WHAMBMAYanM3aUMM MNPU3HAHO B YCTAHOBMEHHOM  Mopsiake
He,06POCOBECTHOM KOHKYPEHLIMEN, 3aluTa HapyLLEHHOTO UCKITHYATENIbHOrO NMpaBa MOXET OCYLLECTBIATLCS
Kak criocobamu, npeaycMoTpeHHbIMU HacToswmM Kogekcom, Tak MU B COOTBETCTBUM C aHTUMOHOMOSbHbIM
3aKoHOOaTENbCTBOM.

KommeHTapuit k cTatbe 1252

Crarbsa 1253. JlukBngaumsa ropmgnyeckoro nuua v npekpailieHve AeAaTeribHOCTU UHAUBUAYaNIbHOIoO
npeanpuHUMarens B CBA3U C HapyLUeHUEM UCKITI0YUTENbHbIX NpaB

B cniyyae, ecnu topMgmyeckoe Lo HEOQHOKPATHO uin rpy6o HapyLlaeT UCKIYMTENbHbIE NpaBa Ha
pesynbTarbl UHTENNEKTyanbHOW AEATENbHOCTM U Ha CpeacTBa MHOMBMAyanusauvmn, cyn B COOTBETCTBUM C
nyHkTom 3 ctatbn 61 HacToswero Kogekca npy HamMumMm BUHbI TAKOrO HOPUOWYECKOrO Nvua B HapyLleHUN
NCKIOUMTENbHBLIX MPaB MOXET MPUHSTL PeELLeHne O ero NMKeupaumu no TpebosaHMo npokypopa. Ecrn
Takve HapyLEeHNs JOMyLEHbl MPaXK4aHMHOM MPY OCYLLECTBIEHNN UM NPEeaNPUHUMATENBCKON OEATENbHOCTU
B KayecTBe WHOAMBMAyanbHOro NpeanpuHMMarensi, AesTenbHOCTb rpaXaaHMHa B KayecTBe
WHOVBMAYANbHOTO MpeanpuHMMarens MoXeT ObiTb MpekpalleHa Mpu HanmMyMm ero BUHbl B HapyLUEHUM
NCKIIOYMTESNbHbIX NpaB Mo PELUEHNIO N NPUTOBOPY CyAa B YCTAaHOBIIEHHOM 3aKOHOM MOPSiAKeE.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93; B pemakuumun, BBegeHHon B gencteme ¢ 3 uoHa 2018 roga deaeparnbHbIM
3akoHoM oT 23 mas 2018 roga N 116-P3. - CM. npegbiayLLyo peaakunio)

KommeHTapui k ctatbe 1253

Crtatbs 1253_1. Oco6eHHOCTN OTBETCTBEHHOCTU MH(POPMaLMOHHOIo nocpeaH1Ka
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1. Jlnuo, ocyuiectBnsollee nepegady martepuana B MUHPOPMaLMOHHO-TENEKOMMYHUKALIMOHHOW CETU,
B TOM uyucne B cetn "MIHTepHeT", nuuo, NpegocTasnsiollee BO3MOXHOCTb pa3MelleHnsa marepuana unm
NMHopmaumu, Heobxoaumon ans ero nony4vex1si c MCMONb30BaHUEM
WH(OPMaLMOHHO-TENEKOMMYHMKALMOHHON CEeTU, NMLO, MNpegocTaBnsowee BO3MOXHOCTE AocTyna K
MaTtepvany B 3TOW CETU, - MHEOPMALMOHHBLIA MOCPEeOHNK - HECET OTBETCTBEHHOCTb 3a HapylUeHue
WHTENNeKTyanbHbIX MNpaB B WH(OPMAUMOHHO-TENEKOMMYHUKALMOHHOA CETM Ha OOWUX OCHOBAHMSX,
npegycMOTPeHHbIX HacToswmm Kogekcom, mpyu Hanmuymm BUHBbI C Y4€TOM OCODEHHOCTEN, YCTaHOBIEHHbIX
NyHKTamMun 2 1 3 HaCTOSALLEN CTaTbu.

2. MHdopMaLnOHHbIN NnocpeaHuK, OCYLLECTBIAOLLNIA nepegadvy marepvana B
WH(OPMALMOHHO-TENEKOMMYHUKALUMOHHON  CeTW, He  HeCceT  OTBEeTCTBEHHOCTb 33  HapyllueHue
WHTENNEeKTyanbHbIX NpaB, NpoM3oLleLlee B pe3ynbTaTe 3To nepegayu, npu ogHOBPEMEHHOM COOMOaEHUN
cnegyoLwmx yCnoBum:

1) OH He fABMNAETCA WMHMLMATOPOM JTOM Mepedadn U He onpedensieT nonyyarens yKasaHHOro
marepuana;

2) OH HE U3MeHAeT yKa3aHHbIIZ mMarepuan npun okasaHmun ycnyr cBdA3n, 3a UCKIMIOYEHNEM N3MEHEHWNA,
ocyulecTBnAaemMblX Ona obecneyeHnst TEXHONOrMYECKoro npowecca nepegadyn martepunana,

3) OH He 3Hamn M He AOoSKeH OblN 3HATb O TOM, YTO MCMOMb30BaHWE COOTBETCTBYIOLWIMX pesynbTara
WHTENmeKTyanbHON OeATeNbHOCTU UK cpedcTBa MHOMBMAYanM3aumMm NMLoM, UHALMMPOBABLUMM Mnepedady
maTtepuana, coaepXalllero COoTBETCTBYLIME Pe3ynbTaT UHTENNEeKTyarnbHON AeaTenbHOCTU UM CPeacTBo
WHOMBUAOYaNM3aUnmn, SBMSETCS HENPaBOMEPHbIM.

3. VHdopmaumoHHbIi nocpeaHuK, NpeaoCTaBnsAlLWMA BO3MOXHOCTb pa3MelleHns marepuana B
WH(OPMaLMOHHO-TENEKOMMYHUKALUMOHHON  CEeTW, He  HeceT  OTBETCTBEHHOCTb 3a  HapylleHue
NHTENNEeKTyarnbHbIX npas, npovsoweaiiee B pesynerare pasmeLleHus B
WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON CEeTU MaTepuana TpeTbMM fMLOM WS MO ero ykasaHuio, npu
OOHOBPEMEHHOM COBM0AEHUMN NHDOPMALMOHHBIM NOCPEAHNKOM CriedyoLmnX YCroBUi:

1) OH He 3Hamn M He JoSKeH Obin 3HaTb O TOM, YTO WCMOMb30BaHME COOTBETCTBYHOLWMUX pe3ynbTara
WHTENeKTyanbHON AesTenbHOCTV UM CPeacTBa MHOMBMAyanM3aummn, CoaepKalluxcsi B Takom martepuare,
AIBNSAETCH HeNnpaBOMEpHbIM;

2) oH B cnyyae nofyyeHWss B MUCbMEHHOW (hopMme 3asBreHus npaBoobnagaTens O HapyLleHuu
WHTENMeKTyanbHbIX NpaB C yKkaszaHWeM CTpaHuLbl caniTa u (unm) ceteBoro agpeca B cetn "VMIHTepHeT", Ha
KOTOpbIX pa3MeLleH Tako MaTepuarn, CBOEBPEMEHHO MPUHAN HeobXoaMmble U A0CTaTOuHble Mepbl Ans
npekpalleHnsa HapyLleHWs UHTennekTyanbHbiXx npaB. [lepevyeHb HEOOXOAUMBIX WM AOCTATOYHbIX Mep U
MOpsifOK UX OCYLLLECTBIIEHNS MOMYT BbITb YCTaHOBMEHbI 3aKOHOM.

4. K nHpopmaumoHHOMY MOCPEAHUKY, KOTOPbIA B COOTBETCTBUM C HacCTOSILLEA CTaTbed He HeceT
OTBETCTBEHHOCTb 3a HapylleHWe WHTensnekTyanbHblX npaB, MOryT ObiTb npeabsBneHbl TpeboBaHWS O
3almTe MHTennekTyanbHbix npasB (nyHKT 1 ctatbn 1250, nyHkt 1 ctateum 1251, nyHkT 1 ctatbu 1252
HacTodwero Kogekca), He cBs3aHHble C MPUMEHEHNEM Mep IPaXXgaHCKO-NPaBoOBOM OTBETCTBEHHOCTU, B TOM
yucne ob yganeHum nHgpopmaumm, HapyLlaroLwen NCKloYnTENbHbIE NpaBa, Unu 06 orpaHMyeHun goctyna K
Hen.

5. MNpaBuna HacTosILEN CTaTbl MPUMEHSIIOTCS B OTHOLLEHWM L, NPEeSOCTaBMAOWMNX BO3MOXHOCTb
Joctyna K martepvany wm uMHPoOpMauum, HeobxooMmon And €ero MofyYeHusi C  MCMONb30BaHMEM
WHOpMaLMOHHO-TENEKOMMYHUKaLMOHHOW CETU.

(Cratbsa pononHntenbHo BkMtoveHa ¢ 1 aBrycta 2013 roga PegeparnbHbiM 3akoHOM oT 2 utonsa 2013
roga N 187-93)

KommeHTapun k ctatbe 1253_1

Cratbsa 1254. Ocob6eHHOCTM 3aWwunThl NpaB NnuueH3narta
Ecrm HapyweHue TpeTbMMM IULaMU UCKITYMTENBHOMO MpaBa Ha pes3ynibTaT MHTENNeKTyarbHON
OEeATENbHOCTN UMM Ha CPeaCTBO MHOVBUAYANM3auUMn, Ha UCMOMb30BaHNE KOTOPbLIX BbiAaHa UCKMKYNTENbHas
NUUEeH3Ns, 3aTpaMBaeT MpaBa JMUeH3naTa, MNorfy4YeHHble MM Ha OCHOBaHWM JLLEH3MOHHONO [OroBopa,
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nuueHsnatT MOXeT Hapsgy C  Agpymmu  crnocobamu  3awuthl  3awWuuiaTb CBOM MpaBa crocobamu,
npegycMmoTpeHHbIMK ctatbammn 1250 n 1252 HacTosiwero Kogekca.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuin k ctatbe 1254

FnaBa 70. ABTOpCKOe npaBo

Cratbsa 1255. ABTOpCKME npaBa
1. WHTennekTyanbHble MNpaBa Ha MNPOU3BEAEHVS Hayki, INMTepaTypbl M UCKYCCTBaA SBMSIOTCA
ABTOPCKUMM MpaBamMu.

2. ABTOpY Npon3BeLEeHNS NpUHaAnexaT cnegyoLwme npaea:
1) UCKNYMTENBLHOE NPaBO Ha MPON3BELEHUE;

2) NpaBO aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) NnpaBO Ha HEMPUKOCHOBEHHOCTb NMPOV3BENEHNS;

5) npaBo Ha obHapogoBaHME NPOM3BEAEHWS.

3. B cnyvasx, npeaycMoTpeHHbIX HacTosiwmM Kogekcom, aBTopy NMpon3BedeHUs Hapsigy C npaBamu,
yKa3aHHbIMMU B MyHKTE 2 HacTOsILLEeN CTaTbW, NpuvHagnexart Apyme npaBa, B TOM 4uCle MpaBoO Ha
BO3HarpaxaeHvue 3a cryxebHoe npov3BedeHne, NpaBo Ha OT3bIB, NPaBO CreaoBaHUS, MpaBoO AoCTyna K
Npon3BeAEHNAM M300pa3nTENbHOrO CKYyCCTBa.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1255

Crarbsa 1256. [lencTBME UCKIIOYMTENbLHONO NpaBa Ha NPou3BeAeHUs1 HayKu, nutepaTypbl 1
uUcKyccTBa Ha Tepputopumn Poccuinckon Penepauumm
1. VicknounTenbHoe NpaBo Ha NPOM3BeAEeHUS HayKu, NUTepaTypbl U UCKyCCTBa pacnpocTpaHAeTCs:

1) Ha npousBedeHns, oOHapogoBaHHble Ha TeppuTopum Poccuiickon  Pepepaumm  unu
HeoOHapodoBaHHbIe, HO HaxoAsLWMecs B Kakom-nMbo oO6bekTMBHOW opme Ha TeppuTopum Poccuinckon
denepaumm, 1 Npu3HaeTcs 3a aBTopaMu (MX NPaBONPEEMHMKAMW) HE3aBMCUMO OT UX rpaXaaHCTBa,;

2) Ha npousBefdeHus, obHapogoBaHHble 3a npedenamu Tepputopumn Poccuinckon depepaumn unm
HeoOHapodOBaHHbIE, HO HaxOOSLUMECS B KakoW-nbo 0OBbEKTMBHOWM GhopMe 3a npegenamm TeppuTopum
Poccuinckon degepaummn, n npusHaeTca 3a aBTopamm, SBRSOWMMUCA rpaxkgaHamun Poccunckon denepaumm
(nx npaBoNpeemMHMKamMmn);

3) Ha npoun3BegeHus, obHapogoBaHHble 3a npedenamu Tepputopun Poccunckon depepaumm mnu
HeoOHapodoOBaHHbIE, HO Haxopswmecss B kakon-nmbo obbekTMBHOM dhopMe 3a npedenamm TeppuTopun
Poccunckon ®epepauummn, n npusHaetcs Ha Tepputopum Poccunckon ®depepaumm 3a aBTtopamu (KX
npaBornpeeMHuKamn) - rpaxgaHamu Opymx rocygapcte M nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMK goroBopamun Poccunckon depepaumn.

2. [NpounsBegeHne Takke cuMTaeTcs Bnepeble 06Hapo4oBaHHbIM MyTeM onybrnmkoBaHus B Poccuinckon
depepaumn, ecrm B TeveHWe TpuauatM OHeW nocre gaTtbl NepBOoro onybrMKoBaHUsSl 3a Mpegenamu
Tepputopun Poccuiickon ®enepaumm oHo 6birno onybnukoBaHo Ha TeppuTopumn Poccuinckon depepaunu.

3. lNpn npemoctaeneHun Ha Tepputopum Poccuickon Pepepauum OxpaHbl MNPOU3BEAEHUIO B
COOTBETCTBMU C MeXOyHapoaHbiMK goroBopamu Poccuiickon denepaupn aBTop NpPOVM3BELEHNSA UMM NHOM
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nepBoHaYasibHbI NpaBoobnagaTenb onpeaensieTcsl No 3akoHy rocyAapcTBa, Ha TEPPUTOPMM KOTOPOro MMen
MECTO HopUANYECKUIA haKT, NOCMY>KMBLLMIA OCHOBaHMEM ANs NpUoGPEeTEHNs aBTOPCKUX MNpaB.

4. TllpepocTtaBnenne Ha Tepputopun Poccunnckon Penepaumm oxpaHbl MNPOU3BEAEHUSIM B
COOTBETCTBMU C MeXayHapoaHbiMu goroBopamu Poccuiickon demepaumm OcyLLECTBNSETCS B OTHOLLEHUM
Nnpou3BedeHNi, He nepellewmnx B OOLECTBEHHOE AOCTOSIHME B CTPaHE MPOUCXOXOEHUS MPOM3BEOEHUS
BCMNEACTBME UCTEYEHUSI YCTAHOBIEHHOrO B TaKOW CTpaHe CpoKa AEeACTBUS UCKITHUMTENBHOMO Nnpaea Ha 3Tu
Npon3BedeHNs N He nepewewmx B obuwiecTBeHHoe gocTtosHue B Poccunckon Pegepauum Bcriegcteme
NCTEYEHMs NPeLyCMOTPEHHOTO HacToAWMM Kogekcom Cpoka OeNCTBUS UCKIMIOYMTENBHOIO NpaBa Ha HUX.

Mpu NpenocTaBneHMn OxpaHbl NPOU3BEOEHUSM B COOTBETCTBMM C MEXOYHAPOLHbIMW [OrOBOpaMM
Poccuinckon degepaummn Cpok AEWCTBUS UCKIMIOYMTESNBbHOrO npaBa Ha 3T MPOW3BEAEHUS Ha TeppuTopun
Poccunckon degepauum He MOXET NpPeBbILIATh CPOK ENCTBUS UCKIOYMTENBHOMO NpaBa, yCTaHOBEHHOMO B
CTpaHe NPOMCXOXOEHNSA NPON3BEOEHUS.

KommeHTapuit k ctatbe 1256

Cratbsa 1257. ABTOp NnpousBeneHuUs
ABTOPOM NPOU3BEAEHUS HayKM, NUTepaTypbl UM WUCKYCCTBa MPU3HAETCHA rPakgaHWH, TBOPYECKM
TPYAOM KOTOpPOro OHO co3AdaHo. JMuo, ykasaHHOe B KadeCTBe aBTopa Ha OopuriHare unm aksemnnsipe
npon3segeHns MMbo MHeIM obpa3om B cooTBeTcTBUM C nyHkTom 1 ctatem 1300 HacToswero Kogekca,
cuMTaeTCsl ero aBTOPoM, ecii He AoKa3aHo MHOe.
(Cratbe B pegakumn, BBefaeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1257

Cratbsa 1258. CoaBTOpCTBO

1. MpaxkaaHe, co3gaBLUME NPOV3BEAEHNE COBMECTHbIM TBOPYECKUM TPYAOM, NPM3HAKTCSt COaBTOpPamMu
He3aBMCMMO OT TOro, obpasyeT N Takoe Mpou3BedeHUe HepaspbiBHOE LIENoe WM COCTOMT U3 YacTew,
Kakgasi 3 KOTOPbIX UMEET CaMOoCTOATENbHOE 3HaYeHue.

2. [MpousBeneHne, co3gaHHOE B COABTOPCTBE, MWCMOMb3YETCS COaBTOpaMuM COBMECTHO, €Chnu
cormalleHueM Mexay HUMKM He MpedoycMOTpPeHo MHoe. B cnyyae, korga Takoe npoussedeHue obpasyeT
HepaspblBHOE LIEeNnoe, HW OOWMH W3 COaBTOPOB He BrpaBe 0Ge3 [0CTaTOYHbIX OCHOBaHWU 3anpeTuTb
ncnonb3oBaHWe Takoro Npoun3BeaeHns.

YacTb npousseaeHus, UCMonb3oBaHWe KOTOPON BO3MOXHO HE3aBMCUMO OT APYMX YacTen, TO eCcTb
YyacTb, MMeloLlas CaMOoCTOsATENbHOE 3Ha4YeHne, MOXeT ObiTb MCMNoMb3oBaHa €e aBTOPOM MO CBOEMY
YCMOTPEHNIO, €CNW CornalleHnem Mexay CoaBTopamu He NpeayCMOTPEHO NHOe.

3. K OTHOWeHMsM COaBTOPOB, CBSI3aHHbIM C pacnpegeneHnemM [0XodoB OT  MCMONb30BaHUS
Npov3BedeHNs MU C pacnopshkeHWeM WCKIYUTENbHBIM NPaBOM Ha MPOM3BEAEHVE, COOTBETCTBEHHO
NpuMeHsoTCS Npasuna nyHkra 3 ctatbn 1229 HacTtoswero Kogekca.

4. Kaxgbin 13 COaBTOpPOB BlMpaBe CaMOCTOATESIbHO NMPpUHMMAaTb Mepbl Mo 3allimuTe CBOUX NnpaB, B TOM
yucne B cliyyae, Korga co3gaHHoe coaBTopamMu npon3segeHune o6pa3yeT Hepa3pblBHOE Lierioe.

KommeHTapuin k ctatbe 1258
Crarba 1259. O6beKkTbl aBTOPCKUX NpaB
1. OObekTamn aBTOPCKMX MpaB SBNSOTCS MNPOM3BEOAEHUA Hayk, nuTepaTypbl M MCKyccTBa
HE3aBUCMMO OT JOCTOMHCTB U Ha3Ha4YeHNs NPON3BEOEHUS, a TakkKe OT Cnocoba ero BblpaXeHUs:

nMTepaTypHble NPOV3BEeaEHNS;

ApaMaTuyeckue 1 My3ablkarnbHO-ApaMmaTnyeckme Npon3BeaeHusi, CLEEHapHbIe NPON3BEAEHUS;
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Xopeorpaduyeckme nponssefeHnst U NaHTOMUMbI;
MY3blKarnbHble NPOU3BEAEHUS C TEKCTOM UNn 6e3 TekcTa,
ayanoBusyarnbHble Npon3BeaeHns;

NPOU3BEOEHNA MUBOMUCKU, CKYMbNTYpPbl, rpaduii, Ou3aiiHa, rpaduveckne pacckasbl, KOMUKChbI U
Apyrvie npov3seneHnst M306pasmTenbHOro UCKyCcCTBa;

NpOon3BeAEHNS AEKOPATMBHO-NPUKNIAAHOIO U CLiEHOrpadoMyeCcKoro NMCKYCCTBa;

NPON3BEdEHNST apXMTEKTYpPbl, FPagoCTPONTENLCTBA M CafoBO-MApPKOBOrO UCKYCCTBa, B TOM 4Yucie B
BV NPOEKTOB, YepTexel, N300paxeHnii 1 MaKeToB;

doTorpacdmyeckie nNpon3BeAEHNS W MPOM3BELAEHMWS, MOMyYEHHble cnocobamu, aHanorMyHbLIMM
doTorpacum;

reorpacpyeckme U gpyme KapTtbl, NfaHbl, 3CKW3bl U MIAcCTUYECKUE NPOM3BEOEHNS, OTHOCSALMECS K
reorpacdovu 1 K Apyrum Haykam;

(Ab63au B pegakumn, BBedeHHon B gencTene ¢ 1 sHBaps 2016 roga ®eneparnbHbiM 3akoHOM OT 29
utoHs 2015 roga N 205-93; B pegakuumm, BBegeHHon B gencteue ¢ 1 sHBaps 2017 roga ®enepanbHbiv
3akoHoM oT 30 gekabpst 2015 roga N 431-93. - Cm. npeablayLLyo peakumio)

Apyrvie Npov3BefeHus.

K obbekram aBTOpPCKMX MpaB Takke OTHOCATCA nporpammbl ansg OBM, koTopble OXpaHslTCa Kak
nuTepaTypHble NPON3BEOEHUS.

2. K 06bekTaMm aBTOPCKMX MpaB OTHOCHATCS:

1) npov3BogHble MpPOU3BEdeHUs, TO eCcTb Mpov3BedeHVs, NMpeacTaensowme coboil nepepaboTky
[ApYroro npov3BefeHus;

2) cocTaBHble NMPOM3BEAEHMs], TO eCTb MPOV3BEAEHUS, NpeAcTaBnsiowme coboit no nogbopy wunm
pacrnosiokeHNI0 MaTepranoB pe3ysibTaT TBOPYECKOro TpyAa.

3. ABTOpCKME MpaBa pPacnpoCTPaHslTCA Kak Ha OOHapodoBaHHblE, Tak U Ha HeoOHapoaOBaHHbIE
Npov3BeaeHNs, BbIPaKEHHbIE B KakOM-nMbo oObekTMBHOM ¢hopme, B TOM 4YMCME B MUCbMEHHOW, YCTHON
dopme (B BUAE NyGnMYHOro NpomM3HeceHus, NyGrIMYHOro UCNOMHEHNS U MHOW NogoGHon dopme), B dopme
n3obpaxeHus, B oopmMe 3BYKO- UNu Bnaeo3anncu, B 06 beMHO-NPOCTPaHCTBEHHOW hopMme.

4. NS BO3HVMKHOBEHMWS, OCYLLECTBIEHMS U 3alUMTbl aBTOPCKUX MpaB He Tpebyetca perucrpauunst
npounaseneHnst nu cobrnogeHne kakmx-nmbo MHbIX opManbHOCTEN.

B oTHoweHun nporpamm gnss 3BM un 6a3 gaHHbIX BO3MOXHA Permcrpaups, ocyLlecTBnsiemMasi no
XenaHuio npaeBoobnagarens B COOTBETCTBUM C NMpaBunamMmu ctatbn 1262 HacTosiwero Kogekca.

5. ABTOpCKME MpaBa He pacnpoCTPaHSKTCSA Ha MAeu, KOHUENUuW, NpMHUMNbLI, MEeToAbl, MPOLECChHI,
CUCTEeMbI, Crocobbl, PeLIeHNS TEXHNYECKNX, OPraHU3auNoHHbIX UM UHBIX 3a4ad, OTKPbITUS, aKTbl, S3bIKK
NporpaMMmnpPOBaHNS, reornornMyeckyto MHopMaLMIo O Heapax.

(MyHkT B pepakumn, BBegeHHon B gencrene ¢ 1 aHBaps 2016 roga PegepanbHblM 3aKOHOM OT 29
nioHst 2015 roga N 205-93. - CM. npeabiayLLyto pegakuuio)

6. He ABnAOTCSA 06bekTaMmn aBTOPCKMX NpaB:

1) ogmumanbHble LOKYMEHTbl FOCYAapCTBEHHbIX OPraHoB UM OpPraHOB MECTHOMO CaMOyMpaBrieHUs:
MyHMLUMNanbHbIX 0Opa3oBaHUiA, B TOM YMCIE 3aKOHbl, ApyrMe HOpMaTUBHblE aKTbl, CyaebHble pelueHus,
WHble MaTepuanbl 3akoHodaTernbHOro, aAMUHUCTPATMBHOIO U CyaebHOro Xapaktepa, oduumnanbHbie
OOKYMEHTbI MeXayHapoaHbIX OpraHn3auuii, a Takke nx oduunanbHble nepesoabl;

2) rocyaapCTBEHHbIE CUMBOMbI U 3HakM (cnaru, repbbl, opaeHa, AEeHEXHbIe 3HaKN U TOMY NoAoBHoE),
a TawkKe CMMBOJbI U 3HAKN MyHULMNAnbHLIX 00pa3oBaHuii;
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3) npon3BeneHns HapoaHOro TBopyecTBa (PONbKIOpP), HE MMEeLLNE KOHKPETHBLIX aBTOPOB;

4) coobueHns o cobbITAX M hakTax, MMeLWwmne UCKIIYMTENBHO MHMOPMALUMOHHBIA XapakTep
(coobLLeHMst 0 HOBOCTSIX AHS, MporpaMmMmbl Terenepenad, pacnmcaHis OBUXKEHNS TPaHCMOPTHLIX CPEACTB U
TOoMy nogobHoe).

7. ABTOpCKME MpaBa pacnpoOCTPaHSIIOTCH Ha 4acTb MPOM3BEOEHMWS, HA €ro HasBaHWE, Ha MEePCOHaXK
NPON3BEOEHWNS, ECIM MO CBOEMY XapakKTepy OHW MOTYT ObiTb MpU3HaHbI CaMOCTOSTENbHBIM PE3YIIETAaTOM
TBOPYECKOro TpyZa aBTopa U OTBeYaroT TpeGOBaHNAM, YCTAHOBNEHHbIM MYHKTOM 3 HACTOSILLEN CTaTby.

KommeHTapui k ctatbe 1259

Cratbsa 1260. NMepeBoabl, MHbIe NPOU3BOAHbIE NpousBeaeHus. CocTaBHble NpousBeaeHUs

1. lNepeBoaumMKy, a TakKe aBTOPY WHOro MPOM3BOOHOrO npousBedeHns (06paboTku, akpaHW3auum,
apaHXMPOBKN, WMHCLIEHWPOBKA UM Opyroro nogoGHOro npou3BedeHus) npuHagnexar aBTopckue npasa
COOTBETCTBEHHO Ha OCYLLECTBMEHHbIE MNEepeBOod W MHYI0 nepepaboTKy Apyroro (OpurMHanbHOro)
npou3BedeHuns.

2. CocTtaBuTento cOOpHMKa U aBTOPY MHOIMO COCTABHOMO Npou3BedeHusi (aHTOMorn1, SHUMKonegumn,
©asbl JaHHbIX, UHTEPHET-CanTa, atnaca unmM gpyroro nogobHOro Npon3BeneHns) npuHagnexaTr aBTopckue
npaBa Ha OCYLLECTBIIEHHbIE UMW NOADOP MK pacnonoxeHne MmaTepunanos (COCTaBUTENbLCTRO).

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

basoli gaHHbIX SBRsieTCA npeAcTaBneHHas B 06beKTMBHOM (hOpMe COBOKYMHOCTb CaMOCTOATENbHbIX
mMaTepuanoB (CTaTel, pac4eToB, HOPMATUBHBIX aKTOB, CyAEOHbIX PELLUEHWA U NHBbIX NOAOOHBIX MaTepunanos),
CUCTEMaTM3NPOBaHHbLIX Takum obpasom, 4YTobbl 3T MaTepuarnbl Mornu ObiTb HavaeHbl U obpaboTaHbl C
NMOMOLLbI0 ANEKTPOHHON BbIMUCAUTENBHON MawwunHbl (OBM).

3. lNepeBogunk, coctasButenb nNM60O MHOM aBTOpP MPOM3BOAHOrO WM COCTaBHOMO MNPOU3BEOEHUS
OCYLLECTBMSIET CBOWM aBTOpPCKME MpaBa MpW YCroBUW COOMoAeHNs NpaB aBTOPOB MPOM3BELEHWNA,
NCMONb30BaHHbIX AN CO34aHusi NPOU3BOAHOIO UM COCTABHOMO NPOU3BEAEHUS.

MyHkT 3 cTaten 1260 HacToswero Kogekca npnaHaH He COOTBETCTBYOWMM KoHCTUTyumn Poccnmnckon
depnepaumn, ee ctatbsam 17 (4actb 3), 19 (wacm 1 1 2), 34 (yactb 1), 44 (4acTb 1), 45 (4acTb 1), 46 (YacTb
1) n 55 (4actb 3), NOCKOMbKY B CUCTEME OENCTBYIOLLEro NpaBOBOro perynMpoBaHns OH AONyckaeT oTkas
cyda B 3awmTe aBTOPCKMX MpaB co3gaTens nporpammbl Ans OBM B crnope € nvuoM, MCMOMb3yHLWUM
yKasaHHyto nporpammy ang OBM B OTCyTCTBME €ro corfiacus, TOrbKO Ha TOM OCHOBaHWW, YTO Ha3BaHHas
nporpaMma sIBNSeTCs COCTaBHbIM NPOM3BEAEHVMEM U ee aBTOPOM He BbIMOSIHEHO YCroBne O cobrogeHun
npae aBTOpoB (NpaBoobriagarener) o6bekToB (nporpamm ans 3BM), ncnonb3oBaHHbIX Ans ee co3faHus -
noctaHoBnenne KoHctutyumonHoro Cyaga Poccurickon degepaumm ot 16 nioHa 2022 roga N 25-11.

4, ABTOpCKI/Ie npaBa nepesog4nKka, CoCtaBUTENA U UHOIO aBTOpa NpPoOM3BOAHOIO UM COCTaABHOIO
npon3BeneHnAa OXpaHATCA KaK npaBa Ha cCaMoOCToATellbHble OObeKTbI aBTOpPCKMX MMpaB He3aBUCUMO OT
OXpaHbl NpaB aBTOpPOB np0|/|3Be.u,eH|/||7|, Ha KOTOpPbIX OCHOBaHO Npon3BoaHOE Ui COCTaBHOE Npon3seaeHune.

B cnyyae HenpaBOMEpHOro MCNoONb30BaHNA NMPOM3BOLHOIO MMM COCTABHOTO MPOM3BEAEHNSA noasfexar
3awmTe Kak aBTopcKkMe npaea nepeBodyunka, COCTaBNTENSA U MHOMO aBTopa MPOM3BOAHOMO UM COCTaBHOIO
npov3BedeHns, Tak U NpaBa aBTOPOB MPOM3BEAEHWNN, HA KOTOPbIX OCHOBAHO MPOW3BOAHOE UIM COCTaBHOE
npou3segeHue.

(A63ay, gononHuTenbHO BKYeH ¢ 24 moHa 2023 roga depepanbHbiM 3akoHOM oT 13 umoHa 2023
roga N 235-93)

5. ABTOp npon3seneHnd, noMeLleHHoro B c6opH|/||<e nnn MHOM COCTaBHOM nNnpoun3BeneHNn, BrpaBe
ncnonb3oBatb CBOE nMpou3BegeHne He3aBUCMMO OT COCTaBHOINoO npou3segeHnsd, ecnn nHoe He
npegycMoTpeHo 4OoroBopomM C co3garernieM CoCTaBHOIro npon3seaeHund.

6. ABTOpckue npaea Ha nepeBod, COOpPHMK, MHOE MPOM3BOLHOE UMM COCTaBHOE MpPOM3BedeHuE He
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NpensTCTBYOT APYMM NMLaM nepesoanTb Nvbo nepepabatbiBaTb TO e OpuMHanbHOE Npov3BeneHne, a
Tawke co3gaBaTb CBOM COCTaBHblE MPOM3BEAEHWS MyTEM MHOTO Mnoadopa MW PacriofioKEeHUs TeX e
mMaTepuaros.

7. Wagatento sHUMKNoneawin, sHUMUKNONEAMYeckMX crioBapei, nepuoanyeckux v npogorikalLwmxcs
COOPHMKOB Hay4HbIX TPY[OB, raseT, XXypHanoB v APYMX MNEepUOaNHECKX M3OaHUA MPUHAONEXUT MpaBo
MCMomnb30BaHMA TakuxX U3aaHuin. Maaatens Bnpase npu NioGOM UCMONb30BaHUM TAKOro U3OaHWUs yKasblBaTb
CBO€ HavMeHoBaHWe Unu TpeboBaTb ero ykasaHusl.

ABTOpr N MHble obnagaTeny MCKMYMTENbHBLIX npaB Ha npou3BeneHnsA, BKIKOYEHHbIE B Takmne
n3gaHnd, COXpaHAarT 3TK NMpaBa HE3aBUCMMO OT NpaBa n3garend U apymx niy Ha ucnoJjib3oBaHNE Takux
n3gaHnm B LEMOM, 3a WUCKITHYEHUEM Cny4aeB, Korga 3TW UCKIK4YUTENbHbIEe npaBa Obinm nepenaHbl
n3garteso M Opymmm nmuam nmbo nepewnn K m3gareno vnm gpymu nmudam no MHbiIM OCHOBaHUAM,
npenycmMoTpeHHbIM 3aKOHOM.

KommeHTapuit k ctatbe 1260

Cratbsa 1261. MNMporpammbl ana 3BM

ABTOpCKME NpaBa Ha Bce BuAbl nporpaMmm ans IBM (B TOM uMcre Ha onepaumoHHbIE CUCTEMbI U
nporpaMMHble KOMMIEKChI), KOTopble MOryT ObiTb BblpaXeHbl Ha NtoboM a3bike 1 B NMobo hopme, Brrovas
WUCXOOHbIN TEKCT M ODOBEKTHBIM KO, OXPaHATCA TaK >Xe, Kak aBTOPCKME MNpaBa Ha MNpou3BedeHUs
nutepatypsbl. lNMporpammon aonst ABM sensieTcs npeactaBneHHasi B 0ObekTMBHOM hOpMeE COBOKYMHOCTb
OaHHbIX N KOMaHg, npegHa3HadveHHbIX anst yHKUMOHMpoBaHus 3BM u gpymx KOMMbIOTEPHBIX YCTPONCTB B
uensx nonyvyeHns onpedeneHHoro pesynbTaTta, BKoYas NOAroToBUTENbHbIE Matepuarnbl, NOMydYeHHbIe B
xofe pas3paboTkm nporpammbl g4ns 3BM, n nopoxagaemblie el0 ayanoBm3ayarnbHble 0TODpaXeH s,

KommeHTapui k ctatbe 1261

Crtatbs 1262. ocynapcTBeHHasa perucrpaumsa nporpamm ana 3BM n 6a3 gaHHbIx

1. NpaBoobnagaTtenb B Te4EHWE CpoKa AENCTBUS UCKITHOUMTENBHOMO npaea Ha nporpammy ans 9BM

unn Ha 6asy AaHHbIX MOXET MO CBOEMY >XenaHWIo 3apercTpupoBaTth Takylo mporpammy unu Takyto 6asy
OaHHbIX B hegepanbHOM OpraHe MCMOMHUTENBHON BNACTU MO UHTENMEKTYanbHoW CO6CTBEHHOCTM.

Mporpammbl ang OBM wn 6asbl OaHHbIX, B KOTOPbIX COAEPXaTCA CBeOEeHWsl, COocTaBnsolme
rocyJapCTBEHHYIO TalHy, FOCYyAapCTBEHHOM peructpauum He noanexar. JMuo, nopaelwiee 3asiBKy Ha
rocyfapCTBEHHYIO perncTpaunio (3asiBuTenb), HeceT OTBETCTBEHHOCTb 3a pasrfawleHne CBedeHun O
nporpamMmax gnss OBM u 0Gasax [aHHblX, B KOTOPbIX COAEPXATCsi CBEAEHMWS, COCTaBnsawLme
rocy4apCTBEHHYIO TaHy, B COOTBETCTBMU C 3akoHodatenbcTBom Poccuiickon denepaunu.

2. 3asBKa Ha rocyfapCTBEHHYH permctpauuto nporpammbl ans OBM mmm 6a3sbl gaHHbIX (3asBKa Ha
perncTpawmio) fomkHa OTHOCUTLCS K 0gHOM nporpamme ansg 3BM unu k ogHo 6ase AaHHbIX.

3asBka Ha perncTpauunio AofnkKHa coaepxartb:

3asaBrieHne o FOC}/,D,apCTBeHHOIZ perncrtpauumn nporpamMmmbl Onsa OBM unn 6a3sbl OaHHbIX C YKa3aHneEM
npaBoo6nanaTen;|, a TakKke aBTopa, eClin OH He OTKa3alcsd ObITb YNOMAHYTbIM B KadecTBe TakoBOro, u
MEeCTa XUTenbCTBa UMM MECTa HaxoxXaeHNa Kaxaoro n3 HuX;

AenoHnpyeMble matepuvarnsl, naeHtTudulmnpytowme nporpammy ansg IBM unu 6a3y gaHHbIX, BKIoyas
pedepar;

ab3ay ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbii 3akoH OT 12 mapTta 2014 roga N 35-93 -
CM. MpeabigyLLyo pegakumio.

MpaBuna odopmneHna 3asBKM Ha perucTpauuio  ycrtaHaenueaeT edepanbHbil  opraH
WCMOSHATENBHOM  BRacTX,  OCYLLECTBIISIOWUA  HOPMATMBHO-NPABOBOE  peryrmpoBaHne B cdepe
WHTENNEKTyanbHoW COOCTBEHHOCTM.

3. Ha ocHoBaHuu 3asBKM Ha peructpaumto deaepanbHbli OpraH WCMOMHUTENBbHOM BRactu Mo
WHTENNekTyansHon COBCTBEHHOCTU MPOBEPSIET HanuuMe HeoOXOoOMMbIX OOKYMEHTOB M MarepuaroB, KX
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cooTBeTCTBME TpeboBaHUAM, NPeoyCMOTPEHHbIM MYHKTOM 2 HacToswen ctatbu. [MpM nonoXxuvrensHoM
pe3ynbTare NPOBEPKM yKa3aHHbI (hefepanbHbli opraH BHOCMT nporpammy ans OBM wnnm 6a3y gaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm gns 3BM u B PeecTp 6a3 gaHHbIX, BbiAAET 3asaBUTENIO CBMOETENBCTBO
O rocydapCTBEHHOW perncTpaumm B dOpMe 3MNEKTPOHHOTO OOKYMEHTa W MO >KenaHuko 3asBuTens Ha
OymakHoMm HocuTene, NyGrmKyeT CBEAEHUS O 3aperMCTpMpoBaHHbIX nporpamme Anst OBM unm 6ase gaHHbIX
B odhmumanbHOM GroNneTeHe 3TOro opraxHa.

(Ab63au B pegakumm, BBedeHHoN B aencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM oT 20
utons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

Mo 3anpocy ykaszaHHoro degeparnbHoro opraHa nnbo No co6CTBEHHOW MHALMATMBE aBTOP UM NHOM
npasoobriagatens BNpaBe 4O MOMEHTa rocyAapCTBEHHOW pernctpauum nporpammbel ans 3BM nmm 6asbl
OaHHbIX JOMOMHATb, YTOYHATb M UCMPaBMsATb OOKYMEHTbI WU MaTepuarnbl, COAepXaluecs B 3asBKe Ha
permcTpaumio.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

4. T[lopsgok rocygapCTBeHHOM perucTpaummn nporpamm  gnsa OBM wn 6a3  gaHHbix, ¢opmbl
CBUOETENLCTB O FOCYAApPCTBEHHOW perucTpaumun, nepeyveHb ykasblBaeMbIX B HMX CBEOEHUA U MNepeYeHb
cBefeHun, nybnmkyembix B odmumanbHoMm GronneteHe deaepansHOro opraHa UCMONMHATENbHOM BAACTK No
WHTEeNnNeKkTyanbHon coBCTBEHHOCTH, YCTaHaBNMBAOTCA dhedeparnbHbiM OpraHoM WCMOINTHUTENbHOW BRacTy,
OCYLLECTBNSAOLMM HOPMATMBHO-NPABOBOE PeryniMpoBaHne B chepe MHTENMeKTyanbHON co6CTBEHHOCTH.

5. lepexoa WCKMOYUTENBHOrO MNpaBa Ha 3aperMcTpupoBaHHble nporpammy ans OBM wnm 6asy
AaHHbIX K Apyromy nvuy no pgoroBopy wnu 6e3 goroBopa M 3amor MCKYATENbHOrOo npaBa  Ha
3aperncTpnpoBaHHble nporpammy anst 3BM unm 6a3y gaHHbIX nognexaT rocy4apCTBEHHOW permcrpauum B
denepanbHOM OpraHe UCMOMHUTENBHOM BAACTU MO MHTENNEKTYanbHON COOCTBEHHOCTH.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pegakumun, BBeaeHHon B genctene ¢ 29 moHa 2023 roga PepepanbHbiM
3akoHom oT 28 ntoHsa 2022 roga N 193-03. - Cm. npegplayLlyo pegakuuio)

5 1. Tlo 3asBnennto npaBoobnagatenss denepanbHbIi OpraH WCMOMHATENbHOA BRactT Mo
WHTENNEKTyanbHON COBCTBEHHOCTM BHOCUT M3MEHEHMWS, OTHOCSILLMECS K CBEAEHMAM O npaBoobnagarene u
(vrmn) o6 aBTope nporpammbl ansa OBM wnnm 6a3bl gaHHbIX, B TOM YUCIE K HAUMEHOBAHUIO UMM MMEHMU
npaBoobriagatensi, ero MecTy HaxoXOEeHUst UM MECTY XUTEeNbCTBA, UMEHN aBTOpa, adpecy AN Nepennucki,
a Takke U3MEHEHWs, CBSA3aHHbIE C UCMPaBNEHNEeM OYEBMOHBIX N TEXHUYECKUX OLINOOK, B PeecTp nporpaMmm
ans OBM munn Peectp 6a3 AaHHbIX 1 CBUOETENLCTBO O FOCYAapCTBEHHOW perncTpauum.

deneparnbHbIi OpraH MCNOMHUTENBHOM BNACTU MO MHTENNEKTyarbHOM COBCTBEHHOCTM MOXET BHOCUTb
naveHeHnsa B Peectp nporpamm gna 3BM wnnm PeecTp 6a3 gaHHbIX NS vcnpaBneHUs O4EBUAHBIX U
TEXHMYECKMX OWMOOK MO COOCTBEHHOW MHUUMATMBE unmM no npockbe noboro mvua, npeaBapyTenbHO
yBegomus 06 3ToM npaBoobnagarensi.

denepanbHbIi OpraH UCMOMHUTENBHOW BMACTU MO UHTENSEKTyanbHOM CoOBCTBEHHOCTU MyOnukyet B
ochmumansHoMm OronneTeHe cBeaeHns o6 nameHeHusix 3anmcen B Peectpe nporpamm anst 9BM unmn Peectpe
06a3 gaHHbIX.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHoMm oT 12 mapta 2014
roga N 35-93)

6. CeneHus, BHeceHHble B PeecTp nporpamm ana OBM wunm B PeecTp 6a3 gaHHbIX, cuMTaroTCA
A0CTOBEPHBLIMW, MOCKOMNbKY He Aoka3aHo nHoe. OTBETCTBEHHOCTb 3@ 4OCTOBEPHOCTb NpeaoCTaBNeHHbIX AN
rocyapCcTBEHHOW peructpaummn cBeeHnin HeceT 3asBUTerb.

KommeHTapuii Kk cTatbe 1262

Cratbsa 1263. AyanoBusyanbHoe npousBegeHue
1. AyamoBusyarbHblM NPON3BeAeHNEM ABNAETCA Mpov3BEdEHNe, COCTosee U3 3auKepoBaHHON
cepun CBs3aHHbIX Mexay cobon M3obpaxeHun (C conpoBoXAeHMeM unm 6e3 CONpoBOXAEHWSI 3BYKOM) U
npeaHasHa4yeHHoe [ONs 3pUTENbHOTO U CIYXOBOro (B Criydae COMPOBOXOEHWS 3BYKOM) BOCMPUSITUS C
MOMOLLIbIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOMCTB. AyaMoBM3yarnbHble MPOM3BEAEHUS BKIOYaOT
KMHeMaTtorpauyeckme npoM3BEdEHUs, a TaKkke BCe MNPON3BEAEHNS], BbIPAXEHHbIE CpeacTBamu,
aHarnorm4HbIMM KMHemarorpaguyeckum (Terne- M BUMAEOMUBbMbI U ApyrMe nopobHble Npov3BeLEeHNS),
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He3aBMCMMO OT cnocoba nx nNepBoHavanbHOM UK NnocneayroLen dukcaunu.
2. ABTOpamu ayamnoBu3yarnbHOro NpovM3BeaeHns SBNaTCS:
1) pexxnccep-nocTaHOBLLNK;
2) aBTOp cLeHapus;

3) KoMNo3MTOp, ABNSIOLUMIACHA aBTOPOM My3blKanbHOIO Npov3BeaeHus (C Tekctom unm 6e3 Tekcra),
cneumansHO CO3AaHHOro Ans 3TOro ayAnoBM3YyanbHOro NpoM3BeaeHns;

4) XyAOXKHWNK-NOCTaAHOBLLMK aHUMaLNOHHOTO (MYyIbTUNNUKALMOHHOIO) ounbma.
(MognyHKT pononHuTenbHO BKMtodeH ¢ 25 uions 2022 roga PepepanbHbiM 3akOHOM OT 14 umons
2022 ropga N 354-93)

3. Mpy nyGrnMyHOM MCNOMHEHUM MO0 coobLeHMn B admp unmm no kabento, B TOM 4YMCre MNyTem
peTpaHcnALMM, ayanoBu3yarnbHOrO NPOU3BEAEHUS aBTOPbl My3blKanbHOro NPou3BeneHUS (C TEKCTOM Uin
©e3 TekcTa), MICNONb30BaHHOTO B ayAMOBM3YyaribHOM NPOU3BELEHMMN, COXPaHSIIOT NPaBO Ha BO3HArpaxgeHune
3a yKasaHHble BMAbl UCNOMb30BaHNSA UX MY3blkaribHOro NPON3BEAEHNS.

(MyHkT B pepakunn, BBeaeHHoW B gevncteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93; B pegakumm, BBegeHHon B geictene ¢ 9 gekabps 2015 roga ®enepanbHbiv
3akoHOM OT 28 Hos6pst 2015 roga N 342-93. - Cm. npeabigyLLyo pegakumio)

4. TlpaBa Wu3roToBUTENS ayaMOBMU3YyarbHOMO MNPOU3BEAEHUS, TO €CTb JiMua, OpraHW30OBaBLUEro
cosfaHue 3Toro NnponsseaeHns (Npogrocepa), onpeaensitoTcs B COOTBETCTBMMU CO cTaTben 1240 HacTosLLero
Kogekca.

MN3roToBuTEMNO NpUHaANEXUT UCKIIYMTENBHOE NPaBO Ha ayauoBuU3yarnsHoe Npou3BeAeHUe B LienoMm,
€CIM UHOe He BbiTeKkaeT U3 OOroBOPOB, 3aKMOYEHHbIX MM C aBTOpamMu ayaMoBMU3YarbHOro Npov3BeaeHMs,
yKa3aHHbIMU B NYHKTE 2 HacTosILLEN CTaTby.

MarotoBuTeEnb Mpu noboM MCNOnb30BaHUM ayaMOoBM3yarbHOTO MPOU3BEAEHNS BMpaBe YkKasbiBaTb
CBOE UMS UM HaMMeHoBaHMe Nnbo TpeboBaTb Takoro ykasaHusi. pu OTCYTCTBMM OOKa3aTenbCTB WUHOMO
N3roTOBMTENEM ayaMOBM3yaribHOrO MPOU3BEAEHUSI MPU3HAETCS NULO, UMS UM HaUMEHOBaHUE KOTOPOro
yKa3aHO Ha 3TOM nNpou3BedeHnmn obblYHbIM 0Gpas3oM.

(MyHKT B pegakummn, BBeAeHHOW B AencteBne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

5. Kaxabl aBTOp nNpou3BefeHWs, BOWEALIero COCTaBHOW YacTbld B  ayaMoBu3yanbHoe
npou3BeeHne, Kak CyLLeCTBOBABLLEro paHee (aBTOp NPOV3BEOEHUS, MOSIOKEHHOTO B OCHOBY CLieHapus, U
Apyrue), Tak u co3gaHHoro B npouecce paboTbl Haf HAM (OnepaTop-NOCTaHOBLUMK, XY OOXKHUK-MOCTAHOBLLMK
N OpymMme), COXpaHseT UCKMIOUYMTENbHOE MPaBoO Ha CBOe NMpov3BedeHue, 3a UCKTHYEHMeM cryyaes, koraa
3TO MCKMOUNTENbHOE NpaBo ObINIO nepegaHo W3roTOBUTENO MMM APYyMM nvuaMm fvbo nepewsio K
N3roTOBMTENIO UMW APYTMM NLEM MO UHBIM OCHOBAHWUSM, NPeAyCMOTPEHHBIM 3aKOHOM.

KommeHTapuin k ctatbe 1263

Cratba 1264. MNpoeKkTbl othrumanbHbIX JOKYMEHTOB, CUMBOMOB U 3HaKOB
1. NpaBo aBTOPCTBa Ha NPOEKT OUUMANbHONO AOKYMEHTA, B TOM YMCIE Ha MPOEKT omumManbHOro
nepesoga Takoro AOKyMEHTa, a Takke Ha MPOoeKT oduumansHOro CMMBONA UMM 3Haka NpuHagnexuT nuuy,
co3faBLUeMy COOTBETCTBYHOLLUMIA NPOEKT (pa3paboTunky).

Pa3spaboTumnk npoekTa omumanbHoro 4OKyMeHTa, CUMBONa U 3Haka BnpaBe oOHapo4oBaTh Takon
MPOEKT, €CIin 3TO He 3anpeLieHo roCyAapCTBEHHbIM OpPraHoM, OpraHOM MECTHOro CaMoOynpaBiieHUs
MyHAUMNaNbHOro 0o6pa3oBaHMA WU MeEXOYHApOOHOW opraHusaumen, no 3akasy KoTopbIX paspaboTaH
npoekT. MNpu onybnukoBaHnm npoekTa pa3paboTyuk Bnpase ykasaTb CBOE UMS.

2. Tlpoekt odumumnanbHOro [AOKYMEHTa, CMMBOMA WM 3Haka MOXET ObITb MCMNONb30BaH
rocy4apCTBEHHbIM OPraHOM, OpPraHOM MECTHOro CaMmoynpaBrieEHNs UMM MEXOYHAPOAHON opraHu3aumen ans
NMoaroToBKM COOTBETCTBYHOLLEro oduLmanbHOrO AOKyMeHTa, pa3paboTku cMmBona unu 3Haka 6e3 cornacus
pa3paboTumka, ecrm npoekT oOHapogoBaH pa3paboTyMKOM AN UCMONb30BaHUS 3TMMU OpraHoMm Wim
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opraHu3saumen NMbo HanpaereH pa3paboTYMKOM B COOTBETCTBYIOLLUMIN OpraH Ui opraHn3auuio.

Mpy noarotoBke odMUMANBLHOrO AOKYMEHTa, paspaboTke odmumManbHOro CMMBONA UMM 3HaKa Ha
OCHOBE COOTBETCTBYHOLLErO MPOEeKTa B HEro MOryT BHOCUTLCSI OOMOSNTHEHUS U U3MEHEHUST MO YCMOTPEHUIO
rocyjapCTBEHHOrO OpraHa, opraHa MECTHOro CaMOyMNpaBleHNs WM MeXOyHapoOHOW opraHu3aumm,
OCYLLECTBISAOLLMX MOATOTOBKY 0ULNANbHOrO AOKYyMeHTa, pa3paboTKy ouLManbHOro CMMBOMa U 3HaKa.

Mocne odwmuManbHOrO MPUHATASE K PACCMOTPEHUIO MPOEKTa roCyAapCTBEHHBIM OpPraHOM, OpraHoM
MECTHOTO CamOynpaBMNeHUss WUNM MeXOyHapOLHON OpraHM3auMel MpoekT MOXET ucnonb3oBaTbcs 6e3
ykasaHus MeHu paspabotynka.

KommeHTapuin k ctatbe 1264

Cratbsa 1265. NMpaBo aBTOpPCTBa U NPaABO aBTOpPa Ha UMS
1. MNMpaBo aBTOpPCTBA - NPABO NPM3HABATLCS aBTOPOM MPOU3BEAEHUS U NPABO aBTOpa Ha MMS - NPaBo
NCcnonb3oBaTb UM paspeLlaTb UCMOofb30BaHWE MPOM3BEOEHUS MO4 CBOMM MMEHEM, MOA BbIMbILLEHHBIM
nMeHeMm (NceBgoHMMOM) UM 6e3 ykasaHuss UMeHW, TO eCTb aHOHMMHO, HEOTHYXKOaeMbl U HenepeaaBaeMbl,
B TOM 4MCre Npu nepegade Apyromy nvuy UM Nepexone K HEMy UCKIKUYUTENBHOro Npaea Ha NponsBeaeHne
W Npu NpedocTaBneHUMM Jpyromy nuuly npaea WMcNonb3oBaHWsA npousBegerusi. OTkas OT 3TUMX MpaB
HUYTOXEH.

2. Mpu ony6nmMkoBaHNM NpoM3BEAEHNA aHOHUMHO MU Mo4 NCEBOOHUMOM (3a UCKMIOYEHMEM CryYas,
Koraa nceBAOHNM aBTopa He OCTaBNSAET COMHEHWS B €ro NMMYHOCTM) nagatenbs (nyHkT 1 ctaten 1287), ums
UNM HavMeHOBaHMe KOTOPOro yKa3aHO Ha Mpou3BedeHWM, Npu OTCYTCTBUM O0Ka3aTenbCTB MHOMO CYMTaeTCs
npeacTaBuTeneM aBTopa M B 9TOM KayecTBe MMEET NpaBo 3allumiiaTtb npaBa aBTopa M obecneuvBaTtb WX
ocyLLecTBreHne. JTO MOMNoXeHne OEUCTBYET A0 TeX Mop, MOoKa aBTOp TaKoro MPOU3BEeAEHMS He pacKpoet
CBOI JIMYHOCTb U He 3a8BUT O CBOEM aBTOPCTBE.

KommeHTapuin k ctatbe 1265

Cratbsa 1266. MpaBo Ha HENPUKOCHOBEHHOCTb NMPOM3BEOEHUs U 3aluuTa NPOM3BELEHUS OT
WUCKaXKeHUN
1. He ponyckaetcs 6e3 cornacns aBTopa BHECEHME B €70 NPON3BEAEHNE N3MEHEHMWIN, COKPALLEHNIA U
OOMNorMHeHUN, cHabxXeHne npou3BedeHNa MNpu €ro MCNonb30BaHWM WNNOCTPALMsMU, MNPEONCIIOBUEM,
nocriecnoBmem, KOMMEHTaPUSMU UM KaKUMK Obl TO HW BbINO NOSICHEHNSIMK (NPaBO Ha HEMPUKOCHOBEHHOCTb
npon3BeaeHns).

Mpy Mcronb3oBaHUM NPOU3BEAEHMS MOcre CMepTU aBTopa NMuo, oGrnagalollee UCKTHYUTENbHBIM
MpaBoM Ha MPOV3BEAEHVEe, BNpaBe pPa3pellnTb BHECEHME B MPOM3BEAEHUE M3MEHEHW, COKpaLLEeHUIA Uim
[OMONMHEHUI NMPU YCIOBMM, YTO 3TUM He UCKaXkaeTcs 3ambiCeNnl aBTopa UM He HapyllaeTcsl LenocTHOCTb
BOCTPUSATUASI MPOM3BEAEHNs] U 3TO He MPOTUBOPEYMT BOSie aBTOpa, OMpeferieHHO BblpaKeHHON MM B
3aBeLlaHnn, NMcbMax, AHEBHMKaX UM MHOW NUCbMEHHOIN dhopme.

2. N3BpalleHne, UCKakeHne UM MHoe U3MEHeHWe Npon3BedeHNs, nopoyalme YecTb, JOCTOMHCTBO
UM OenoBylo penyTauuio aBTopa, PaBHO Kak U MocAraTenbCTBO Ha TakMe OEeNCTBUS, Jal0T aBTOpy MpaBo
TpeboBaTb 3aWKUThl €10 YeCTU, JOCTOMHCTBA UK OENOBOM pernyTaumMm B COOTBETCTBUM C MpaBuiiaMm CTaTbu
152 HacTosiwero Kogekca. B aTvx crniyyasix no TpeboBaHMio 3aMHTEpPECOBaHHbIX UL, AONyckaeTcs 3awmTa
4YeCTU M JOCTOMHCTBA aBTopa U NMOCIIE ero CMEpPTU.

3. B cnyyasax, npegyCMOTpeHHbIX NMyHKTOM 5 ctarbk 1233 1 nyHkToM 2 cTatbn 1286 1 HacTosiwero
Kogekca, aBTop MOXeT AaTb cornacue Ha BHeceHue B ByaylleM U3MEHeHWN, CoKpalleHUn 1 AOMNONHEHNI B
CBOE Mpou3BefeHne, Ha CHabXXeHne ero NpyM UCMob30BaHUN UNMIOCTPAUMAMM U MOSICHEHUSAMM, €CIM 3TO
BbI3BaHO HEOBXOAMMOCTbLIO (MCrpaBreHne owmMboK, yTOYHEHNE UK AOMNOSNHEHNE PaKTUYECKUX CBEOEHNI U
T.M.), NPU YCNOBUU, YTO STUM HE UCKaXKAETCH 3aMbliCen aBTopa U He HapyllaeTCs LenoCTHOCTb BOCNPUSATUSA
npon3BeaeHus.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1266
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CraTtbsa 1267. OxpaHa aBTOpPCTBa, MMEHU aBTOpa U HEMPUKOCHOBEHHOCTU NMpou3BeAeHus nocre
cMepTu aBTOpa
1. ABTOpPCTBO, MMS aBTOpPa N HEMPUKOCHOBEHHOCTbL NMPON3BEAEHNSA OXPaHSTCA 6eCCpOoUHO.

2. ABTOp BnpaBe B Nopsiake, NPegycMOTPEHHOM ANs Ha3HAYeHUs1 UCMOMHUTENS 3aBeLlaHns (CTaTbs
1134), ykasaTb MU0, Ha KOTOPOE OH BO3raraeT OXpaHy aBTOPCTBa, MMEHWN aBTopa M HEMPUKOCHOBEHHOCTU
npov3ssegeHnsa (ab3ay BTopon nyHkTa 1 ctatbm 1266) nocne cBoen cMepTu. STO NMLUO OCYLLECTBASET CBOU
MONTHOMOYMS NMOXN3HEHHO.

|_|pl/| OTCYTCTBUMN TaKNX yKaaan?l nnm B Crniy4vyae OTKa3a Ha3Ha4eHHOro aBTopoM snuua OT NCNOJTHEHNA
COOTBETCTBYHOLLNX NOTHOMOYUNIA, a Takke nocne CMepTnN 3TOro nnmua oxpaHa aBTOpCTBa, UMEHU aBTOpa U
HENPMKOCHOBEHHOCTU MNpOoun3BeOeHUA OCYLUEeCTBNAEeTCA HacliegHMKaMKy aBTopa, UX MnpaBornpeeMHUukamm un
OpyrmuMmun 3amHTepecoBaHHbIMU UL a@MN.

KommeHTapuit k ctatbe 1267

Ctatbsa 1268. NpaBo Ha o6HapogoBaHMe NPoOU3BESEHUS
1. ABTOpy npuHagnexuT npaBo Ha oOOHapoOoBaHME CBOEro MpPouM3BedeHNs, TO €CTb NpaBo
OCYLLECTBATL AENCTBME WM [aTb COrnacve Ha OCYLLECTBIEHWE OEeNCTBUSA, KOTOpOe BrepBble genaet
npousBedeHne AOCTYMHbIM Ans BCeobLlero cBedeHns nyTem ero onybnmkoBaHusl, nyGrnmn4HOro mokasa,
nyOrnmMYHOro MCMNosnHeHns, coodLLeHns B admp nnm no kabento nmbo nbbiM Apyrnm cnocobom.

Mpn atom onybnmkoBaHuem (BbiMyCKOM B CBET) SBNSAETCHA BbIMyCK B obpalleHve 3K3eMnnspos
npovsBedeHns, npeactasnaowmx cobo konuio npoussegeHuss B mobon matepuanbHom chopme, B
KOnu4ecTBe, 4OCTAaTOMHOM OS5 YOOBIETBOPEHUS pa3yMHbIX NOTpeGHocTen Nybnmkn MCXoast 3 xapakrepa
npov3seaeHns.

2. ABTOp, NepegaBLUWiA OpYyroMy fiMUy NO AOrOBOPY Npou3BedeHue AN UCMONb30BaHUs, CYMTaeTCs
cormnacvBLUMMCS Ha oGHapoaoBaHMe 3TOro NPoON3BEAEHUS.

3. MponseenerHne, He oGHaApPOAOBaHHOE NPW XU3HU aBTopa, MOXET ObiTb 0OHapO4OBaHO Mocne ero
CMEepTU fmuoM, 00nafaloLMM UCKTOYUTENbHLIM MPaBOM Ha NPOM3BELEHMNE, ecriM obHapogoBaHWE He
NPOTUBOPEYMT BONE aBTOpa NPOU3BEAEHMS, OMNPEOENieHHO BbIPAXXEHHOW MM B MUCbMEHHOW dopme (B
3aBellaHnn, NMMCbMax, AHEBHUKAX U TOMY NO4OOHOM).

KommeHTapuin k ctatbe 1268

Cratbsa 1269. lNpaBo Ha OT3bIB
1. ABTOp MMeeT npaBo OO0 (hakTU4YecKoro OOHapoOOBaHWS NPOU3BEOEHVMS] OTKasaTbCs OT paHee
MPUHSITOrO peLleHnst 0 ero obHapoaoBaHUM (MPaBO Ha OT3bIB) MPU YCIOBAW BO3MELLEHWS NNLY, KOTOPOMY
OTYYXXOEHO WCKIMIOYMTENbHOE MpPaBO Ha MNPOM3BEAEHUME WM MNPegoCTaBiEHO MpPaBO  UCMOMb30BaHWS
NPON3BEAEHNS, MPUYNHEHHBIX TAKUM PELLEHNEM YObITKOB.

2. TlpaBuMna HacToslLen cTaTblM He MNpUMEHSITCA K nporpammam ans 3OBM, k crnyxebHbiM
NPON3BEAEHUSAM M K NPON3BEAEHUAM, BOLIEALUMM B CIOXHbIM 00bekT (cTatbsa 1240).

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1269

Crartbsa 1270. UckniouuTenbHoe npaBo Ha NnpousBeneHune
1. ABTOpY MpOM3BELAEHNSA WM MHOMY NpaBoOOMNafaTento NPUHAANEXMT MWCKOUMTENbHOE NpaBo
MCnonbL30BaTb NPoOU3BEAEHME B COOTBETCTBUM CO cTatben 1229 HacTosiwero Kogekca B ntobon hopme u
nobbIM He NPOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKIOUYMTENBHOE NPaBO Ha MPOV3BELEHME), B TOM YMChe
cnocobamu, ykazaHHbIMW B MyHKTE 2 HacTosiwen cratbu. [lpaBoobnagartenb MOXET pacnopsxarbes
NCKIMOYMTENbHBIM MPaBOM Ha NMPOM3BELEHME.

2. Vicnonb3oBaHnem npon3seneHnAa He3aBuCMMO OT TOro, coBepLlarTCA 1M COOTBETCTByHOLME
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OEeNncTBUA B LENsiX U3BNeYeHns Nnpubbinm nnm 6e3 Takon Lenn, CYNTaeTcs, B YaCTHOCTU:

1) BOCNpOM3BEAEHME MPOM3BEOEHMsl, TO €CTb W3rOTOBfIEHME OfHOrO M OGonee 3ak3emnnspa
Npon3BEedEeHNs UM ero 4actu B MbON matepuanbHoOM ¢opme, B TOM uyuicne B dhopMe 3BYKO- WUIn
BMOE03anncu, U3roToBIEHNE B TPEX M3MEPEHUSAX OAHOro U Bornee ak3eMnnsipa ABYXMEPHOro Npov3BeneHns
N B ABYX U3MepeHunsix opHoro u BGonee ak3emnnsipa TpPexXmMepHoro npov3BedeHust. pu aTom 3anuch
NPON3BEAEHNST HA SNIEKTPOHHOM HocuTene, B TOM 4uche 3anncb B namsate 3OBM, Takke cumTaetcs
BOCMNpon3BegeHneM. He cuMtaeTcsa BOCNpOU3BEOEHMEM KpaTKOCPOYHas 3anvncb MPOU3BEOEeHMs, KoTopasd
HOCUT BPEMEHHbI UMM CIlyYaWHbIA XapakTep W COCTaBMSieT HEOTHLEMIIEMYHD M CYLLECTBEHHYH) 4acTb
TEXHOIMOTMYECKOro  Mnpouecca, WMelolero eauMHCTBEHHOW  Lefbld  MpaBOMEpPHOE  UCMOoNb30BaHuMe
npon3sedeHnss mMbO OCyLLECTBNAEMYD WMH(OPMALUMOHHLIM MOCPEOHVMKOM Mexay TPeTbUMU fuuamu
nepegayvy npov3BedeHNss B MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETU, MpWM YCMNOBWUM, YTO Takas
3anMcb He UMEET CaMOCTOATENBHONO 3KOHOMUYECKOrO 3HaYEHUS;

(MoanyHKT B pepgakumu, BBeAeHHON B aenctane ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2) pacnpocTpaHeHue Mnpou3BedeHnst MyTeM MPOAAKU WU MHOMO OTYYXKOEHVUS €ro opumvHana unu
3K3EeMMNNSAPOB;

3) ny6GnuyHbIN Nokas npou3BedeHUsl, TO ecTb Nobas AEeMOHCTpaLUs opurMHana UM aK3emnnspa
Nnpou3BedeHNs HEeMoCPEACTBEHHO NMOO Ha aKpaHe C MOMOLLLH MIEHKW, ANano3uTuBa, TeneBU3NOHHOro
Kagpa WM MHbIX TEXHUYECKNX CPeACcTB, a Takke AEMOHCTpauusi OTAENbHbIX KagpoB ayaMoBU3yaribHOro
npousseneHns 6e3 cobrnioaeHns nx nocnenoBaTenbHOCTM HENOCPEACTBEHHO NGO C NMOMOLLILIO TEXHUYECKUX
CPeacTB B MeCTe, OTKPbITOM Arsi CBOOOAHOIO MOCELLEHVs, UMM B MeCTe, Iae MPUCYTCTBYET 3HauMTernbHoe
4yuCNO NML, He npuHaanexawmx K OObIMHOMY Kpyry CEeMbM, He3aBMCMMO OT TOro, BOCMPUMHUMaeTCs
npousBedeHne B MeCTe €ro AeMOHCTpaLuM WnuM B OPYyroM MECTe OAHOBPEMEHHO C AeMOHCTpauueit
npou3BedeHs;

4) MMMNOPT OpUrnHana unmn 3K3eMnridapoB npon3BeneHnA B Lerdax pacnpocTpaHeHNA;
5) npokart opurnHana nin ak3emMmnrsdapa rnpon3seneHns;

6) nyGrnvyHOe WCMOMHEHWE NPOU3BELAEHUS, TO €CTb MpeacTaBrieHMe MPOU3BEAEHUS B XUBOM
WCTOMHEHWM NI C MOMOLLIbIO TEXHUYECKVX CPEACTB (paano, TENEBUAEHUS U MHBIX TEXHUYECKAX CPEACTB), a
TaKKe MOKa3 ayamMoBKM3yanbHOTO MPOM3BEAEHUS (C COMPOBOXAEHWEM UM GE3 COMPOBOXAEHUS 3BYKOM) B
MecTe, OTKPbITOM st CBOOOAHOrO MOCELEHNS, UMK B MECTe, rAe NpUCyTCTBYET 3HAYMTENbHOE YMCIO fmL,
He MpuHagnexawmx k obbMHOMY Kpyry CEMbW, HE3ABWCMMO OT TOrO, BOCMPUHAMAETCSI MpovM3BedeHuE B
MecTe ero npegcTaBneHus UM rnokasa nubo B ApYroM MecTe OAHOBPEMEHHO C MpeAcTaBlieHMEeM Unu
MOKa3oM NPOW3BeAEHUS;

7) coobLieHne B achmp, TO €CTb COODLLEHNE NPOM3BEEHUS AN BCEOOLLEro cBeAeHNsl Mo paguo unm
TEeneBNOEHWIO, 3a UCKITloYEeHEM coobLleHns no kadermto. Mpu aTom nog cooblleHnem noHMmaeTcsa nodoe
OEeNcTBMe, MNOCPEACTBOM  KOTOPOrO MPOVM3BEAEHWE CTaHOBUTCHA AOCTYMHbIM AN CHyXoBOro w (Mnm)
3PUTENBHOTO BOCMPUATUS HE3aBUCUMO OT ero cpaktmdeckoro Bocnpusitua nyormkon. [pu coobuieHnm
npon3BeaeHnii B 3up 4Yepes CnyTHUK Nog coobLLeHnem B 3cmp NoHMMAaETCs NPUEM CUTHANoOB C HA3EMHOW
CTaHUMM Ha CNYTHUK U Nepefayva CUrHanoB CO CMyTHUKA, MOCPEACTBOM KOTOPbIX NMPOM3BeAEHNE MOXET ObiTb
[oBeOeHo 00 BceoOLero cBefeHWs He3aBMCUMO OT ero dpakTudeckoro npuema nyonukon. CoobluieHne
KOOMPOBaHHbLIX CUrHaNoB nNpU3HaeTcsi coobueHeM B admp, ecrm cpeactBa  OeKoaupoBaHUS
NpegocTaBnNATCA HEOTPaHUYEHHOMY KpYTy J1L, opraHu3auunen aMpHOro BELLL@HNS UK C ee cornacus;

(MognyHKT B pegakummn, BBeaeHHon B genctane ¢ 1 oktsiopsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

8) coobueHre no kabento, TO ecTb COObLLEHNE NPON3BEAEHUS AN BCEOOLLEro cBeaeH1s no pagmo
UM TENEeBMAEHWMIO C MOMOLLBO kabens, npoBoda, OMNTUYECKOrO BOSIOKHA WM aHamnorMyHbIX CPEeACTB.
CoobuieHre KOOMPOBAHHBbIX CUFHANMOB MpuM3HaeTcs coollleHnem no Kabenwo, ecnu  CpeacTea
OEKOAMPOBaHUSA NPEAOCTABMATCA HEOTPAHUYEHHOMY KPYTY NL, OpraHu3aumen kabenbHoro BewwaHnsa nnm c
ee cornacus;

(MognyHKT B pegakummn, BBeAeHHoM B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

8_1) peTpaHcnaums, TO eCTb NPUEM U OAHOBPEMEHHOEe cooblieHve B acump (B TOM uncne yepes
CMYTHWK) U NO Kabento NorHoM N HEM3MEHHOW paguo- Uin Tenenepegavm nmbo ee CyLecTBEHHOW YacTu,
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coobLiaemon B acpup nnu no kabento opraHmsaumen achnpHOro UnNu kabenbHOro BelLaHus;
(MognyHKT gononHUTENbHO BKMoYeH ¢ 1 okTabpa 2014 ropga PegepanbHbiM 3akoHOM OT 12 mapTa
2014 ropa N 35-93)

9) nepeBoa unmm gpyrasa nepepabotka nponssegeHus. Mpu 3aTom noa nepepaboTkov Npov3BedeHNs
NMOHMMAETCs CO34aHMe NpOM3BOOHOrO npou3BedeHus (06paboTki,  3KpaHW3auunM, apaHXUpPOBKM,
WHCLIEHNPOBKM M ToMy nopobHoro). MNog nepepaboTkon (Moandmkaumen) nporpammbl ang OBM mnnmn 6asbl
AaHHbIX MOHMMAIOTCA MoOble UX M3MEHEHUs, B TOM 4MCre nepeBod Takow mporpamMmbl unu Takon 6asbl
AaHHbIX C OOHOMO fA3blka Ha APYron A3blK, 3a UCKMIOYEeHWeM ajanTauuv, TO eCTb BHECEHUS U3MEHEHWN,
OCYLLECTBMNSEMbIX NCKMIOUMTENBHO B Liensax dyHKUMOHMpoBaHUS nporpammel ang 3BM nnn 6a3bl gaHHbIX Ha
KOHKPETHbIX TEXHMYECKUX CpeacTBax Monb3oBaTens WM MNoA YyhnpaBfieHWEeM KOHKPETHbIX Nporpamm
nonb3oBarens;

10) npakTndeckas peanu3aumsi apXUTEKTYPHOro, [OM3alHEepPCKOro, rpagoCTPOUTENBHONO UMK
Cafl0BO-MapPKOBOro MPOEKTa;

11) gosegeHne npousBedeHns OO BceobLlero ceedeHnsa Takum obpasom, 4To nboe nmuo MoxeT
nonyunTb LOCTYN K NpoM3BefeHnio M3 noboro mecta M B noboe BpeMsa Mo COOCTBEHHOMY BbIOOpY
(ooBeneHve oo Bceobuero ceegeHus).

3. MpakTryeckoe NPUMEHEHNE MONOXEHNI, COCTaBNSAIOLNX COAEPKaHNE NPOU3BEAEHNS, B TOM Yncne
MonoXeHui, NPeaCcTaBnALLIMX COBON TEXHUYECKOE, 3KOHOMUYECKOe, OpraHM3aLMOoHHOe UMK NHOE peLleHne,
He SABNSEeTCA MCMNOMNb30BaHNEM MNPOM3BEAEHUA MNPUMEHUTENBHO K MNpaBunaM HacToAlleid [nasbl, 3a
WCKIIOYEHMEM UCTIONb30BaHUS, NpeayCMOTPEHHOro NoAnyHKToM 10 NyHKTa 2 HacTosLLENR CTaTby.

4. lMpaBuna nognyHKTa 5 nyHKTa 2 HacTOsLEN CTaTbM HE NPUMEHSOTCA B OTHOLWEHUM MpOrpammbl
ansa 3BM, 3a ncknioveHvem cnyyasi, Korga Takasi nporpaMma siBfsieTcs OCHOBHbIM 06 bEeKTOM npokaTa.

KommeHTapuit k ctatbe 1270

Ctatbsa 1271. 3HaKk oxpaHbl aBTOPCKOro npaea
MpaBoobnagaTtens [Ans  OMOBELWEHNS O MNpUHaAnexawem emy WCKMIOYATENbHOM rpaBe Ha
Npon3BeaeHNe BNpaBe MCMNOMb30BaTb 3HAK OXpaHbl aBTOPCKOro NpaBa, KOTOPLIN MOMELLAETCS] Ha KaXKOooM
3K3EeMMIIsipe NPON3BEAEHNS U COCTOUT U3 CreayOLNX 3NTIEMEHTOB:

natuHckon 6yksbl "C" B OKPY>KHOCTH;
MMEHN NN HaMMeHoBaHUA npasoobnaaarens;
roga nepsoro onybnukoBaHUs Npon3BegeHuns.

KommeHTapui k ctatbe 1271

Crtatbsa 1272. PacnpocTpaHeHue opurMHana uim 3K3eMnispoB OnyGyIMKOBaHHOIO Npov3BeAeHust
Ecrm opymHan unm ak3eMnnsapbl NPOM3BEAEHNS MPABOMEPHO BBEAEHbI B rpaxgaHckuid obopoT Ha
Tepputopun Poccuiickon depepaummn nyteM MX MPOAKU WM WHOMO OTYYXOEHWS, OanbHenwee
pacrnpocTpaHeHWEe OpurMHamna WnM  3K3EMITISAPOB  MpoM3BedeHNsa  ponyckaetcss 06e3  cornacusi
npaBoobnagatens n 6e3 BbiMNaTbl eMy BO3HArpaXxgeHusl, 3a WUCKIIOYEHWEM Crlydasi, NpeayCcMOTPEHHOro
cTaTbern 1293 HacTosiwero Kogekca.
(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®eneparnbHbIM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapun k ctatbe 1272

Cratbsa 1273. CBo60gHOE BoCnpon3BeOgeHMe NpousBeAeHUs B NIUYHbIX Liensix
1. JonyckaeTcs 6e3 cornacusi asTopa Unu MHoro npasoobnagartens n 6e3 Bbinnatbl BO3HarpaxaeH s
BOCMPON3BELAEHNE TPAXKOAHNHOM MPU HEOOXOOMMOCTU M UCKIIOYUTENBHO B NMYHLIX LIEMSIX MPaBOMEPHO
obHapodoBaHHOro MpPoM3BeAeHNd, 3a ucknoyeHvem (absau B pegakumu, BBedeHHOW B gencteve ¢ 19
okta6psa 2010 roga depepanbHbiM 3akoHOM OT 4 okTsbpss 2010 roma N 259-03, - cm. npegpbigyLuiyto
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peoakumio):
1) BOCNpon3BeaeHNs NPOM3BEeOEHN apXUTEKTYpbl B hopme 30aHUIA U aHanorMyYHbLIX COOPYXXEHNN;

2) Bocnpon3BefeHns 6a3 gaHHbIX UM UX CYLLLECTBEHHbLIX YacTen, KpoOMe Cry4aeB, NpeayCcMoTPEeHHbIX
ctatben 1280 HacTosLwero Kogekca;

(MognyHKT B pegakummn, BBeaeHHo B aenctene ¢ 1 oktsiops 2014 roga PepepanbHbiv 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3) BocnpousBegeHnsa nporpamm ansa OBM, kpome crnydyaeB, NpeoyCMOTPeHHbIX cTatbed 1280
HacTodwero Kogekca;

4) penpooyuMpoBaHUSA KHUT (MOMHOCTbIO) M HOTHbIX TeKCTOB (cTatbsd 1275), TO eCTb WuX
haKCUMUINBHOTO BOCMPOM3BEAEHUS C MOMOLLBI MHOObIX TEXHAYECKMX CPeacTB, OCYLLECTBISIEMOrO He B
Lensax n3gaHus;

(MognyHKT B pegakummn, BBeAeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5) BuMOeo3anuMcu ayaumoBM3yanbHOro Mpou3BedeHUs Mpu ero MyGrMYHOM MUCMONHeHUM B MeECTe,
OTKPBLITOM AN cBOOOAHOrO MNocelleHUsl, UMM B MecTe, rae MNpUCYTCTBYeT 3HaYMTeNlbHOe YMCIOo JL, He
npuHaanexatmx K 0GbIMHOMY KpYry CembM;

6) BOoCnpou3BeaeHna ayamoBmadyalribHOro npomssegeHnAa C  NOMOLLbKO I'Ipoq)eCCI/IOHaJ'IbHOFO
060pyﬂ,OBaHMF|, He npeaHasHa4YeHHOoro Ansd Mcnonb3oBaHn4a B AOMALLUHUX YCITOBUAX.

2. B cnyyae, korga Bocnpou3BegeHve oHOrpaMM U ayavMoBM3yarnbHbIX  NPOM3BeaeHWi
OCYLLECTBMSETCH UCKITIOUUTENBHO B MUYHbIX LIeNsX, aBTOpbl, UCMOMHATENWU, U3roToBuTenM ¢oHOrpaMmm u
ayamoBusyarnbHbIX MPOM3BEAEHUA MMEKT MpaBO Ha BO3HarpaxgeHue, npeaycMoTpeHHoe cTaTben 1245
HacTodwero Kogekca (nyHKT gononHnTenbHO BktoveH ¢ 19 oktabpsa 2010 rona ®egepanbHbiM 3aKOHOM OT
4 okta6psa 2010 roga N 259-93).

KommeHTapun k ctatbe 1273

Crarbsa 1274. CBo60gHOE UCNoNb30BaHUe NpousBeeHnsa B MH(hOPMaUMOHHbIX, Hay4YHbIX, Y4€OHbIX
WUNU KYNbTYPHbIX Lensax
1. [Honyckaetca 6e3 cormacus aBTopa WM WHOro npaeBoobnagarens v 6e3 BbiNnathbl
BO3HarpaxaeHusi, Ho ¢ obsi3aTenbHbIM yKkazaHMeEM MMEHWN aBTOpa, NPOM3BEAEHNE KOTOPOro NCMONb3yeTcs, U
WCTOYHMKa 3aMMCTBOBaHUSA:

1) uuTMpoBaHMe B oOpurMHamne M B nepeBo4e B HayyHbIX, MONEMUYECKUX, KPUTUYECKUX,
WHPOPMALMOHHBIX, YYEOHBIX LENsX, B LENnsX PacKpbiTUS TBOPYECKOrO 3aMbiciia aBTopa MpaBOMEPHO
obHapodoBaHHbIX  Npou3BedeHUt B 0ObeMe, OMNpaBAaHHOM  LEnbi  UMTUPOBaHUS,  BKMoYas
BOCMNPON3BELEHNE OTPLIBKOB 13 ra3eTHbIX U XXypHarnbHbIX cTaTten B oopMe 0630pOB nevaru;

(MognyHKT B pegakummn, BBeAeHHoM B aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuio)

2) MCnonb30BaHNe MpaBOMEPHO OOHAPOL4OBaHHbLIX MPOW3BEAEHUA U OTPbLIBKOB M3 HUX B KadecTBe
WNMIoCTpaunin B u3gaHusx, paguo- U Tenenepedadax, 3BYKO- M BUAeo3anmcsix ydeOHOro xapaktepa B
o6beme, onpaBgaHHOM MOCTaBNEHHON LIENbIO;

3) Bocnpou3BedeHne B NEPUOOMYECKOM MEYATHOM W3OaHMM W MNOCNedylolee pacnpocTpaHeHue
3K3EeMMNIIAPOB 3TOro M3gaHusi, coobuieHe B admp MM no kaben, aoBegeHne 4o Bceobulero cBeaeHust
NpaBoOMEPHO OMNyGIMKOBAHHBIX B NEPUOANYECKUX MEYATHBIX M3OaHUAX CTATEN MO TEKYLLUM SKOHOMUYECKUM,
NONMMTUYECKNM, COUMarbHbIM MU PENMIMO3HbIM BompocaM JmMbo nepedaHHbiX B adup uim no kaberto,
OOBedEeHHbIX 00 BCeobLllero cBegeHusi NpoM3BEOEHWN TaKkoro e XapakTepa B CrlyyasiX, €cnv Takue
BOCMNpoun3BeaeHne, cooblleHne, OoBedeHWe He Obinn cneunanbHO 3anpelleHbl aBTOPOM WM MHbIM
npasoobriagarenem;

(MoanyHKT B pegakumu, BBeAEHHON B aenctane ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

4) BOCnpou3seaeHme B nepnoaudecKkoMm nevyatHoMm wusgaHum K1 nocnenykoulee pacnpoctpaHeHune
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3K3EeMNIISIPOB 3TOro M3gaHusi, coobuleHne B admp MM no kaben, goBeneHne 4o Bceobulero cBeaeHust
NyOrMYHO MPOM3HECEHHBIX MONMTUYECKMX peyent, obpalleHniA, LOKNagoB M aHaNorM4YHbIX Npou3BedeEHUA B
obbeme, onpaBAaHHOM WHOpMaUMOHHOM uenbilo. [Mpu 3TOM 3a aBTOpaMu TakuMX NPOM3BEnEHUN
COXpPaHAETCS NPaBo Ha X UCMNOb30BaHNe B COOpHUKaX;

(MognyHKT B pegakummn, BBeaeHHo B Aenctene ¢ 1 oktsiops 2014 roga PepepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5) Bocnpov3BegeHne, pacnpocTpaHeHue, coobuieHne B admp M Mo kabenwo, goBegeHve Ao
BceoOLlero cBegeHMs B 0030opax TeKkywmx cobbmui (B 4YacTHOCTW, cpeactBamu  dotorpadum,
KnHemartorpaduun, TeneBWAEHUS U pagmo) NPOM3BEOEHWUNA, KOTOpble CTAHOBATCSA YBUAEHHbIMWM  UIN
YCINbIWAHHBbIMU B XOA4€E Takux cobbiTuii, B 00 bemMe, onpaBgaHHOM UHOPMaLMOHHON LiENbio;

(MoanyHKT B pepgakumun, BBeAEHHON B aenctare ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

6) nybnmyHoe ucnonHeHne nNpaBoOMeEpPHO OBHApPOAOBaHHbLIX MPOM3BEAEHNN MyTeM UX NPeacTaBneHus
B JKMBOM WCMOJIHEHUM, OCyLlecTBnsiemoe ©0e3 uermm wusBnedeHnss npubbiim B 0OpasoBaTerbHbIX
opraHu3aumsix, MeaMLMNHCKNX OpraHM3aumsix, OpraHM3auusix coumanbHOro OBCNYXMBaHNUS U YYPEXOEHNSX
YrONOBHO-UCMONHUTENBHOW CUCTEMbI PabOTHMKaMK (COTPYOHMKAMM) OAHHBIX OpraHn3auvn 1 y4pexneHnin u
nMuamu, COOTBETCTBEHHO OOCNYXMBAEMbIMU OaHHLIMWM OpraHM3auMsMn UM codepXaluMMUcs B AaHHbIX
yupexXneHusx;

(MognyHKT B pegakummn, BBeAeHHoM B Agenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapTta 2014 roga N 35-03; B pegakumm, BBegeHHon B genicteue ¢ 9 gekabps 2015 roga PenepanbHbiM
3akoHoM OT 28 Hosi6pst 2015 roaa N 358-93. - Cm. npeablayLuyo peaakumio)

7) 3anUCb Ha 3MEeKTPOHHOM HocuTerne, B TOM 4uicrne 3anucb B Namsatb OBM, n gosegeHve go
BCceobLLero ceegeHns aBTopedepaToB gMccepTauuni.

(MognyHKT gononHUTENbHO BKMoYeH ¢ 1 okTabpa 2014 roga PegepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

2. Cos3paHve 3K3eMmnisipoB MpPaBOMEPHO OOHApOAOBaHHLIX Mpou3BedeHnin B dhopmarax,
npegHasHa4YeHHbIX WCKIIOYUTENBbHO AMs1 UCMOMb30BaHWUS CrienbiMu, cnaboBUAsWMMA U TULaMUM C UHBLIMA
OrpaHNYEHHbIMM CMOCOBDHOCTAMM BOCMPUHMMATL MEeYaTHy0 MHopMaumio (penbedHO-TOHEYHbIM LPUGTOM
U OpymMmu cneunanbHbIMW crnocobamun, OOCTYMHbIMM ANs crenbiX, crnaboBuaswmx M iy C MHbIMA
OrpaHMY€HHbIMM CMOCOBHOCTSIMM BOCMPUHMMATb NeYaTHylo MHdopMaumio) (cneumanbHbix dopmartax), a
TaKke BOCMPON3BEAEHME, PacnpOCTPaHEHNE 1 UMMOPT TakMX 3K3eMMIAPoB 6e3 Leny n3BneyYeHns npuobsim
aonyckatTca 6e3 cornacust aBTopa UM MHOro obnagartenst UCKIMYUTENbHOrO npaesa u 6e3 Bbinnarbl emy
BO3HarpagaeHus, Ho ¢ obA3aTenbHbIM yKkazaHMeM MMEHWN aBTOpa, NMPOM3BEAEHNE KOTOPOro UCMONb3YyeTCs, U
NCTOYHUKA 3aMMCTBOBaHUS.

Bubnnortekn MOryT npegoCcTaBnATb CrenbiM, cnaboBMgsilLLMM M nMuam C UHbIMK OorpaHn4yeHHbIMn
CMNocoBOHOCTAMM BOCNpMHUMATb NevYaTHyro VIHCbOpMaLI,I/II'O 9K3eMMnAapbl I'IpOIA3B€,EI,6HVIlZ, co3faHHble B
cneuunanbHbIX qaopl\naTax, BO BpEMEHHOE 6e3B03Me34HOE MONb30BaHME C Bblgavyen Ha JOM.

Bubnmnotekn n nHble opraHn3aumm, nepevyeHb KOTopbix onpepensetcs [NpaBuTtensctBoM Poccunckon
depnepaummn, moryT 6€3 cornacus aBTopa Mim MHoro obnagarensi UCKMIYMTENbLHOro npaea u 6e3 Bbinnarhbl
€My BO3HarpaxgeHusi nNpedocTaBnsTb NuuaM, YkazaHHbIM B ab3ale MepBOM HACTOSILLEro MyHKTa, AOCTyn
yepe3 WHGOPMAaLUMOHHO-TENEKOMMYHUKALMOHHBLIE CETU K 3K3eMnispam Mpou3BeneHN, CO34aHHbIM B
cneumanbHbIX oopmaTtax, M OCYLLECTBNATb TPAHCTPaHNYHbIA OOMEH STUMM 3K3EMNISIPaMM B COOTBETCTBUN C
Mappakelickum gOroBopomM 06 obrierdyeHnn OocTyna crnenbiX U nL C HapyLUeHUSIMM 3PEHUST UM NHBIMK
OrpaHUYEHHbIMW  CMOCOOHOCTAMM  BOCMPUHAMATL — MeYaTHyt  MHopmaumio K OonyGrvMKoBaHHbLIM
NPON3BEAEHUSAM, B TOM 4YMCIle NMOCPEeACTBOM WMH(OPMaLMOHHO-TENEKOMMYHUKAUMOHHBIX ceTen. lepeyeHb
crneumanbHblXx OpMaroB, MNepevYeHb MOKa3aHWW, MNpM  HamMuMM  KOTOPbIX JMua C  OrpaHUYeHHbIMU
CMOCOOHOCTAMM BOCMPUHMMATL MeYaTHY0 MHAOPMaLmMIo MOryT UCMOMb30BaTh 3K3EMMNSAPbI NPOU3BELEHWN,
CO3[aHHble B crneuunanbHbIX dopmarax, nepedeHb GMONMOTEK M MHBIX OpraHM3auunii, NPegoCTaBMSLLNX
[OCTyn Yyepe3 MH(POPMALMOHHO-TENEKOMMYHMKALMOHHBIE CETU K 3K3EMIMIAPaM MPOV3BEAEHWNA, CO34aHHbIM
B cneumarnbHbix dopmartax, 1 UMEKLIMX NPaBO OCYLUECTBNATb TPaHCTPaHWYHbLIA OOMEH 3K3eMnnsipamu
NPoOM3BEeAEHUN, CO34aHHbIMM B creuunanbHbiX dhopmarax, B COOTBETCTBMM ¢ Mappakelckum 4oroBopom o6
obreryeHnn goctyna crnenbix U NNL, C HAPYLUEHUSIMU 3PEHNS UM UHBIMW OrPaHUYEHHBIMU CMOCOBHOCTSIMU
BOCMPUMHUMATbL NeYaTHY0 MHGOPMaUMO K onyOnnMKoBaHHbIM MPOU3BEAEHNSIM, B TOM YMCIE€ MOCPEOCTBOM
WHPOPMaLMOHHO-TENEKOMMYHMKALUMOHHBLIX ~ CEeTEeN, MNOpsSAOK NpPegoCTaBnNeHust Takoro  goctyna wu
OCYLLECTBMNEHNST TpaHCrpaHWYHOrO OOMeHa 3TUMM 3K3emnnsgpamu onpegenstoTcs [paBUTENbCTBOM
Poccuiickon ®enepaumn.
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Jlloboe panbHelillee Bocnpou3BedeHWE WNU OOBedeHVWe [0 Bceobllero cBedeHus 3ak3emnnsipa
NPoOn3BeAEHNSs!, NpegHa3HaAYeHHOrO WUCKMIOYUTENBHO ANS MCMOMb30BaHUS CrienbiMuy, CrnaboBuasWUMM ©
nMuamMn ¢ UHbIMA  OrPaHUYEHHBIMU CMOCOOHOCTSIMM  BOCTIPUHMMATh MeYaTHY0 WHOopMaumioo, B MHbIX
dopmaTax He AonyckaeTcs.

MonoXxeHns HacTOosILLEro NyHKTa He NMPUMEHSIIOTCS B OTHOLLEHUN MPOU3BEAEHWUIA, CO3[4aHHbIX B LIENsiX
NCMONb30BaHMSA B CneunasnbHbiX oopmarax, a Takke B OTHOLLEHNM (DOHOrpaMmM, COCTOSLLMX B OCHOBHOM M3
My3bIKanbHbIX NPOU3BEOEHUN.

(MyHKT B pepakuum, BBeAeHHOW B genctene ¢ 22 uoHa 2022 ropga PenepanbHbIM 3akoHOM OT 11
ntoHs 2022 roga N 176-P3. - CM. npegbiayLLyo peaakumio)

3. DonyckatoTcsa 6e3 cornacusa aBTopa UM MHOro npasoobnagartens 1 6e3 Bbinnatbl BO3HArpaXaeHns
TUPNOKOMMEHTUPOBaHNE, CHAabXeHMEe NPON3BELEHNST CypaoNepPEBOAOM B Liensax obnerdyeHusi BOCNpUSATUS
NPON3BEAEHNS NULLAMU C OrpaHNYEHHBIMU OU3NYECKMMU BO3MOXKHOCTSMUA.

(MyHkT B pegakummn, BBegeHHoW B gencteune ¢ 1 oktabps 2014 roga PenepanbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

4. CozgaHne Npon3BeaeHNs B XKaHpe NMTepaTypHON, My3bIKarbHOM UM MHOW Napoaum nvbo B XaHpe
KapukaTypbl Ha OCHOBE [pyroro (OpMMMHanbHOrO) MPaBOMEPHO OOHAPOAOBAHHOMO MPOM3BEOEHUS W
MCMoMnb3oBaHMe 3JTMX napogum mmMbOo KapukaTypbl AoryckaoTca 6e3 cormacus aBTopa MMM UHOMO
obnagartenst UCKMOYMTENbHOTO MpaBa Ha oOpurMHanbHoe mnpou3BedeHMe W 6e3  BbiMnaTtbl  emy
BO3HarpaxgeHus.

(MyHKT gononHMTenbHO BrNtoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-93)

KommeHTapun k ctatbe 1274

Crarbsa 1275. CBo60ogHOEe ucnonb3oBaHWe npousBefeHns 6MbnnoTtekamu, apxmBamm m
obpasoBaTeribHbIMU OpraHM3auuAMm
1. O6wenocTynHble GUGNMOTEKM, a Takke apxuBbl, LOCTYM K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHU4eH, Npu YCroBMU OTCYTCTBUS Liernn u3snedeHns npubbiny BnpaBe 6e3 cornacus aBTopa UM MHOTo
npaBoobnagatens u 6e3 BbiNNaTbl BO3HArpPaXXa4eHUs MNPenoCcTaBnsiTb BO BpeMeHHoe 0e3Bo3mesnHoe
nonb3oBaHne (B TOM 4uciie B MOPSIAKE B3aMMHOIO MCMOSb30BaHNA GMBNMOTEYHbLIX pecypcoB) opvrMHarbl
NI 3K3EMNIAPbI NPON3BEAEHN, MPAaBOMEPHO BBEAEHHbIE B rpaXkgaHCKnn obopoT.

Mpu aTOM 9K3EMNNSAPLI NPON3BEAEHUN B 3NEKTPOHHON hOpMe MOryT NpegoCTaBnATbCS BO BPEMEHHOE
©e3B03Me30HOE MOMb30BaHME TOIbKO B MOMELLEHUUM OUONMOTEKN MM apxmMBa MpU YCIIOBUWU UCKIHOYEHUS
BO3MOXHOCTM farbHENLero co3gaHns Konuim NnpomM3BeaeHnii B 3NeKTPOHHON cdopme.

2. OOwenocTynHble GUbNMOTEKM, a Takke apxMBbl, JOCTYMN K apXUBHbIM JOKYMEHTaM KOTOPbIX He
OrpaHM4eH, NMpu ycroBuM OTCYTCTBUSA LIENN U3BreYeHnst Npubbiny BnpaBe 6e3 cornacus aBTopa UM MHOTO
npaesoobnagarena u 6e3 BbiNnatbl BO3HArpaXxaeHusi, HO C obs3aTenbHbIM ykasaHWEM MMEHU aBTopa,
NpoOn3BeAEHNE KOTOPOro UCMONb3YyETCS, U UCTOYHUKA 3aMMCTBOBaHUSA CO34aBaTb €OMHUYHBLIE KOMWK, B TOM
yucrie B ONEKTPOHHOM bopme, 3K3EMNNSAPOB MNPOM3BEAEHUNA, MpUHAANEXaWmx UM U  MPaBOMEPHO
BBEAEHHbIX B rpaXKgaHCcKuii ob6opoT:

1) B uensax obecneyeHns COXpaHHOCTU M AOCTYMHOCTU ANs Nonb3oBaTenen:
BETXWX, N3HOLLEHHbIX, MCMOPYEHHbIX, AeEeKTHbIX 3K3EMMISAPOB NPON3BEAEHNN;

€ONHUYHBIX U (VIJ'IM) penkmnx  3K3eMniAapoB I'IpOM3Beﬂ,eHVIl7I, pyKOI'IMCeVI, Bblda4a KOTOpPbIX
nofb3oBaTenAaM MOXET NPUBECTU K UX yTpaTe, nopye UM YHUNUTOXEHUIO,

9K3eMNAapoB npowsse,quMPl, 3arnncaHHbIX Ha MallHOYMUTaeMbIX HOCUTENAX, O5A NoNb30BaHUA
KOTOPbIMU OTCYTCTBYIOT Heobxoanmble cpeacTea,

3K3EMMIIAPOB NPOU3BEAEHUIA, UMELLMX UCKIUMTENBHO Hay4yHOe 1 00pa3oBaTenbHOE 3HAaYeHWE, Npu
YCIOBWM, YTO OHWU He Nepev3faBanuvchb CBbille AeCATUM NeT ¢ AaTthl BbiXOga B CBET UX NOCNeaHero u3naHus
Ha TeppuTopumn Poccuiickon denepaumu;

2) B LeNnsAX BOCCTAHOBIIEHNA, 3aMeHbl YTPa4YeHHbIX UMMM UCMOPYEHHbIX 3K3eMMAapoB npomssep,eHMPl, a
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Tawkke Ans MNPegoCTaBNEeHNs IK3EeMMMAPOB MNPOM3BEAeHUA ApYyMM YTpaTMBLLUMM WX MO  KakMM-rmbo
npuYnMHaMm o6LLenocTynHbIM GUGNMOTEKAM MMM apXMBam, AOCTYN K apXMBHbIM [OKyMEHTaM KOTOpbIX He
orpaHuyYeH.

3. Konnm ak3eMnnspoB Npou3BeneHnin, Co34aHHbIe B 3NIEKTPOHHON hopme B COOTBETCTBUM C MYHKTOM
2 HacTosilem cTaTthWM, MOryT MpedoCTaBnATbCA  MoNnb3oBaTendm C  COOMIOOEHVMEM  YCIoBWN,
npenyCcMOTPEHHbIX NMYHKTOM 1 HacTosILen cTaTbu.

4. bBubnmoTekn, nonyyawolme IK3EeMMISApPbl AuccepTaumMm B COOTBETCTBUM C  3aKOHOM 00
0b6s13aTenbLHOM aK3eMMnspe AOKYMEHTOB, Mpy YCIoOBUM OTCYTCTBUSA Lienn U3BredeHns npubbinu Bnpase 6e3
cornacvsi aBTopa unu uHoro npasoobnagarensa n 6e3 BbinNfnaTbl BO3HArpaXgeHWs, HO C obsizaTenbHbIM
yKasaHneMm UMeHu aBTopa, NPou3BeAeHNe KOTOPOro UCMNOoNb3yeTcs, N UCTOYHMKA 3aMMCTBOBaHUSA co3faBaTb
€0WHUYHbIE KOMUK TakuxX aMccepTaumin, B TOM YUCIIE B 3MEKTPOHHON hOpMe, B LIEensX, NpeayCMOTPEHHbIX
MYHKTOM 2 HaCTOALLEeN cTaTbu.

Konun guccepraumi, co3gaHHble B 3N1EKTPOHHOM hopme, MOryT NpeaocTaBnsATbCs Monb3oBaTensam C
cobniogeHnem ycrnoBun, NpeayCcMOTPEHHbIX MYHKTOM 1 HacTosiLLen CTaTby.

5. ObwenocTynHble BUBNMOTEKN, a Takke apXuBbl, JOCTYN K apXWBHbIM JOKYMEHTaM KOTOPbIX He
OrpaHM4eH, Npu ycroBMM OTCYTCTBUSA LIENN U3BeYeHnst Npubbinm BnpaBe 6e3 cornacus aBTopa UM MHOro
npaBoobrnagatenss u 6e3 BbiNnaTbl BO3HarpaXgeHusi, HO C 0bsi3aTenbHbIM yKasaHMEM MMEHM aBTopa,
Npou3BedeHNE KOTOPOrO WCMONb3YyeTCs, M MWCTOYHWKA 3aMMCTBOBaHWS co34aBaTb B  €AMHCTBEHHOM
3K3EMMNsiPe W MPEeAoCTaBMsATL KOMUM, B TOM 4MCIe B SNEKTPOHHOM (hopMe, OTAerbHbIX CTaTed U
MarnooObEMHBIX MPOV3BEOEHNN, NPaBOMEPHO OMybnMKOBaHHbIX B COOpHUKAxX, rasetax u Opyrux
NEpPUOAMYECKMX MEeYaTHbIX M3OaHUSX, KOPOTKMX OTPbIBKOB M3 WHbIX MPaBOMEPHO OMNyOGnmMKoBaHHbIX
MMCbMEHHbIX MPOU3BEAEHVN (C wnncTpaumamMyM unu 6e3 MMAnNCTpauuin) No 3anpocam rpaxaaH Aans
Hay4YHbIX 1 oOpa3oBaTeNbHbIX LEnewn.

6. ObpasoBaTternbHble OpraHM3aLmmn Npy yCrioBMn OTCYTCTBUSA LLeNM n3BreveHns npmboinn Bnpase 6e3
cornacvsi aBtopa U 6e3 BbiMnaTbl BO3HArpaXaeHusl, HO C 00sA3aTenbHbIM yKa3aHMEM WMMEHW aBTopa,
NPON3BEAEHNE KOTOPOrO UCMOMb3YyETCS, U UCTOMHMKA 3aMMCTBOBaHMWA co3faBaTb KonuuM, B TOM 4uicrne B
AMEKTPOHHOW hopMe, OTAESNbHbLIX CTaTen U ManooObeMHbIX NPOM3BEEHUIN, MPABOMEPHO OMNyOBMKOBaHHbLIX
B cOOpHMKax, rasetax WM Opymx MNepuogvyeckix neyaTHbIX WU3OaHMsX, KOPOTKMX OTPbIBKOB M3 WHbIX
NpaBOMEpPHO OMyOBNMKOBAHHBLIX MMCbMEHHbBIX MPOM3BEAEHWIA (C UMNKOCTpaUMAMU U 6e3 unncTpaumn) u
NpefocTaensTb 3TM KoMK OBy4aroLMMCs M Nedarornyeckum paboTHMKaM AN NPoBEAEHUS] 9K3aMEHOB,
ayAMTOPHbIX 3aHATUIN U CaMOCTOATENbHOW NOAroTOBKM B HEOOXOAUMbBIX At 9TOrO KONMYecTBax.

7. F'ocypapcTBeHHbIE apxMBbl B Npegenax CBoen KoOMNeTeHL MU BNpaBe co3faBaTb eAMHUYHbIE KoMK
nNpon3BedeHni, pasMeLleHHbIX B ceTn "VIHTepHeT", ANsa XpaHeHns B apXmBe C UCKIIOYEHWEM MnocreayoLLero
BOCMNPON3BELAEHNSA N JOBEAEHNS 0 BCEOOLLEro cBeaeHus.

(CraTbs B pegakumm, BBegeHHon B fencteue ¢ 1 aHeapsa 2015 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuit k ctatbe 1275

CtaTtba 1276. CBo60gHOE UCMOMnb30BaHMe NPou3BeAeHUs, NOCTOSAHHO HaXO4sLerocsi B MecTe,
OTKPLITOM ANl CBO6O4HOro noceLleHus

1. JonyckatoTcs 6e3 cornacusa aBTopa Unm nHoro npasooGnagarens 1 6e3 BbinnaTsl BO3HarpaxxaeH1s
BOCMpOW3BeAeHne 1 pacrnpocTpaHeHne NU3roToBIEHHbIX 9K3eMMNApoB, cooblieHne B ahup unm no kaGento,
JoBe/ieHNe 10 BCeobLLEero cBefeHns NpoM3BeaeHNs U306pasnTenLHOro NCKyccTBa Mnv ¢hoTorpacpuyeckoro
NPON3BEOEHNS, KOTOpPble MOCTOSHHO HaxoOATCs B MeCTe, OTKPbITOM Ansi cBoGOAHOrO MNocelleHusl, 3a
WCKIMIOYEHNEM CIyyaeB, ecnim M3obpaxeHne npov3BeaeHns ABNAETCA OCHOBHbIM 0GbEKTOM MUCMOMNb30BaHMsA
nnu n3oGpaxeHne NPON3BeOEHNS UCMONb3YETCH B LENsAX U3BMeYeHns NpuobInu.

2. [Jonyckaetca cBOOOAHOE MCNOMb3OBaHWE MyTEM BOCMNPOW3BEAEHMS WM PacnpOCTpPaHEHMUS
N3rOTOBMNEHHbIX SK3EMITISAPOB, COOOLLEHNA B 9dhMp unn no kabento, aoBeneHns 0o BCeobLlero ceegeHnst B
dopMe  M300paKeHU  MPOM3BELEHUA  apXUTEKTYpbl,  PagoOCTPOMTENLCTBA WM NPON3BELEHUN
Cafl0BO-MApPKOBOIO WMCKYCCTBA, PAacrofioKEeHHbIX B MECTE, OTKPbITOM Arisi CBODOAHOrO MOCELLEHUs, Un
BUAOHBIX N3 3TOrO MecTa.

(CraTbs B pegakuum, BeegeHHon B aencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)
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KommeHTapuit k cTatbe 1276

Crartbsa 1277. CBo60gHOE Ny6nuyHoe ucnosiHeHne NpaBoMepHO 06HapPoAO0BaHHOIO My3blKalbHOIO
npousBeneHus
(HanmeHoBaHue B pegakumm, BBegeHHon B genicteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeabiayLuyo peaakumio)

Honyckaetca 6e3 cornacus asTopa uim MHOrO npaBoobnagartens u 6e3 BbinnaTbl BO3HArpaXaeHus
nybnmyHoe uWCMofnHeHne npaBoOMEPHO OOHapPO4OBAHHOrO My3blkanbHOTO MNPOU3BEOEHVUST BO BpeMms
ohumaneHOM UM PENMIMO3HON LIEPEMOHMN NIMOO MOXOPOH B OObeMe, OMpaBLaHHOM XapaKTepoM TaKom
LepeMoHnu.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1277

Cratbsa 1278. CBOOOOHOE BOCNpoOM3BegeEHME NPOU3BeAeHNA ONA Lernen npaBornpuMeHeHus

Honyckaetcsa 6e3 cornacus aBTopa UM MHOro npaBoobnagartens u 6e3 BbinnaTbl BO3HarpaXaeHus
BOCMNpPON3BEAEHNE MNPOU3BEOEHUST AN OCYLLECTBIEHNS MPOM3BOACTBA MO Aeny 00 aaMUHUCTPATUBHOM
npaBoHapyLUeHUK, Ans NPOM3BOACTBA [AO03HAaHWS, MNpPeLBapUTENbHOrO CreacTBAS UMM OCYLLECTBEHUS
cyAonpon3BoacTBa B 00 bemMe, onpaBaaHHOM 3TON LIENbHO.

KommeHTapui k ctatbe 1278

Cratbsa 1279. CBo6oaHas 3anucb NpoM3BeAeHUs opraHM3auven 3¢pupHOro BelaHus B Liensx
KPaTKOCPOYHOro Nnosfib30BaHuUs

Oprannsauus aMpHOro BellaHua Bnpaee 6e3 cornacus aBTopa UM MHOro npaBoobnagarens u 6es
BbInAaThl 4OMOMHUTENBHOIO BO3HArpaXgeHUs genartb 3anucb B LIENSIX KPaTKOCPOYHOro NMofib30BaHUS TOro
Npov3BedeHNsl, B OTHOLLIEHUN KOTOPOro 3Ta OpraHvM3auusi nonyyuna npaBo Ha cooblieHne B adump, npu
YCNOBUM, YTO Takasl 3anucb OenaeTcs opraHM3aumen 3MpHOro BelaHUsi C NMOMOLLbIO ee COBCTBEHHOro
obopynoBaHns 1 onst COBCTBEHHbIX nepeaad. Mpu 3ToM opraHu3saums obsidaHa YHUUTOXUTL TaKyk 3anuch B
TEYEHME LLECTU MECSLEB CO AHS ee U3rOTOBMEHUs], ecrnu bornee NPoAOIKUTENbHBIA CPOK HE COrnacoBaH C
npaeBoobragareneMm UM He YCTaHOBMEH 3aKOHOM. Takasd 3anucb MoOXeT OblTb coxpaHeHa ©e3 cormacus
npasoobriagatenst B rocy4apCTBEHHbIX UMW MyHMUMMANbHbIX apXMBax, €CIM OHa HOCUT UCKMIUYUTENBHO
OOKyMEHTarnbHbIA XapakTep.

KommeHTapun k ctatbe 1279

Cratbsa 1280. NMpaBo nonb3oBartens nporpammbl gna 3BM u 6a3bl AaHHbIX
(HanmeHoBaHue B pegakunn, BBeaeHHoW B aenctaue ¢ 1 oktsabps 2014 rona ®epeparnbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeabiayLuyo peaakumio)

1. Jlnyo, npaBoMepHO BrageroLlee 3K3emMnnspom nporpammbl ansg IBM munu sk3emnngpom 6asbl
AaHHbIX (nonb3oBaTerb), BnpaBe 6e3 paspelleHns aBTopa UM MHoro npasoobnagartens n 6e3 Bbinnathbl
AONOMHUTENBHOIO BO3HArpaXKaeHNs:

1) ocyLwwecTBNATbL OENCTBUS, HeoOxoanmble ANns yHKUMOHMPOBaHUS nporpammbl ang 3BM nnm 6a3sbl
OaHHbIX (B TOM 4ucre B XO4€ WCMONb30BaHUS B COOTBETCTBMM C UX Ha3Ha4YeHMEM), BKIHOYAsA 3anncb U
XpaHeHne B namstn OBM (ogHor 3BM unu ogHoro nonb3oBartens ceti), BHeceHe B nporpammy ans 3BM
nnmm 6a3y AaHHbIX N3MEHEHWI UCKIMIOYUTENBHO B LeNsX UX yHKUMOHMPOBAHUS HA TEXHUYECKMX CpeacTBax
nonb3oBaTensi, WCMpaBfieHNne SBHbIX OWMOOK, €crnu WHoe He NpeayCMOTPEeHO [OroBOpOM  C
npasoobriagarenem;

(MyHKT B pemakunn, BBeaeHHoW B gencteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) n3rotoBUTb konuto nporpammbl ans OBM unm 6a3bl gaHHbIX NpM YCNoBWMKM, 4TO 3Ta KOnusS
npegHasHa4yeHa TorbKO ANs1 apXMBHbBIX LIENei UM A5s 3aMeHbl MPaBOMEPHO NMPUOBPETEHHOrO 3K3eMnnsipa
B Cryyasx, KOrga Takol SK3EMMISAp YTEPSsiH, YHUMTOXEH UMW CTan HenpuroaeH Ans ucnonb3oBanus. Mpu
3TOM Konusi nporpaMmmbl gns OBM mnu 6asbl faHHbIX HE MOXET ObITb MCMOMb30BaHa B MHbIX LENSX, YEM
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Luenu, ykasaHHble B nognyHkTe 1 HacTosiero nyHkrta, U OofmkHa ObiTb YHUYTOXEHA, ecrv BriageHue
3K3EMMNIAPOM TaKUX NporpaMMbl UNKU 6asbl aHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlnuo, npaBoMepHO Bragelollee 3K3eMrisapom nporpammbl ona OBM, BnpaBe 6e3 cornacus
npaBoobrnagatenss u ©e3 BbinnaTtbl AOMOMHUTENBHOTO BO3HArpaXkaeHWs u3yyaTb, WUCCNegoBaTb WM
NCMbITbIBaTb (PYHKLUMOHNPOBAHNE TaKoM MPOrpaMmbl B LIEMSX ONPEeAeneHns ngen n npuHUMnoB, nexawmx B
OCHOBe NtobOro anemeHTa nporpammbl Ans OBM, nyTem OCyLIeCTBreHUs OeACTBUNA, NPeayCMOTPEHHbIX
noanyHKToM 1 NyHkTa 1 HacTosLWEN cTaTbM.

3. JMuo, npaBomMepHO Bragetollee 3K3eMnsspoM nporpammbl ana 3BM, BnpaBe 6e3 cornacus
npasoobriagatens u 6e3 Bbinnatbl AOMOMHUTENBHOIO BO3HArpaXK4eHnsi BOCMPOM3BECTM M MpeobpasoBaTth
OOBbEKTHBIN KOO B UCXOAHbBIA TEKCT (AeKoMmmnmMpoBaTh nporpammy ansg 3BM) unm nopyunTb MHBbIM nvuam
OCYLLECTBATb 3TN OENCTBUS, €CNN OHWM HEOOXOOMMbI OJ1S1 OOCTUXKEHMS] CMOCODHOCTU K B3aMMOAENCTBUIO
He3aBMCUMO pa3paboTaHHOW 3TMM NMLOM nporpaMmmbl ans 3BM ¢ apyrvmmn nporpammamu, KoTopble MoryT
B3aMMoenCcTBOBaTb C AEKOMMMIANPYEMON NPOrpaMmon, Npy cobnogeHnmn cnegyoLmnx yCroBui:

1) nHdopmauus, Heobxogmasa Ana JOCTUXKEHUS CMIOCODHOCTU K B3aMMOAENCTBUIO, paHee He Bbina
[OCTyMNHa 3TOMY NnLYy U3 OPYrMX MCTOYHUKOB;

2) YKa3aHHble nencrtenga OCyLLEeCTBNAKTCA B OTHOLUEHWU TOJIbKO TeX yacTen ﬂeKOMFII/IJ'II/IpyeMOIZ
nporpaMmmbl ona OBM, KOTOpble HeobXoANMbI A51st OCTUXKEHUSI CMOCOBHOCTU K B3aMMOOENCTBUIO;

3) MHdopMauus, nonydeHHas B pesyrbTate AeKOMMNUIMPOBaHUS, MOXET MCMONb30BaTbCS UL OIS
OOCTUXEHUST CMOCOBHOCTUM K B3aMMOAENCTBMIO He3aBucumo paspaboTaHHom nporpammbl and 3OBM c
ApYrMMM nporpaMMamMu, He MOXET NepedaBaTbCHd MHbIM NULAM, 3a UCKMIOYEHMEM CrlyyaeB, Korga 3To
HeobXoaAMMO AN JOCTMXKEHNS CMOCOOHOCTU K B3aMMOLENCTBUIO HE3ABMCKMMO pa3paboTaHHOW NporpamMmbl
ana OBM ¢ gpymmMun nporpaMmmamMu, a Takke He MOXET MCMONb30BaTbCs Afs pa3paboTky nporpamMmmbl A5
OBM, no ceBoemy Buay CyLLIECTBEHHO CXOXeW C gekomnunmpyemon nporpammon ans OBM, wnm gns
OCYLLECTBNEHUS APYroro AeNCTBUS, HApYLLAKOLEro UCKMYMTENbHOE NpaBo Ha nporpammy anst O9BM.

4. TpuUMeHEHNE MONOXEHUI, NPELYCMOTPEHHbIX HACTOSILLEA CTaTbeW, He AOMMKHO NPOTUBOPEYMTb
06bIYHOMY MCMONb30BaHMO nporpaMmmbl and 3BM wnnm 6a3bl gaHHbIX M HE [OSMKHO  yLWeMMSTb
HeobOCHOBaHHLIM 06pa3oM 3aKOHHbIE MHTEPECHI aBTOpa UM MHOro NpaBoobnagarens.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1280

Crarbsa 1280_1. Ucnonb3oBaHue NpaBoOMepHO OOHapoAOBaHHbIX MPOU3BEeAEHUA NUTepaTypbl,
13006 pa3nTenbLHOro UCKYCcCTBa, AeKOPaTUBHO-NPUKIaAHOro UCKYCcCTBa, poTorpaduyeckoro
npousBeaeHnsi, NPou3BeAeHUA, NONMy4eHHOro cnoco6amm, aHanormyHbiMu chotorpadum,
My3blKanbHOro npousBeaeHns (C TeKCToOM unu 6e3 Tekcta), aBTop UU MHOW NpaBoobGaaarenb

KOTOPbIX NpeanonaraeTcsi HEeM3BeCTHbIM
1. B cnyyae, ecnm aBTOp MMM WMHOMW obnagaTenb WCKHOHMUTENBHOrO MnpaBa Ha npou3BedeHve
npegnonaraeTcsa Hem3BeCTHbIM (NYHKT 1 cTatbmn 1244 2), B NpeayCMOTPEHHOM cTatben 1244 2 HacTosLero
Kooekca nopsgke gonyckaroTcs:

1) BOCNpoV3BEAEHE NPAaBOMEPHO 0OHAPOAOBaHHbLIX NPOU3BEAEHNS NUTEPATYPbI, N3006pa3nTENbHOrO
UCKycCcTBa, [EeKOpPaTUBHO-MPUKIAAHOMO WCKYCCTBa, (poTOorpacdMyeckoro npov3BEAEHUs, MPOU3BEAEHUS,
MOMy4YeHHOro crnocobamu, aHanormyHbiMm cpoTorpacmu, My3bikaribHOro NPOM3BEAEHUS (C TEKCTOM unm 6e3
TeKcTa), B TOM YWCIe NyTeM CO34aHUs KOMUW NPoM3BeAeHUs B 3NIEKTPOHHON chopMme;

2) pacnpocTpaHeHne npowsse,u.eHMﬁ, YKa3aHHbIX B noAanyHKTe 1 HacTosero NyHKTa, nyTemMm npoaaxwu
NN NHOIO OTHY>XXAOEeHUA X S9K3EMMNIIAPOB;

3) OoBegeHve OO0 BCeOOLLEro CBedeHUs Npou3BeOeHWI, yKa3aHHbIX B MOAMyHKTe 1 HacTosLiero
nyHKTa.

2. B cnyyae, ecnu UCKMNOUYMTENBHOE NPaBO Ha Npou3BefeHve, YkasaHHoe B nofdnyHkTe 1 nyHkra 1
HacTosILLEe cTaTbWi, MPUHAANENUT HECKOSbKMM rmuaMm rmbo npou3BedeHMe BKoYaeT B cebs apyrve
OXpaHsieMble MPOU3BedeHMs U He Bce npaBoobnagaTeny ycTaHoBMeHbl MO pesynbTaram WX Moucka B
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COOTBETCTBAN CO cTaTben 1244 2 Hactoswero Kogekca, MCNonb30BaHWE Takoro MNPOVM3BEAEHUS B
COOTBETCTBAN CO cTaTben 1244 2 Hactosiwero Kogekca BO3MOXHO TOMbKO MpU YCNOBUM MOMYyYEeHUS
cornacusi BCeX W3BECTHbIX MpaBooOnagarTenen, ecnu WHOMA NOPSAOK MONyYeHWs cornacust Ha
NCMNONb30BaHNE He OnpederneH cornaweHveM mexay npasoobnagarensmu. Pasmep BO3HarpaxaoeHus,
npuyuTaloLLerocs M3BecTHbIM MpaBoobnagartensamM W npaBoobnagaTensm, KOTopble npegnonaralTcs
Hen3BeCTHbIMM (cTaTbs 1244 2), onpenensieTcs B COOTBETCTBUM C MyHKTOM 3 cTatbh 1229 HactosLiero
Kogekca, HO He MOXeT ObITb HWXe pasmepa, onpederieHHOro B COOTBETCTBMM C MOAMYHKTOM 1 nyHkTa 7
ctatbun 1244 2 Hactoswero Kogekca.

(Cratbsa pononHuTensHo BktoveHa ¢ 21 okTabpsa 2024 rona PenepanbHOro 3akoHa ot 22 utonsa 2024
roga N 190-03)

Cratbs 1281. Cpok aencTBUsi UCKITIOUYUTENBLHOrO NpaBa Ha Npou3BedeHne
1. WckniouutenbHoe npaBO Ha Mpou3BedeHWe [OeWCTByeT B TeYeHne BCEN XU3HM aBTopa MU
CeMUOecHTun net, cuntad ¢ 1 aHBaps roga, criegytoLlero 3a roqom CMepTu asTopa.

VcknountenbHoe nNpaBo Ha Npou3BefeHne, co3gaHHOe B COaBTOPCTBE, AEMCTBYET B TeYeHne BCen
KM3HM aBTOpa, NEPEXMBLLErNO APYMMX COAaBTOPOB, U CEMUAECATU JIET, cunTas ¢ 1 ssHBaps roga, criedytoLero
3a rofioM ero CMepTH.

2. Ha npousBegeHne, 0GHapogoBaHHOE aHOHMMHO WM NoAd MNCEBAOHMMOM, CPOK AencTBus
NCKIIOYATENBHOIO NpaBa UCTEKAET Yepe3 CEMbOECAT NET, cuntas ¢ 1 sHBaps roga, criedyroLLero 3a rogom
€ero npaBoOMepHOro oGHapogoBaHMA. Ecnnm B TedyeHWe yKas3aHHOTO Cpoka aBTop Mpou3BedeHns,
06HapogoBaHHOIO aHOHMMHO MM MO NMCEBAOHMMOM, PaCcKPOET CBOK JIMYHOCTb I €ro JIMYHOCTL He ByaeT
Jarnee OCTaBnsiTb COMHEHWW, WCKMuUMTENbHOe npaBo OyaeT [gencTBoBaTb B TeYeHME  Cpoka,
YCTAHOBIEHHOIO NMYHKTOM 1 HacTosILLIeA CTaTbMy.

MpaBuna HacTosILLEro NyHKTa pacnpoCTPaHATCA Ha NPOU3BEAEHNS NUTEpaTYpbl, N306pa3nTenbHOro
MCKyCCTBa, [EKOpPaTUBHO-MPUKIAAHOIO MWCKyCCTBa, oTorpaduyeckme npovu3BeaeHus, npon3BeneHus,
nony4YeHHble cnocobamn, aHanormMyHbiMM potorpadmm, My3sblkanbHble NPon3BedeHUs (C TEKCTOM unu 6e3
TeKcTa), aBTOpbl KOTOPbIX NpeanonaralTcst HEM3BECTHbIMU (CTaTbs 1244 2).

(A63au gononHuTensHO BkNtoYeH ¢ 21 oktsabpsa 2024 roga ®egepanbHoro 3akoHa ot 22 uionga 2024
roga N 190-93)

3. NckmtounTtenbHoe npaBo Ha npou3sedeHne, obHapogoBaHHOE MOCHe CMEpPTN aBTopa, AENCTBYET B
Te4YeHne ceMUAEecHTH feT nocrie obHapoaoBaHUS Npou3BeneHust, cunTasi ¢ 1 sHBapsi roga, cnegyloLlero 3a
rogoMm ero obHapodoBaHWs, NpY YCIOBUM, YTO NPou3BeaeHne Obino 0OHAapO4OBaHO B TEYEHNE CEMUAECHATU
neT nocrie CMepTH aBTopa.

4. Ecrnm aBTOp npousseneHns Obln penpeccrpoBaH M NOCMEPTHO peabunuTnpoBaH, CPoK AeNCTBUS
NCKMIOYMTENBHOMO MpaBa CUYUTaETCH MNPOASIEHHbIM U CEeMbAECAT neT ucuicnsiTea ¢ 1 aHBaps roga,
crnepyloLLero 3a rogoMm peabunutaunmn asTopa NPon3BeaeHUs.

5. Ecnm aBTOp pabotan Bo Bpemsa Benukori OTe4eCTBEHHOM BOWHbLI MMM y4acTBOBan B HeEW, CPOK
OeCTBUSA NCKITIOYUTENBHOTO NpaBa, YCTaHOBIIEHHLIN HACTOSILLEN CTaTber, YBENUYNBAETCS Ha YeTbipe roga.

KommeHTapuii k ctatbe 1281

Cratbsa 1282. lNepexon npousBeneHUs B 0OLECTBEHHOE 40CTOSHUEe
1. MNocne npekpalleHns ENCTBMST UCKIIOYUTENBHOIO NpaBa NMPOM3BEAEHME HAayKu, MTepaTypbl Unm
NCKyccTBa, kak obHapogoBaHHOe, Tak 1 HeobHapoaoBaHHOE, NEpPexoamT B 06LECTBEHHOE LOCTOSIHME.
(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. MNponssegeHune, nepellepliee B OOLECTBEHHOE OOCTOSIHME, MOXET CBOOOAHO MCMOMb30BaTbCH
ndbivM nMuoMm 6e3 Ybero-NnMbo cornacus unu paspelleHns n 6e3 BbiNnaTbl aBTOPCKOro BO3HArpaXKgeHus.
Mpyn 3TOM OXpaHATCS aBTOPCTBO, MMSI aBTOPa M HEMPUKOCHOBEHHOCTb MPON3BELEHNS.

3. Mepelienluiee B 06LLIECTBEHHOE [OOCTOSHME HEOOHapPOAOBaHHOE Mpou3BedeHWe MOXET ObiTb
obHapoaoBaHO MO6GbLIM MULIOM, €CINM TOMbKO OBHapPOAOBaHWE MPOU3BEAEHUA He MNPOTUBOPEeYUT BOme
aBTOpa, OMnpeneneHHoO BbIPaKEHHON UM B MMCbMEHHON dhopMe (B 3aBeLlaHn, MMcbMax, AHEBHUKaX U TOMY
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nogoGHoMm).

MpaBa rpaxkgaHuWHa, KOTOpbIA NPaBOMEPHO OOHapo4oBarn Takoe Mpov3BeneHVE, OMpedensitoTca B
CcoOTBeTCTBMU ¢ rnaBon 71 HacToswero Kogekca.

KommeHTapui k ctatbe 1282

Crarbsa 1283. lNepexon UCKMIOYMTENbLHOIO NpaBa Ha Npou3BeAeHue No HacneacTBy
1. UckniounTtenbHoe NpaBo Ha Npov3BeAeHNE NEPEXOOMT NO HacnencTay.

2. B cny4dasx, npedycMOTpeHHbIX cratben 1151 HacTtoswero Kogekca, Bxoasilee B cocTas
HacnencTBa MCKIYMTENBHOE MNPaBO Ha MNPOM3BELEHME MNPeKpallaeTcs M Mpou3BEdEHNE MEPEXOaUT B
obLiecTBeHHOe focTosiHMe. lMpu 3TOM B Criydae CMEpTM OAHOro M3 COaBTOPOB WCKITHYUTENbHOE MpaBo
npekpallaeTcs B YacTu NpUHaanexaliero emy npasa, €ciiv NPoU3BeAeHNE COCTOUT U3 YacTel, Kaxaas u3
KOTOpbIX MMEET CaMOCTOSITENbHOE 3Ha4YeHue, MMbo, ecrin Npou3BedeHne obpasyeT HepaspbIBHOE LENOe,
OONsi yMepLlero coaBTopa B MCKMOYUTENbHOM MpaBe MEPEXOAUMT KO BCEM MNEPEXUBLUMM COaBTopaM B
paBHbIX JONSX.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k ctatbe 1283

Cratbs 1284. OGpaleHne B3bICKaHUA HA UCKITIOYUTENIbHOE NPaBo Ha Npou3BefeHue U Ha NpaBo
MCMonb30BaHUA NPOU3BEAEHUSA MO JIULEH3NN
1. Ha npuHagnexallee aBTOpy UCKMOUMTENBHOE NpaBo Ha Npon3BedeHne obpalleHne B3biCKaHUs He
OOMyCcKaeTCH, 3a MUCKIYeHneM crnyyas obpalleHus B3biCKaHWS MO AOrOBOPY 3anora, KOTOpbIM 3akroyeH
aBTOPOM W MpeaMeTOM KOTOpOro $BMSETCS yKa3aHHOe B [JOroBope W NpuHagnexaiiee asTopy
NCKINIUMTENbHOE NPaBo Ha KOHKPETHoe npousBedeHve. Ha npaBa TpeboBaHWs aBTopa K ApymM nvuam no
Aorosopam 06 OTYY>KOEHWUM UCKITIOUYMTENBHOro NpaBa Ha Npoun3BedeHne U No NMLEH3NOHHbIM JOroBopaMm, a
TaKkKe Ha AOXOAbl, MOyYEHHbIE OT NCNOMb30BaHNA NPOU3BEAEHUS, MOXET BbITb OBpalleHo B3biCKaHUE.
(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

Ha vckniouMTensHoe npaso, npuHagnexallee He camomy aBTopy, a APyromy nuuy, U Ha npaso
1CMonb30BaHNA NPoU3BeAeHNs, NpUHaanexallee NULIEH3NaTy, MoXeT BbiTb 06palLieHO B3bICKaHMe.

I'Ipanma absaua NnepBOro Hacrtodulero nyHKTa pacnpocTpaHAKTCA Ha HacneaHMKoB aBTopa, UX
HacneaHUKoB U Tak aanee B npegenax cpoka OeNnCcTBUSA UCKNIYUTENBHOMO npasa.

2. B cnyyae npomaxv npuHagnexawero nuueH3MaTy npaBa WCMONb30BaHWUs MNPOM3BeOeHUs C
ny6rmMYHbIX TOProB B LiEnsix oOpalleHusi B3biCKaHWsi Ha 3TO MNpaBO aBTopy MpedocTaBrisieTcs
NpenuMyLLLIeCTBEHHOE NpaBo ero NpMobpeTeHus.

KommeHTapuin k ctatbe 1284

Crtatbs 1285. [loroBop 06 OTYYXAEHUN UCKITHIOYUTENBLHOrO NpaBa Ha Npou3BeaeHNe
Mo poroBopy 06 OTYY>XOEHWM MWCKITHOYMTENBHOIO MpaBa Ha MpPoOM3BEOEHVME aBTOp WM UHOM
npasoobnagaren nepegaer unm obA3yeTca nepefatb NpuUHagnexailiee emMy UCKIIOYMTENbHOE NpaBo Ha
npou3segeHne B NONHOM obbeme npuobpeTaTento Takoro npasa.

KommeHTapui k ctatbe 1285
Cratbsa 1286. JIMLLeH3MOHHbLIN 4OroBOp O NpenoCcTaBleHMN NpaBa UCMONb30BaHUA NPOU3BeaEeHUs
1. Mo NMLUEH3MOHHOMY OOroBOpPY O4HA CTOPOHA - aBTOP WM MHOW MpaBoobnagarenb (nuueHsnap)
npefocTaensieT 6o 00s13yeTcst NPeoCTaBUTh APYTon CTOPOHE (NMLEH3MaTy) NpaBo UCMONb3OBAHUS 3TOTO

npon3BeneHnAa B YCTaHOBITEHHbIX AOroOBOPOM npenenax.

2. JIMLEeH3NOHHBIN A0roBOp 3aKroyvaeTcsl B NUCbMeHHOM ¢opme. [LoroBop O npegocTasneHun npasa
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MCNOmnb30BaHMSA MPOM3BEAEHUSA B MEPUOOMYECKOM MEYaTHOM M3OaHUM MOXEeT ObiTb 3akmodeH B YCTHOW
dopme.

3. B BO3mMe3gHOM nMLEH3MOHHOM [OroBope AOMKeH ObiTb yKa3aH pasmep BO3HarpaxgeHus 3a
ncnornb3oBaHWe NPoM3BeaeHUst NN NOPSAO0K NUCHMCIIEHNS TaKoro BO3HarpaXkaeHms.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

4. MNonb3oBaTento nporpammbl gns OBM nnm 6a3bl gaHHbIX Hapsdy ¢ npaBaMu, NpUHagnexawymm B
cuny cratbk 1280 HacToswero Kogekca, no MmMLeH3MOHHOMY LOrOBOPY MOXET ObiTb MpeaoCTaBneHo npaeo
Ncnornb3oBaHus nporpaMmmbl Ans OBM nnm 6a3bl AaHHbIX B MPeayCMOTPEHHBIX JOFOBOPOM npegenax.

(MyHKT B pemakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

5. JINUEH3NOHHbBIN JOroBOp C Monb3oBaTenemM O NPegoCTaBfEeHMN eMy MPOCTOM (HEUCKIIOUNTENBHON)
NUUEH3NM Ha wncnornb3oBaHne nporpammbl ans OBM wunm 6asbl gaHHbIX MOXET ObiTb 3akmdeH B
YMNPOLLEHHOM MOPSIAKE.

JINUEH3NOHHBIM  [OOroBOp, 3aKiyaeMbli B YMNPOLWEHHOM  MOpsiake, SBMASETCA  LOMOBOPOM
NPUCOEONHEHUS], YCIIOBUSI KOTOPOrO, B YaCTHOCTU, MOTYT ObITb M3NOXEHbI HA NPUOOpPeTaeMOoM 3K3eMrrsipe
nporpammbl Ans OBM unn 6a3bl gaHHbIX MO0 Ha yMNakoBKe TaKOro 3K3eMMrisipa, a Takke B 3J1EKTPOHHOM
Buge (nyHkt 2 ctaren 434). Hadano wucnonb3oBaHusa nporpammbl ansg 3BM wnm 6asbl  gaHHbIX
nonb3oBaTeneM, Kak OHO OMPEAEensieTCs ykadaHHbIMM YCITOBUSIMW, O3HA4YaeT ero corflacMe Ha 3akrnoyeHue
porosopa. B aTom cniyvae nncbMeHHas hbopma goroBopa CYMTaeTcsl COBMAEHHON.

JINUEH3NOHHBIN JOrOBOP, 3aKITYaeMbI B YMNPOLLEHHOM Mopsake, sBnsieTcd 6e3B03MesgHbIM, ecnu
[OrOBOPOM HE NMPedyCMOTPEHO MHOE.

(MyHKT gononHMTenbHO BKoYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

MpaBnna nyHkTa 5 HacToswen cTtathn (B pegakumm ®egepanbHoro 3akoHa ot 12 mapta 2014 roga N
35-®3) npMeHATCS K NIMLEH3MOHHBIM JOrOBOPaM, NPeArnoKeHNs O 3aKMioYeHUN KOTOPbIX CAenaHbl nocne
OHA BCcTynnenus B cuny PepepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93, - cm. nyHKT 6 cTatbn 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93.

KommeHTapuin k ctatbe 1286

Cratbsa 1286_1. OTKpbITas NMULEH3UA Ha UCMNOJIb30BaHMe NMPOU3BeAEHUs HayKu, nuTepaTypbl Unu
MCKyCCTBa
1. JINLEH3MOHHBIN [OroBOP, MO KOTOPOMY aBTOPOM WM WMHbLIM MpaBoobragarenem (nmueH3napom)
NpegocTaBnAeTCs NLeH3naTty npoctasi (HEMCKMIUMTENbHAs) NMMLEH3NS HA MCMONb30BaH/E MPON3BEOEHUS
HayKu, nMTepaTypbl UM NCKYCCTBA, MOXET ObITb 3aKMOYeH B YNPOLLEHHOM Nopsiake (OTKpbITas NULEH3NS).

OTKpbITast NMLLEH3NA ABNAETCA 4OrOBOPOM NMprcoeanHeHus. Bce ee ycnoBusa JomkHbl 6biTb JOCTYMHbI
HeonpeaeneHHOMY Kpyry N, U pasMelLeHbl Takum 06pa3om, YTOObI MMUEH3NAT 03HAKOMWUIICS C HAMU nepeq
Ha4anom MCMnosb30BaHNSA COOTBETCTBYHOLLIErO Npon3BeaeHus. B OTKPbITON NMULEH3MM MOXET codepKaTbCsl
yKa3aHue Ha OeriCTBNS, COBEpLUEHME KOTOPbIX OydeT cuMTaTbCa akuenTom ee ycrnosui (cTatbs 438). B atom
cnyyae nMcbMeHHas doopMa JoroBopa cunTaeTca cobniogeHHON.

2. lpegmeToM OTKPbITOM TULEH3UN SIBMSIETCS MpPaBO WCMONbL30BaHWUS MPOU3BEAEHUS HayKu,
nMTepaTypbl UM UCKYCCTBa B NPeayCMOTPEHHbIX 4OrOBOPOM npeaenax.

JInueHsnap MOXeT NpedocTaBUTb NUUEH3VMaTy MpaBO Ha WUCMOMb30BaHWE MNpUHaanexaliero emy
npov3BedeHns Ans CO3[aHMA HOBOrO pesyribTaTta WHTENNeKTyanbHOM geatenbHoctun. B gaHHom criydae,
€CNn MHOEe He MNpPegyCMOTPEHO OTKPbITOM NMUEH3NEN, CUMTAETCs, YTO NULUEH3Map caenan npeanoxeHve
3aKNIYNTb A0roBOp (MYyHKT 2 cTarbh 437) 00 NCMONb30BaHWN NpUHAANEXaLlero emy npovMsBeaeHus mobbiv
nuuam, >Kenawwym KUCNonb3oBaTb HOBbLIA Pe3ynbTaT WHTENNEeKTyanbHOM LeATEeNbHOCTW, CO34aHHbIN
NMLEH3MATOM Ha OCHOBE 3TOrO NPOWM3BEAEHMSs, B Mpedenax M Ha YCNoBUsiX, KOTOpble MpesyCMOTPEHbI
OTKPbITON NLEH3MEN. AKLIENT TAKOro NPeasIOKEHUS CYATAETCS TaKkKe akLenToM NpeasioXeHns niueHavapa
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3aKMOYNTb JIMLEH3NOHHBIN JOrOBOP B OTHOLLEHUWN 3TOro NPOU3BEAEHUSI.
3. OTKpbiTasa NuLeH3ns aBnseTca 6e3B03Me3aHON, eCnu elo He NPeayCMOTPEHO UHOE.

B cnyyae, ecnu cpok AeNUCTBUSI OTKPbITOM NMLIEH3MN He onpeneneH, B OTHOLIEHUW MmporpaMmm Aans
OBM u 6a3 gaHHbIX OroBOp CHMTAETCS 3aKINYEHHLIM HA BECb CPOK AENCTBUS CKIMOYNTENBHOrO Npaea, a B
OTHOLLUEHUM OPYrnX BUOOB NPOM3BEAEeHWIA JOFOBOP CYMTAETCS 3aKOYeHHbIM Ha MATb eT.

B crnyyae, ecnm B OTKpbITOA JMUEH3UM He YyKasaHa TeppuTopus, Ha KOTOPOW [OrMycKaeTcs
NCMomb30BaHWe COOTBETCTBYIOLLErO MPOU3BEOEHUS, Takoe MCNoMb3oBaHWe [OMyCKaeTCs Ha TeppuTopum
BCEro mupa.

4. JueHsnap, NpPegoCTaBMBLUMIA OTKPbITYIO JMLEH3NIO, BMpaBe B OAHOCTOPOHHEM MOpsiAKe
MONMHOCTBLI0 MSIM YaCTUYHO OTKa3aTbCs OT goroBopa (NyHKT 2 cTarbu 450_1), ecnm mmueHanat Oypet
NpegocTaBnAaTe TPETbMM NMUAM MpaBa Ha MCMONb30BaHWEe NpYHaAneXawero nuueHsnapy npou3BeneHus
nnbo Ha Ncnonb3oBaHWe HOBOTO pesyribTaTa MHTeNneKkTyanbHOW AeATenbHOCTM, CO30aHHOrO NULIEH3MaToM
Ha OCHOBe 3TOro MpoM3BedeHUsl, 3a npegenamu npaeB M (UnM) Ha WMHbLIX YCMNOBUSIX, YE€M Te, KOTOopble
npeayCcMoTpeHbl OTKPLITON NMULIEH3NEN.

(MyHkT B pegakumn, BBegeHHon B gencteme ¢ 3 uoHa 2018 roga PegepanbHbIM 3akOHOM OT 23 Mas
2018 roga N 116-93. - Cm. npegplayLLyo pegakuuio)

5. ABTOp nim uHon npaBoobnagartenb B Cryvyae, eCiv UCKIIOYMTENbHOE MPaBO Ha Mpov3BeaeHue
HapyLLIEeHO HenpaBOMEPHbIMU OENCTBUSMU MO NPEeSOCTaBIEHNIO UMM NCMONBb30BAHNIO OTKPLITOM NALIEH3UN,
BrnpaBe TpeboBaTb NPUMEHEHMWS K HapyLLMTEN0 Mep 3almTbl UCKIIOYMUTENBHOMO NpaBa B COOTBETCTBUAU CO
ctatben 1252 HacTtoswero Kogekca.

(Cratba gononnuTenbHO BkModeHa ¢ 1 oktsa6psa 2014 roga depepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapuii k ctatbe 1286_1

Crtarba 1287. Ocobble ycrnoBus u3gaTtenbCKoro JIMLEeH3MOHHOro AoroBopa
1. Mo goroBopy O NpedocTaBneEHUM NpaBa UCMOMb30BaHWST NPOU3BEAEHMS], 3aKIMOYEHHOMY aBTOPOM
U UHBIM NpaBoobnagaTenem ¢ M3gatenemM, TO ecTb C NULOM, Ha KOTOPOE B COOTBETCTBUW C [LOTOBOPOM
Bo3naraetcs 00653aHHOCTb u3daTb npousBefeHve (M30aTenbCKUA JIMLEH3VOHHBIM LOroBOp), fuvLeH3naT
00s13aH HadaTb MUCMonb3oBaHWE MPOM3BeOeHVUs He MO34Hee Cpoka, YCTaHOBMIEHHOro B gorosope. [lpu
HEUCMNOSNTHEHNN 3TON 00S3aHHOCTUM JMLUEH3Map BMnpaBe OTKasaTbCs OT AoroBopa 6e3 Bo3MelleHus
NNUEH3NaTy NPUYUHEHHbBIX TAaKUM OTKA30M yObITKOB.

B cnydae otcyTcTBUSA B AOrOBOPE KOHKPETHOrO CpOKa Hadara MCrnorb30BaHUSA NPOU3BEAEHNS Takoe
Ncnonb3oBaHne OOMKHO ObiTb Ha4YaTo B CPOK, OObIYHLIA Ofsi AaHHOrO BMAa NPoOM3BEAEHWUA U criocoba mx
Ncnonb30BaHUs. TakorW [OroBoOp MOXET ObiTb pacTOPrHyT JIMLLEH3VMAPOM MO OCHOBaHUSM M B MOPsSiAKe,
KOTopble npenycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHusi M3aaTenbCKoro IMLIEH3VOHHOTO [0roBopa Ha OCHOBaHWM MOMOXEHWUN,
NMpeayCMOTPEHHbIX NyHKTOM 1 HacTosilel cTaTbu, fMUEH3Map BrnpaBe TpeboBaTb BbiMfaTbl emy
BO3HarpaxaeHusl, NpedyCcMOTPEHHOro AaHHbIM JOrOBOPOM, B MOMHOM pasMepe.

KommeHTapuii k ctatbe 1287

Cratbsa 1288. [loroBop aBTOPCKOro 3akasa
1. Mo goroBopy aBTOPCKOrO 3aka3a ofgHa CTopoHa (aBTop) 06A3yeTcsi Mo 3akasy ApYrov CTOPOHbI
(3akasymka) cosgate ODYCNOBMEHHOE OOroBOPOM MPOM3BEAEHUE Hayku, nuTepaTtypbl UM UCKYCCTBa Ha
mMaTepunanbHOM HOCUTENE U B UHON chopMme.

MaTtepvanbHbli  HOCUTENb NPOU3BEAEHUS NepefaeTcsl 3aka3unky B CODCTBEHHOCTb, €crnuv
cornaweHneM CTOPOH He NpeayCMOTPEHa ero nepegadya 3akasz4ymky BO BPEMEHHOE MONb30BaHUE.

)Zloroaop adBTOPCKOIro 3akasa ABJsdeTca BO3Me3HbIM, €Cl cornalleHmemMm CTOpOoH He npefyCMOTPEeHO
NHoe.
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2. [oroBopoM aBTOPCKOrO 3akasza MOXeT ©OblTb MNpeayCMOTPEHO OTYYXXAEHME  3aKasunKy
WCKIIOYMTENBHOTO NpaBa Ha NpoM3BEOdeHVMEe, KOTOpoe [OMkHO OblTb CO34aHO  aBTOpOM, WM
NpegocTaBneHne 3akasunky npaBa MCMONb30BaHWSA 3TOr0 MPOU3BEAEHUS B YCTAHOBIIEHHbLIX [LOMOBOPOM
npeaenax.

3. B cnyyae, Korma [OOrOBOP aBTOPCKOrO 3akasa MpedycMaTpuBaeT OTYyKAEHME 3aKasumky
WCKMIOYNTENbHOMO MpaBa Ha Mpou3BeaeHne, KOTOpoe A0MKHO BbiTh CO30aHO aBTOPOM, K TakoMy [0roBOpY
COOTBETCTBEHHO MNPUMEHSAlOTCA npaBuna HacTosuwlero Kogekca o goroBope 06 OTYYKAEHUM
NCKMIOUYMTENbHOro Npaea, ecriv 13 cylllecTBa [oroBopa He BbiTekaeT MHoe.

4. Ecrv OoroBop aBTOPCKOrO 3akasa 3akilioYeH C YCrioBMEM O MpedoCTaBfieHUMM 3akasyuky rpasa
NCMOMb30BaHWS MNPOM3BEAEHWST B YCTaAHOBIEHHbIX [OroBOpOM npefenax, K TakoMmy [OroBopy
COOTBETCTBEHHO MMPUMEHAIOTCH MONMOXEHNS, MNPedyCMOTPeHHble cTatbsMy 1286 un 1287 HacTtosLero
Kopekca.

KommeHTapuit k ctatbe 1288

Cratbsa 1289. Cpok ncnonHeHusi JOroBopa aBTOPCKOro 3akasa
1. MNMpounsBeaeHne, cosgaHne KOTOPOro NpeayCMOTPEHO AOrOBOPOM aBTOPCKOrO 3aka3a, AOSMKHO ObiTb
nepenaHo 3akas3ymKy B CPOK, YCTAHOBIIEHHbLIN LOTOBOPOM.

ﬂOFOBOp, KOTOprI7I He npegycMartpuBaeT U He MNOo3BONAeT onpenenmtb CpPpoK ero UCnosiHeHuA, He
CyMTaeTCA 3aKno4YeHHbIM.

2. B cnyd4ae, Korga CpOK MCMOMHEHWS [0roBopa aBTOPCKOrO 3akasa HacTynui, aBTopy npu
HEeOOXOAMMOCTM U MNP HanMMYMU YBaXKUTEMbHBIX MNPUYWH OAs1 3aBepLleHNs CO3[aHusA Mpon3BedeHUs
NpefocTaBnseTcs AOMNOMHUTENbHBIA JNIbFOTHLIM CPOK  MPOAOSMUTENBHOCTHIO B OOHY YETBEPTYH 4acTb
CpoOKa, YCTAHOBIEHHOIO A5l UCMONTHEHMST JOrOBOpA, €CM COorfalleHneM CTOpPOH He npegycmoTpeH 6oree
OnuTenbHbIA NBrOTHBIM CPoK. B cnyyasx, npeaycmoTpeHHbix nyHkTom 1 ctatem 1240 HacToswero Kogekca,
3TO NPaBWIO NPUMEHSAETCS, ECININ MHOE HE NPELYCMOTPEHO AOrOBOPOM.

3. Tlo ucTevyeHnnM nbroTHOTO CpoKa, NPEeLOCTaBIEHHOrO aBTOPY B COOTBETCTBAW C MYHKTOM 2
HacTosiLLEeN CTaTbl, 3aKkas3uMk BNpaBe B OL4HOCTOPOHHEM MOpsiAKe OTKa3aTbCsl OT [OroBopa aBTOPCKOro
3akasa.

3aka3ymk Tarke BrpaBe OTKasaTbCs OT 4OroBOpa aBTOPCKOro 3akasa HernocpeACcTBEHHO MO OKOHYaHMK
CpOKa, YCTaHOBIEHHOTO [JOrOBOPOM AJ1S1 €10 UCMOSHEHNS, €CNW [OrOBOP K 3TOMy BPEMEHW HE UCTOMHEH, a
13 ero yCroBUi SIBHO BbITEKAET, YTO NPV HapyLIEHUU CpOoKa MCMOSIHEHUSI JOroBOpa 3aka3uuk yTpaynBaeT
WHTEpeC K JOroBopY.

KommeHTapuit k ctatbe 1289

Cratbsa 1290. OTBETCTBEHHOCTb MO AOroBopaMm, 3aKfo4YaeMbiM aBTOPOM NpousBeneHus

1. OTBETCTBEHHOCTb aBTOpa MO 4OroBOPY 06 OTUYXKOEHWN UCKITOYNTENBHOMO NpaBa Ha Npon3BeaeHne
M MO NULIEH3MOHHOMY [OroBOpY OrpaHMyeHa CyMMOoi peanbHoro yulepba, NpuYMHEHHOro ApYroli CTOPOHE,
€CIN JOroBOPOM He MpeayCMOTPEH MEHbLUMI pa3mep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeMCrnonHeHUs! UMM HeHaanexallero WCMomNHeHWs OoroBopa aBTOPCKOrO 3akasa, 3a
KOTOpOE aBTOP HECeT OTBETCTBEHHOCThb, aBTOP 00SA3aH BO3BPATUThL 3aKasuMky aBaHC, a Takke YnnartuTb emy
HeYyCTOlKy, ecrn oHa NpedycMoTpeHa AoroBopoM. Mpy aToM oBLLMiA pasmep ykasaHHbIX BbinmaT orpaHuyeH
CYMMOM pearnbHoro yuiep6a, NPUYNHEHHOrO 3aKasumKy.

KommeHTapun k ctatbe 1290

Crartbs 1291. OTUyXOeHMe opUruHana NpousBefeHUs U UCKIIYUTeNbHOe NpaBo Ha NpousBefeHue
1. Mpu OTYy)XKOEHMM aBTOPOM OpuUrMHana npousBedeHnUst (PyKonucu, opumMmHana npou3BeaeHUs
XXMBOMMUCK, CKyNbNTYpbl U TOMY MOAOGHOr0), B TOM YMCIe NPU OTYYXXOEHUM opuiMHana Npou3BedeHs Mo
[OroOBOPY aBTOPCKOrO 3aKasa, UCKIMYMTENbHOE MPaBO Ha MPOM3BEAEHME COXPAHSIETCS 3a aBTOPOM, €Crn
[OrOBOPOM He NpPeayCMOTPEHO MHOE.
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Mpn OTYYyXXOEHUM OpUMHaNa npousBefdeHus ero cobCTBEHHMKOM, 06nadatlouM UCKITIOYUTENBHEIM
NpaBoM Ha MNPOM3BEAEHME, HO He SBMALMMCS aBTOPOM MPOM3BEAEHMS, WCKIIOYATENbHOE NpPaBO Ha
npoussedeHne nepexoauT K npuobpeTaTentio oOpuMMHana npOU3BEdeHUs, €ecrivM  [OroBopoM He
npeaycMOTPEHO MHOE.

MpaBnna HacToALWEro NyHKTa, OTHOCALLMECS K aBTOPY NPOM3BEAEHUS, PacnpoCTPaHAIOTCA Takke Ha
HacreaHUKOB aBTopa, WX HacrnegHWKOB M Tak garee B npegenax cpoka AeNCTBUS UCKMIOYMTENbHOMO npaea
Ha Npon3BeaeHune.

2. B cnyvyae, ecnm nckrniounmTensHoe NpaBoO Ha MPOVM3BEAEHWE He MEPELSIo K npuobpeTaTtento ero
opurnHana, npuobpetatenb 6e3 cornmacusa aeTopa MM MHOro npasoobnagatenst u 6e3 Bbinatbl emy
BO3HarpaxxaeHusi BrpaBe OEMOHCTPUPOBATb MPUOBPETEHHBIN B CODCTBEHHOCTL OPUMHAN NPON3BELEHUS U
BOCMPOM3BOAMTL €70 B KaTarorax BbICTAaBOK M B M30aHWUSX, MOCBSILLEHHbIX €ro KOmnekuuu, a Takke
nepefaBaTb OpUrMHan NPoOU3BeAeHUS AN AeMOHCTPAaLUN Ha BbICTaBKax, OpraHu3yeMblX ApyrMMu nnuuamMu.

MpuobpeTtatens opurMHana npoussedeHns n3obpasnTensHOro UCKyccTBa wmnm dotorpadpuieckoro
NPON3BEAEHNS, KOTOPbIA M30OpakeH Ha 3TOM MNpou3BedeHMK, BrpaBe 0e3 corracusi aBTopa WUIM MHOTO
npaBoobnagatens n 6e3 BbiNnaTbl eMy BO3HArpaX4eHWs MCMOoNb3oBaTb 3TO MPOM3BEOEHME B KayecTBe
UNMIoCTpaumMM Npyu M3gaHuM CBOMX NMTEPATYypHbIX NMPOM3BEAEHUA, a Takke BOCMPOM3BOAUTb, MyGIMYHO
nokasbiBaTb M pacnpocTpaHaTb 6e3 Lenum K3BnevYeHus npubblin Konum MNpou3BEeOEeHUs, €Cn MHOE He
npeayCcMOTPEHO AOrOBOPOM C aBTOPOM WS MHbIM NpaBoobnagaTenem.

MpuobpeTtatens ¢oTorpadnyeckoro NPoM3BeneHUs], KOTOPbIN N300padkeH Ha 3TOM NPOM3BEOEHMMU,
TaKke BrnpaBe CBOOOOHO UCMONb30BaTb €0 B CBA3W C M3JaHMEM NPOM3BEAEHUI, MOCBSILLEHHbIX Grorpacmm
npuobpeTaTens, ecnu NHoe He NpPegyCMOTPEHO AOroBOPOM C aBTOPOM UM MHbIM obnajaTtenem npae Ha
doTorpaduyeckoe nponsseneHune.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k ctatbe 1291

Crarba 1292. NpaBo aocTtyna
1. ABTOp npou3BedeHnsi n3obpasnTenbHOro WCKyccTBa BrpaBe TpeboBaTb OT COOCTBEHHMKA
opurMHana npousBefeHNsa NpefocTaBrneHns BO3MOXHOCTM OCYLIECTBIATL MpaBO Ha BOcMnpou3BeneHue
CBOEro npomsBefenns (npaso gocryna). [pu 3ToM OT COOCTBEHHMKA OpWTMHaNa MPOV3BEAEHUSA HENb3s
TpeboBaTb AOCTaBKN NPOM3BEAEHNS aBTOPY.

2. ABTOp NpoM3BEAEHUS apXMTEKTYpbl BNpaBe TpeboBaTh OT COGCTBEHHVKA OpUIMHANa Npov3BeaeHUs
npeaocTaBneHnst BO3MOXHOCTY OCYLLECTBISATb (DOTO- Y BUOEOCHEMKY MPOU3BEOEHNS, ECIIM JOTOBOPOM HE
NPeayCMOTPEHO NHOe.

KommeHTapuit k ctatbe 1292

Crartbsa 1293. MNpaBo cnegoBaHusA

1. B cnyyae OT4yXOgeHUs aBTOPOM OpuUriMHana npousBedeHns n3obpasnTenbHOro WUCKyccTsa npu
KapkgoW nepenpopake COOTBETCTBYIOLLEro OpUrnHarna, B KOTOPOW B KayecTBe nocpedHuka, nokynarens umm
npogaBsua y4vacTByeT lopuauyeckoe rmuo WM UHAMBWAOYyanbHbIA - NpegnpuHuMaTens (B 4acTHOCTM,
ayKUMOHHbBIA A0M, ranepes n306pasnTenbHOro UCKyCCTBa, XyAOXKECTBEHHbIV CarnoH, MarasunH), aBTop numeeT
npaBo Ha MofnyyeHne OT MpoAaBLa@ BO3HArpaXO4eHus B BUAE MPOLEHTHbLIX OTYMCNEHUA OT  LieHbl
nepenpogaxuv (MpaBo crnegoBaHMs). YkKasaHHble B HACTOsWEM MyHKTe puaMyeckoe Inuuo  umm
WHAMBUAYanbHbIV NpegnpuHuMaTens 06583aHbl NPpeaoCcTaBNSaTbL CcBeAeHUs, HeobxoayMble ansa obecneyeHms
BbINnnaTbl BO3HArpaxaeHns, aBTopy UM opraHvM3auumu no yrpasrieHUo npaBamMn Ha KONMMEKTMBHOM OCHOBE,
npeacTaBnsiowen ero MHTepechl, B TOM 4MCIe Ha OCHOBaHWM COOTBETCTBYIOLLEro 3anpoca asTopa wunv
opraHu3aumMv Mo YMpaBNeHU0 MpaBaMU Ha KOMMEKTUBHOW OCHOBE, B MOpsgke, YCTaHOBMEHHOM
MpaBuTensctBoM Poccuickon degepaumn.

lMepeyeHb NPedyCMOTPEHHLIX HACTOSLMM MYyHKTOM CBEOEHVMW, a Takke pasMep MpPOLEHTHbIX
OTYMCIEHNN, YCNOBMS U NOPAOOK UX BbinnaThl onpegenstoTcs MNpasutenscteoM Poccuickon ®egepaunu.
(MyHkT B pepakumu, BBedeHHon B pencteve ¢ 1 mioHs 2018 roga denepanbHbIM 3aKOHOM OT 5
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nekabps 2017 roga N 381-93. - Cm. npegbiayLLyo peaakuuto)

2. ABTOpbl MOMb3ylTCS MpaBOM CriegoBaHWA B MOPSAKe, YCTAHOBIIEHHOM MyHKTOM 1 HacTosien
cTaTbX, Tawke B OTHOLEHWW aBTOPCKMX pykonucen (asTorpadoB) nNUTEPATYPHbIX UM My3blkanbHbIX
Npou3BeaAEHUN.

3. I'IpaBo cnegoBaHnMA HeoTdyXagaemo, HO nepexoguT K HacleaHMkamM aBTopa Ha CpPOK aencreus
NCKITIOYNUTENBHOIo npaea Ha npon3seaeHne.

KommeHTapuin k ctatbe 1293

Cratbsa 1294. NpaBa aBTOpa NPOM3BEeAEHUS apPXUTEKTYPbIl, FPagoOCTPOUTENbLCTBA UK
Caf0BO-NapKOBOro MCKycCcTBa

1. ABTOp npom3BefeHnst apxXMTEKTYpbl, NPagoCTpoUTENBLCTBA UM Caa0BO-MapKoOBOrO MCKyCCTBa UMEET
UCKIMOUNTENBHOE MPaBO UCMONb30BaTb CBOE NPOU3BEAEHNE B COOTBETCTBUN C NMyHKTaMmu 2 1 3 ctatbn 1270
HacToswero Kogekca, B TOM u4uicne nytem pa3paboTkym [OKyMeHTauuu Ans CTpouTensctBa M nyTem
peanun3auun apxuUTekTypHOro, rpagoCTPOUTENBHOMO UM CafoBO-NAPKOBOrO MPOEKTa, ecnn JOroBOpPOM He
npegycMoTPEHO MHOE.

(Ab63au B pegakummn, BBeaeHHon B gencteue ¢ 4 uonsa 2016 roga PegepanbHbiM 3akOHOM OT 3 MO
2016 roga N 314-93. - CM. npegbiayLLyo peaakuuto)

Vicnonb3oBaHne apxXMTEKTYpPHOro, rpadoCTPOMTENbHOO WM  CadoBO-MApKOBOrO MpoekTta  Ans
peanuaauum SOMyCKaeTCs TONMbKO OOHOKPAaTHO, ECIIM MHOE HE YCTaHOBIIEHO OOroBOPOM, B COOTBETCTBUM C
KOTOpbIM CcO34aH NpoeKT. MNPOEKT M BbINOMHEHHAsA Ha Ero OCHOBE [OKyMEHTauus Ans CTpoMTENbCTBa MOryT
ObITb MCNOMb30BaHbI MOBTOPHO TOMBKO C COrflacuMsl aBTopa MpOeKTa, ecriv AOroBOPOM He MpeayCMOTPEHO
MHoe.

(A63au B pegakumnn, BBegeHHon B genctemne ¢ 4 mionsa 2016 roga PegepanbHbiM 3aKOHOM OT 3 Mtons
2016 roga N 314-93. - Cm. npegblayLLyo pegakuuio)

2. ABTOp NpON3BEAEHNS apPXUTEKTYpPbI, IPagoCTPONTENLCTBA MU Caf0BO-MAPKOBOrO MCKycCTBa MMEET
NnpaBo Ha OCYLLECTBMEHWE aBTOPCKOTO KOHTPONSA 3a pa3paboTKoM AOKyMEHTauuMn Ansi CTPOUTENbLCTBA U
NpaBO aBTOPCKOrO Hag3opa 3a CTPOMTENbCTBOM 30aHWSA UMM COOPYXeHUs nubo MHOM peanusaumen
COOTBETCTBylOLLEro npoekTa. [opsgoK OCYLLIEeCTBMEHNS aBTOPCKOTO KOHTPOMNS M aBTOPCKOro Hagsopa
ycTaHaBnNuBaeTcs  oedeparnbHbiM  OpraHOM  UCMOMHATENbHOM  BMactM MO apxXUTekType U
rpagoCcTponNTENbCTBY.

3. ABTOp npoM3BedeHVs apXUTEKTYpbl, PagoCTpPOUTENbCTBA WM CadoBO-MApKOBOrO WCKyCCTBa
Brnpaee TpeGOBaTb OT 3aKa34uKka apXUTEKTYypHOro, rpagoCTpoUTESIbHOro Unn CagoBO-MNapKOBOro npoekTa
npenocTtaeneHna npaea Ha yyYactme B peanunsauum cBoero npoekra, ecrii JoroBopomMm He npeaycMoTpeHo
NHoe.

KommeHTapui k ctatbe 1294

Crarbsa 1295. Cnyxxe6Hoe npousseneHue
1. ABTOpCKME NpaBa Ha Npou3BefeHue Hayku, nMTepaTypbl UM UCKYCCTBA, CO3[4aHHOe B npeaenax
YCTAHOBMNEHHbIX AN paborHuka (aBTopa) TpygoBbiX 00s3aHHOCTEN (cnykebHoe npousBedeHue),
npuHagnexar aBTopy.

2. WcknmouitenbHoe nNpaBO Ha CrnyXebHoe npou3BedeHWe npuHagnexuT pabotogaTtento, ecnu
TPYOOBbIM UMW rpaXdaHCKO-NpaBOBbIM JOTOBOPOM MeXay paboTogaTtenemM M aBTOPOM He npegyCMOTPeHO
MHoOE.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

Ecrm pabortogatenb B TeyeHMe Tpex IeT cO [Hd, korga cnyxebHoe npousBegeHue Obino
NpegocTaBNeHO B €0 pacrnopshkeHWe, He Ha4YHET MCMONb30BaHWE 3TOr0 MPOU3BEOEeHMs, He nepedacT
NCKIOYMTENBHOE NMPABO Ha HEro APYroMy MLy WM He COOOLUMT aBTOPY O COXPaHEHUW NPOU3BELEHMS B
TanHe, UCKITYNTENBHOE NPaBOo Ha CryXeOHoe NpoM3BeaeHe BO3BpaLLAeTCs aBTopy.

(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)
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Ecrm pabotopatenb B CpoK, NpenyCMOTPEHHbIN B ab3ale BTOPOM HaCTOSILLEro MyHKTa, HadHeT
ncnonb3oBaHne Cry>kebHoro Npon3BeneHNsa U NepefacT UCKIMIYMTENbLHOE NpaBo APYroMy Inuy, aBTop
MMeET NpaBo Ha BO3HarpaxaeHue. ABTop NpMobpeTaeT ykazaHHOE NpaBO Ha BO3HarpaxkgeHue 1 B criydae,
korga paboTodaTtenb MPUHAN pelleHne O COXPaHeHWWU CcnyebGHoro npousBeneHus B TaHe U Mo 3Town
npuyMHe He Hadvan MCMorb30BaHWE 3TOr0 MPOM3BEOEHUSI B yKa3aHHbI CPOK. Pa3mep BO3HarpaxgeHus,
YCIOBUS N NOPSIAOK €ro Bbinnathl paboTtogaTenem onpenenstoTcsi LOroBOPOM MeEXAy HUM U paboTHUKOM, a
B Criyyae cropa - CyJoM.

MpaBo Ha BoO3HarpaxgeHue 3a cry)XebHoe NpoM3BEedEHNE HEOTYYXOJAaeMO U He nepexoguT Mo
HacnencTBy, O4HaKO MpaBa aBTopa MO AOroBOpY, 3aKMYEHHOMY UM C paboTogatenem, U He MofyYeHHbIe
aBTOPOM [0X0Abl NEPEXOANAT K HacnegHnKam.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

3. B cnyvyae, ecrm B COOTBETCTBMM C MyHKTOM 2 HACTOSILLENA CTaTbW UCKIKOYUTENBHOE MpaBO Ha
cnyxebHoe npou3BedeHne nNpuUHagnexuT aeTopy, paboTtogatenb MMeeT npaBoO  MCMNONb30BaHMS
COOTBETCTBYIOLLIEro Cry)XeGHOro Mpou3BeneHNs Ha YCNOBUSX MPOCTOM (HEUCKIIOYUTENbHON) NNLEH3UN C
BbiNfatonM npaBoobnagaTento Bo3HarpaxaeHus. [lpegensl UCnonb3oBaHWsA CryXeOGHOro npou3BeaeHus,
pasMep, YCINoBu1s 1 NOPSIAOK BbIMNaTbl BO3HArpaxxaeHnsa onpegensatoTcsl 4OroBOpOM Mexay pabotogarenem
1 aBTOpPOM, a B Cfly4ae cropa - CyoM.

(MyHkT B pegakummn, BBeaeHHOW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

4. Pabotogarenb MOXeT 0bHapogoBaTh Cry>xeOHoe nponsBefeHne, ecrniv JOroBOPOM MEXAY HAM U
aBTOPOM He MNPedyCMOTPEHO MHOE, a Takke yKasbiBaTb MpU MCMOMb30BaHMM CIy>XebHOro npousseneHvst
CBOE UMS UNN HaMMmeHoBaHue NMbo TpeboBaThb Takoro ykasaHus.

(MyHKT gononHMTenbHO BKoYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

KommeHTapuit k ctatbe 1295

Cratbsa 1296. NMpousBeaeHns, cozgaHHbIe MO 3aKa3y
1. VcknwouutenbHoe npaBo Ha nporpammy ans 3BM, 6ady gaHHbIX unmn MHOE Npou3BedeHue,
Cco3JaHHble Mo [OroBopy, NPEOMETOM KOTOPOro ObINO co3gaHuMe Takoro npousBedeHust (no 3akasy),
NPUHAONEXNT 3aKa3uuKky, ecnv [OOroBOpOM MexXgy MoApsgqMKoM  (MCMOSMTHUTENEM) U 3aKa3uYuMKkoM He
npeaycMoTPEHO NHOE.

2. B cnyvae, ecrm WCKMOUATENBHOE MpaBO Ha NPOU3BEAEHWE B COOTBETCTBUM C MYHKTOM 1
HacTosLEeN CTaTbu NPUHAANEXUT 3aKa3umKy, NoapsaYMK (MCNOMHMTENb) BpaBe, MOCKONbKY AOrOBOPOM He
NpegyCcMOTPEHO WHOE, WCMONb30BaTb Takoe MNpOou3BedeHMe [ffisi COOCTBEHHbIX HyXXO, Ha  YCINOBUSAX
06e3B03Me30HON  MPOCTOM  (HEMCKIMOUYMTENBHON) NMUEH3UM B TEYEeHMEe BCEro cpoka OencTBus
NCKIMOYMTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY MNOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3ynKoM
WCKMIOYNTENBHOE MpaBO Ha MPOW3BEAEHUE MPUHAANEXUT MoapsiavMKy (MCMONHUTENHD), 3akas3yuk BrpaBe
NCnosnb30BaTb Takoe NPOM3BEAEHME B LENsiX, ANs AOCTMXKEHUS KOTOPbIX Obli 3aKno4eH COOTBETCTBYHOLLUIA
[OroBOp, Ha ycrioBusix 6e3BO3ME3HON MPOCTON (HEUCKITHOUUTENBHON) NMMLEH3NN B TEYEHWE BCEro cCpoka
OENCTBUS UCKINIOYMTENBHOMO Npaea, ecrv AOroBOPOM He NpedyCMOTPEHO MHOE.

4. ABTOp CO34aHHOro Mo 3akasy Mpou3BeneHWUs, KOTOPOMY He MPUHaONEXNT UCKIYMTENBHOE NpPaBo
Ha Npon3BedEHNE, UMEET NPaBO Ha BO3HArpaxgeHne B COOTBETCTBUM C ab3auemM TPETbUM MyHKTa 2 cTaThh
1295 HacTosLero Kogekca.

5. lNpaBuna HacTosLweNn cTaTbl He PacnpoCTPaHATCA Ha [AOroBOpbl, B KOTOPbIX MOAPSOYMKOM
(ncnonHnTEnem) ABnsieTCa caMm aBTop NnpoussedeHus (ctatbs 1288).

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®egepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1296
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Crartbsa 1297. NpousBeneHns, co3gaHHble NpU BbIMOSIHEHUM PaboT No 4OroBopy
1. WckniouutensHoe npaBo Ha nporpammy anss OBM, 6asy paHHbIX WU MHOe Mpov3BeneHue,
Co3faHHble  npwu BbINMOMHEHWN  goroBopa  nogpsga nmvbo  goroBopa  Ha  BbINOMHEHWE
Hay4HO-MCCNeaoBaTenbCKNX, OMbITHO-KOHCTPYKTOPCKAX MM TEXHOMOrMYEcKMx paboT, KOTopble MpsSIMO He
npegycmaTtpvMBany CcO3gaHne Takoro MPOVM3BEOEHWS, MPUHAONEXUT NoapsauuKky (MCnomHATEm), ecrm
[OroBOPOM Mexay HUM U 3aKa3yMKoM He npeayCMOTPEHO UHOE.

B sTom cnyvyae 3akasuuk BrpaBe, €CNM [OroBOPOM HE MNpenyCMOTPEHO WHOE, WCMONb30BaThb
CO3[laHHOE NPOU3BEAEHNE B LensX, Ans AOCTUXEHUS KOTOpPbIX Obln 3aKkmoyeH COOTBETCTBYHOLLMIA LOMOBOP,
Ha YCrOBWSIX MPOCTON (HEMCKITIOUYMTENBHOM) NLLEH3UN B TEYEHWE BCEMO CPOKA AENCTBUS UCKITIOUNTENBHOTO
npaBa 6e3 BbINMaTbl 3a Takoe WCMONb3OBaHUE NPOM3BEOEHUST OOMOMHUTENBHOMO BO3HarpaxaeHus. Mpu
nepegade nogpsiduMKoM  (UCMOMHUTENEM) WCKIUATENBHOMO MpaBa Ha NpPOM3BEAEHVE OpYromy vy
3aKa3yMK CoXpaHsieT NpaBo NCMOMb30BaHWUs NPOVU3BEAEHUS.

2. B cny4ae, korga B COOTBETCTBUM C JOrOBOPOM MeXAy NOAPSOAYMKOM (MCMONMHUTENEM) 1 3aKa34MKOM
NCKIOUMTENBHOE NPaBO Ha MPOM3BELAEHVME MEPEfaHO 3aKas3uuky WM YKazaHHOMY WM TpeTbeMy nuy,
noapsaYvK (MCNonHMTENb) BNpaBe MCMONb30BaTh CO34aHHOE UM MPOn3BEAEHNE OJ1st CODCTBEHHLIX Hy»XI Ha
ycrnoBusax 6e3B03Me3gHON NPOCTON (HENCKIIOUATENBHON) NMLEH3MM B TEYEHME BCEro Cpoka AencTBus
NCKIMOYMTENBHOrO Npaea, ecfiv JOrOBOPOM He NMPedyCMOTPEHO MHOe.

3. ABTOp ykasaHHOrO B MyHKTE 1 HacTosAWEN cTaTbM NPOU3BEOEHMS, KOTOPOMY HE MpUHAANeXuT
NCKMIOYMTENbHOE NPaBO Ha Npou3BefeHne, UMEEeT NpaBO Ha BO3HArpaxgeHne B COOTBETCTBMU C ab3auem
TpeTbMMm nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapui k ctatbe 1297

Crarba 1298. [pousBegeHUs Hayku, nutepaTypbl U UCKYCCTBa, CO3AaHHbIe Mo rocyfapCTBeHHOMY
WU MyHULMNANbHOMY KOHTPaKTY
1. WckniountenoHoe nNpaBO Ha MPOM3BEAEHWE HayKW, NUTepaTypbl UM UCKYCCTBA, CO34aHHOE Mo
rocyJapCTBEHHOMY WITM MYHULMMNANbHOMY KOHTPaKTy [OJS1si rOCYy4apCTBEHHbIX UMM MYHMUMNANbHbIX HyXd,
NPUHAANEXUT UCMONMHUTENIO, SBNSIOLLEMYCS aBTOPOM OO MHBLIM BbIMOMHSIIOWMUM FOCYAapPCTBEHHbIA U
MYHMLMNANbHBIA KOHTPaKT NMLOM, 3a UCKMIOYEHNEM Crly4aeB, yCTaHOBINEHHbIX ab3auem nepebiM NyHKTa 3 n
nyHkTom 4 ctatbmn 1240 1 HacTosiwero Kogekca.

l[ocyaapCTBEHHbIM UMM MYHMUMMANbHBIM -~ KOHTPAKTOM  MOXeT OblTb  MpegyCMOTPEHO,  YTO
WUCKIMIOYNTENBHOE MpaBO Ha MpoOU3BEeAeHWe Hayku, ImTepaTypbl WM WUCKYCCTBA, CO34aHHOE o
rocyfapCTBEHHOMY MNN MyHULMNANbHOMY KOHTPAKTy ANS rocy4apCTBEHHbIX UM MYyHMUMMAnbHbIX HYX,
NPUHaANexXnT COBMECTHO ncnonHitento u Poccuiickon ®enepaumun, ncnonHntento n cybbekty Poccuickon
degepaumM MM UCMOMHWUTEND W MyHUMUMNANbHOMY OOpa3oBaHMIO, 3a UCKITHYEHVMEM  Crlyyaes,
yCTaHOBMEHHbIX ab3auem nepsbiM NyHKTa 3 1 NyHKTOM 4 ctatbn 1240_1 HacToswero Kogekca.

2. PaboTHuMK (aBTOp), NCKMIOYNTENBHOE NPaBO KOTOPOro NepeLuno K UCNOMHATENI0, UMEEeT NpaBo Ha
BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbuUM NyHkTa 2 ctatbn 1295 HacToswero Kogekca.

3. MNpaBuna HacTosiLen cTaTbM Takke MPUMEHSAOTCS K nporpammam gns O9BM n 6aszam gaHHbIX,
CO34aHne KOTOpbIX He ObUIo NpegyCMOTPEHO rOCYyO4apCTBEHHBIM UM MyHAUMMNANbHBIM KOHTPaKTOM Ansi
roCy4apCTBEHHbIX WM MYHUUMMAIbHBbIX HYXXO, HO KOTOpble ObinvM COo30aHbl NPy BhIMOSTHEHWMM TaKoro
KOHTpaKTa.

(CtaTtbs B pegakumm, BBegeHHon B gencteue ¢ 1 auBapsa 2022 roga depgepanbHbIM 3aKOHOM OT 22
aekabps 2020 roga N 456-93. - Cm. npegplayLLyo peakuunio)

KommeHTapuin k ctatbe 1298

Ctatbsa 1299. TexHM4YecKue cpeacTBa 3aluTbl aBTOPCKUX NpaB
1. TexHuyeckiMM cCpeacTBaMu 3almMTbl aBTOPCKMX MpaB MpU3HalTCA Mobble  TEXHOMOoruu,
TEXHUYECKME YCTPOWCTBA WM WX  KOMMOHEHTbI, KOHTPONMpylOWMe AOCTYN K  MPOM3BEAEHUID,
npegoTBpaLLaloLme nmdo orpaHnYMBaroLLMe OCYLLIECTBINEHNE OENCTBUIA, KOTOPblE HE paspelLeHbl aBTOPOM



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 64

UM MHBIM NpaBoobnagaTenemM B OTHOLLEHUM NPON3BEaEHUS.
2. B oTHOLWEHUM Npon3BeaeHNn He JoMnyCcKaeTcs:

1) ocyliecTBneHve 6e3 paspeLLeHns aBTopa WUy MHOro NpaBoobnaaaTens AeUCTBUN, HanpaBneHHbIX
Ha TO, YTOObI YCTPAHUTL OrpaHNYEHNs UCMOMb30BaHUS NMPOU3BEAEHMUS], YCTAHOBIEHHbIE MYyTEM NPUMEHEHUs
TEXHUYECKNX CPEACTB 3allnThl aBTOPCKUX MpPaB;

2) M3roTOBMEHWe, pacnpocTpaHeHWe, cAadYa B MpokaTt, npedocTaBlieHWe BO BpemMeHHoe
6e3B03Me3HOe MOoMb30BaHve, UMMOoPT, peknama foGoli TexHoNorum, nboro TEXHNYECKOrO YCTpoiicTBa
MMM UX KOMMOHEHTOB, WCMOMNb30BaHWE TaKX TEXHWUYECKUX CPEACTB B Lenax nonyYeHns npubbiny nnvbo
OKazaHMe COOTBETCTBYIOLUMX YCNyr, €crv B pesynbTare TakMx OEWUCTBUIA CTaHOBUTCA HEBO3MOXHbLIM
NCMOMNb30BaHNE TEXHUYECKMX CPEeACTB 3alMThbl aBTOPCKMX MpaB NGO 3T TEXHUYECKME CPeacTBa He CMOryT
obGecneunTb Haanexatllyto 3almnTy yka3aHHbIX Npas.

3. B cnyyae HapyLleHus NOMoXeHWn, nNpedyCMOTPEHHBLIX MYHKTOM 2 HACTOsILEN CTaTbW, aBTop WUnu
WHoW npaBoobnagartens Brnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLLiMTensa BO3MeELLEHUS YObITKOB Uin
BbinNnatbl KOMMeHcaumm B cooTBeTcTBUM co ctatben 1301 HacTosAwero Kogekca (MyHKT B pedakuuu,
BBeaeHHon B gencrteue ¢ 19 oktsidps 2010 roga PeaepanbHbiM 3akoHOM OT 4 okTabpsa 2010 roga N 259-93,

- CM. NpeabiayLLyo peaakuuio).

4. B cny4dae, ecrim nyHktammn 1-3 ctatbl 1274 u cratben 1278 HacTtoswero Kogekca paspeLueHo
ncrnornb3oBaHne NpounsBedeHns 6e3 cornacusi asTopa UM MHoro NpaesoobnagaTens 1 Takoe UCMNonb3oBaHne
HEBO3MOXHO OCYLLUECTBUTb B CUITy HaIMuMsd TEXHUYECKUX CPEeAcCTB 3almTbl aBTOPCKMX Mpas, nvuo,
NpaBoOMEPHO MPEeTEHAYIOLLEE HA OCYLLECTBIIEHNE TAKOro UCMONbL30BaHUS, MOXET TpeboBaTb OT aBTopa unm
MHOro npaBoobriagatenst CHATb OrpaHUYEHMs] WCMONb30OBaHUS MPOU3BEAEHUS, YCTAHOBIIEHHbIE MYyTEM
NPUMEHEHNS TEXHUYECKUX CPEeACTB 3almMThbl aBTOPCKMX MNpaB, NMMOO NpegocTaBUTb BO3MOXHOCTb TaKoro
NCnosnb30BaHMs No BbIOOpY NpaBoobnagaTensi Mpyu yCnoBvKM, YTO STO TEXHUYECK BO3MOXHO M He Tpebyet
CYLLECTBEHHbIX 3aTpar.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHom oT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1299

Crtatbs 1300. UHdopmauusa 06 aBTOPCKOM npaBe
1. MHdbopmaumen 06 aBTopckom MnpaBe NpusHaeTcs Nnobas nHhpopmaums, kotopas ngeHmouumupyet
npov3BedeHne, aBTopa UM MHOro npasoobnagatens, NnMoo uHdopmMaumsi 06 yCnoBUSAX MCMNOMb30BaHUSA
Npon3BedeHNs, KOTopas COOEPXKMTCS Ha opurMHane unv aK3emnnspe NpousBeneHus, NpUnoXxeHa K Hemy
UM NOSIBMNSIETCA B CBA3N C COOBLLEeHneM B achmp unm no kabento nbo aoBegeHMeM Takoro nponssedeHns
00 BceoOLLero cBefieHns1, a Takke nobble Lndpbl 1 KoAbl, B KOTOPbIX COAEPXUTCS Takas MHopMauus.

2. B OTHOLIEHUM Npon3BeaEeHN He oMy CKaeTCs:

1) yoaneHue unu nsmeHerne 6e3 paspelleHns asTopa UM MHOro npasoobnagartens nHgopMaumm o6
aBTOPCKOM Mpase;

2) BOCMpOM3BELEHME, pPacnpoCTpaHeHWe, WMMOPT B LUEensX pacnpocTpaHeHus, nybrmyHoe
ncrnonHeHue, coobleHne B adhmp unm no kabernto, JoBeaeHWe OO BCeoOLLEero cBeAeHns npousBedeHnii, B
OTHOLLEHMM KOTOPbIX 6e3 paspeLleHns aBTopa UM MHOro nNpaBoobnagaTens Gbiia yaaneHa unm nsMeHeHa
nHopMaLmsa o6 aBTOPCKOM npase.

3. B cniyyae HapyLwleHus NonoXeHWn, npedyCMOTPEHHBIX MYHKTOM 2 HACTOsILEN CTaTbW, aBTop WUnu
MHOW npaBoobnagarens BnpaeBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENS BO3MELLEHUS YObITKOB UIn
BbInnaTbl KOMNEHcaunm B cooTBeTCTBUM co cTaTben 1301 HacToswero Koaekca.

KommeHTapui k ctatbe 1300
Cratbs 1301. OTBEeTCTBEHHOCTb 3a HapylUeHWe UCKITHUYUTENbLHOro NpaBa Ha Npov3BegeHue

B cnyyasx HapylleHVMsi UCKMIOYATENbHOrO MNpaBa Ha NpovM3BedeHWe aBTop WM WHOIA
npaBoobnagaTtenb Hapsay C WUCMonb3oBaHWEM [pYyMX MPUMEHMMbIX CrocoGoB  3aumTbl U Mep
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OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacTosawmm Kopgekcom (ctateh 1250, 1252 wn 1253), BnpaBe B
COOTBETCTBMM C MyHKTOM 3 cTatbl 1252 HacTtosiwero Kopgekca TpeGoBaTb MO CBOeMy BbIOOpYy OT
HapyLUMTENs BMECTO BO3MELLEHNS YOLITKOB BbiNfaTbl KOMMNEHCAUNN:

1) B paamepe OT OeCATU ThicsaY pybneit Ao NATM MANNMUOHOB pPy6neit, onpeaensaemMoM Mo yCMOTPEHUIO
cyna Ucxoas U3 xapakrepa HapyLLeHUs;

MonoxeHns noanyHkta 1 HacToswen cTatb He cooTBeTcTBYHOT KoHctuTyummn Poccuickon
denepaumm, ee ctatbam 17 (Yactb 3), 19 (vactn 1 n 2), 34 (yactb 1) n 55 (YacTb 3), B TON Mepe, B KaKou B
CUCTEMHOW CBSA3N C MyHKTOM 3 cratbu 1252 paHHoro Kogekca v OpyrMMU ero norioKEHUSMU OHU He
MO3BOMAKT Cydy Npy OMpedeneHun pasmepa KoMneHcauuu, Noanexaller Bbinnare npasoobnagartento B
crnyyae HapyLleHUs UHAUBMAYanbHbIM NPeanpUHMMaTenem npu ocyLecTBNEHUN UM NPeanpUHUMAaTENbCKON
[esATeNnbHOCTM OOHVMM AEeVCTBUMEM MpaB Ha HECKONbKO ODBLEKTOB MHTENMeKTyarbHON CODCTBEHHOCTH,
onpegennTb C Y4eTOM (PakTUYECKMX OBCTOSATENBbCTB KOHKPETHOMO Aena oo pasmep KOMMNEHCaUmMn Huxe
MWHMManbHOro npegena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUAMU, €CnvM pa3vep noanexaiien
BblMfiaTe KOMMEHCaLWW, WUCYMCIIEHHOMW MO YCTaHOBIIEHHbIM AaHHBLIMU 3aKOHOMOMOXEHNAMW npasBuinaM C
Y4ETOM BO3MOXHOCTM €€ CHVWXXEHMWSI, MHOTOKpaTHO MpeBbIlaeT pasmep NpUYMHEHHbIX npaBoobnaparternto
yObITKOB (MPUTOM YTO 3TV YObITKM NOOOATCA MCYUCIIEHUIO C Pa3yMHON CTENeHbl OOCTOBEPHOCTU, a WX
npeBbllLEHNE AOIMKHO ObiTb JOKa3aHO OTBETUMKOM) M €CIM Mpy 9TOM OOCTOATENbCTBA KOHKPETHOro Aena
CBMAETENLCTBYIOT, B 4aCTHOCTU, O TOM, YTO MpaBOHApyLUEeHMe COBEPLUEHO WHAMBUAOYalbHbLIM
npeanpvHMMaTenem BnepBble N YTO MCMNONb30BaHNE OObEKTOB MHTENNEeKTyansHon cobCTBEHHOCTU, NpaBa
Ha KOTopble NpUHagnexar ApYMM fuuam, C HapylleHWeM 3TUX MPaB He SBMSNOCH CYLLECTBEHHOW 4acTbio
€ero npeanpuHUMaTernbCKoM OedTernbHOCTM M He Hocuno rpybbii xapaktep, - CM. MOCTaHOBIEHME
KoHcTuTtyumnoHHoro Cyaa Poccunckon ®epepaunn ot 13 aekabps 2016 roga N 28-T1.

2) B ABYKpaTHOM pasmepe CTOMMOCTU KOHTpadaKTHbIX 3K3EMNNSPOB NPON3BEAEHNS;

3) B ABYKpaTHOM pa3mepe CTOMMOCTV MpaBa MCMOSb30BaHNSA NPOU3BEOEHUS, ONpeaensieMon ncxoas
N3 LiEHbl, KOTOpas NPV CpaBHUMbIX OOCTOATENLCTBAX 0ObMHO B3MMAETCS 3a NPaBOMEPHOE UCMONb30BaHNE
Nnpon3BedeHNss TeEM CnocobOM, KOTOPLIA MCMOb30Bar HapyLUUTENb.

(CraTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

KommeHTapui k ctatbe 1301

Crartba 1302. O6ecneveHue Ucka no geriam o HapyLleHMM aBTOPCKUX NpaB

1. Cya MOXeT 3anpeTuTb OTBETYMKY WNWU fuly, B OTHOLLEHMM KOTOPOrO MMEKTCS AOCTaTouYHble
OCHOBaHUS Monaratb, YTO OHO SBMSIETCS HapylLUMTEneM aBTOPCKUX MNpaB, COBepllaTb oOnpeaeneHHble
Oencrena  (M3roToBneHWe, BOCTPOM3BEAEHME, Npodaxy, cpgady B npokat, wuMnoptT Jmbo wuHoe
npegycMOTPeHHOe HacToslMM KooekcoM Mcnonb3oBaHWe, a Takke TPaHCMOPTUPOBKY, XpaHeHvue Wnn
BrnajieHne) B LieNnsX BBeAEHUS B rpaXkaaHCKMii 0GOpOT 9K3EeMMNAPOB NPOU3BEAEHUS], B OTHOLLIEHUM KOTOPbIX
npeanonaraeTcsl, YTO OHU ABMSATCH KOHTpadaKTHbIMMU.

Cyn Takke MOXET NPUHSATL copasMepHble 06BbEMY 1 XapaKTepy NpaBOHapYLLeHWst obecnevnTenbHble
Mepbl, HanpaBfieHHble Ha Mpece4YeHne  HEenpaBOMEPHOrO  MCMOMb30BaHUS  MNPOU3BEAEHUA B
NHOOPMAaLMOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, B YaCTHOCTU Ha OrpaHUYeHWe [OoCTyna K maTtepuanam,
CoAepXallMM HE3aKOHHO MCMnorb3yemble npousBedeHns. [1opsigoK orpaHuYeHus OocTyna K Takum
MaTepuanam ycTaHaBnMBaeTcsi 3akoHogaTenscTtBoM Poccuiickon ®egepauunm o6 nHdopmaunu.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. Cyad MOXeT HanoXuWTb apecT Ha BCe 93K3eMNspbl MPOM3BEOEHAS, B OTHOLUEHUM KOTOPbIX
npearonaraeTcsi, YTO OHA SBMSIOTCA KOHTpadpaKTHbIMKM, a Takke Ha MaTepuanbl U oGopydoBaHue,
ncnonb3yemMble UN NpegHa3HadYeHHble ANs UX U3roTOBMEHMS UMW BOCNPON3BEAEHMS.

an Hanmyinm gocTtaTtoYHbIX aHHbIX O HapyLleHUN aBTOPCKUX MpaB OpraHbl O3HaHUA UK crieacTeud
0065s13aHbI NPUHATL Mepbl ANA PO3biCKa U HanoXeHuA apecTta Ha 3K3eMnnidapbl npon3seaeHnd, B OTHOLLEHUN
KOTOpPbLIX npeanonaraeTcd, YTO OHUN ABNAIOTCA KOHTpa(baKTHbIMI/I, a Takke Ha marepuarnbl 1 oGopy,qoaaHme,



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 66

nucnonb3yemble UM npegHasHadvyeHHble ANA BOCMPOM3BEAEHUS YKa3aHHbIX 3K3eMMMSpoB MpPou3BeaeHuUs,
BKITlOYasi B HEOOXOAMMbIX CIydasix Mephbl Mo UX U3BbATUIO U Nepedade Ha OTBETCTBEHHOE XpaHEHME.

(Ab63au B pepakumn, BBegeHHon B gevictene ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3. [MyHKT pononHuTensHo BkoyeH ¢ 1 asrycra 2013 roga ®eneparnbHbIM 3akoHOM OT 2 utons 2013
roga N 187-®3, yTpatun cuny ¢ 1 oktabpa 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTa
2014 roga N 35-93. - Cwm. npeapioyulyto peaakumio.

KommeHTapun k ctatbe 1302

Fnaea 71. MNpaBa, cMeXHble C aBTOPCKUMU
§ 1. O6Gwue nonoxeHus

Crarba 1303. OCHOBHbIE NONOXEHUSA
1. MIHTennekTyanbHble NpaBa Ha pe3yNnbTaTbl UCMOMHUTENBCKOW AEATENbHOCTU (UCMOMHEHWS), Ha
doHorpamMmbl, Ha coobuieHre B admp unm no kabento paguo- M Tenenepegady (BellaHne opraHn3auumn
ahmpHOro 1 kabernbHOro BeLaHMs), Ha copepxaHue 6a3 OaHHbIX, a Takke Ha MNpPoM3BEOEHUs HayKn,
nuTepaTypbl U UCKYCCTBa, BNEpPBble OOHApOOOBaHHbIE MOCIEe MX nepexoda B OOLEeCTBEHHOE LOCTOSIHME,
SABNSAOTCA CMEXHLIMW C aBTOPCKMMUW NMpaBamMu (CMEXHBIMW NpaBamMm).

2. K cMmexHbIM npaBsamM OTHOCUTCA WCKIMKOYUTESIbHOE MpaBO, a B ClliydasaXx, npeaycMoTpeHHbIX
HacTosAwmMM KogekcomM, OTHOCATCA Takke NinYHble HenmyuleCTBeHHbIe npaBa.

3. CMexHble npaBa OCYLLIECTBMAAIOTCS C COONIOAEHMEM aBTOPCKUX MPaB Ha MPOU3BEAEHUS Hayku,
nnTepaTypbl U MCKYCCTBA, MCMOMb30BaHHbIE MPU CO34aHNM OOBLEKTOB CMEXHbIX MpaB. CMexHble npaBa
NPU3HATCS U OEACTBYIOT HE3ABMCUMO OT Hann4ynsa n encTBMsl aBTOPCKUX MpaB Ha Takne Npou3BeneHuns.

(MyHKT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHom oT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1303

Crtatbs 1304. O6beKTbl CMeXHbIX NpaB
1. O6beKkTaMn CMEXHbIX NpaB ABMSITCS:

1) pesynbTaTtbl UCMOMHUTENBLCKON AEATENBHOCTU (MCMOMHEHNS), K KOTOPbIM OTHOCATCHA WUCMOJTHEHUS
apTUCTOB-UCMNONMHATENEA N OUPUXKEPOB, ECIIM 3TU UCMOSNTHEHUS BbipaXkaloTca B hopme, OOMyCcKatoLen mx
BOCMPOU3BEAEHNE W pacnpoCTpaHeHMe C  MOMOLLUb  TEXHWYECKMX  CpeAcTB,  MOCTaHOBKM
PEXNCCEPOB-NOCTAHOBLLMKOB CMEKTAKMEN, €cnvM 3TW MOCTaHOBKW BblpaXatoTcsl B hopMe, MO3BOMSIOLLIEN
OCYLLECTBATL WX MOBTOPHOE MNYyOGMMYHOE WCMOSTHEHNE MPU  COXPaHEHUW Y3HABAEMOCTUM KOHKPETHON
NMOCTaHOBKN 3pUTENsIMM, a Takke B ()OopMe, AOMyCKalollelh BOCMNPOU3BEOEHVWE W pacnpoCTpaHeHWe C
MOMOLLIbI0 TEXHUYECKMUX CPEACTB;

(MognyHKT B pegakuum, BBegeHHon B gencrteue ¢ 1 aHeaps 2018 roga ®epepanbHbIM 3aKOHOM OT 28
mapta 2017 roga N 43-93. - Cm. npeablgyLlyo pegakumio)

2) choHorpammbl, TO €CTb JoObIE NCKTIOYNTENBHO 3BYKOBLIE 3aMUCK MCMOSTHEHUI UMM UHBIX 3BYKOB
nmMbo unx OTobpaXKeHU, 3a UCKMNIOYEeHMEM 3BYKOBOW 3amnvicy, BKIKOMEHHOW B ayaMoBU3yarbHoe
NPON3BELAEHUE;

3) coobLieHnsa nepegad opraHnsaunin 3MpHOro MM KabenbHOro BelaHusi, B TOM 4Mcre nepegav,
CO3[aHHbIX CaMOi OpraHvM3aunen acmpHoOro umm kabenbHOro BellaHus nMbo Mo ee 3akady 3a CYET ee
CpeacTB ApYyrov opraHu3aumnen;

4) 0a3bl OaHHbIX B 4YacTy WX OXpaHbl OT HeCaHKUMOHMPOBAHHOIo Wwn3Bne4vYeHnda 1 MnoBTOPHOIo
MCNoJ1b30BaHNA COCTaBALWNX NX coAaepXaHne MmaTtepunaros;

5) npousBedeHNs HaykA, NMTepaTypbl M WCKycCTBa, OOHApogoBaHHble MOCMe UX nepexoga B
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obLlecTBEHHOE JOCTOSHME, B HacTU OXpaHbl NpaB Ny6riMkaTopoB Takux Npon3BeaeHNN.

2. 1N BO3HWKHOBEHWS, OCYLLECTBIIEHNSA U 3aLLUTbI CMEXHBLIX MpaB He TpebyeTcs permcrpauus ux
ob6bekTa nnm cobniogeHne Kaknx-nmdo NHbIXx opmMarnbHOCTEN.

3. lMpepocTtaBnenne Ha TeppuTopumn Poccninckon depepaumm oxpaHbl 06bekTam CMEXHbIX NMpaB B
COOTBETCTBAM C  MexayHapogHoiMu  goroBopamu  Poccuitickon  depepaumm  OCyLLIeCTBNAETCA B
OTHOLLEHMM UCMNOSHEHNN, ¢oHorpamm, coobLLeHWn nepegay opraHMsaumnm admpHoro mmm kabenbHoro
BellaHns, He nepewenwmnx B OOLIECTBEHHOe [OCTOsiHWE B CTpaHe WX MPOMCXOXAEHWUs BCneactsue
NCTEYEHNS YCTaHOBMEHHOrO B TAKON CTPaHe cpoka AeNCTBUS UCKNIOYUTENBHOMO Npaea Ha 3T 0ObeKTbl U He
nepewenwnx B obuwlecTBeHHoe pfocTosHue B Poccuiickon degepaummn BCNEACTBUE UCTEYEHUS
npeayCcMoTpPEeHHOro HacTosAwuM Kogekcom cpoka AernCTBUS UCKNIOYUTENBHOro npasa.

KommeHTapuin k ctatbe 1304

Ctatbsa 1305. 3Hak npaBoOBOM OXpPaHbl CMEXHbIX NpaB

M3rotoBmTEnb hoHOrpaMMbl U MCMOMHATESb, a Takke MHOM obragarenb UCKoYUTENBHOro npaea Ha
doHOrpamMMy MM UCNOMHEHNE BrpaBe Ans OMNOBELLEHMS O MpUHagnexalemMm emy UCKNIOYMTENbHOM npaBe
MCMOMb30BaTh 3HAK OXPaHbl CMEXHbIX MpaB, KOTOPbIN MOMELLAETCH Ha KaKAOM OpyMHane uimn ak3emnnspe
doHorpammbl 1 (MMM) Ha KaxaoM cogepxaiwiem ee dyTtnape nMmbo MHbIM 00pa3om B COOTBETCTBUM CO
ctatben 1310 HacTosAwero Kogekca npy Mcnomnb3oBaHumM choHOrpamMMbl UM UCMOMHEHNSA U COCTOMT U3 Tpex
3NeMeHTOB - natuHckon OykBbl "P" B OKPYXXHOCTW, MMEHM WU HauMmeHoBaHusi obnapartens
WCKIMIOYMTENbLHOrO NpaBa, roga nepBoro onybnukoBaHus doHorpammbl. [Mpy 3TOM Mo 3K3eMnnspom
doHOrpaMmbl  MOHMMAETCs €ee  Konus  Ha NboM  MaTtepuanbHOM  HOCUMTENe,  M3roTOBMEHHast
HernocpeacTBEHHO MMM KOCBEHHO C POHOrpamMMbl M BKIKOYAKOLWAs BCE 3BYKM UMM 4acTb 3BYKOB MO0 KX
oToOpaxeHusl, 3adMKCUpoBaHHble B 3TOM cpoHorpamme. [log oTobpakeHnMem 3BYKOB MOHMMAaETCHA WX
npeacTaenexHne B umdpoBon bopme, ans npeobpasoBaHMs KOTOPOM B POpMY, BOCMIPUHAMAEMYHO CITyXOM,
TpebyeTcH McnonbL30BaHNe COOTBETCTBYIOLLMX TEXHUYECKMX CPEeaCTB.

(Ctatbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

KommeHTapuin k ctatbe 1305

Cratbsa 1306. Ucnonb3oBaHue 06 HLEKTOB CMEXHbIX NpaB 6e3 cornacusa npaBooGnaaarens u 6es
BbINnaTbl BO3HarpaxaeHus
VMicnonb3oBaHne OOLEKTOB CMeEXHbIX MpaB 6e3 cornacus npaBoobrnagatenss M 6e3 BbiNnaThbl
BO3HarpaxkaeHusi AoMnycKaeTcsl B cny4vasx cBoOOAHOro MCMNonb3oBaHUA npousseneHuin (ctatbn 1273, 1274,
1277, 1278 n 1279), a Tarke B MHbIX CIy4asx, NpeayCMOTPEHHBIX HACTOSILLIEN IMaBoON.

KommeHTapuit k ctatbe 1306

Cratba 1306_1. Mcnonb3oBaHne npaBoMepHO 0OHapoAOBaHHbLIX (hOHOrpaMM U UCMOSTHEHUN,
npaBoob6ragartenb KOTOPbIX NpeAnonaraeTcsi HeM3BeCTHbIM

1. Ecrm wusrotoButenb oHorpamMmmbl MM MHOM obnagaTterlb WUCKMIOYMTENBHOMO MpaBa Ha
doHorpamMMy, a Takke MCMOMHUTENb UMM MHOM obnagatenb UCKYATENBHOINO MpaBa Ha MCMOMHEHME
npegnonaraeTca Hem3BecCTHbIM (MyHKT 1 ctateu 1244 2), OonycKaeTcsl UCMONb3oBaHUE TakMX OOBHEKTOB
CMEXHbIX MpaB cnocobamu, nepedncrieHHbIMm B nyHkTe 1 ctarbn 1280 _1 HacTosiwero Kogekca, B nopsigke,
npegycMoTpeHHoM cTtatben 1244 2 HacToswero Kogekca.

2. B cnyyae, ecrim wvckmiounTenbHoe MpaBO Ha OHOrpaMMy WM UCMOSTHEHWE NPUHAONEeXuT
HECKOMbKMM nuuam rmbo Takas oHorpamma unu UCMofiHeHWe BKYaeT B cebs Apyme oxpaHsemble
06beKTbl aBTOPCKMX U CMEXHbIX MpaB M He BCce npaBoobnagatenu M3BeCTHbl (MyHKT 1 crtaten 1244 2),
ncnornb3oBaHMe Takoro obbekTa CMEeXHbIX MPaB OCYLLECTBNSAETCSA B COOTBETCTBUM C MyHKTOM 2 cCTaTbh
1280 1 HacToswero Kogekca.

(Cratbs pononHnTensHO BkNtoYeHa ¢ 21 oktabps 2024 roga ®enepansHoro 3akoHa ot 22 nionsa 2024
roga N 190-93)
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Crtatbs 1307. [loroBop 06 OTUYYXAEHUN UCKITIOYUTENBHOIO NpaBa Ha 06 bEeKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYXXOEHUM UCKTIOYMTENBHOMO NpaBa Ha OObEKT CMEXHbIX MpaB OfHa CTOpOHa -
UCMONHATENb, MW3roToBUTENb (POHOrpaMMbl, OpraHv3aumsi 3MPHOrO UM KabenbHOro BeLaHus,
narotoBuTenb 6a3bl AaHHbIX, NyOnMKaToOp MpPOM3BEeOEeHNs Hayki, MTepaTypbl UM UCKyCCTBa Nnbo MHOW
npaeBoobnagarens nepegaeT unm 06s3yeTcs nepedaTb CBOE UCKMIOYUTENBHOE NPaBo Ha COOTBETCTBYHOLLUIA
06BHEKT CMEXHbIX Npae B NMOMHOM 06bemMe Apyror CTOPoHe - NpuobpeTaTento NCKMIYUTENBHOrO Npasa.

KommeHTapui k ctatee 1307

Crartbsa 1308. JIMLeH3MOHHbIN JOroBOp O NpefocTaBrieHMn NpaBa UCMONIb30BaHUA O0beKTa
CMEeXHbIX Nnpas

1. Mo nMuUeH3snoHHOMY [OroBOpPY OdHAa CTOPOHa - MWCMOMHUTENb, M3roTOBUTEMb (DOHOrpPamMMbl,
opraHusaumsi 3upHOro wunm kabenbHOro BellaHud, u3rotoBuTenb 6asbl QAaHHbIX, nybnMkatop
Npon3BedeHNs Hayku, nmTepaTypbl WM UCKyccTBa nnbo wHOM npaBoobnagatens (nmueHanap)
npegoctaBnseT unuM obsisyeTcs npeaocTaBuTb APYron CTOpoHe (NMMueH3naTy) MpaBoO MCMorb30BaHUS
COOTBETCTBYIOLLEro 06 bekTa CMEXHbIX NPaB B YCTAHOBMNEHHbLIX AOrOBOPOM npegenax.

(MyHkT B pepakunn, BBeaeHHoW B gevncteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

2. JIMUEH3NOHHBIN JOroBOp, MO KOTOPOMY NPeaoCTaBnseTcs NPocTasa (HEUCKMOYMTENbHANA) NULLEH3NS
Ha 1cnornb3oBaHWe 0ObeKkTa CMEXHbIX MpaB, MOXET OblTb 3aKfo4eH B YMNPOLEeHHOM nopsake (OTKpbiTas
nuuensus). K Takomy [0roBopy MNPUMEHSAIOTCA MOMOXEHUS O MNpPedoCTaBneHuy OTKPLITOW NULEeH3MM Ha
MCnonb3oBaHne NPOM3BEAEHNS HAYKN, NMTepaTypbl UM UCKyccTBa (cTatbs 1286_1).

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1308

Cratba 1308_1. MNepexon UCKOUYUTENbHBLIX NPaB Ha 06 bEKTbI CMEXHbIX NPaB No HacneacTBy

K uCKmiouMTenbHbIM MpaBaM Ha MCMOMHEHUS, DOHOrpamMmmbl, coobuieHns B acmp unmu no kabento
paguo- 1 Tenenepegad, Ha cogepxaHne 6a3 AaHHbIX, @ Talkke Ha NPOM3BEAeHUS Hayku, nuTepatypbl U
uckycctea, ObGHapogoBaHHble Mocne MX nepexoga B ODOLWECTBEHHOe [AO0CTOsHMEe, COOTBETCTBEHHO
NPUMEHSIOTCS MOMOXEHUS O Nepexoae UCKYNTENbLHOro NpaBa Ha Npou3BedeHue No HacneacTBy (CTaTbs
1283).

(Cratba gononHuTenbHO BkModeHa ¢ 1 oktsa6psa 2014 roga depepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1308 1

Ctatbsa 1309. TexHM4Yeckue cpeacTBa 3alWmnTbl CMEXHbIX NpaB
K ntobbiM TEXHONOIMAM, TEXHUYECKUM YCTPOMUCTBAM WUITU UX KOMMOHEHTaM, KOHTPONMMPYHOLWMM AOCTYnN
K OOBbEKTYy CMEXHbIX npaB, npegoTBpalialwm mbo orpaHnYMBalOLMM  OCYLLECTBMEHNE LOENCTBUN,
KOTOpble He paspelleHbl npaBooOnagarenieM B OTHOLUEHUMM Takoro obbekTa (TexHudeckue cpeacTsBa
3alNTbI CMEXHbIX MPaB), COOTBETCTBEHHO MPUMEHATCS MnonoxeHus craten 1299 m 1311  Hacroswero
Kopekca.

KommeHTapui k ctatbe 1309

Cratbsa 1310. UHcpopmaLms 0 CMEXHOM npaBe
B oTHoweHun nobon uHpopmaummn, KoTopas uaeHTUUUMPYET OBbBbEKT CMEXHbIX nNpas Wnu
npasoobriagatensi, MMbo nHpopmaunm o6 yCrnoBusIX UCNOMb30BaHUSA 3TOro obbeKTa, KOTopasi CoaepPKUTCS
Ha COOTBETCTBYIOLEM MarepuanbHOM HocuTene, MpUIoXeHa K HeMy WM MnosBNAeTCA B CBSA3N C
coobLeHeM B admp unm no kabento nnbo JoBeneHMEM 3TOro o0bekTa 40 BCeobLero CBefeHns, a Takke
nobbIX LUMdp M KOOOB, B KOTOPbLIX COOAEPKUTCA Takas uMHpopMauuns (MHopmauvss 0 CMEXHOM npase),
COOTBETCTBEHHO NpuMeHsTca nonoxeHns ctaten 1300 n 1311 HacToswwero Koaekca.
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KommeHTapuit k ctatbe 1310

Cratbsl 1311. OTBeTCTBEHHOCTbL 3a HapyLleHMe UCKMYUTENTBbHOro NpaBa Ha 06 bLEKT CMEXHbIX NpaB

B cnyyasx HapylweHns WCKMIOYMTENBHOrO npaBa Ha OObEKT CMeXHbIX npaB obnagarenb
WCKMIOYMTENBHOrO MpaBa Hapsigy C UCMOMNb3OBaHWEM ApYyrvMxX MPUMEHUMBIX CMOCOOOB 3almThbl U Mep
OTBETCTBEHHOCTM, YCTAHOBIIEHHbIX HacTosawmm Kogekcom (ctatbm 1250, 1252 wn 1253), BnpaBe B
cooTBeTcTBMUM C MyHKToM 3 cTarbu 1252 HacTosiwero Kogekca TpebosBaTb no csBoemy BbliGopy OT
HapyLMTens BMECTO BO3MeELLEHMs1 YObITKOB BbiNmaTbl KOMMNEHCaLMK:

1) B paamepe OT AeCATU ThicsH pyonen 4o NATM MUITIMOHOB pybren, onpeaenseMom no yCMOTPEHUHO
Cy[a UCXO0Asl N3 XapakTepa HapyLUeHu s,

MonoxeHnss noanyHkTa 1 HaCcTosILLEA cTaTbM He COoOTBETCTBYHT KOHCTUTYUUM Poccuiickon
depnepaumm, ee cratbam 17 (4actb 3), 19 (vactn 1 mn 2), 34 (yactb 1) 1 55 (yacTb 3), B TOM Mepe, B KaKon B
CUCTEMHOW CBA3N C nNyHkToM 3 ctatbun 1252 paHHoro Kogekca v OpyrUMM ero MosIoKEHUSMU OHWU He
NO3BOMAT Cydy Mpy OnpefeneHMy pasmepa KomneHcauum, nognexallen Bbirniate npaBoobnagaTtento B
clnydae HapyLleHUsa NHOMBMOYanbHbIM NPeanpuHMMaTenieM Npu OCyLLECTBNEHAN UM NPeanpUHUMATENLCKON
[EeATenbHOCTU OOHMM [OEVCTBMEM MpaB Ha HECKONbKO ODBLEKTOB WHTENNeKTyanbHOM COBCTBEHHOCTH,
onpesennTb C y4eTOM (PaKTUUYECKMX OBCTOSATENBCTB KOHKPETHOMO Aena oo pa3mep KOMMNEHCaUMN HUxXe
MWHAMarnbLHOrO npedena, yCTaHOBIIEHHOrO OaHHbIMW 3aKOHOMOSNIOXKEHUSIMU, €CNM pasMep noasiexailen
BbInJlaTe KOMMEHCaLMN, WUCYUCIIEHHON MO YCTAHOBIIEHHbIM AaHHBIMU 3aKOHOMOMOXEHUSIMU MNpaBuniaM C
YYETOM BO3MOXHOCTM €€ CHWXXEHMWSI, MHOTOKPaTHO MpeBbILLAET pa3mep MpUYMHEHHbIX NpaBoobnagarternto
yObITKOB (MPUTOM YTO 3TU YObLITKM NOAAATCA MCYUCIIEHMIO C PasyMHON CTeneHbld AOCTOBEPHOCTM, @ UX
NPeBbILLEHNE JOIMKHO OblTb AOKAa3aHO OTBETYMKOM) M €CIU MpW 3TOM OOCTOATENBCTBA KOHKPETHOrO gena
CBMOETENbCTBYIOT, B YaCTHOCTM, O TOM, YTO MNpaBOHapylLUeHWe COBEPLUEHO WHAMBMAOYalbHbIM
npegnpuvHMMaTenem BrepBble U YTO UCMNONb30BaHNe OOBHEKTOB UHTENNEKTyanbHOM COBCTBEHHOCTU, NpaBa
Ha KOTOpble NpUHagnexaTt OpYMM NiuaM, C HapyleHneMm 3TUX npaB He SBNSNOCh CYLLECTBEHHON YacTbio
€ro npegnpuHMMaTernbCKON OeATENbHOCTM U He HOCUo rpyObit XapakTep, - CM. MOCTaHOBIEHME
KoncTtutyumnonHoro Cyga Poccunckon degepaumm ot 13 gekabpa 2016 roga N 28-T1.

2) B ABYKPATHOM pa3mepe CTOMMOCTM KOHTpadaKTHbIX 3K3eMMIspoB hoHOrpaMmmbl;

3) B [OBYyKpaTHOM pa3Mepe CTOMMOCTM MpaBa MWCMOMb30BaHMs OObekTa CMEXHbIX npas,
onpenenseMon mncxoas U3 LeHbl, KOTopasi MpuM CpaBHUMbIX 0bBCTOATENbCTBaX OObMHO B3MMaeTcs 3a
npaBoOMePHOE NUCMOMb30BaHME Takoro 06 bekTa TeEM CnocoboM, KOTOPbIA MCMNOMNb30Bar HapyLInTenb.

(Cratbe B pegakumn, BBefaeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1311

Cratba 1312. OGecneyeHne nUcka nNo Agernam o HapyLeHUN CMEeXHbIX NnpaB
B uensix obecneyeHus ucka No AeramM O HapyLlEeHWM CMEXHbIX MpaB K OTBETYMKY WIA K NvUy, B
OTHOLLEHMM KOTOPOro MMEKTCA OO0CTaTOYHble OCHOBaHWMsI MonaraTb, YTO OHO SBMSIETCSA HapyLUTenem
CMEXHbIX MpaB, a Takke K 0O6beKkTam CMEXHbIX MpaB, B OTHOLLUEHUM KOTOPbIX MpearnornaraeTcs, YTO OHM
SABNSAOTCA KOHTpaaKkTHbIMKW, COOTBETCTBEHHO MPUMEHSIIOTCA Mepbl, MpPeayCMOTpeHHble cTatben 1302
HacToswero Kogekca.

KommeHTapuii k ctatbe 1312

§ 2. NpaBa Ha ucnonHeHue

Cratba 1313. UcnonHuTenb
VcnonHutenem (aBTOPOM WCMOMHEHUSA) MPU3HAETCA IPaXgaHWH, TBOPYECKMM TPYAOM KOTOPOro
C03aHO MCMOSIHEHNE, - apTUCT-UCMNONHUTENb (aKTep, NeBEL, My3blKaHT, TaHLOpP UM APYroe N1Lo, KoTopoe
urpaet porb, YUTaeT, AeKnammpyeT, MOET, UrpaeT Ha My3blKarbHOM WHCTPYMEHTE MMM UHbIM OBpasom
yyacTByeT B UCMOMHEHUN NPOU3BEAEHUS NUTEpaTypbl, UICKYCCTBA UM HapOOHOro TBOPYECTBa, B TOM vucne
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3CTPaHOro, LMPKOBOrO UM KyKONbHOTO HOMEPA), a Takke AUPUXKEP, PEXUCCEP-NOCTAHOBLUMK CMEKTaKMs
(NMUUo, OCyLLECTBMBLLEE MOCTAHOBKY TeaTparibHOro, LUMPKOBOrO, KYKOSNIbHOMO, 3CTPagHOro WM  MHOMO
TeaTparnbHO-3pEnnLLHOIO NPeLCTaBneHns).

(CtaTtbs B pegakumm, BBegeHHon B gencteue ¢ 1 auBapsa 2018 roga denepanbHbiM 3aKOHOM OT 28
mapta 2017 roga N 43-®3. - Cm. npeablaoyLlyo pegakumio)

KommeHTapuii k ctatbe 1313

Cratba 1314. CMmexHble npaBa Ha COBMECTHOE UCMOSTHEHUe
1. CmexHble NpaBa Ha COBMECTHOE MCMOMNHeHe NpuHaanexar COBMECTHO NMPUHMMaBLUMM y4acTve B
€ero COo3fdaHMM uYneHam KOMmnekTMBa WUCMNONHUTENen (akrepam, 3aHATbIM B CreKTakne, opKecTpaHTam W
OPYIMM ureHam KOMSieKTMBa WCMNOSNHWTENen) HesaBuCMMO OT Toro, obpasyeT Takoe MWCMOrHeHne
Hepa3pbIBHOE LIerioe Ui COCTOUT U3 3NEMEHTOB, KaXabli U3 KOTOPbIX MMEET CaMOCTOATENbHOE 3HaYeHne.

2. CMexHble MpaBa Ha COBMECTHOE MCMOMHEHWE OCYLLIECTBMAIOTCA PYKOBOAUTENEM KONMeKTvBa
UCMonHATENEN, a npu ero OTCYTCTBAM - YreHamy KOMMeKTMBa WCMOMHWTeneil COBMECTHO, €ecru
COrnalleHMeM Mexay HUMMU He npeagycMoTpeHo WHoe. Ecnm  coBmecTHoe wucnonHenue oGpasyer
HEpaspbIBHOE Lieioe, HU OOWH M3 YreHOB KOMMeKTWBa McnonHuTeneit He BnpaBe 6e3 O0CTaTOYHbIX
OCHOBaHMUI 3anpeTuTb ero MCnonb3oBaHue.

OneMeHT COBMECTHOIO WCMOSHEHUS], UCMONb30BaHNe KOTOPOro BO3MOXXHO He3aBUCUMMO OT OpYymwmX
3MIEMEHTOB, TO €CTb 3JfIEMEHT, WMEKLMN CaMOCTosITeNIbHOe 3HayeHue, MOXeT ObITb MCMOoNb30oBaH
co3gaBlInM ero UCnormHnTeneM no cBoeMy yCMOTpPEHUIO, eCcrnn cornailleHnemM mexay 4vneHamu Konnekrusa
NCNONHUTENEN He npegycMoTpeHo NHoe.

3. K OTHOLWEHMSIM YNEHOB KOMNIEKTMBA MCMOSTHUTENEN, CBA3AHHbIM C pacnpeferieHMeM LOXO40B OT
NCMOMNb30BaHNSA COBMECTHOIO UCMOMHEHMWS, COOTBETCTBEHHO NMPUMEHSAIOTCA npaBuna nyHkTa 3 ctaten 1229
HacTosLero Kogekca.

4. Kaxablii M3 YNEeHOB KOMMEeKTUBa WCMOMHMTENENn BrpaBe CaMOCTOATENbHO MPUHMMAaTbL Mepbl Mo
3alMTe CBOMX CMEXHbIX MpaB Ha COBMECTHOE MCMOMHEeHWe, B TOM 4UCrie B Crydae, Korga Takoe
ncronHeHne obpasyeTt HepaspbIBHOE LiEMoe.

KommeHTapumn k ctatbe 1314

Cratbsa 1315. NMpaBa ucnonHutens
1. VicnonnuTento npuHagnexar:
1) NCKMOUYNTENBHOE NPaBO Ha MCMOMHEHWE;
2) NpaBO aBTOPCTBA - MpPaBo NpuU3HaBaTbCSA aBTOPOM MCMOSHEHNS;

3) npaBo Ha UMs - NPaBO Ha yKa3aHWe CBOEro UMEHWN UM NCEBAOHNMA Ha 3K3eMnnsipax hoHorpammbl
N B MHBIX CIly4asix MCMNOMb30BaHWA WUCMOSHEHWS, a B Crlyyae, NpedyCcMOTPeHHOM NyHkTom 1 cTtatbn 1314
HacToswero Kogekca, nmpaBo Ha ykasaHWe HaMMEHOBaHWS KOMNEKTMBA WCMOMHUTENEN, KPOME Crly4aes,
Korga xapakTep MCMnonb30BaHUS UCMONHEHNS UCKITIOYaET BO3MOXHOCTb yKasaHUsl UMEHM UCMONHUTENS Uin
HanMeHOBaHMWs KONNEKTUBA UCMOSNHUTENEN;

(MognyHKT B pegakummn, BBeAeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®egepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

4) nNpaBO Ha HEMNPUKOCHOBEHHOCTb MCMOSIHEHWS, B TOM 4UCIe MOCTaHOBKW, - MpaBO Ha 3aliuTy
WCMOJSTHEHMS OT BCSIKOTO UCKAXKEHUS, TO ECTb OT BHECEHNSA N3MEHEHN, MPUBOASLLMX K M3BPALLEHNIO CMbICTa
WA K HapYLUEHWIO LeNOCTHOCTA BOCMPUSITUSI UCMOSIHEHWS], B €ro 3anvcb, B coobLleHMe B admp unm no
kabeno, Npu OOBEAEHWN UCMOSMHEHNS] OO0 BCeoOLUEro ceedeHuns, a Takke npu nyerM4HOM WMCMOMHEHUU
NMOCTaHOBKW CMNEKTaKMs.

(MognyHKT B pegakuun, BBegeHHon B gencteue ¢ 1 aHeapsa 2018 roga ®egepanbHbIM 3aKOHOM OT 28
mapta 2017 roga N 43-®3. - Cm. npeablayLLyo pegakumio)

2. Wcnonnutenu OCyLLEeCTBNAKOT CBOM MNpaBa C coﬁmo,qumeM npaB aBTOPOB UCMNOJIHAEMbIX
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NpoOV3BEAEHUN.

3. I'IpaBa ncnonHNTena npu3HakTCcA U ,D,GVICTByPOT HE3aBMCUMO OT HanmuymMsa N OencTeuA aBTOPCKNX
npaB Ha UcnomnHdaemMmoe npon3seneHune.

KommeHTapumn k ctatbe 1315

Cratbsa 1316. OxpaHa aBTopCTBa, MMeHN ncnornHuTensa n HenpuKkoCHOBeHHOCTU UCNOJIHeHUA nocrie
CMepTn ncnonHutens
1. ABTOpCTBO, NMA UCNnonHNTENA N HENPUKOCHOBEHHOCTb UCMOJTHEHUA OXPaHAKTCA 6€CCpO‘-IHO.

2. VcnonHnTtenb Bnpase B Nopsifke, NpeayCMOTPEHHOM 7151 Ha3HavyeHWUst UCNOMHUTENs 3aBeLlaHns
(ctatba 1134), ykasaTb NMUO, Ha KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBA, MMEHU WCNonHTENnsd wu
HEMPUKOCHOBEHHOCTM MWCMOMHEHNS MOCMNe CBOel CMepTu. OTO MU0 OCYLLIECTBNSET CBOM MOMHOMOYMS
NOXW3HEHHO.

(A63au B pegakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

|_|pl/| OTCYTCTBUUN TaKUX yKa3aHI/IIZ nnn B Cliydae OTKa3a Ha3Ha4YeHHOro ucnomnHutenem nuua oT
OCyLlleCcTBneHnda COOTBETCTBYHOLUNX NOMIHOMOYMIA, a Takke nocre CMepTn 3TOro Jnunua oxpaHa UMeEHU
ncnonHnTena w” - HenpmkKocHOBEHHOCTU UCMNOonHeHnaA  ocyllecTBndaeTcA ero HacnegHuMkamu, nx
npaBonpeeMHukaMmn n opyrmuMmmn 3anHTepecoBaHHbIMU nnuamMmun.

KommeHTapuin k ctatbe 1316

Ctatbsa 1317. UcknountenbHOe NpaBo Ha UCMONHeHue
1. VcnonHuTento NpuHagnexmT UCKIMIUMTENbHOE MPaBO UCMOb30BaTh MCMOMHEHNE B COOTBETCTBUM
co cratben 1229 HacTtosiwero Kogekca nobbiM He NpOTMBOPEYaLLMM 3aKoHY CNocoboMm (MCKMoUnTenbHOe
NpaBO Ha NCMOJSIHEHNE), B TOM YMCIe cnocobamm, ykasdaHHbIMM B MyHKTE 2 HACTOsLLEN cTaTbu. VicnonHuTtenb
MOXET PacnopsKaTbCHA UCKMHYNTENBHBIM NPABOM Ha UCMOSHEHME.

2. Vlcnonb3oBaHMeM UCMNOSNTHEHUSI CYMTAETCH:

1) coobiieHne B admp, TO eCTb COOBLLEHNE NCNONHEHNS AN BceobLLero cBeaeHns nocpegcTsoM ero
nepegayun no paguo unv TeneBmaeHnio (B TOM YMcrie nyTem peTpaHchnsaumm), 3a UCKMioYeHneM coobLleHus
no kabent. lpu aTomM nop coobLlieHMeMm noHMMaeTca noboe AencTeMe, MOCPeACTBOM  KOTOPOro
NCMOMNHEeHNe CTaHOBUTCSA AOCTYMHbIM AfS CyXO0BOro U (Mn) 3puTENbHOrO BOCNPUATUSA HE3ABMCMMO OT €ro
akTnueckoro BocnpusTua nybnvkon. [Npu coobLlieHWn WCMonHeHMs B 3adgmp 4Yepe3 CNyTHUK Mog
coobLeHeM B 3h1p NOHMMAKOTCS NPMEM CUTHANOB C HAa3eMHOW CTaHUMW Ha CMy THUK 1 Nepedada cUrHanos
CO CnyTHMKa, MOCPEeACTBOM KOTOPbIX MWCMOfHEeHMe MOoXeT ObiTb [oBedeHO A0 BceoOllero cBefeHus
He3aBMCMMO OT ero dakTudeckoro npuema nybrmkon. CoobLleHne KOOAMPOBaHHBLIX CUMTHarIoB NpPU3HaeTCs
coobLlieHeM B adhmp, ecnm cpeactBa OEKOAMPOBaHUSA NPedoCTaBNAOTCS HEOrpaHWYEHHOMY Kpyry nu
opraHu3aumen aMpHOro BELLAHUS UMK C ee cornacus;

2) coobLeHne no kabento, To ecTb COOBLLLEHNE UCTIONHEHNA AN BCeobLLEro cBeAeHUs NOCPELCTBOM
€ero nepegayn no paauo UMM TeneBUOEHWUIO C MOMOLLBID Kabens, npoBoda, OMTUYECKOro BOMOKHA WIu
aHanornmyHbIX cpeacTs (B TOM YMCNE NyTeM peTpaHCchsauum);

3) poBegeHne ucnonHeHus OO BceobLlero ceBegeHus TakmiM 06pas3oM, 4YTo fboe NMuo MoXeT
nony4nTb K HeMy AocCTyn u3 noboro mecta u B nboe Bpemsa no cobcTBeHHOMY BblGoOpy (QoBeaeHue Ao
BCceoObLLero cBeaeHns);

4) 3anMcb UCMONHEHNS, TO eCTb MKCauMs 3BYKOB U (Mrn) M30OpaxeHus nnm mx OTOOpaXeHun C
MOMOLLIbI0 TEXHUYECKNX CPeACTB B KakoW-rmMbo MatepuarnsHon dopMe, MO3BOMSWEN OCYLLECTBASATL MX
HeoaQHOKpaTHOEe BOCNpUATME, BOCMPOU3BeAeHEe NN coobLLeHue;

5) Bocnpov3BedeHue 3anucy UCMOMHEHUS!, TO €CTb M3roTOBMEHME OpHOro M Bornee ak3emnnsipa
3anncu MCMONHEHNS UM ee 4YacTu B Niobor matepuanbHon dopme. Mpu 3TOM 3anMcb MCMOMHEHUS Ha
3MEKTPOHHOM HOCUTEene, B TOM 4ucre 3anmcb B namsate OBM, Tawke cumtaetcs BocnpoussegeHvem. He
CUMTAETCS BOCMPOM3BELAEHNEM KPaTKOCPOYHAsA 3anucb WMCMOSTHEHUS, KOTOpas HOCWUT BPEMEHHbLIA W
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CJ'Iy‘-IGVIHbIVI XapakTtep U cocTtaBndeT HeoTbeMIIEMYIO N CYLLECTBEHHYIO HYaCTb TeXHONOrm4eckoro npoiecca,
UMeEIoLLLEro eANHCTBEHHOW Lienbto npaBoMepHoOEe UncCnosnb3oBaHMe 3anncun MUCNoJIHeHUA nbo nepenadvy
NUCNOJNTHEHNA B I/IHq.)OpMaLI.I/IOHHO-TeﬂeKOMMyHI/IKaLI.I/IOHHOIZ CeTn, OCyLllecTBIIAEMYO VIH(*)OpMaLI,I/IOHHbIM
nocpegHNKoOM Mexay TpeTbuMun nmuamm, npu ycnosumn, 4YTO Takad 3annCb He MMeeT CaMOCTOATESIbHOro
9KOHOMMYECKOro 3Ha4eHu4;

6) pacnpocTpaHeHue 3anucy UCTONHeHUs NyTeM MNpodaxku MMBo MHOTO OTYYXXOEHUS ee opuMHana
WIN 9K3EeMMMAPOB, NPeacTaBnsAoLWMX cobO KoMK Takoi 3anMcu Ha niobom matepuarnibHOM HOCUTENE;

7) OefcTBuNe, OCYLLECTBISIEMOE B OTHOLLEHUM 3annCK UCMOSTHEHNS U NPELYCMOTPEHHOe NoamnyHKTaMu
1-3 HacToALLEro NyHKTa,;

8) ny6nvM4yHOEe MCMOMHEHME 3anncu UCMOMHEHUs, TO ecTb Noboe COOBLLEHME 3amMUCK C MOMOLLbIO
TEXHWYECKMX CPEACTB B MECTe, OTKPLITOM AMsi CBOGOAHOrO MOCELLEHUs, UMM B MECTe, rae MpucyTcTByeT
3HaYMTENbHOe YUCMO MWL, He MPUHaANexaliMx K OBObIMHOMY Kpyry CembW, HEe3aBUCUMO OT TOro,
BOCMPVHMMAETCS 3anvcb B MECTe ee COOGLLEHNS NN B PYrOM MECTE OAHOBPEMEHHO C €€ COOGLLEHNEM;

9) npokart opurnHana nimy ak3emMmnmiAapoB 3arnnMcm NCNOrTHEHNA;

10) nyGrnmn4HOe UCNorTHEHME MOCTaHOBKM CMEKTaKNs, TO €CTb NpeacTaBneHne MOCTaHOBKA B >KMBOM
NCMOSTHEHUN NIX C MOMOLLLbIO TEXHUYECKNX CPEACTB, B MECTE, OTKPLITOM AJ19 CBOOOAHOrO NOCELLEHUS, U B
MecTe, F4e MNPUCYTCTBYET 3HaYUTESNIbHOE YMCMNO UL, HEe npuHagnexawmx K OObMHOMY Kpyry Cembw,
He3aBMCMMO OT TOrO, BOCMPUHUMAETCS UCMOSTHEHNE MOCTAHOBKM CMEKTaKNsi B MeCTe ee NnpeacTaBiieHns unm
B OPYrOM MeCcTe OAHOBPEMEHHO C MPEACTaBIIEHNEM MOCTaHOBKM.

(MognyHKT gononHuTensHO BkMoveH ¢ 1 aHBapsa 2018 roga depepanbHbIM 3aKOHOM OT 28 mapTta
2017 roga N 43-93)

(MyHkT 2 B pepakuvn, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 rona degepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. VcknounTtenbHoe NpaBoO Ha UCMNOSIHEHNE HE pacnpoCTPaHSETCS HA BOCNPOU3BEAEHME, COObLLEHMEe
B 3Mp Mnu no kabento n nyOnMyHoe WUCMOSHEHME 3anMcu UCMOSHEHMST B ClydasXx, Korga Takas 3anucb
Oblna nponsBegeHa ¢ corfnacus UCMoNHATENS, a ee Bocnpon3eegenHne, cooblleHrne B agmp nnm no kabento
nmbo ny6nmMyHOe UCMOSHEHNE OCYLLECTBIISIETCA B TEX XXe LensX, A5s KOTopbiX ObU1o nomy4deHo cornacue
NCMNONTHUTENS NPU 3anncu UCMNOJTHEHUS.

4. Tlpn 3aKM4YeHUN C UCMNOMHUTENEM [OoroBopa O CO34aHMM ayavoBMU3yaribHOrO MNPou3BeAEHUs
cornacne MuCnornHMTena Ha uUcnonb3oBaHWE MCMNONTHEHUA B COCTaBe aygunoBu3yalnbHONo npousBeneHus
npennonaraeTc4. Cornacue UCNOMHUTENST Ha OTAENbHOe MWCMOoNb3oBaHNe 3ByKa wunun M306pa)KeHVlﬂ,
3aOMKCUPOBAHHbIX B ayaonoBunsdyarnbHOM npon3seneHnin, AoJHKHO ObITb npAMO BblpaXeHOo B 40roBope.

5. MNpu ncnonb3oBaHNM UCMOMHEHUS NULOM, HEe ABMSIOLLMMCS €ro UCMONHMTENEM, COOTBETCTBEHHO
NpUMeHSATCSA NpaBuna nyHkTa 2 ctaten 1315 HacToswero Kogexca.

KommeHTapuit k ctatbe 1317

Cratbs 1318. Cpok AelcTBUS UCKNIOYNTENbLHOMO NpaBa Ha UCMOJTHEHWe, Nepexod 3Toro npaea no
HacneacTBy M nNepexon UCMNOJTHeHUA B 00w ecTBEHHOe [A0CTOsIHUE
1. UcknounTtenbHoe npaBo Ha UCMOSIHEHME OENCTBYET B TEYEHME BCEWN KU3HWM UCMOMHUTENS, HO He
MeHee nmATMOECATM neT, cuitad Cc 1 gHBapa roda, Criegylowero 3a rogoM, B KOTOPOM
apPTUCTOM-UCTONHUTENEM UMM OUPUXKEPOM OCYLLIECTBINEHbI UCMOMHEHNE, NMMBO 3anncb MCMNOMHEHUs, Mbo
coobLLieHVe ucnonHeHust B achmp mnu no kabernto, nMbo gosegeHne NCNONHEHNs 40 BCeoOLLEro CBeAeHMs.

HckntountensHoe npaeo pexunccepa-nocTaHoBLUMKA CNEKTaKNsA Ha NOCTaHOBKY AENCTBYET B TeYeHne
BCEM >KU3HW pexmnccepa-nocTaHoBLLMKA, HO He MeHee NATMAECHATM neT, cuitas ¢ 1 aHBapsa roaa,
crniegytwollero 3a rogoMm, B KOTOPOM OCYyLIEeCTBIeHO nepBoe MnybruM4yHoe UCMONHEHNE MOCTaHOBKU
pexuccepa-nocTaHoBLLMKa CMEKTaKmS.

(MyHkT B pepakumn, BBegeHHon B aencrene ¢ 1 aHBaps 2018 roga PegepanbHbiM 3aKOHOM OT 28
mapta 2017 roga N 43-93. - Cm. npegbiayLLyo peaakuuto)

2. Ecrm wucnonnuTenb Obin penpeccMpoBaH UM MNOCMEPTHO peabunmMTMpoBaH, CPOK AeNCcTBUSA
WCKIMIOYMTENBHOMO MpaBa CUYUTaAETCHA NPOASIEHHbIM, U NATBAECAT NeT mcuucnsiTea ¢ 1 aHBaps roga,
cneayioLLero 3a rogoMm peabvnuraumm UCNONHUTENS.
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3. Ecrm ucnonnmtens pabotan Bo BpeMsi Benukoin OTedecTBEHHOW BOWMHbI UM y4acTBOBan B HEW,
CPOK AENCTBUS UCKITHOYMTENBHOMO NpaBa, YCTaHOBIEHHbIN MyHKTOM 1 HacTOsILLEN cTarbu, NPOAEBaETCA Ha
YyeTblpe roga.

4. K HacnegHMkam UCMONHUTENS UCKMIOYATENbHOE MPaBO Ha WCMOMHEHWEe nepexoouT B npegenax
OCTaBLLENCH YacTU CPOKOB, yKa3aHHbIX B NyHKTax 1-3 HacTosLen cTaTbu.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5. Mocne npekpalleHnsi ENCTBUS NCKITIOYNTENBHOMO NpaBa NCMONTHEHNE NEPEXoanT B 00LLECTBEHHOE
poctosHue. K ncnonHenno, nepeweawemy B o0LWECTBEHHOE [OCTOsIHNE, COOTBETCTBEHHO MPUMMEHSATCS
npasuna nyHkra 2 ctatbn 1282 HacTosiwero Kogekca.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuin k ctatbe 1318

Crartbsa 1319. O6paweHre B3biCKaHUA Ha UCKIOYUTErNIbHOe NPaBo Ha UCMOJTHEHUE U Ha NpaBo
MUCMONbL30BaHUSA UCMOJTHEHUS MO NULIEH3UN

1. Ha npuHagnexaiiee WCNONHUTEMIO WCKITIOYUTENBHOE MNPaBO Ha MWCMOMHeHWe obpalleHne
B3bICKaHMS He JOMycKaeTcsl, 3a UCKIMIYEeHNEM cry4ast obpallleHnst B3bICKaHWS Mo 4OroBopy 3arnora, KOTopbIi
3aKMOYeH MCMOSHUTENEM M NPEeOMETOM KOTOPOro SIBMSETCS ykadaHHOe B AOroBOPE U MpUHaAnexailiee
WCMOSMHATENI0 UCKMIOUMTENBHOE NPaBO Ha KOHKPETHOoe ncnonHeHne. Ha npaea TpeboBaHWst MCNONMHMTENS K
OpyrMM nviuaM no AOoroBopaM 00 OTYYXXOEHWM WCKITHYMTENBHOTO MpaBa Ha WCMOSIHEHME M MO
NNLEH3NOHHBIM JOrOBOpaM, a Takke Ha 4OXOAbl, NOMy4YeHHbIE OT MCMNOMb30BaHUS UCMOMHEHNS, MOXET ObITb
obpalleHo B3biCKaHMe.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Ha ncknounTenbHoe NpaBo, NpMHaAnexalee He caMoOMy MUCTIONHMTENo, a APYroMy fnly, U Ha npaBo
NCNonb30BaHUS UCMOMHEHUS], MPUHaAexallee NMueH3naTy, MoXeT ObiTb 0GpaLLeHO B3biCKaHMe.

MpaBuna a63aua NepBOro HaCTOSILLIErO NMyHKTa PacnpOCTPaHSTCSA HA HACcNeOHUKOB UCTONHUTENS, UX
HacneaHWKOB U Tak fariee B npegenax cpoka AeNCTBUS UCKITIOUYNTENBHOro npaea.

2. B cnyyae npopaxu npuHagnexaiwiero suvueHsnaTty npaBa WCMoSib30BaHUS WUCMOSIHEHUS C
ny6rMYHBIX TOProB B LENsiX obOpalleHVst B3biCKaHWsi Ha 3TO NpaBO WCMOMHUTENHO MpeaocTaBrisieTcs
NpenMyLLLeCTBEHHOE NpaBo ero NpuobpeTeHns.

KommeHTapuit k ctatbe 1319

Crartbsa 1320. UcnonHeHne, co3gaHHOe B NopsAAKe BbIMOMTHEHUA CIy)XeOHOro 3agaHus
K npaBam Ha ncnonHeHue, co3gaHHoe B npeferiax yCTaHOBMEHHbIX Anst paboTHuKa (MCNOnHUTENs)
TPYOOBbIX 00513aHHOCTEN, B TOM YACIIE K NPaBaM Ha CO34aHHOe B TaKOM Mopsiake COBMECTHOE UCMOSHEHME,
COOTBETCTBEHHO NPUMEHSATCA NpaBuna ctatbn 1295 HacToswero Kogekca.
(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1320
Crarbsa 1321. [lercTBMe MCKITIOYUTENbLHOIO NpaBa Ha UCMOJTHEHUEe Ha TeppuTopumn Poccuiickomn
depepauumn
VcknountenbHoe npaBo Ha WCMONHeHWe OencTsyeT Ha Tepputopum Poccuiickon ®epepauun B
cnyJasix, korga:

ncnonHUTenb ABNAETCS rpaxgaHnHom Poccunckon denepaunm;

ncnonHeHne snepBblie MMENO MeCTO Ha TeppuTopunmn Poccuiickon CDe,D,epau,vm;
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NCNOMNHeHNe 3ahnKcMpoBaHO B (POHOrpaMmMe, OXpaHseMOn B COOTBETCTBUM C MOMOXEHUSIMU CTaTby
1328 HacTosLero Kogekca;

NCMOITHEHUE, He 3adMKCUPOBaHHOE B hOHOrpaMmme, BKITOYEHO B coobLeHne B 3dmp nnm no kabento,
OXpaHsiemMoe B COOTBETCTBUM C nonoxeHusimun ctatbh 1332 HacToswero Kogekca;

B UHbIX CINy4asx, NpeayCMOTPEHHbIX MeXayHapoaHbIMU goroBopamu Poccuiickoi denepauun.

KommeHTapui k ctatbe 1321

§ 3. MNMpaBo Ha choHOrpammy

Cratbsa 1322. UsrotoButenb hoHOrpaMmmbl

MarotoButenem oHorpaMmbl NMPU3HAETCS NMLIO, B3SBLLEE Ha cebs MHMLMATUBY U OTBETCTBEHHOCTb
3a NepBYHO 3anUCb 3BYKOB UCMOMHEHMS UK OpYMX 3BYKOB MO0 O0TOBpadkeHnn 3TuX 3BYKOB. [1py OTCyTCTBMM
[0oKa3aTenbCTB MHOTO M3rotoBuTeneM oHorpamMbl MPU3HAETCA NMLO, MMS UM HaUMEHOBaHUE KOTOPOro
yKasaHo obbl4HbIM 0Opa3om Ha 3k3emnnsape oHorpaMmmbl U (MNN) ero ynakoBke nNubo MHbIM 0Gpas3oMm B
cooTBeTcTBUM co cTaTben 1310 HacToswero Kogekca.

(CtaTbs B pegakuum, BBegeHHon B aencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1322

Crarba 1323. NpaBa usrotoButensa oHorpammbl
1. N3roTtoBuTento goHorpammel NnpuHagnexar:
1) ucknoumTenbHoe NpaBo Ha POHOrpaMmy;

2) NpaBO Ha ykKasaHMe Ha 3k3eMmnapax (POHOrpaMmbl M (MKN) UX YNaKoBKE CBOErO MMEHW MNU
HanMeHOBaHMS;

3) NnpaBo Ha 3aWmnTy POHOrPaMMbl OT UCKaXKEHWS NPU ee NCMOMNb30BaHNu;

4) npaBo Ha obHapoaoBaHve (hoHOrpamMMmbl, TO €CTb Ha OCYLLECTBMEHVNE AEeNCTBUS, KOTOPOe BnepBble
Aenaet choHorpaMMy OOCTYMHOWM ANns BceobLuero ceegeHns nyTeM ee onyonmkoBaHus, nybrnvyHoro nokasa,
nyGnmMyHOro mMcnomHeHus, coobweHns B adgmp unu no kabeno mmbBo uHbIM cnocobom. [pu aTom
onybnnkoBaHMem (BbiMyCKOM B CBET) SABMSETCSA BbIMyCK B OOpalleHue 3k3emmnnspoB ¢OHOrpaMmmbl C
cornacvusi M3rotToBuTensd B KONMYECTBe, OOCTaTOMHOM [ANis YAOBMETBOPEHVS pasyMHbIX MoTpebHocTen
nyGnuku.

2. WNsrotoButenb ¢OHOrpaMmbl OCYLLECTBNSAET CBOM MpaBa C COONIOAEHMEM MpaB aBTOPOB
NpOoV3BeAEHU U NMpaB UCMOMHUTENEN.

3. MpaBa narotoButenst POHOrPamMMbl MPU3HAKTCA N OEACTBYIOT HE3ABMCUMO OT HaNMuMs N OENCTBUSA
aBTOPCKMX MpaB M NpaB UCNOSHUTENEN.

4. lNpaBo Ha ykasaHue Ha ak3emnnsapax oHorpammbl U (UAM) UX YMNakoBKe CBOEro MMEHW wunu
HaVMeEHOBaHMSA 1 NPaBo Ha 3almMTy POHOrpamMMbl OT UCKaXKEHNS AEVCTBYIOT U OXPaHSIOTCA B TeYeHne BCew
XU3HW rpaxgaHuHa nubo [0 nNpekpalleHns puaMdeckoro nuvua, SBMsLLErocs WU3roToBUTENEM
doHOorpamMmbI.

KommeHTapuit k ctatbe 1323

Crarba 1324. UckniouunTtenbHoe npaBo Ha hoHorpammy
1. MarotoBnTEnto dhoHorpammbl NPUHALNIEXMT UCKTIOYUTENBHOE NPaBO MCMoMb3oBaTh POHOrpaMmMy B
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COoOTBETCTBUMM cO cTatben 1229 HacTtodwero Kogekca nobbiM He NpOTUBOpPEYalMM 3aKOHYy Cnocobom
(nckntounTenbHOe NpaBo Ha d)oHOrpamMy), B TOM Yucrie cnocobamm, ykazaHHbIMU B MyHKTE 2 HacTOsALLEN
cTatbu. N3rotoBntens ooHOrpaMmbl MOXET pacnopsKaTbCsl UCKIMIOYUTENBHBIM NPaBoM Ha hOHOrpamMmy.

2. cnonb3oBaHnem ¢oHorpaMmbl CHUTAETCS:

1) nyGnmMyHoe ucnonHeHne, TO ecTb Mboe cooblieHne ¢OoHOrpaMMbl C MOMOLLBIO TEXHUYECKX
CpeacTB B MeCTe, OTKPbITOM Arnsi CBOOOAHOIO MOCELLEHUS, UMK B MECTE, rae MPUCYTCTBYET 3HaYMTENbHOE
4YACNO NML, He NpuUHaAnexalnx K OObIMHOMY Kpyry Cembd, HE3aBUCMMO OT TOro, BOCMPUHMMAaETCH
cdhoHorpamMma B MecTe ee COOBLLEHNSA UMK B APYTOM MECTE OAHOBPEMEHHO C ee COObLLEeHNEM;

2) coobuienme B 3gmp, TO eCTb COOBOLLEHME hOHOrpamMMbI Arsi BCEOOLLEro cBeAeHNs NOCPEACTBOM ee
nepegayun no pagvMo Unm TeNeBMAeHNIO (B TOM YMCre NyTEM PETPaHCASLNM), 3a UCKITOYEHMEM COOBLLEHMS
no kabent. lpun aToM nog coobuieHMeM MoHMMaeTcs noboe AencTBue, MNOCPeacTBOM  KOTOPOro
doHOrpamMma CTaHOBUTCHA [OOCTYMHOW [Ansi CIyXOBOTO BOCMPUATUS HE3aBUCUMO OT ee haKTUYECKOro
BoCcnpuaTMS nyormkon. Mpu cooblierHn doHorpammMbl B 3dMp Yepe3 CMyTHUK nog cooblueHnem B adump
MOHMMAETCA MPUEM CUrHANoOB C HA3EMHOW CTaHUMM Ha CMyTHAK W Mnepegada CUrHamoB CO CMyTHUKA,
NnocpeaCcTBOM KOTOPbIX (pOHOrpamMMa MOXET ObiTb JoBedeHa 40 BCeoOLero CBeAeHNs HE3aBUCMMO OT ee
dakTuyeckoro npunema nydrmkon. CoobLLieHne KOANPOBAHHBIX CUTHANOB NPU3HAeTCs coobLleHnem B agmp,
ecnu cpeacTBa AEKOAMPOBaHUSA NPenoCTaBIATCA HEOrPaHNYEHHOMY KPYyry fUL, opraHu3aumen ampHOro
BELLIaHUS UMK C ee Cornacus;

(MognyHKT B pegakummn, BBeAeHHoM B Aenctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

3) coobuieHne no kabeno, TO ecTb coobLlieHne (oHOrpaMMbl ANA BCEOBLIEro CBeaeHUs
NocpeacTBOM ee nepedadn no paauo UnM TeneBWUOEeHWIo C MOMOLLBID Kabens, npoBoaa, ONTUYECKOro
BOMOKHA MM aHanorMyHbIX cpeacTs (B TOM YMcne NyTem peTpaHChsauum);

4) poBegeHne oHOTpaMMbl 0O BCeobLLero cBedeHnsi Takum obpa3om, 4To oboe Nuuo MOXeT
nony4YnTb AOCTYN K (hoHOrpamme 13 ntoboro mecta u B noboe Bpems No cobcTBeHHOMY BbIDOPY (4oBedeHne
[0 BCceoOLLero ceeaeHns);

(MognyHKT B pegakumn, BBeaeHHon B genctane ¢ 1 oktsopsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5) BocnpousseneHne, TO €CTb M3rOTOBMEHME opHoro n Bonee ak3emnnspa POHOrpamMMbl UM ee
yacTm B NMobon marepuanbHoin dopme. Mpu 3TOM 3ammMcb poHorpammbl UM 4acTuU poHorpamMmmbl Ha
3MEKTPOHHOM HOCUTene, B TOM 4ucrie 3amMcb B namsate OBM, Tawke cumtaetcs BocnpousBedeHvem. He
CUMTaEeTCs BOCMPOU3BEAEHMEM KpaTKOCPOYHasd 3anncb (OHOrpamMMbl, KOTOpasi HOCUT BPEMEHHBLIN UK
ClydarHbIn XapakTep U COCTaBMNseT HEOTbEMIEMYIO U CYLLECTBEHHYIO YacTb TEXHOMOMMYECKOro npoLecca,
MMEIOLLIEr0 €OUHCTBEHHOW LEenbio MpaBOMEPHOE WUCMOnb3oBaHWe (oHorpaMmbl NGO ee nepegady B
WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON  CETW, OCYLLECTBNAEMYID WMHMOPMALMOHHBIM  NOCPEaHNKOM
Mexay TPeTbUMU NMuamu, Npu yCrioBUW, YTO Takasi 3anMcb HE MMEET CaMOCTOATENbHOrO 3KOHOMUYECKOrO
3Ha4YeHus;

(MognyHKT B pegakummn, BBeaeHHoM B Agevnictane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

6) pacnpocTpaHeHne oHorpaMmMbl MyTEM MPOAAXM WM MHOMO OTYYXKOEHWS OpurnHana unu
3K3eMMNIIAPOoB, NpeacTaBNALWMNX cobon Konmo doHorpamMmMbl Ha NMt0GOM MaTepuanbHOM HOCUTENE;

7) UMMOPT opurMHana WM 3K3eMMspoB (QOHOTrpaMMbl B LIEMSX PacnpoCTpaHeHusl, BKIovast
3K3EMMNIISAPbI, N3rOTOBIIEHHbIE C pa3peLleHns npaBoobnagaTens;

8) mpokaT opurmHana u aKk3emMnnsapoB POHOrPaMMBb;
9) nepepaboTka POHOrpamMMBbI.

3. JInuo, npaBomepHO ocyLuecTBuBLLEE NepepaboTKy doHOrpaMMbl, MPUobpeTaeT CMEeXHOe NpaBo Ha
nepepaboTaHHyo oHOrpaMmmy.

4. MMpwn ncnonb3oBaHNM QOHOTPaMMbl JIMLIOM, HE SBNSIOLMMCS €€ U3roToBUTENEM, COOTBETCTBEHHO
NpMMeEHS0TCA npaBuna nyHkTa 2 ctatbn 1323 HacToswero Kogekca.
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KommeHTapui k ctatbe 1324

Crarbsa 1325. PacnpocTpaHeHne opurMHana unm 3K3eMnnspoB onyo6riMKoBaHHOW hoHOrpamMmbl
Ecrm opumHan unu ak3emnnsipbl poHOrpaMmbl NMPaBOMEPHO BBeAEHbl B rpaXaaHCkui oBopoT Ha
Tepputopun Poccuiickon depepaumm nyteM MX MPOAKU WM MHOMO OTYYXOEHWS, OanbHenwee
pacnpocTpaHeHne opurMHana unm ak3eMnsipoB gonyckaetcs 6e3 cornacusi obnagatens UCKMIoYNTENbHOro
npaea Ha boHorpammy n 6e3 BbinnaTbl EMY BO3HArpaXaeHusl.
(Cratbe B pegakumn, BBefaeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablaoyLlyo pegakumio)

KommeHTapuin k ctatbe 1325

Crtatbsa 1326. Ucnonb3oBaHue oHOrpammbi, ONyGJIMKOBaHHOW B KOMMEpPYEeCKUX Liensx
1. MNy6rnyHoe McnonHeHne OHOrPaMMbl, OMYONIMKOBAHHOM B KOMMEPYECKMX LENsX, a Takke ee
coobueHre B achmp mm no kabento gonyckaetca 6e3 paspelleHns obnagarens UCKITYMTENbBHOMo npaea
Ha cpoHorpammy M obnagatens WCKMYMTENbHOro npaBa Ha 3aduKCMpoBaHHOE B 3TOM hoHorpamme
NCMOSMHEHME, HO C BbINMATON UM BO3HArpaXxgeHusl.

2. Cbop c nonb3oBaTtenen BO3HarpaXgeHvs, NpegyCMOTPEHHOro MyHKTOM 1 HacTosiwen craTten, u
pacnpeneneHMe 3TOr0 BO3HArpaXX4eHWUsl OCYLLECTBMSIIOTCA OpraHn3aumsMy Mo YNpaBreHuio npaBaMu Ha
KONMEKTUBHON OCHOBE, MMEIOLLMMM FOCY 4apCTBEHHYIO aKKpeaMTaLUMIo Ha OCYLLLECTBIIEHME COOTBETCTBY OLLMX
BMAOB AeATenbHOCTM (cTaTbsa 1244).

3. BosHarpaxgenue, npegycMOTpPeHHOe MyHKTOM 1 HacTosiwen craTbu, pacnpefensdercss mexagy
npasoobriagatensiMm B MPOMOPLMM, COCTaBMAKOLWEA NATBOECAT MPOLEHTOB - MCMOMHUTENSAM, NSATbOECAT
MPOLIEHTOB - M3rotoBuTensMm doHorpaMmm. PacnpegeneHne BO3HarpaXkOeHUst Mexay KOHKPETHbIMU
WCMOSNHATENAMK, U3rOTOBUTENSIMU  (DOHOrPaMM  OCYLLIECTBIISIETCA  MPOMOPLMNOHANbHO  haKTU4ECKOMY
NCMONb30BaHMIO  COOTBETCTBYOWMX oHorpamm. [lpaButensctBo Poccuickon ®degepaumm Bnpase
yCTaHaBNMBaTb CTaBKM BO3HarpaXgeHusl, a Tawke nopsagok cbopa, pacnpedeneHuss U Bbinnatbl
BO3HarpaxaeHusi.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

4. MNonb3oBaTtenu qJOHOI'paMM OOJDKHbI npeAcTaBnATb B OpraHn3aunto no ynpassieHNo npaBsamMuv Ha
KONMMNEKTMBHON OCHOBE OTYeTbl 00 UCMONb30BaHUU CbOHOFpaMM, a TaKke WHble cBedeHnA U OOKYMEHThI,
Heobxoanmble Ans c6opa N pacnpegeneHna Bo3HarpaXXneHuA.

KommeHTapun k ctatbe 1326

Cratba 1327. Cpok AenCcTBUA UCKNIOUYUTENBHOrO NnpaBa Ha hoHorpamMmmy, nepexon 3Toro npasa K
npaBonpeeMHUKaM U nepexog hoHorpaMmbl B 06LECTBEHHOE JOCTOsIHNE
1. WcknounTtenbHoe npaBo Ha oOHOrpamMMy LEACTBYET B TEYEHME NATUOECATU NneT, cuuTas c 1
siHBaps roga, Criegyrowero 3a rogoM, B KOTOPOM Obuna ocyLecTBreHa 3anmcb. B cnyvae obHapogoBaHus
oHOrpamMMbl UCKIMYMTENBHOE NPaBO AEWCTBYET B TEYEHWE MATUAECHATU NET, cuMTas ¢ 1 siHBapsi roga,
crnegymoulero 3a rogom, B KOTOPOM OHa Obina obHapogoBaHa npw ycroBuu, 4To poHorpamma 6Gbina
obHapogoBaHa B TeYeHNE NATUAECATM NET Nocne OCyLLEeCTBIIEHNS 3anncu.

2. K HacnegHukam 1 ApymM NpaBonpeemMHuKam 13rotToBuTesst (ooHOrpaMMbl UCKIIOYUTENBHOE NMPaBo
Ha dpoHOrpammy nepexoauT B Npeaenax OCTaBLUEiCA YacTu CPOKOB, YKasaHHbIX B MyHKTe 1 HacTosLLel
cTaTbMu.

3. Tlocne npekpalleHMs [OeNCTBUSA WCKNIOYATENbHOrO npaBa (oHorpaMma nepexoguT B
obLlecTBEHHOE [OCTOsHME, TO eCTb MOXeT CBOOOOHO MCMOoNb3oBaThCcs NMoObIM nvuom 6e3 ybero-mmbo
cornacus nnun paspelueHns n 6e3 BbinnaTbl BO3HarpaXgeHns.

(MyHkT B pepakumn, BBeaeHHou B Aencteue ¢ 1 oktabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapumn k ctatbe 1327
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Crartbsa 1328. [lercTBMe UCKIHOYMTENbLHOrO NpaBa Ha ¢(poHorpaMmmMy Ha TeppuTopumn Poccuickomn
Penepauumn

VckniountenbHoe npaBo Ha poHorpammy AencTByeT Ha Tepputopumn Poccunckon depepaupmn B
cnyJasix, korga:

N3roToBuUTENb (QOHOrPaMMbl SBASETCA rpaxgaHnHom Poccunckon ®egepaunmn vnv poCCUNCKAM
OPUONYECKAM NNLOM;

doHorpamMmma oOHapogoBaHa WM ee 3K3eMMMsipbl BrepBble MNyOAMYHO pPacnpOCTPaHsNMCh Ha
Tepputopumn Poccuiickon ®egepauunm;

B MHbIX Cry4YasiX, NpegyCMOTpEeHHbIX MeXayHapoaHbIMM gorosopamun Poccunckon denepaumn.

KommeHTapuit k ctatbe 1328

§ 4. NMpaBo opraHuzauun 3acpupHOro n KabenbHOro BelaHnsA

Crtatbs 1329. OpraHusauus aMpHOro unu KkabenbHOro BewaHus
OpraHusaunen agupHOro UMMM kabenbHOro  BellaHns  MpU3HaeTCs  lpUaMYeckoe  nuuo,
CaMOoCTOATENbHO onpefensiolee cogepxaHne paguo- u Tenenepegady (COBOKYMHOCTM 3BYKOB U (Mn)
N300pakeHNN UM NX OTOBPaKEHMI) N OCYLLECTBIISIOLLEE UX coobLleHne B admp umm no kabento cBoMM
cunaMm unu ¢ NOMOLLbIO TPETbUX NnL,.
(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1329

Crtatbsa 1330. UckniountenbHoe NpaBo Ha coobLleHne paguo- unu Tenenepegay
1. OpraHmsaumm 3UpPHOTO MM KabenbHOro BellaHus MPUHAOMNEXUT UCKMNIOYMTENBHOE MpaBo
NCMonb30BaTb MPaBOMEPHO OCYLLECTBISIEMOE WM OCYLLECTBMEHHOE €l coollleHne B 3admp MM no
kabento nepegay B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca nmobbiM He npoTuBopedvallmm
3aKOHY CnocoboM (MCKMUMTENBbHOE NPaBO Ha cooOLleHMe paguo- unM Tenenepedadv), B TOM 4ucrne
cnocobamu, ykasaHHbIMM B MyHKTE 2 HacTosiLen ctatbn. OpraHm3saumsa acpypHOro nnm kabenbHoro BeLaHms
MOXET pacnopsPKaTbCA NCKIIOYNTENBHBIM NPaBOM Ha COOBLLEHME paano- Unn Tenenepenayn.

2. icnonb3oBaHnem coobLieHns pagno- nnun Tenenepenayn (BeLLI,aHVIFl) CYNTaeTCA:

1) 3anncb COOBLLEHMS pagno- Un Tenenepesaydn, To ecTb kcaums 3BYKOB U (M) M3obpaxeHus
WM X OTOBpaXKeHU C MOMOLLbI TEXHUYECKX CpeAcTB B Kakoi-nubo MatepuanbHon copme,
MO3BONIAOLLEN OCYLLECTBNSATL €6 HEOAHOKpaTHOE BOCNPUSATME, BOCNPOM3BEAEHNE UM COODLLEHWE;

2) BOCNpOM3BEAEHNE 3anMcy COODLLLEHNS pagvo- unn Tenenepegayun, To eCTb U3rOTOBIIEHNE OLHOMO U
Bonee aksemnnspa 3anmcy coobLleHst pagnmo- unm Tenenepegayn nubo ee Yact B NboOV MaTepransHOn
dopwme. lNpn 3TOM 3anMcb COOOLLIEHMS paaMo- UNK Terenepeaayn Ha SrNeKTPOHHOM HOCcUTene, B TOM Yncre
3anMcb B namatb OBM, Takke cumTaetca BocnpousBedeHneMm. He cuuTaeTcsa Bocnpou3BedeHuem
KpaTKOCpo4YHas 3anucb, KOTOopash HOCWUT BpPEMEHHbIA WKW CryYalHbIA - XapakTep W cocTaBngaeT
HEOTBEMJIEMYIO M CYLLECTBEHHYIO YacTb TEXHOMNOMMYECKOro npoLecca, MMEKLWEro eOMHCTBEHHOW Lienbto
npaBoOMeEpPHOE MCMOMb30BaHME COODLLEHNS paguo- UK Tenenepegadn nubo nepegavy coobLleHs pagno-
nmm Ternenepegaqu B MHOPMaLMOHHO-TENEKOMMYHMKALWM OHHON cetu, OCyLLIECTBNAEMYHO
WH(OPMaUMOHHBIM MOCPEAHNKOM MeXay TPeTbMMU Nuuamu, Npu yCrioBWUM, YTO Takas 3anucb He umeeT
CaMOCTOATENbHOr0 3KOHOMUYECKOrO 3HAYEHNS;

(MognyHKT B pegakummn, BBeAeHHoM B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3) pacnpocTpaHeHne coolLieHna paguo- WM Tenenepegadvm nytem npogaxuy nnbo MHOro
OTYY>XOEHWUS OpUTMHarna UM 3K3eMnnsApoB 3anncy CoobLLEHNS paguo- Unu Tenenepenayu;
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4) peTpaHcrnauMe, TO ecTb NMpPUEM N OOHOBPEMEHHoe cooblieHne B acgmp (B TOM 4ucne 4yepes
CMYTHWK) U NO Kabento NorHoM N HEM3MEHHOW paguo- uin Tenenepegavm nmbo ee CyLecTBEHHOW YacTu,
coobLiaemon B apnp Unun no kabento opraHmsaumen achnpHOro Unu KabernbHOro BellaHus;

(MognyHKT B pegakummn, BBeaeHHo B Aenctene ¢ 1 oktsiops 2014 roga PepepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5) poBegeHvne cooblueHns paguo- unn Tenenepegady 4o BceobLlero ceegeHus Takum obpasom, Yto
noboe NMLO MOXEeT MNonyunTb AOCTYN K COOOLLEHVO paauo- unv Tenenepegadn M3 noboro Mecta U B
noboe BpeMsi No cobCcTBEHHOMY BbIOOpY (AoBeaeHue 40 BCeoOLLEro CBEAEHMS);

6) ny6GrnmyHoe umcnomnHeHne, To ecTb ntoboe coobLueHne paguno- nnm Ternenepenaydn C MoMOoLLbHO
TEXHUYECKMX CPEACTB B MECTax C NnaTHbIM BXOAOM HE3aBMCMMO OT TOro, BOCMPUHMMAETCS OHO B MECTe
COODLLIEHMSI UK B OPYTrOM MeCTe OQHOBPEMEHHO C COOBLLEHNEM;

7) NpokaT opuriHana u 3K3eMnssipoB 3anMcu CoobLLEHNS pagno- Unu Tenenepegaudun.
(MognyHKT gononHuTenbHO BKMtoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta
2014 ropa N 35-93)

3. MNyHkT yTpatun cuny ¢ 1 oktabps 2014 roga -®epepanbHbii 3akoH o1 12 mapta 2014 roga N
35-P3. - CM. npeabiayLLyo peaakuuto.

4. K npaBy MCMNoOJ1b30BaHUA COO6LLLeHI/I$| pagno- nnn Tenenepenadn CooOTBETCTBEHHO MPUMEHAKTCA
npasuna nyHkra 3 ctatb 1317 HacToswero Kogekca.

5. Oprannsauum a¢pupHOro 1 kKabenbHOro BeLLaHNS OCYLLIECTBIISAIOT CBOM MNpaBa ¢ COONoaeHnemM npas
aBTOPOB MPOM3BEAEHWNI, NPaB WCMOMHATENENW, a B COOTBETCTBYHOLWMX Cry4vasx - obnagarernen npae Ha
doHOrpamMmy W MpaB ApYrvx opraHn3aumn 3UMPHOro U KabenbHOro BeELLaHUS Ha COOOLLEeHUs pagno- U
Tenenepegad.

6. MpaBa opraHu3aumn 3pUPHOro UM KabernbHOro BeLLlaHWUs NPU3HAKTCS U OENCTBYIOT HE3aB1CUMO
OT HanM4unsi U OEeNCTBUS aBTOPCKUX MpaB, NMpaeB UCMOMHUTENEeN, a Takke NpaB Ha poHorpammy.

KommeHTapuii k ctatbe 1330

Cratbsa 1331. Cpok gencTBUsI UCKITIOUYUTENBLHOrO NpaBa Ha CoobLLeHne paguo- UNu Tenenepegayu,
nepexopn 3TOro npaea K NpaBonpeeMHUKaM 1 nepexon CooOLIeHUs paguo- unu Tenenepesaydu B
obLecTBEHHOe A0CTOsIHUe

1. WcknountenbHoe npaBo Ha coollieHne pagvo- WM Tenenepenavvm OeACTByeT B TedeHue
NATUOECATV NET, cumTada ¢ 1 gHBapsa roga, Cneaylouwlero 3a rogoM, B KOTOPOM MMENO MECTo coobLieHne
pagvo- unu Tenenepenavn B aup unm no kabeno.

2. K npaBonpeemHukamMm opraHm3aum 3UpPHOro UM KabenbHOro BEeLLaHUs UCKIYMTENBHOE MpaBo
Ha coobLleHne pagno- unu Tenenepegayn NepexoanT B Npedenax OCTaBLLENCS YacT CPoKa, YKka3aHHOro B
NyHKTE 1 HacTosILLEN CTaTby.

3. MNMocne npekpaleHns OencTBMS UCKITIOUYUTENBHOMO NpaBa CooOLLEHME paano- UM Tenenepegayu
nepexoguT B OOLLECTBEHHOE [OCTOSIHME, TO €CTb MOXET CBOOOOHO MCMoNb3oBaThCs MoObIM MLoM 6e3
ybero-nNnbo cornacus Unn paspelleHns 1 6e3 BbinnaTbl BO3HArpaXKaeHns:.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue c¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

KommeHTapuin k ctatbe 1331

Cratbsa 1332. [lencTBMe UCKIIOYUTENbBLHOrO NpaBa Ha coobLeHne paguo- Unu Tenenepegaym Ha
Tepputopun Poccurickon @egepaumm
WckniountenbHoe npaBo Ha cooOOLleHMEe pagvo- WMnu Tenenepedavvm LEeNCTBYET Ha TeppuTopum
Poccunckon ®egepaummn, ecnn  opraHvsaumsi 3dMpPHOro unmM KabernbHOro BellaHUs MMEeEeT MECTOo
HaxoxaeHns Ha Tepputopum Poccuiickon depepaumm u  OCYLLECTBRASET COOOLIEHME C  MOMOLLBHO
nepesaTynkoB, PachoNiIOXEHHbIX Ha Tepputopumn Poccunckon Pepepaumm, a Takke B WUHbIX Chydas,
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npegyCcMOTPEHHbIX MeXayHapoaHbIMM goroBopamun Poccuickon degepaumu.

KommeHTapuit k ctatbe 1332

§ 5. MpaBo usroroBuTens 6asbl AaHHbIX

Crtartbsa 1333. U3rotoButenb 6a3bl AaHHbIX
1. MarotoButenem 6asbl AaHHbIX MPU3HAETCS NULIO, OpraHM3oBaBllee co3gaHne Gasbl AaHHbIX W
paboty no cbopy, 00paboTke M pacnonOXeHW COCTaBnslWMX ee Marepuanos. [lpu oTcyTCTBUM
[0Ka3aTenbCTB MHOMO U3rotoBuUTenemM 6a3bl AaHHbLIX NPU3HAETCS rPaXKaaHUH UMK KPUANYECKOe NNLO, UMS
UM HaMMEHOBaHME KOTOPbIX yKa3aHO OOblYHbIM 00pa3oM Ha 3k3emnnspe 6asbl AaHHbIX W (Mnu) ero
yMNakoBKe.

2. N3rotoBmTento 6a3bl AaHHbLIX NpUHaanexar:
NCKMOUYMTENBHOE NpaBo U3rotoBuTens 6asbl AaHHbIX;

npaBo Ha YyKalaHWe Ha 3K3emmnnapax 0asbl AaHHbIX K (VIJ'IVI) MX ynakoBkax CBOEro MMeHu unun
HanMeHoBaHUA,

npaBo Ha obHapogoBaHWe 6asbl JaHHbIX, TO €CTb Ha OCYLLECTBIIEHME OENCTBUS, KOTOPOE BrepBLle
aenaet 0a3y AaHHbIX AOCTYMHOW AN BCeoOLWlero cBedeHus nytem ee onybnmkoBaHus, OoBedeHUs A0
BceoOLLlero cBefeHnd, coobweHns B adup wrm no kabemo mmbo mHbIM cnocobom. [Mpu  aTom
ony6rmkoBaHneM (BbIMYCKOM B CBET) SBMSETCS BbIMyCK B oOOpallieHWe 3K3eMmispoB 6asbl AaHHbLIX C
cornacvsi M3roToBuTeENs B KONMYECTBE, OOCTAaTOMHOM AN YAOBMETBOPEHMSI pas3yMHbIX MOTpebHoCTen
ny6nuku.

(A63au gononHuTensHo BkItodeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

MpaBo Ha ykasaHWe Ha a3k3emnnspax 6asbl OaHHbIX U (MM) WX YMNaKOBKE CBOEr0 WUMEHM WIu
HaMMEHOBaHNSA LOEACTByeT W OXpaHseTCs B Te4YeHMe Ccpoka [OENCTBMSI UCKIIOYUTENBLHOrO npaea
n3rotoBuTens 0asbl AaHHbIX.

(AB3au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1333

Crartbsa 1334. UckntouuTenbHoe NpaBo U3rotoBuTtens 6asbl JaHHbIX

1. WsrotoButento 6asbl gaHHbIX, CO3gaHMe KOTopow (BkNovas obpaboTky mmm npeacTaBneHve
COOTBETCTBYIOLLMX MaTepuarnoB) TPeOYeT CyLeCTBEHHbIX (PMHAHCOBbLIX, MaTepuarnbHbIX, OpraHN3auMOHHBLIX
WU MHbIX 3aTpaTt, NPUHAANIEXUT WCKITOYMTENbHOE MPaBO M3BMNekatb M3 6asbl AaHHbIX MaTepuarnbl U
OCYLLECTBNATb UX Nocreayloliee Mcnonb3oBaHme B nobon gopme 1 nobbim cnocobom (MCKMoUnTENbHOE
npaBo uarotoButens 6asbl AaHHbiX). M3rotoBuTenb 6asbl OaHHbIX MOXET pacrnopsbkaTbCHA yKas3aHHbIM
UCKMIOYNTENBbHBIM MpaBoM. [lpy OTCyTCTBMM [oOKas3aTenbCTB MHOro 6asoi AaHHbIX, CO34aHMe KOTOpPOW
TpebyeT cylecTBeHHbIX 3aTpaTt, npu3HaeTcss 6asa OaHHbIX, codepxallasi He MeHee [OecsTu Thicad
CaMOCTOATENbHBbIX MHAOPMALMOHHBIX 3MEMEHTOB (MaTepuasnoB), COCTaBMSAWMUX copepkaHne 6asbl
AaHHbIX (ab3ay BTOpON nyHkTa 2 ctatbun 1260).

HukTto He BnpaBe wm3Bnekatb M3 6asbl AaHHbIX Martepvanbl U OCYLWECTBASATb UX Mocregytollee
ncnonb3oBaHne 6e3 paspelleHns npaBoobnagaTensi, Kpome Cly4vyaeB, NpPedyCMOTPEHHbLIX HACTOALLMUM
Kogekcom. lMpu aToMm nog M3BnevYeHNeM MaTepuanoB MOHUMAETCS MEPEHOC BCEro copepxaHvus 6asbl
OaHHbIX UMW CYLLECTBEHHOM YacTW COCTaBMSIOLUMX €€ MaTepnanoB Ha ApYroi MHAOPMALMOHHBIA HOCUTENb
C MCMonb3oBaHNEM JHOObIX TEXHUYECKNX CPEACTB M B Nntobon dopme.

2. VcknounTtenobHoe npaBo MU3rotoBuTenA 6asbl OaHHbIX MpPU3HaeTcda n ,Cl,el7ICTByeT He3aBMCMMO OT
HanMuMsa 1 OencTens aBTOPCKNX N NHBIX UCKIMKYNTENbHbIX MpaB U3rotoBntTena 0asbl OaHHbIX N OpYyX iy
Ha cocTaBndwwmne 6a3y OaHHbIX MaTepuanbl, a TakKe Ha 6a3y OaHHbIX B LEJIOM KaK COCTaBHOe
npoun3eeneHune.
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3. B TeuyeHne cpoka OENUCTBUS UCKIIOUMTENbHOrO npaBa Ha 6a3y AaHHbIX npaBoobragatenb Mo
CBOEMY XXeNaHWo MOXET 3aperncTpnpoBath 6a3y AaHHbIX B dheaeparnibHOM opraHe MCMNOMHATENbHON BNacTu
No MWHTENneKTyansHOMn cobCTBEeHHOCTM. K Takom perncrpaummn npuMEHSATCs npasuna crtaten 1262
HacTosero Kogekca.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

KommeHTapun k ctatbe 1334

Crtatbsa 1335. Cpok aencTBus UCKITIOYUTENBLHOIO NpaBa u3rotoBuTens 6asbl AaHHbIX
1. WckniouuteneHoe npaBO M3roToBuTens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplleHns ee
CO3[aHMA 1 OeACTBYET B TeYeHMEe NATHaguatn neT, cuntast ¢ 1 siHBapsa roga, cregyrowlero 3a rogom ee
co3gaHus. MckmounTtenbHoe npaBo u3rotoBuTens 6asbl AaHHbIX, 0OHAPOAOBaHHOM B yka3aHHbIA nepuop,
OENCTBYET B TEYEHME NATHaALATH NeT, cunTasi ¢ 1 aHBaps roga, CriegyoLlero 3a roqom ee 06HapogoBaHMA.

2. Cpoku, npenycMOTpeHHble NYHKTOM 1 HacTosWeNn cTaTbW, BO30OHOBMSTCS MPU  KaXKOoM
obHoBneHnn 6a3bl JaHHbIX.

KommeHTapuin k ctatbe 1335

Crarba 1335_1. [lencTBus, He ABNAIOLWMECA HapyLUEHUEM UCKITIOYUTENbHOrO NpaBa U3rotoBUTens
6a3bl AaHHbIX
1. JNlnuo, npaBomepHO nonb3yloweecs obHapogoBaHHOW 6a3or AaHHbIX, BripaBe 6e3 paspelueHus
obragatenss UCKMIOYMTENBHOrO MnpaBa - M3rotoBuTensa 06asbl JaHHbIX U B TOA Mepe, B KOTOPOW Takue
OENCTBUA HEe HapyLLaloT aBTOPCKME NpaBa M3rotoBuTenst 6asbl AaHHbIX U APYMX N1L, n3Bnekatb u3 6asbl
JaHHbIX MaTepuarbl U OCYLLEeCTBAATbL UX NOoceayoLlee NCnonb3oBaHne:

B Lenax, Ons KoTopbix 6asa OaHHbIX emy npenocTaBrieHa, B NioboM obbeme, ecrvM WHOoe He
NPeayCMOTPEHO [JOrOBOPOM;

B JIMYHbIX, HAY4HbIX, o6pasoBaTeanb|x uensix B obbeme, onpasgaHHOM yKa3aHHbIMU LenamMmu;
B MHbIX Lensix B o06beme, COCTaBNSALLEM HeCyLleCTBEeHHYIO YacCTb ©asbl JaHHbIX.

Mcnonb3oBaHne MarepuanoB, W3BIEYEHHbIX U3 ©asbl gaHHbIX, cnocobom, npegnonararowym
nonyyeHme K HMM OocTyna HeorpaHU4eHHOro kKpyra nuud, AOOJIKHO COnpoBOXOaTbCA yKadaHMeM Ha 6a3y
JaHHbIX, U3 KOTOPOW 3TN MaTepuarnbsl N3BEYEHbI.

2. COBepLIJeHVIe OENCTBUN, OXBaTbiBAaEMbIX UCKNHOYNTENbHBbIM npaBoOM U3roToBUTEINA 0a3bl OaHHbIX,
aopyrmm nMuoM He CHMTaeTCA HapylweHMeM TaKoro npasa, eCclii 3TO JIMUO OOKaXeT, YTO OHO He MOrso
YCTaHOBUTb JIMMHOCTb W3roToBUTEINA 0a3bl OaHHbIX WM 4YTO OHO, MUCxodsl M3 OOCTOATENbCTB [Oena,
000CHOBaHHO CYMTaro, 4YTo CpPOK OENCTBUNSA UCKMIOYNTENBHOIO npaea Ha 683y AaHHbIX NCTEK.

3. He OonyckaeTcAa HeoOOQHOKpaTHOe u3BliedeHne unm ncnosrnb3oBaHne mMarepuarnoB, COCTaBALLMX
HeCyLeCTBEHHYIO YacCTb ©asbl gaHHbIX, ECIIN Takne OencTBus npotneopeyaTt HopmMmaribHOMY UCNOJ1Ib30BaHUIO
0asbl OaHHbIX N yLWeMnAT HeobOCHOBaHHbIM o6pa30M 3aKOHHblIe NHTEepeChl N3roToBUTENA 0asbl OaHHbIX.

4. N3rotoBuTenb 6a3bl JaHHBbIX HE MOXET 3anpeLlarb UCMOoNb30BaHNE OTAENbHbIX MaTepuarnos, XOTs
N cogepalmxcs B 6ase gaHHbIX, HO NPaBOMEPHO MOMYyYeHHbIX NCMOMb3YOWUM X NIMLOM U3 UHBIX, YeM 3Ta
0a3a JaHHbIX, MCTOYHMKOB.

(Ctatbsa gononnuTenbHo BrodeHa ¢ 1 okts6psa 2014 roga PepepanbHbIM 3akOHOM OT 12 mMapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1335 1
Crartbsa 1336. [dencTBue UCKIOYUTENbLHOrO NpaBa U3rotoButens 6asbl fJaHHbIX HA TeppuUTOpUNn

Poccuinckon ®epgepauum
1. VcknioumTtenbHoe npaBo M3rotoBuTens 06asbl OaHHbIX OEWCTBYET Ha TeppuTopum Poccuickon
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denepaumm B criyyasx, Koraa:

n3rotoBnTenb Gasbl AaHHbIX SABMNSAETCA rpaxagaHuHoMm Poccuiickort demepaumn UNU POCCUACKAM
HOPUONYECKAM TTULIOM;

N3rotoBuTENb 6a3bl JaHHbIX ABMASETCA MHOCTPAHHBIM MPaXX4aHNHOM UM MHOCTPAHHBbIM KOPUANYECKAM
nMuoM  nNpM  yCrnoBUW, YTO 3aKOHOOATENbCTBOM  COOTBETCTBYIOLLENO WMHOCTPAHHOrO rocydapcTsa
NpegocTaBnNsAeTCa Ha €ro TEpPpUTOPUM OXpaHa WCKITHYUTENbHOMY MNpaBy W3rotoBuTens 6asbl AaHHbIX,
N3roToBMTENEM KOTOPOWM sIBNSETCA rpaxkgaHuH Poccuickon depepaumm uim pocCUCKOe topuanyeckoe
nnuo;

B MHbIX Cry4YasiX, NpegyCMOTpeHHbIX MeXayHapoaHbIMM gorosopamun Poccunckon denepaumn.

2. Ecrm unarotoBuTenb 6asbl gaHHbIX ABMAsieTCA NMUoM 6e3 rpaxaaHcTBa, B 3aBUCMMOCTU OT TOrO,
MMeeT 3TO JMUO MECTO XUTenbCTBa Ha Tepputopnmn Poccunckon Pegepaumm MnmM  MHOCTPAHHOMO
rocygapctea, COOTBETCTBEHHO MPUMEHSIOTCS MNpaBuna nyHkTa 1 HaCTOAWEN cTaTbu, OTHOCSLIMECA K
rpaxgaHam Poccuiickon degepaumm Mnn MHOCTPaHHBLIM rpaXkoaHaMm.

KommeHTapuin k ctatbe 1336

§ 6. Mpaeo ny6nukaTopa Ha NnpousBeAeHUe Hayku, NUTepaTypbl UK UCKYCCTBA

Crarbsa 1337. Ny6nukaTtop
1. MNybBrmkatopom NpU3HaETCH rPaK4aHUH, KOTOpbI NMpaBOMEpHO OGHapogoBan MMM OpraHvM3oBan
obHapogoBaHMe MPOM3BEAEHMS Hayku, NUTEpaTypbl WM UCKYCCTBA, paHee He OOHapodOBaHHOIO WU
nepeweguwero B oOLleCTBEHHOe [focTosHMe (ctates 1282) nmbo Haxopgswierocsa B OOLECTBEHHOM
OOCTOSIHMM B CUJTY TOrO, YTO OHO HE OXPaHANOCh aBTOPCKUM MPaBOM.

2. MNpaBa nybnvkaTtopa pacnpoCTPaHAKTCA Ha NPOU3BEAEHMS, KOTOPbIE HE3ABMCUMO OT BPEMEHU MUX
co30aHnsa Mornmn GbITb NpU3HaHBI OObEKTaMK aBTOPCKOro NpaBa B COOTBETCTBUM C MpaBunamm ctatbn 1259
HacToswero Kogekca.

3. TllonoxeHusi, MPEAyCMOTPEHHbIE HACTOAWMM NaparpadoM, He pacnpoCTpaHslTCs  Ha
NPOV3BENEHMS], HAXOAALLMECS B FOCYAAPCTBEHHbIX Y MYHULMMANbHLIX apX1Bax.

KommeHTapuin k ctatbe 1337

Crarbsa 1338. lpaBa nybnukartopa
1. NyGnukaTopy NpuHagnexar:

1) ucknounTensHoe npaBo nybnukatopa Ha obHapogoBaHHOE MM npousBefeHue (NyHKT 1 cTaTtbu
1339);

2) NpaBo Ha yka3aHue CBOEro MMeHW Ha ak3emnnisipax 06Hapo4OBaHHOTO MM NPOU3BEAEHUS U B UHbIX
cnyyasix ero Ucrnonb30BaHWsl, B TOM YMCIE Npy NepeBoae Unu Apyron nepepaboTke Npon3BeneHus.

2. Mpun obHapogoBaHMK Npon3BeneHNs nydnmkatop obs3aH cobnogatb YCnoBus,, NpegycMoTpeHHbIe
nyHkTom 3 ctatbmn 1268 HacToswero Kogekca.

3. My6nnkaTop B Te4eHne cpoka AENCTBUS UCKITHYMTENBHOMO NpaBa nybrmkaTopa Ha Npov3BegeHne
obnagaet npaBoMouMAMM, yKa3aHHbIMM B ab3aue BTopoM nyHkTa 1 crtatem 1266 HacToswero Kopekca.
TakuMu ke nNpaBoMouMaMM obnagaeT Nmuo, K KOTOPOMY MEPELLINIO UCKMIOUNTENBbHOE NpaBo NybrMkaTtopa Ha
Npon3BeaeHne.

KommeHTapuit k ctatbe 1338
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Crarbsa 1339. UckniounTtenbHOe npaBo nybnukatopa Ha npoussBeaeHue

1. My6nnkaTopy Npon3BeAeHVs NMPUHAANEXNUT UCKIIOYMTENBHOE NPaBoO MCMONb30BaTb Npon3BeaeHe
B COOTBETCTBUM CO cTatben 1229 HacTtosiwero Kogekca (MckmounTenbHoe npaBo nybrmkatopa Ha
nponssegeHne) crnocobamn, npeaycMoTpeHHbIMM nognyHktammn 1-8 1 m 11 nyHkta 2 ctatem 1270
HacToswero Kogekca. lNybnukatop npon3BeneHAs MOXET pacrnopsikaTbCs YKa3aHHbIM UCKIIUUTENbHBIM
NpaBoOM.

(MyHKT B pepakunn, BBeaeHHOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. WcknouMtensHoe npaeo ny6rmkatopa Ha Mpov3BedeHWe MPU3HaeTcs U B TOM Crydae, Korga
npon3BeneHve Obino obHapogoBaHO NyOnMMKAaTopoM B MNEPEBOAE MM B BUAE WHOA nepepaboTku.
WckntountensHoe npaBo nybnukatopa Ha Npon3BedeHne NpusHaeTcs U AeMCTBYET HE3aBNCHMMO OT Hanmuusi
N OefcTBMS aBTOPCKOrO npaBa nybrvkatopa wnu ApYMX NWL Ha NEepeBOd MMM WHY nepepaboTky
npon3BeseHust.

KommeHTapuit k ctatbe 1339

Crtatbsa 1340. Cpok AencTBUSA UCKIIOYUTENBHOrO NpaBa nyonukaropa Ha npousBegeHue

1. VckntoumTenbHoe npaBo nybrvkaTopa Ha Mpov3BefeHVWe BO3HUKAET B MOMEHT obHapodoBaHus
3TOro NpousBedeHUs U AeCTBYET B TEYEHWE ABaaUaT! NSty NeT, cuntas ¢ 1 aHBaps roaa, crefyowero 3a
rogom ero obHapogoBaHuS.

2. Tlocne npekpalleHus OeNCTBUS WCKIIOYMTENbHOrO npaBa nybnmkatopa npou3BedeHne MOXeT
cB060OAHO Mcnonb3oBaTbcs MobbiM MMuom 6e3 Ybero-NMMbo cormacusa Mnn paspelleHis n 6e3 Bbinnathbl
BO3HarpaxaeHusl.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1340

Cratba 1341. [JeficTBMe UCKIIOYUTENLHOrO NpaBa NnybnukaTtopa Ha npousBefeHne Ha TeppuTopumn
Poccuinckon ®epgepauum
1. VickntounTenbHoe npaBo nybnvkaTropa pacnpocTpaHsaeTcsa Ha NpoM3BeLeHME:

1) obBHapogoBaHHoe Ha Tepputopum Poccuitickon ®Pegepaumn, He3aBMCMMO OT rpagaHCcTBa
nybnukartopa;

2) obHapogoBaHHOe 3a npeaenamun Tepputopun Poccurickon ®egepaumn rpaxgaHnHoMm Poccuiickon
depepaumm;

3) obHapogoBaHHOe 3a npegenamu  Tepputopun  Poccuiickon  degepaumm  MHOCTPaHHbLIM
rpaXxgaHMHOM MM nMuom ©0e3 rpaxgaHcTBa, NpM YCNOBUM, YTO 3aKOHOAATENIbCTBOM WHOCTPaHHOro
rocygapctea, B KOTOpOM OOHapogoBaHO Mpov3BedeHue, NpegoCcTaBnsaAeTcs Ha ero TeppuTopumn oxpaHa
NCKMOYMTENbHOMY NpaBy NybrnvkaTopa, SBnstoLLerocs rpaxgaHmHom Poccuiickon denepaunu;

4) B MHbIX Cryyasix, NPeayCMOTPEHHbIX MexayHapoaHbIMK foroBopamu Poccuiickoin denepaumm.

2. B cny4vae, ykasaHHOM B noAmnyHKTe 3 nMyHKTa 1 HacTosAWwenW CcTaTbu, CPOK [OEeNCcTBuUS
NCKMoUMTENbHOro npaea nybnukatopa Ha npou3BedeHne Ha Tepputopum Poccuiickon Pepepauum He
MOXET MpPEBbIAaTb CPOK OENCTBUS WCKMIOYUTENBbHOTO npaBa nybnvkatopa Ha npou3BedeHue,
YCTaHOBIEHHBIA B roCyjapCTBE, Ha TEPPUTOPUMN KOTOPOrO MMEN MECTO topuandeckiii oakT, NOCHyXMBLLWNA
OCHOBaHMeM 1151 NPUOOpEeTEHUS TAKOrO MCKIMIOYMTENBHOIO Npasa.

KommeHTapui k ctatbe 1341
Crarbsa 1342. [locpo4yHoe npekpalieHre UCKIIYUTENBHOro npaea nyénukaropa Ha npousBegeHue

VcknountenbHoe npaBo nybrmkatopa Ha  MPOM3BEAEHWE  MOXET OblTb  MpeKpaLleHo
AOCpoYHO B cyaebHOM nopsigke MO WUCKy 3avHTEPEecOBaHHOro nvua, €ecnM npu  MCNornb30BaHuM



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 83

npousseeHnst npaBoobnagatenb HapylaeT TpeboBaHMs HacTosiwero Kogekca B OTHOLIEHUM OXpaHbl
aBTOPCTBA, MMEHM aBTopa U HEMPUKOCHOBEHHOCTU MPON3BEAEHUS.

KommeHTapuin k ctatbe 1342

Crtatbs 1343. OTuyyXAEHWE OpUrMHana nNpousBeAeHUs U UCKIYuTerNbHOe NpaBo nNyGrMkaTopa Ha
npousBeneHne
1. Mpu oTyyxgeHun opurnHana npoussBedeHus (pyKonucu, opurmHana fnpov3BedeHUs XUBOMUCH,
CKynbMTypbl UMK APYroro nogobHOro NponsBeaeHns) ero COBCTBEHHNMKOM, 06NafaloLLMM NCKMIOUYMTENBHBIM
npasoMm nybrmkatopa Ha OT4YyX4aemoe Mpou3BedeHNe, 3TO WCKMIUMTENbHOE MpaBoO MnepexoouT K
npuobpeTaTento opurMHana npon3BeaeHUsl, eCrim 4OroBOpoM He NpeayCcMOTPEHO UHOE.

2. Ecrm uckniountensHoe npaso nybrmkatopa Ha npou3BedeHvMe He nepewno K npuobpertatento
opurnHana npoussefeHns, npuobpetaTtenb Bnpase 6e3 cornacusa obrnagarens UCKMYUTENbHOrO npasa
ny6nvkaTtopa ncnonb3oBaTb OpuMHaN npou3segeHnss cnocobamu, ykazaHHbIMU B NyHKTe 2 ctaten 1291
HacTosulero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1343
CrtatbA 1344. PacnpocTpaHeHMe OpurMHana unu 3K3emnnspoB Npou3BeneHusi, OXpaHAeMOoro
WUCKIIYMTENbHbLIM NpaBoM nyb6nukaTtopa
Ecrn opvmHan umm ak3eMnnsapbl Npov3BeneHns, o06HapoA4OBaHHOIO B COOTBETCTBUAM C HacTOSLLMM
naparpacdom, MNpPaBOMEPHO BBELEHbI B rpaXkdaHCKui oDOPOT MyTEM UX MPOAAXKM WUIIN MHOTO OTYYXKOEHMS,
JanbHellwee pacnpocTpaHeEHNE opurMHana unu ak3emMnnspoB AoryckaeTcst 6e3 cornacusa nybnukaropa u

0e3 BbinnaThl €My BO3HarpaxgeHus.

KommeHTapuii k cTatbe 1344

MmaBa 72. NMaTeHTHOE NpaBo

§ 1. OcHoBHbLIe NONoXeHUs
Cratbsa 1345. lNaTteHTHbIe NpaBa

1. WHTennekTyanbHble npaBa Ha M300peTeHusi, MonesHble MOoZenM W NpPOMbilfieHHble o6pasubl
ABMAOTCS NaTEHTHbIMU NpaBamu.

2. ABTOpy un3obpeTeHus, nOne3HoM MOZENM WM MPOMBbIWSIEHHOro obpasua npuHagnexart
cneayioLme npasa:

1) ncknouMTENBLHOE NPAaBo;
2) npaBo aBTOpPCTBA.

3. B cnyuasx, npeaycmorpeHHbix HacTodwmm Kogekcom, aBTopy M300peTeHusi, NonesHon Moaenu
WM NpOMbILLNEHHOro obpasua npuHaanexar Tawke Apyre npasa, B TOM 4/crie Mpaso Ha noryyeHue
naTeHTa, NpaBO Ha BO3HarpaxpgeHune 3a cnyxebHoe n3obpeTeHne, NoNesHyr MOLENb UM NMPOMbILLTEHHbIV
obpasel,.

(MyHKT B pegakumn, BBegeHHoW B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1345
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Cratbsa 1346. [lencTBMe UCKIIOUYUTENbHLIX NPaB Ha N300 peTeHusl, Nore3Hble Moaenu n
npoMbilieHHble 06pa3ubl Ha TeppuTopumn Poccuickon ®epepaumm

Ha Tepputopun Poccuiickon Pepepaumm MNpUsHaOTCA UCKMIOYMTENbHLIE MpaBa Ha M30OpeTeHus,
nonesHble MOAENU U NPOMbILLNEHHbIE 00pa3Lbl, YOOCTOBEPEHHbIE MAaTEHTaMU, BblAaHHLIMU dheaeparnbHbIM
OpraHOM WCMOSTHUTENbHOW BNacTM MO WHTENseKTyarnbHOW COOCTBEHHOCTW, a Takke B APYMX CIlyvasix,
npenyCMOTPEHHbIX MEXAYHapoaHbIMM goroBopamun Poccurickon degepaumu.

(CtaTtbs B pegakummn, BBegeHHom B gencteue ¢ 31 gekabps 2022 roga deneparnbHbiM 3aKOHOM OT 5
nekabpsi 2022 roga N 503-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1346

Cratbs 1347. ABTOp M300peTeHusi, NONIe3HON MoAenu unm NPoMbILLFIeHHOro obpasua
ABTOPOM M306pETEHMS, MOMEe3HON MOOENM UMK NMPOMbILLIIEHHOrO obpa3La NpU3HaeTCsl rPaKOaHuH,
TBOPYECKMM TPyAOM KOTOPOro CO3[4aH COOTBETCTBYHOLUMA pesynbTaT WHTENNeKTyanbHOW AeAaTenbHOCTU.
JIMuo, ykazaHHOe B ka4yecTBe aBTopa B 3asiBKE Ha Bblgady naTteHTa Ha n3obpeTeHne, None3Hyto Mogenb Uim
NPOMbILLMIEHHbIN 0Dpasel, CYUMTaAeTCs aBTOPOM W30DPETEHUSs, MONE3HOW MOAENMN WM MPOMbILLIIEHHOrO
obpasua, ecnun He JokaszaHO MHOe.

KommeHTapuii k ctatbe 1347

Crtarbsa 1348. CoaBTOpbLI U300 peTeHusi, NONe3HoOM MoAesn U NPoMbILLIIeHHOro o6pasua
1. lpaxgaHe, cosgaBlme u3o0OpeTeHWe, MNOMe3Hyl MOoAeNnb WM MNPOMbILMEHHbI  0Bpa3seL
COBMECTHbIM TBOPYECKUM TPYAOM, NPU3HAIOTCH COaBTOpamMu.

2. Kaxoblhi “3 COaBTOPOB BrMpaBe UCMONb3oBaTb W300peTeHue, MonesHylo Modenb Wnu
MPOMbILLNEHHBIA 0Opa3seL, MO CBOEMY YCMOTPEHWIO, eChv COrfalleHMeM Mexay HAMU He npenyCMOTPEHO
VHoeE.

3. K OTHOWeEeHMsIM COaBTOPOB, CBHA3a@HHbIM C pacnpefeneHnemM [OOXO4OB OT WUCNONb30BaHU S
n300peTeHnsl, NonesHonm Modenn UM MNPOMBbILLIIEHHOro obpasua M C pacnopsPKEHUEM MCKIIOUNTENbHLIM
NpaBoOM Ha U306peTeHne, NONE3HY MOoAerNb UN NPOMBILLITEHHBIN oOpa3seL, COOTBETCTBEHHO NPMMEHSIHOTCSA
npaeuna nyHkta 3 ctatbn 1229 HacToswero Kogekca.

PacnopsbkeHMe npaBoM Ha MoOnyyYyeHMe naTeHTa Ha W300peTeHue, MOoNe3Hylw Mogenb unu
MPOMbILLIEHHbIN 0BpaseL oCyLLEeCTBISAETCH aBTopaMy COBMECTHO.

4. Kaxabli M3 COaBTOPOB BrpaBe CamMOCTOSTENbHO MPUHUMMAThL Mepbl MO 3alMTe CBOMX MpaB Ha
n306peTeHMe, NONE3HY0 MOAENb UMW NMPOMBbILLNIEHHbIN 0Gpa3seL.

KommeHTapuit k ctatbe 1348

Crtatbsl 1349. O6beKkTbl NaTEHTHbIX NpaB
1. Ob6bekTamMn naTeHTHbIX MpaB SABMASIOTCA pe3ynbTaTbl WHTENNEKTyanbHOW AesTenbHOCTU B
Hay4HO-TEXHMYECKOM cdpepe, OTBeYalLMe YCTaHOBIEHHbIM HactoswmMm Kopekcom TpeboBaHMsaM K
N306peTeHNaM 1M NonesHbIM Mogensam, 1 pesynbTaTbl MHTENEKTyanbHON 4eATENBHOCTN B cdhepe ausanHa,
OTBeYaloLLMe YCTaHOBIEHHbIM HacTosAWwmnM Kogekcom TpeboBaHNsAM K MPOMBbILLIEHHLIM 0Gpa3uam.
(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. Ha n3obpeTeHuns, cogepxallume CBeAeHUs, COCTaBMSIOME rOCYAapCTBEHHYIO TaliHy (CEKpeTHble
n300peTeHnst), MonoxeHns HacToswero Kogekca pacnpoCTpaHsATCs, €CliM UHOe He NpenyCMOTPeEHO
cneumanbHbivM npaevnamm ctaren 1401-1405 HacToswero Kogekca n nsgaHHeiMn B COOTBETCTBUM C HAMM
WHBIMW NPaBOBbLIMUN aKTaMMu.

3. MonesHbIM MogensM W MPOMBbILNEHHBIM obpa3suam, codepXaliuM CBedeHUsl, CocTaBnsiolume
rocyapCTBEHHYIO TaliHy, NpaBoBasi OXpaHa B COOTBETCTBMM C HacToswmMm Kogekcom He npenocTaBnsieTcs.

4. He moryT 6biTb 06bekTaMy NaTeHTHbIX Npas:
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1) cnocobbl KMOHNMPOBAHUS YenoBeKa U ero KroH;
(MognyHKT B pegakummn, BBeAeHHoW B aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mMapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) cnocoobl MOp,VI(bI/IKaLlI/II/I reHeTUYECKON LIeNOCTHOCTM KINEeTOoK 38p0,U,bILLIeBOIZ JNTMHNWN YenoBeKa,
3) NCMNoJib30BaHMe 4erioBeveCKnx 3M6pI/IOHOB B NPOMbILWITIEHHBIX N KOMMEPYEeCKNX Lenax;

4) pe3ynbTaTbl MHTENNEKTYaNbHON AEATENbHOCTU, YKa3aHHble B NyHKTE 1 HacTosLWen cTtaten, ecnu
OHM NpOTUBOPEYaT OOLLECTBEHHBIM MHTEPECaM, NPUHLMMNAM NYMaHHOCTU U Mopanu.

(MognyHKT B pegakummn, BBeaeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKkoOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1349

Cratbsa 1350. YcnoBusi NnaTeHTOCNOCOOHOCTU U300 peTeHust

1. B kayecTBe N300pETEHNSA OXPaHAETCHA TEXHUYECKOE pelleHne B NMobo obnactn, oTHOCSLLEECs K
NpoaykKTy (B YaCTHOCTW, YCTPOMCTBY, BELLECTBY, LUTAMMY MUKPOOPraHn3ma, KynbType KNeTOK pacTEHUA Umm
KMBOTHBIX) UM cnocoby (MPOLIECCY OCYLLECTBIEHNS OAENCTBAN Hag MaTepuarbHbiM OO bEKTOM C MOMOLLILbHO
MaTepuarnbHbIX CpeacTB), B TOM u4MClle K MPUMMEHEHWIO npogykta mnm cnocoba no onpegerneHHomy
Ha3Ha4YeHuIo.

(Ab63au B pegakumn, BBegeHHonm B genicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

N306peTeHnio MpenocTaBnseTcA npaBoBas OXpaHa, €ecnM OHO SBMAEeTCA HOBbIM, UMeeT
n3obpeTaTenbCKUil YPOBEHb U NMPOMBbILLINEHHO MPUMEHMMO.

2. I/I306peTeH|/|e ABNAETCA HOBbIM, €CJTM OHO HE U3BECTHO U3 YPOBHA TEXHUKN.

MN3o6peTeHne mmeeT n3o0bpeTaTensCkiii YpoBeHb, €Cnv Ans Creumnanicta oHO siBHbIM 0Opasom He
crieqyet U3 YPOBHST TEXHUKN.

YpoBeHb TEXHUKM AN U300pEeTeEHUs BKITloYaeT Niobble CBeAeHNS, cTaBwmne obLeqoCTynHLIMN B MUpe
[0 faTtbl npuopuTeTa n3obpeTeHus.

(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

Mpy ycTaHOBNEHMN HOBU3HbI N30OPETEHMSI B YPOBEHb TEXHVKU TaKKE BKIHOYAOTCS NP YCIOBUM UX
Bonee paHHero npuopuTeTa BCe nogaHHble B Poccuiickon Penepaunm Apyrmmm nMuamm 3asBKU Ha Bblgady
NaTeHTOB Ha W300pEeTeHWsi, NonesHble MOAENM W MPOMbILEHHbIe obpasubl, C AOKYMEHTaMW KOTOPbIX
BrpaBe O3HaKOMMUTbCS Moboe NMLO B COOTBETCTBUM C MyHKTaMn 2 1 4 ctatbi 1385 nnu nyHKTom 2 cratbu
1394 HacTosilwero Kogekca, n 3anateHToBaHHble B Poccuiicko Pegepaunm n3006peTeHnsi, MnonesHble
MOZENM U NPOMBbILLSIEHHbIE 00pa3ybl.

(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pemakumu, BBeaeHHon B genctene ¢ 27 moHa 2019 roga PepepanbHbiM
3akoHoM oT 27 gekabpsa 2018 roga N 549-93. - CMm. npegblayLLyo peaakumio)

3. PackpbiTne mHdopMaumm, OTHOCSLLENCS K N300peTeHnio, aBTOPOM W300peTeHusi, 3asiBUTENEM
nmMbo nobbIM NONYYMBLUMM OT HMX MPSIMO WSIM KOCBEHHO 3Ty MHGOPMauuio nmuoMm (B TOM 4ucre B
pesynbTare 3KCMOHMPOBaHUSA WN300pETEHNA Ha BbICTABKE), BCMEACTBME YEro CBEAEHUS O CYLLHOCTU
n300peTeHnst cTarm oOLesoCTyMHbIMU, He SABNSeTCA OOCTOATENbLCTBOM, MPENSTCTBYIOLMM MPU3HAHUIO
NaTeHTOCNOCOOHOCTMN N300pEeTEHUS, NPy YCNOBUK, YTO 3asiBKa Ha Bblgady nareHTa Ha n3obpeTteHne nogaHa
B (begepanbHbI OpraH UCMNOMHUTENBHOW BNacT MO UHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHME LLECTU
MEeCSLIEB CO OHS1 pacKpbITnsa MHdopMauumn. bpemsi gokasbiBaHNA TOro, YTO OBCTOATENBCTBA, B CUITY KOTOPbIX
packpbITUe MHOPMaLUM He NPEensaTCTBYET NMPU3HAHWMIO NaTEHTOCMOCOOHOCTM U300PETEHUS, UMENN MECTO,
NEeXUT Ha 3asBuTene.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. N306peTeHne sBNsieTCA MPOMbILLIIEHHO MPUMEHUMbIM, €CNIU OHO MOXET ObITb MUCMONb30BaHO B
NPOMbILLSIEHHOCTW, CENbCKOM XO3AWCTBE, 30paBOOXPAHEHWWM, OPYrMX OTPaciisix ISKOHOMUKM W B
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coumarnbHon cgepe.

5. He aBnatoTcsa nsobpeteHnsiMn, B HaCTHOCTH:
(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

1) OTKpbITUS;
2) Hay4YHble TEOPUM N MaTemMaTUYecKkme MeToabl;

3) pelleHus], kacatolMecs TOMbKO BHELWHErO BuAa U3OENUIA U HanpaBlEHHbIE HA YAOBMNETBOPEHUE
3CTETMYECKNX NOTPeOHOCTEN;

4) npaBuna n MeToabl Urp, NHTENMNEKTyanbHON U XO3SNCTBEHHON AeATENbHOCTH;
5) nporpammel gnst O9BM;
6) peLueHus, 3aKnoYaoLLMecs TOMNbKo B NPeaCcTaBneHnn nHdopMaumm.

B cooTBeTCTBAM C HACTOALWMM MYyHKTOM WCKITHOYAeTCsi BO3MOXHOCTb OTHECEHMS] 3TUX OOBLEKTOB K
n300peTeHNsM TOMbKO B Clyvae, Korga 3asiBka Ha Bbigady MnarteHTa Ha M3obpeTeHue KacaeTcsa 3TUX
0OBEKTOB KaK TaKOBbIX.

6. He npefocTaBnsieTcsi NpaBoBasi OXxpaHa B ka4ecTBe N306peTeHms:

1) copTam pacTeHni, MopodaM XMBOTHbIX M Buonormyeckim crnocobam KX MOMyyYyeHus, TO ecTb
cnocobam, MOMHOCTLIO COCTOSALUMM M3 CKpelumBaHis u oTbopa, 3a UCKIMHoYEHWEeM MUKPOOMONOrn4eckunx
cnocoboB N NOMYyYEHHbIX TakMMy cnocobamm NpPoayKTOB;

(MognyHKT B pegakummn, BBeaeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) TOMONOrMsIM MHTErpanbHbIX MUKPOCXEM.

KommeHTapuii k ctatbe 1350

Crtatbsa 1351. YcnoBusi naTeHTOCNOCOOHOCTU NMONe3HOn MoAenu
1. B ka4ecTBe NONE3HON MOAENM OXPaHSAETCH TEXHUYECKOE peLleHne, OTHOCSLLEECs K YCTPONCTBY.

Mone3Hon Mogenu npegocTaBnsAETCs NpaBoBasi OXpaHa, ECNN OHA SBMSIETCA HOBOW M MPOMbILLIEHHO
NPUMEHUMOW.

2. TonesHada Mopgernb SBMSETCA HOBOW, €CMW COBOKYMHOCTb €€ CYLIECTBEHHbIX MPW3HAKOB He
N3BECTHA U3 YPOBHA TEXHMKM.

YpoBeHb TEXHWKA B OTHOLLUEHWM T[ONEe3HOM MOoAenn BKMoYaeT fobble CBedeHus, CcTaslne
obLenoCTyNHLIMM B MMPE [0 AaTbl NPMOpUTETA NoNe3Ho Mmogeny. B ypoBeHb TEXHUMKN Takke BKIOHaTCS
(Mpn ycnosum Gonee paHHEro NMpuopvTETa) BCE 3asiBKM Ha Bblgadvy nMaTteHTa Ha M300peTeHue, MoresHyto
MOZENb UM NPOMBbILLIEHHEIN 0bpasel, kKoTopble nogaHbl B Poccuiickon depepaumn opyrumm nmuammn m
OOKYMEHTaMM KOTOPbIX BrpaBe O3HAKOMUTLCS Moboe MMLo B COOTBETCTBUM C NyHKTaMu 2 1 4 ctaten 1385
umm nyHktom 2 ctatbn 1394 Hactosiwero Kopekca, u 3anaTeHToBaHHble B Poccuiickon ®epepauun
N300peTeHNS 1 NoresHble Mogenu.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pepakumun, BBeaeHHon B genctene ¢ 27 moHa 2019 roga PepepanbHbiM
3akoHoM oT 27 gekabpsi 2018 rona N 549-®3. - Cm. npeablayLuyo peaakumio)

3. PackpbiTve wuHdbopmMaumm, OTHOCALLEACA K MOME3HOW MOAENM, aBTOPOM MOME3HON MOAEenu,
3aaBMTENEM MO0 NOLIM MOMYYUBLUMM OT HUX MPSIMO UM KOCBEHHO 3Ty MHAOPMAaLMIO NIULIOM (B TOM YMchne
B pe3ynbTaTe 3KCMOHMPOBAHUS MOME3HON MOZENM Ha BbICTaBKE), BCIEACTBUE YEro CBEAEHMS O CYLLHOCTU
NnonesHon Mogenu ctany obLeaoCTyNHbIMK, He ABNSAETCS 00CTOATENBCTBOM, MPENATCTBY OLLMM NPU3HaHUIO
NaTeHTOCNOCOOHOCTN MOME3HON MOAENM, MpU YCMOBMW, YTO 3asiBKa Ha Bblgadyy naTeHTa Ha MONne3Hyto
Mogernb nogaHa B cdbeneparbHbif OpraH MCMOMHUTENBHOM BNACTU MO MHTENMNEKTYanbHOM COBCTBEHHOCTM B
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TeYeHne LLIEeCTM MEeCSLIEB CO AHSI packpbIThs MHopMaumn. Bpems aokasbiBaHUS TOro, YTO 06CTOATENLCTRA,
B CWJly KOTOPbIX packpbiTue MHGOPMauun He MNPEnsATCTBYET MPU3HAHUIO MaTeHTOCNOCOOHOCTM MONe3Hon
MOAenun, UMenn MecTo, NEXUT Ha 3asBuTene.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

4. MNone3Has Moaernb ABNnAeTCA NPOMbILLTTEHHO I'IpVIM€HI/IMOI7I, €CNnN OHa MOXeET ObITb UCMOoNb30oBaHa B
NPOMBbILLNIEHHOCTN, CellbCKOM XO3FII7ICTBe, 30paBoOOXpaHEeHNn, Opyrnx oTpacnidax 3SKOHOMUKM UIn B
couwnansHon cdepe.

5. He siBnsoTCcSa nonesHbiMuM Mogensmum, B 4acTHOCTU, OObEKTbI, ykadaHHble B MyHkTe 5 cTtatbmn 1350
HacTosuero Kogekca.

B COOTBETCTBMM C HACTOSALLMM MyHKTOM UCKITOYAETCSl BO3MOXHOCTb OTHECEHUS YKa3aHHbIX OObEKTOB
K MonesHbIM MOAENSM TOSbKO B Cryvae, ecinv 3asiBka Ha Bblgadvy MaTeHTa Ha NoresHyto MOAEeNb KacaeTcs
yKa3aHHbIX 0OBHEKTOB KaK TAKOBbIX.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

6. He npepocTaBnsieTcs npaBoBasi oXxpaHa B kayecTBe More3Hon mogenm obbekTam, ykazaHHbIM B
nyHkTe 6 ctatbk 1350 HacToAwero Kogekca.

(MyHKT gononHuTenbHO BrNtoYeH ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

KommeHTapuin k ctatbe 1351

Cratbsa 1352. YcnoBusi NaTeHTOCNOCOOHOCTU NPOMbILLSIEHHOro obpasua
1. B KayecTBe MPOMBILLSIEHHOTO oOOpasua OXPaHAETCHA pelleHMe BHELLHEro BuAa W3Oenus
MPOMBILLNIEHHOTO UK KyCTapHO-PEMECIIEHHOIO NPON3BOACTRA.

MpombilwneHHoMy o6pasly npeaocTaBnseTcsl NpaBoBasi OXpaHa, €Criv MO CBOMM CYLUECTBEHHbIM
npu3HaKam OH SIBMNSIETCS HOBbIM U OpUTMHATbHBIM.

K cyllecTBeHHbIM MpU3HaKam MPOMbILLIIEHHOTO obOpasua OTHOCHATCS MPW3HaKW, onpedenswolme
acTeTMyeckne ocobGEHHOCTU BHELIHEro BMAa W3Aenusl, B 4acTHOCTM dpopma, KOH(Urypauusi, OpHaMeHT,
couyeTaHue LBEeTOB, JIMHWIA, KOHTYPbl 3Oenus, TEKCTYpa Uiv gpakTypa MaTepuana usgenvs.

MpuaHakM, OBYCMNOBMEHHbIE WCKIUYUTENBHO TEXHAYECKON DyHKUMEH w3denus, He sBNsSTCS
OXPaHSIEMbIMM NMPU3HAKaMK NPOMBbILLIEHHOrO o6pa3sua.

2. rlp0MbILIJJ'IeHHbII7I 06p336Ll, ABNAETCA HOBbIM, €CliM COBOKYMNMHOCTb €ro CyLweCTBEeHHbIX MNMPU3HaKoB,
Hawlealwnx oTpaXeHne Ha VI306pa)KeHVIFIX BHELLHEro Bvaa U3genusi, He N3BecTHa U3 CBEAEHUN, CTaBLLUUX
06LLI,e,D,OCTyI'IHbIMI/I B MMUpe 00 AaTtbl npuopuTeTa npoMbILLIIEHHOIO 06pa3u,a.

3. TllpomblwneHHbIn obpasey, SBNSIETCA OPUMMHarNbHbIM, €CIM  €ro  CYLUECTBEHHbIE MPU3HaKu
00yCnoBneHbl TBOPYECKMM XapakTeEpOM OCOBEHHOCTEN M34enmMsl, B YAaCTHOCTU €CIM U3 CBEAEHWUA, CTaBLUNX
obLLenoCTyNMHbIMM B MUpe [0 AaTbl MpUOpUTETa MNPOMbILWIIEHHOrO 00pasua, HEU3BECTHO peLleHue
BHELLUHEro BMOA M3OenuMsi CXOQHOTO HasHa4yeHus, Npou3Boasiee Ha WH(OPMMPOBAHHOIO MOTpedbuTens
Takoe e obuiee BnevaTneHne, Kakoe NpovM3BOAUT MPOMbILINEHHbIM 0bpasel, Haweawunin oTpaXeHne Ha
N3006paxXeHNsIX BHELLHETO BUAa U3a4envs.

4. lMpn ycTaHOBNEHNN HOBW3HbI MU OPUIMHANBHOCTU MPOMBILLIIEHHOro obpasua Takke yd4UTbIBalTCA
(npn ycnoeBun 6Gornee paHHero npuopuTeTa) BCe 3asBKA Ha WM300peTeHns, nofesHble MoJenm,
NpoOMbILUNEHHbIe OOpasubl M 3asBKM Ha rOCYAapCTBEHHYKO PEerMcTpaumio TOBapHbIX 3HaKOB, 3HAaKOB
obcnyxmBaHus, KoTopble nodaHsbl B Poccunckon ®egepaumv Apyrumm nuuamm n ¢ JOKYMEeHTaMn KOTOpbIX B
COOTBETCTBUM C NyHKTamn 2 n 4 ctatbn 1385, nyHkTom 2 ctatem 1394, nyHkTom 1 ctatbn 1493 HacTosLero
Kogekca BnpaBe 03HakoMUTbCA nioboe nuuo.

(AB3au B pepakumu, BBeAeHHON B Aencteue ¢ 27 mnioHa 2019 roga depepanbHbiM 3akOHOM OT 27
nekabps 2018 roga N 549-03. - Cm. npegblayLLyo pegakuuio)

PackpbiTue uHpOpMaLMK, OTHOCSLLENCS K MPOMbILLNIEHHOMY OOpasly, aBTOPOM MPOMbILLIIEHHOMO
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obpasua, 3asgsuTenem nmbo ModbIM NONYYUBLUUM OT HAX MPAMO UM KOCBEHHO 3Ty UHOopMaumio nnuom (B
TOM 4ucrie B pesynbTaTe 3KCMOHMPOBaHWA MPOMBbILLNEHHOrO obpasua Ha BbICTaBKe), BCNEACTBUE 4Yero
CBE[EHNS O CYLLHOCTM MPOMBbILLNIEHHOro 06pa3ua ctanmm obLefoCTyNHLIMU, HE ABMASIETCS] 00CTOATENBLCTBOM,
NPenATCTBYOLLMM MPU3HAHUKD NMaTEHTOCMOCOOHOCTM MPOMbILLIEHHOrO obpasua, npyu yCrnoBuKu, YTo 3asBka
Ha Bblgady naTeHTa Ha NpPOoMbILLNEHHbIA 0b6pa3sel nogaHa B degeparnbHbidi OpraH MCNOMHATENBHOM BracTu
Mo MHTENMeKTyarnbHON COBCTBEHHOCTM B TeYEHWE OBEHAALATU MECSILLEB CO AHSI PacKpbITUS MHOPMaLMK.
Bpems gokasbiBaHMS TOrO, YTO OOCTOSATENLCTBA, B CUITy KOTOPbLIX packpbiTe MHpopmMaumn He NpensaTcTeyeT
NPU3HAHMIO NaTEHTOCMOCOBHOCTU MPOMBILLIIEHHOTO 06pasLa, UMEenu MecTo, NEXNT Ha 3asiBUTErNeE.

5. He npegocTaBnseTcsa npaBoBasi 0OXpaHa B Ka4eCTBe NPOMBbILLSIEHHOMO o6pa3u,a:

1) pelueHusM, BCE MPU3HAKM KOTOPbIX OOYCHNOBMEHbl WCKITHOUYUTENBHO TEXHUYECKON (YHKUMEN
n3genvs;

2) peLueHnsM, cnocobHbIM BBECTU B 3abny>kaeHne notpebutens nsgenvsi, B ToM Yicne B OTHOLLEHAN
NPON3BOANTENS U3LENNA, UM MecTa NPON3BOACTBA U3LENNS, UM TOBapa, AN KOTOPOro M3genue CriyxuiT
Tapou, yNnakoBKOW, 3TUKETKOM, B YACTHOCTU PELUEHUSAM, UOEHTUYHBIM OObeKkTaM, ykasdaHHbIM B MyHKTax 4-9
ctaten 1483 HacTosiwero Kopekca, mmbo npou3BoaswMM Takoe xe obuiee BneyatneHne, nmbo
BKITHOYAIOLLMM YKa3aHHble 0O bEeKThl, ECNKN NMpaBa Ha Yka3aHHble 0O bEKTbI BO3HUKIN paHee AaTbl npuopuTeTa
NPOMBbILLSIEHHOrO obpasua, 3a UCKIIYEHWEM CIy4aeB, €CIM NMpaBoOBas OXpaHa MpPOMbILWIIeHHOro obpasua
ncnpawmBaeTcsl IMLOM, UMEKLLMM UCKMIOYMTENbHOE NPaBO Ha Takon OOBLEKT.

(A63au B pegakumn, BBegeHHon B gevictaune ¢ 3 moHa 2018 roga ®egepanbHbiM 3akOHOM OT 23 mast
2018 roga N 116-93. - Cm. npegplayLLyo peaakuuio)

MpenocTaBrneHne nNpPaBOBOM OXPaHbl MNPOMbILWMIEHHBIM 0o0OpasuaM, WAEHTUYHbIM  OObekTam,
yKa3aHHbIM B nyHkTe 4, nognyHkTax 1, 2 nyHkta 9 ctaten 1483 HacToswero Kogekca, nimbo npon3soasiLmm
Takoe xe obulee BneyatneHue, NUOO BKIHOYAOWMM YyKa3aHHble OOBLEeKTbl, AOMyCKaeTcsd € cornacus
CODCTBEHHMKOB WM YMOSNTHOMOMEHHbIX CODOCTBEHHMKamMM nuy, nubo obnagatenelt npaB Ha yKas3aHHble
OOBbEKTbI.

(Ctatbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

KommeHTapuin k ctatbe 1352

Crarba 1353. NlocynapcTBeHHas perucrTpauusi M3obpeTeHUn, None3HbIX Mogernen U NPOMbILLSIeHHbIX
obpasuoB
WckniountenbHoe npaBo Ha M300peTeHne, MOMe3Hyld MOAEeNb WU MNPOMBbILNEHHbIN  obpasey,
NPU3HAETCHA N OXPaHSAETCA MpU YCIOBAWM rOCYAapCTBEHHON PErMCTpaLumy COOTBETCTBYHOLLMX M300peTeHus,
MonesHoM ModenmM wnu MpPOMbILIEHHOro ob6pasua, Ha OCHOBaHWW KOTopow dbeaepanbHbi  OpraH
NCMOMNHATENBHON BMACTV MO MHTEMNEKTYarnbHOM COBCTBEHHOCTM BbiAAET NATEHT Ha M300pETEHME, MOMNE3Hy0
MoZAenb UM NPOMbILLIIEHHbIN 0bpa3seL.

KommeHTapuit k ctatbe 1353

Crartbsa 1354. MNaTteHT Ha N306peTeHMe, NONe3Hy MoAenb UITU NPOMbILLIIEHHbIA 06 paseLy

1. TlateHT Ha wn306peTeHne, MNOMe3Hyld Moderb WM MPOMbIWMEHHbIM obpasel yaocToBepsieT
NpruopmnTET N306pPETEHNS, NONE3HON MOZENN UMM MPOMBbILLIIEHHOro obpasLia, aBTOPCTBO U UCKITHOUNTENBHOE
NpaBo Ha N3obpeTeHne, NoNesHy MOAENb UM NPOMbILLNEHHBIN 0b6pasey,.

2. OxpaHa MHTennekTyanbHbIX NpaB Ha u3obpeTeHne nnM NonesHyt Modenb NPeLoCTaBMAETCS Ha
OCHOBaHMM naTeHTa B obbeme, onpedenseMoM COoAepXallencst B nateHte hopMyrnon n3obpeTteHus mmnm
COOTBETCTBEHHO MOMne3Hon mogernun. Ons TonkoBaHus ¢opMynbl M300peTeHust U POpMyrbl MOME3HON
Mogenu MOryT WCMOMb30BaTbCHA OMNMCaHWe U 4epTexu, a Takke TpexmepHble Mogenu n3obpeTeHvs u
nornesHon Mogenu B aNekTpoHHoN dopme (NyHKT 2 ctatbk 1375 u nyHkT 2 ctaTtbun 1376).

(MyHKT B pepakumun, BBegeHHon B aenctene ¢ 17 aueapsa 2021 roga depepanbHbiM 3akoHOM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

3. OxpaHa MHTenneKTyanbHbIX NpaB Ha NPOMBILLIEHHbI 06pa3el] NPenoCcTaBnsAeTcsl Ha OCHOBAHWUU
nateHta B obbeme, onpeaensieMoM COBOKYMHOCTbLIO CYLLECTBEHHbIX MPU3HAKOB NMPOMbILLIIEHHOro obpasua,
HalleflMX OTpaKeHMe Ha W30DpaXeHWsX BHELLHEero BuWAa M3Oenns, codepXallMxcs B MaTeHTe Ha
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NPOMbILLSIEHHbIN 06pa3sel,.
(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuii k ctatbe 1354

Cratba 1355. NlocyaapcTBeHHOE CTUMYNMPOBaHUE CO34aHUSA U UCMONb30BaHUA U300 peTeHnn,
nomnesHbIX MoAenen u NPoMbILIIeHHbIX 00pa3LoB
locypapcTBO CTUMYNMpYeT co3daHue M UCMoNb3oBaHue W300peTeHun, nomnesHblX mogenen u
NPOMbILLNEHHbIX 06pa3LoB, NpeaocTaBnsAeT uX aBTopam, a Takke nateHToobnagarensm v nuueHsvaTam,
NCNOnb3yHOLWUM COOTBETCTBYIOLLME M300PETEHMS, NOMEe3HbIe MOAENU U NPOMbILLNEHHbIE 06pasLbl, NbroThbl B
COOTBETCTBMM C 3aKkoHoaaTenbcTBoM Poccunckon ®egepaunu.

KommeHTapuin k ctatbe 1355

§ 2. NaTeHTHbIE NpaBa

CraTtba 1356. MpaBo aBTOpcTBa Ha U306 peTeHWe, NONe3HYH MOAeEerb UMY NPOMbILUNIEHHbLIN o6 pasel,

MpaBo aBTOpCTBa, TO €CTb MPaBO MpU3HABATLCA aBTOPOM M30GpETEHMs, MOnesHol Mopenu Wnu
NPOMBILLNIEHHOrO o6GpasLia, HeOTUY>KAaemMo U HenepeaaBaeMo, B TOM YMCre Mpy nepedade Apyromy nmuy
UM Nepexofe K HEMy UCKIHYMTENbHOrO Nnpaea Ha M300peTeHne, NosesHylo Mogerb U NPOMbILLTIEHHbIN
obpasel, M Mpu MNpenocTaBreHWn APYromy Iuuy MpaBa ero ucrnonb3oBaHus. OTkaz OT 3TOro npasa
HUYTOXEH.

KommeHTapuit k ctatbe 1356

Crtarbsa 1357. lpaBo Ha nony4yeHue NaTeHTa Ha n3obpeTeHne, NOse3Hyo Moaernb Unu
npombILLNEHHbIN 06pasey,
1. MNpaBo Ha nony4eHne naTeHTa Ha n3obpeTeHne, NONEe3Hy Modenb UM NPOMbILLNEHHbIM 0bpasey,
nepBOHaYanbHO NPUHAANEXUT aBTOPY M300pPETEHNS, NONE3HON MOAENN UMW NPOMbILLNIEHHOro obpasLia.

2. NMpaBo Ha nony4yeHne nateHTa Ha n3obpeTeHne, NoNesHy MoAenb MU NPOMBbILLMEHHBIN 0bpa3el
MOXET MepenTn K ApyroMy nmuy (npaBonpeemMHuKY) nnm ObiTb eMy nepeaaHo B Cy4vasx U No OCHOBaHMAM,
KOTOpblEe YCTaHOBIEHbl 3aKOHOM, B TOM 4MCfe B MOPSAKE YHMBEpPCarbHOro npaBonpeemMcTBa, Unm no
[0roBopy, B TOM 4Mcrie No Tpy4OBOMY LOTOBOPY.

3. JoroBop 06 oTyy»aeHuM NpaBa Ha MoryYyeHMe naTteHTa Ha u3obpeTeHne, NoNe3Hy MOAENb Unn
NPOMBbILLUNEHHBbIA 0Opasel, AomkeH ObiTb 3akmoyeH B NMCbMeHHOW dopme. HecobrnogeHne mmMcbMeHHOM
dopMbl Brie4eT HEAENCTBUTENBHOCTbL LOrOBOpPA.

4. Ecrn cornaweHMeMm CTOpPOH foroBopa 00 OT4Yy)XOEHMM NpaBa Ha MorydYeHne nareHta Ha
n300peTeHne, MOne3Hyt MOAENb WM MPOMbILMEHHBLIN 00pa3el, He npegyCMOTPEHO WHOE, PUCK
HenaTeHTOCNoCOOHOCTN HECET NpuobpeTaTenb Takoro npaea.

KommeHTapumn k ctatbe 1357

Cratba 1358. UckniountenbHoe NpaBo Ha U306 peTeHune, NOMIE3HYI0 MoAerb UM NPOMbI LSIEHHbIN
obpazey

1. TlNateHToOONagarTento NPUHAANEXUT WCKIIOYMTENbHOE MNPaBO WCMONb30BaHUS UK30OpeTeHuns,

nonesHon MoAenu UM NPoMbILLIIEHHOro obpasua B COOTBETCTBUM cO cTaTbhel 1229 HacTosiwero Kogekca

nobbIM He MPOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKMYUTENbHOE MpPaBO Ha U30OpeTeHue, MOMEe3Hyo

MoAenb WM MPOMbILLNEHHbIN 06pa3el), B TOM 4ucrne cnocodbamu, npeayCMOTPEHHBIMU MYyHKTOM 2

HacTosien cTatbl. [laTeHTooONagaTenb MOXET pacnopsikaTbCA  UCKMOYATENbHBIM — NPaBOM  Ha
n300peTeHne, NONE3HY MOAENb U NPOMbILLSIEHHBIN O06paseL,.

2. Vcnonb3oBaHnem |/|306peTeH|/|;|, NnonesHo Moaenu Umnm NPOMbILLUTTIEHHOIO o6pasua c4ynTaeTcH, B
YaCTHOCTU:
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1) BBO3 Ha Tepputoputo Poccuiickon depepaumm, U3roToBrieHWe, NpUMMEHEHVe, NpeanoxeHne o
npogaxe, NpoAaxa, MHOe BBEAEHVWE B rpaxgaHCKUiA 0OOpOT UMM XpaHeHue ANns 3TUX Leney npodykra, B
KOTOPOM WCMONb30BaHbl M300peTeHne UM nonesHast Mmogenb, MMbo M3genus, B KOTOPOM MCMONb30BaH
NPOMbILLEHHbIN 06pasel;

2) coBeplleHne OEeACTBUN, NPegyCMOTPEHHbIX MOAMYHKTOM 1 HacTOALWEro nyHKTa, B OTHOLUEHUM
npogykTa, Mofy4YeHHOro HeMoCcpeaCTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecrnn npogyKkT, nony4Yaemblii
3anareHTOBaHHbIM CMocoboM, SABMSETCS HOBbIM, WAEHTUYHBIA MPOAYKT CYUTAETCS MOMYYEHHbIM MyTEM
NCMONb30BaHMSA 3anaTeHTOBaHHOIO crnocoba, MOCKOMNbKy HE JOKa3aHO UHOE;

3) coBeplUeHVe OenCTBUIN, NPedyCMOTPEHHbIX MOAMyHKTOM 1 HacTosero MyHKTa, B OTHOLLEHUW
YCTPOWCTBA, MNpU YHKUMOHMPOBAHUM (3KChyaTaumm) KOTOPOro B COOTBETCTBAW C €r0 Ha3HayeHuem
aBTOMAaTMYECKM OCYLLECTBNSAETCS 3anaTeHToBaHHbIN cnocob;

4) coBeplleHVe OeACTBUKN, NPesyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSALEro MyHKTa, B OTHOLLEHUM
npoaykTa, nNpegHa3Ha4YeHHOro Ofisi ero MNPUMEHEHWs] B COOTBETCTBUM C Ha3Ha4YeHWEM, YyKa3aHHbIM B
dopmyne n3obpeteHns, nNpy oxpaHe M300peTeHus B BuOE MPUMEHEHWsI NpoaykTra Mo OnpenesnieHHOMY
Ha3Ha4YeHUIo;

5) ocyulecTBneHse crnocoba, B KOTOPOM WCMOMb3YETCH M306peTeHne, B TOM 4uUcrie MyTem
NPUMEHEHNs 3Toro cnocoba.

3. N306peTeHne npr3HaeTcsa UCMonb3oBaHHLIM B NPOAYKTE UM crnocobe, ecnv NpoayKT COAepXUT, a
B crnocobe WCMonb30oBaH Kaxkablii MPU3HaK W300PETEHUS, MPUBEAEHHbI B HE3aBWCMMOM  MyHKTE
cofepxalleiics B nateHTe dopmyrbl U306GpeTeHusi, MMOO NpU3HaK, 3KBMBANEHTHbIA eMy U CTaBLlWii
M3BECTHbIM B Ka4eCTBE TaKOBOIO B JaHHOW 06nacT TEXHWUKM A0 AaThbl NpYopuTeTa N306peTeHus.

MonesHasa mogenb NPU3HAETCA MCMNOMb30BAHHOW B MPOAYKTE, €CIM NPOAYKT COOEPXWT KaKabiv
NPU3HaK MOfe3HOW MOZENU, MPUMBEOEHHbI B HE3ABUCMMOM MyHKTE COAepXallencsi B nateHTe chopmynbl
nofe3Hon Mogenu.

Mpu ycTaHOBNEHUN WCMONb30BaHWUS U30OPETEHVUS UMM NOME3HOM MoAdernn TorkoBaHue opMyIbl
N3006peTeHna unn MonesHon MoLEenM OCYLLECTBASIETCA B COOTBETCTBUMM C MNyHKTOM 2 cTarbn 1354
HacTosiero Kogekca.

MpOMbILLEHHbIN o6paseu. NPU3HAETCA UCNONb30OBaHHbIM B U34ENNN, eCciin 3TO usaenme coaepXXuT
BC€ CyLleCTBEHHbIE NMPU3HAKN MPOMbILLI1EHHOro obpasua unm COBOKYMNMHOCTb MPU3HAaKoB, NMpPoun3BoAALLYHO Ha
WHGOPMMUPOBAHHOMO I'IOTp66VITeJ'IF| Takoe xe obliee BrevaTrieHne, Kakoe NPOV3BOANT 3anaTeHTOBaHHbIN
NPOMBbILLISIEHHbIN o6paseu,, npu ycnoBuun, 410 n3genmda nMeroT CXogHoe Ha3HavYeHne.

4. Ecnu npu MCnonb30BaHM N300PETEHMST UM MOME3HOM MOLESNIM UCMONb3YETCS Takke KaXabiv
Np13HaK, NPUBELEHHbIN B HE3ABNCUMOM MyHKTE COAEpXaLLencs B NaTeHTe hopMy bl pYroro n3odpeTeHus,
nnb0o Npn3HaK, 3KBUBANEHTHbIA €My 1 CTaBLUNIA U3BECTHLIM B KQYECTBE TaKOBOrO B AaHHOWM 00NacTu TEXHAKK
[0 AaTbl NPUOpUTETa OPYroro N3obpeTeHns, MMbo Kaxkabli Npu3HaK, NpUMBEOEHHbI B HE3ABMCUMOM MyHKTE
cofepxallencs B nateHte opmynbl Apyron More3Hon Mogeny, a npu Ucnornb30BaHMM MPOMBbILLISIEHHOTO
obpasua Kaxkablvi CyLLLECTBEHHbIM NPU3HaK Apyroro NpoMbILLIEHHOrO obpasua nnm COBOKYMHOCTb NMPU3HAKOB
OpYyroro NpombIlLeHHOro obpasua, Npon3Boasilasl Ha MHpOPMMPOBaHHOTO NOTPebuTENsa Takoe xe obLiee
BrieyatrieHne, Kakoe NMpou3BOAWT MPOMBbILLIIEHHbIN 0BpaseL, Mpu YCroBUM, YTO U3LENMs UMET CXO4HOe
Ha3HaveHue, apyroe n3obpeTeHne, apyras nonesHas Mogernb UM Apyron NpoMbILIIEHHbIN obpa3sey, Takke
NPU3HaKTCA NCMONb30BaHHLIMMU.

5. Ecrm obnagartensiMm nateHTa Ha n3obpeTeHne, NoNe3Hy Mogdernb UM NPOMbILNEHHLIN obpasel
SABNAOTCA ABa 1 bonee nuua, K OTHOLLEHUAM MEXOY HAMU COOTBETCTBEHHO MPUMEHSIOTCSA NpaBunia NnyHKTOB
2 n 3 cratbM 1348 HacTosiwero Kopekca He3aBUMCUMMO OT TOro, €BRSi€TCA U KTO-NMOO U3
nateHToobriagartenen aBTOpoOM 3TOro pedyfibTata UHTENNEKTyanbHON AeATENbHOCTY.

(Ctatba B pegakumn, BBefeHHon B gerictene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1358

Crarba 1358_1. 3aBucumoe nsobpeteHue, 3aBucMmMas nonesHasi Mogesnb, 3aBUCUMbIN
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NPOMbILWIeHHbIN 06 pa3el,

1. 1306peTeHne, nonesHas mogenb, NPOMbILLSIEHHbIA 00pa3eL], MCNoMb30BaHNE KOTOPbIX B MPOAYKTe
umm cnocobe HeBO3MOXHO 6€e3 WUCNOMb30BaHMSI OXPaHSAEMbLIX MAareHToM UM MMeKLWMx ©Oornee paHHWUMN
NpuMopmUTET OPYroro U3obpeTeHusl, OpYyron nonesHom MOAenuM WM LPYyroro NpoMbilIfIEHHOro obpasua,
COOTBETCTBEHHO SIBMNSIOTCA 3aBUCMMbIM WN300pPETEHMEM, 3aBMCMMOW MONE3HONM MOAEMNbH0, 3aBUCUMMbIM
NPOMBbILLSIEHHBIM 06pa3L oM.

3aBUCUMBIM M30OpPETEHMEM, B YaCTHOCTM, ABMNAETCA U30OPETEHNE, OXpaHaemMoe B Buae NpYMeHeHns
no onpeAeneHHoOMY HasHayYeHWIo MPOAYKTa, B KOTOPOM MCMOMb3yeTCA OXpaHAeMoe NaTeHTOM U uMetolliee
Gornee paHHWUIA NPUOPUTET ApYyroe N3obpeTeHune.

N3obpeTeHne vnu nomnesHas mogernb, OTHOCALMECH K MPOAYKTY WM crnocoby, Takke SBMsTCA
3aBUCUMbIMK, eCiin hopMyna Takoro N30BPETEHNS NN TakoW MONE3HOM MOLENN OTNIMYAETCS OT POPMYIibl
OPYroro 3anaTteHTOBaHHOrO W300peTeHns Mnu Apyro 3anaTeHTOBaHHOW MNOME3HOM MOZENM, MMEILLMX
Bonee paHHMI MPUOPUTET, TONMbKO HA3HaAYeHWeM NpogykTa unu cnocoba.

2. N30bpeTeHune, nonesHasi Mogernbs v NpoMbILLEHHbIM obpa3el, He MoryT ObiTb NCMOMNb30BaHbl 6e3
paspelleHns obrnagarensd nateHTa Ha Apyroe u3obpeTeHwe, OpYryl MOMEe3Hyl0 MOAernb Wnu Opyrow
NPOMBbILLSIEHHBIN 06pa3seL, MO OTHOLLIEHUIO K KOTOPbIM OHU ABMAIOTCS 3aBUCUMbIMM.

(CtaTtbs gononHMTenbHo BkModeHa ¢ 1 okTabpst 2014 roga PenepanbHbIM 3akoHOM OT 12 MapTa
2014 ropa N 35-93)

KommeHTapuii k ctatbe 1358 1

Cratbsa 1359. [elcTBUA, He ABNSAIOLWMNECH HapyLUeHMEM UCKITIYUTENBLHOro NpaBa Ha u3obpeTeHue,
noriesHyo Mogerb UIu NPOMbILLNEHHbIA ob6pasel
He siBnsiloTCsS HapyLleHVWeM WCKIUMTENbHOMO fnpaBa Ha W300peTeHue, MOMesHyld Modenb Wnu
NMPOMbILLNEHHbIN 0bpaseL:

1) NpuMeHeHVWe npodyKTa, B KOTOPOM WCMONb30BaHbl M300peTeHMe WM nonesHas Mogenb, U
NPUMeHeHWe u3gernus, B KOTOPOM MCMOMb30BaH MNPOMBbIWMEHHbIM obpaseu, B KOHCTPYKUMM, BO
BCnomoraTenbHoM obopyaoBaHuM nvbo npu aKcnnyartauum TpaHCMNOPTHBLIX cpeAcTB (BOQHOrO, BO3AYLLHOrO,
aBTOMOOWITBHOMO 1 XKEeNe3HOO0POXHOro TpaHcnopTa) MM KOCMUYECKON TEXHUKN MHOCTPaHHbIX rocyAapcTB
npy yCnoBuu, YTO 3TN TPaHCMOPTHbIE CpeAcTBa UMM 3Ta KOCMUYECKas TeXHMKa BPEMEHHO UMK CryyYaHO
HaxogaTcsa Ha TeppuTopun Poccuirickon ®Pefepaumm M ykasaHHble NPOAYKT WU U3faenue npuMeHsoTcs
WCKIIOUMTENbHO ANA HYXXO TPaHCMOPTHbIX CPEACTB MMM KOCMUMYECKOMW TeXHWKW. Takoe [AencTeBue He
NPU3HaeTcs HapyLLeHMeM UCKITIOYMTENBHOIO npasa B OTHOLLEHUWN TPaHCMOPTHLIX CPeACTB NI KOCMUYECKOM
TEXHMKA TexX WHOCTPaHHbIX rOCy[apcTB, KOTOpble MNpPedoCTaBNAlT TakMe e npaBa B OTHOLIEHUU
TPaHCMNOPTHBIX CPeACTB NN KOCMUYECKON TEXHWKU, 3aperMcTpmpoBaHHbiX B Poccuiickon ®enepauuu;

2) npoBegeHne Hay4dHoro wuccnenoBaHMA npoaykra Wnu cnocoba, B KOTOPbIX WNCMNOMb30BaHbl
M306peTeHVIe nnn nonesHaa mopenb, nmbo Hay4HOro wuccriegoBaHua msgenna, B KOTOPOM KMCNOSb30BaH
I'IpOMbILIJJ'IeHHbIVI 06pa3eu,, nmbo npoBeneHne J3KCcnepMmeHTa Haad TakMMuU NpoayKTOM, cnocobom wumm
n3aennem,;

3) wucnonb3oBaHWe W300pEeTEHUs, TMOMIe3HOM MOoAernM WM NPOMbIWNEHHOro obpasua npu
ype3BblyalriHbIX OBCTOATENBCTBAX (CTUXMWHBIX ©eAcTBMsX, kaTacTpodax, aBapusix) C YBEOOMIIEHMEM O
TakoM WCMNOnb30BaHUM NaTeHToobnagaTens B KpaTyalllM CPOK M C MOCIeayloLlen Bbinnaton emy
COpa3MepHON KOMMEHcaLnW;

4) ncnonb3oBaHne M306peTeHVIFI, nonesHon mMogenn wumm NPOMbILLJTIEHHOIO 06pa3u,a ana
yAoBNeTBOPEHNA JNYHbIX, CEMENHbIX, OOMAalHUX WM MHbIX HEe CBS3aHHbIX C MNpPeanpuHUMAaTENbLCKON
0eATEeNbHOCTbIO HYXKA, €CJN Lielnblo Takoro NCnosb3oBaHUA He ABNAETCA nony4vyeHne I'IpM6bIJ'II/1 nnn goxoaa,

5) pasoBoe MW3rOoTOBMEHME B antekax Mo peuentam Bpayell feKkapCTBEHHbIX CPeacTs C
NCNonb3oBaHNeM n3obpeTeHns;

6) BBO3 Ha Tepputoputo Poccunckon denepaumu, npuMeHeHre, npegnoxeHme o npogaxe, npoaaxa,
WHOE BBELEHNE B IPaXXgaHCKUIA 000OPOT UIMM XpaHeHWe AN 3TUMX Lienei npoaykra, B KOTOPOM UCMONb30BaHbI
n3obpeTteHne nnmm nonesHasi mogenb, Mo nsgenns, B KOTOPOM MCMONb30BaH NMPOMbILLNEHHLIN obpasel,
€cnn 3TOT MNpPOAYKT WM 3TO u3genuve paHee ObiMM BBEAEHbl B rpaxaaHCkui obopoT Ha TeppuTopum
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Poccuinckon denepaumn nateHToobnagatenem uiv MHbIM NULOM C paspelleHMsa nateHToobnagartens oo
©e3 ero paspeLleHusi, HO Mpu YCINOBWKU, YTO Takoe BBEAEHUE B rpaaaHCKMii 06OpOT ObINo OCYLLECTBIEHO
NpaBOMEPHO B Cry4vasx, yCTaHOBMEHHbIX HacToswmMM Kogekcom.

(MognyHKT B pegakummn, BBeaeHHoM B Agenctane ¢ 1 oktsiopsa 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k ctatbe 1359

Crartbsa 1360. Ucnonb3oBaHue M306peTeHusi, NONe3HON MoAenu Uy NPoMbILLNIeHHOro o6pasua B
MHTepecax HauuMoHanbHOW 6e30nacHoCTU

1. MpasBuTtenbctBo Poccuiickon ®degepauum MMeeT MpaBoO B Crydae KpanHenh HeobxooMmocTu,
cBsi3aHHOW ¢ obecnevyeHnem oBOpOHbI U Be30MacHOCTU roCy4apCcTBa, OXPaHOW XU3HW U 340POBbS FPaXaaH,
NPUHATb peLleHne 06 NCNorb30BaHNM N30OPETEHNS, NOSNIE3HON MOAENN U NPOMBbILLITEHHOro obpasua 6e3
cornacvsi nateHtoobnagatens ¢ ysBegomreHneM ero ob 3TOM B KpaTyaWluMi CPOK WU C BbIMMaTon emy
COpa3MepPHON KOMMEHcaL .

2. Metoguka onpedeneHns pasmepa KOMMNEHcauMm u NopsgoK ee BbiMfaTbl YyTBEPKOATCSH
MpaButenscTBoM Poccuinckon denepaunu.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 11 mas 2021 roga ®enepanbHbiv 3akoHoM OT 30
anpens 2021 roga N 107-®3. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 1360

Crarbsa 1360_1. Ucnonb3oBaHue n3o6peTeHnsa s NPpou3BOACTBA JIEKapCTBEHHOroO cpeacTBa B
Liensix ero 3Kcnopta B COOTBETCTBMM C MeXAYHapoAHbIM AoroBopomM Poccunckon Penepauum

1. MNpaButensctBO Poccuinckon depepaummn BnpaBe B Cly4vasix U Ha yCroBUAX, NPegyCMOTPEHHbIX
MexaoyHapoaHbiM goroBopoM Poccuinckon Pepepaumm, NpUHATL pelleHre 06 MCnonb3oBaHUM M300peTeHUs
ans npousBoacTBa Ha Tepputopumn Poccuickon depepaumm nekapcTBEHHONO cpeacTBa B LENsSX ero
akcnopTa 6e3 cormacus nateHToobnagaTtensa c yBegomsieHMeM ero ob 3TOM B KpaTyaumwmMii CPoK U C
BbINMaToON eMy COpa3MepHON KOMMNeHcaummn. YkazaHHOe peLleHre SOIMKHO codepaTb cBegeHus ob obbeme
NPOM3BOACTBA JIEKAPCTBEHHOIO CPEACTBA, ONpeaensieMoM NoTpebHOCTAMM MHOCTPaHHOMO rocyAapcTea, Ha
TEPPUTOPUIO KOTOPOrO JIEKAPCTBEHHOE CPEACTBO MOANEXUT SKCMOPTY. YMAKOBKA TaKOro IEKapCTBEHHOrO
cpefcTBa AOMKHa MMETb crieunanbHoe 0603HayYeHne.,

2. MNopsagok HanpaBneHns yBegoMIeHUsl, yKadaHHOrO B MyHKTe 1 HacTosen cTaTbi, OCHOBaHWA U
NnopsigoK MPUHATMS peweHss o6 UCnonb3oBaHMM M300peTeHns Ons NPOM3BOACTBA Ha TeppuTopuM
Poccuinckon ®egepaumm nekapCTBEHHOro CPEACTBA B LIENsX €ro 3Kcrnopra U npekpaleHns ero geicTeuns,
nopsooK onpefeneHnsa cpoka AeNCTBUA peLLeHns, a Takke MeToamKka onpeaeneHust pasmepa KomneHcawmm
U nopsgok ee BbiNnathl yTBepxaatoTca [lpasuTtensctBom Poccuinickon Pepepauym B COOTBETCTBUM C
MexayHapoaHbiM gorosopoM Poccuiickon ®enepaunu.

(CtaTbst gononHuTenbHO BKItoveHa ¢ 22 mioHs 2021 roga PenepanbHbiM 3akoHOM OT 11 mnioHs 2021
roga N 212-93)

Crtatbs 1361. lMpaBo npexaenonb3oBaHUA Ha U300peTeHue, None3Hy Moaenb Unu
NPOMbILWIEHHbIN 06 pasel

1. Nuuo, koTopoe A0 AaTbl npuopuTeTa U3oOpeTeHus, MONe3HOM MOAENM UMM MPOMbILLIIEHHOrO
obpasua (ctatbk 1381 n 1382) gobpocoBecTHO Mcnonb3oBano Ha Tepputopum Poccuiickon ®epepaumn
CO3[aHHOe He3aBMCMMO OT aBTopa TOXOECTBEHHOE pelleHWe WNnM pelleHune, oTnuyalolleeca OT
N300pETEHNS TOMbKO IKBUBANEHTHBIMM NpM3Hakamu (MyHKT 3 ctatbk 1358), nnbo caenano Heobxogumble K
3TOMY MPUrOTOBMEHMWS, COXPaHAET NpaBo Ha AanbHenlee 6e3B03Me3qHOe UCMOMNb30BaHNE TOXAECTBEHHOIO
pewweHns 6e3 paclumpeHns obbema Takoro MCnonb30BaHUS (NPaBo NpPexaenonb30BaHNS).

(MyHKT B pegakumn, BBegeHHoW B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2. MMpaBo npexaenonb3oBaHUs MOXET ObiTb MepegaHo ApYyroMy fuuy TONMbKO BMECTe C
npeanpusTUEM, Ha KOTOPOM MMENO MECTO UCTONb30BaHNE TOXAECTBEHHOMO peLleHnst unn 6binn caenaHbl
HeobXoauMbIe K 3TOMY MPUTOTOBIEHUS.
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KommeHTapuii k ctatbe 1361

Cratba 1362. MpuHyauTenbHasa NULEH3UA Ha U300peTeHne, NOose3Hy MoAerb UIu
NpPOMbILIEeHHbIN 06 pasel

1. Ecrm un3obpeTeHve WM NpOMbILNEHHBLIM obpasel, He ucnonb3yetcs Nubo HeaocTaTovyHo
ncnonb3yeTcs nateHToobnagarenem B TeHYEHNE YETbIPEX JIET CO OHA Bbi4aym NaTeHTa, a norne3Has MO4erb
- B TeYeHue Tpex NeT CO [AHSA Bbldayu MaTeHTa, YTO MPUBOAUT K HELOCTATOYHOMY MpedsIoKEHUHo
COOTBETCTBYIOLLMX TOBAPOB, pabOT UMM YCIyr Ha pbiHKe, N0O0e Nnuo, XenakwLee 1 roToBoe UCMomb30BaTh
Takve nu3obpeTeHne, NonesHylo MOAENb UK NPOMBbILNEHHLIN 06pa3el, Npu oTkase nateHToobnagarens ot
3aKMYEHNS C 3TUM NIMLIOM JMLLEH3MOHHOMO 4OroBOpa Ha YCrOBUSIX, COOTBETCTBYOLWUX YCTaHOBUBLLENCS
npakTuke, BnpaBe obpatnTbCs B Cy C MCKOM K naTeHToobnagaTento o npegocTaBneHnn NpuHyOUTENbHON
NPOCTON (HEUCKIMIOUYNTENBHON) NULEH3MM Ha MCMNonb3oBaHWe Ha TeppuTtopumn Poccuickon ®egepauum
n300peTeHnsl, NONe3Hon Mogenu unm NpoMbilLNeHHoro obpasua. B nckosom TpeboBaHnmn 310 NULO AOMKHO
yKasaTb MNpeanaraeMble MM YCrOBUSI NPELOCTaBfEHNS €My TakKoM JMLEH3MW, B TOM uucre obbem
NCMONb30BaHNA N300peTEHNS, NONE3HOM MOLENM U NPOMbILLIIEHHOTO obpa3sua, pasmep, NopsgoK U CPOKU
nnaTexen.

Ecrnn nateHTooGnapaTens He JOKaXeT, YTO HeUCMNonb3oBaHWe UMM HeJoCcTaToMHOE UCMOoNb3oBaHue
UM M306peTeHns, MonesHol MoAenu WM MPOMBbILLIIEHHOrO obpasua OOYCMNOBNEHO YBaXKUTerNbHbIMU
npuyMHaMu, cyn MPUHUMAET pelleHne O MPEeAOCTaBfeHUN TNULEH3UM, ykasaHHoW B ab3ale nepsBoM
HacTosALlero nNyHkTa, M 06 ycrnoBusX ee npedocTaBneHns. CyMMapHblii pasmep Mnartexend 3a Takyho
NVLEH3VI0 OOMKEH ObiTb YCTAHOBMEH B pPeLleHUM Cy[da He HMXKEe LieHbl NMUEH3UM, onpeaenseMon npu
CpPaBHUMbIX 0GCTOATENLCTBAX.

[eliicTBMe NPUHYOVUTENBHON MPOCTON (HEUCKNMHOYUTENBHOM) NULEH3MN MOXET ObiTb NpekpalleHo B
cyaebHoM nopsiake Mo UCKy naTteHToobnagartens, ecnm obcToATenbcTBa, 00yCnoBMBLUME NPEeoCTaBneHne
TaKkoW NMLEH3NM, NepecTaHyT CYLIEeCTBOBATb U MX BO3HUMKHOBEHWE BHOBb MaroBeposiTHO. B atom cnyyae
CyO YyCTaHaBrMBaeT CPOK M MOPSAOK MpekpaweHus MNPUHYOUTENbHOW MpPOCTOM  (HEUCKTHOYUTENBHOMN)
NMLEH3NN N BO3HUKLLMX B CBSI3W C MOMYYEHNEM STOWN NULIEH3UM NpaB.

MpegocTaBneHWe B COOTBETCTBUM C MpaBUIlaMM HaCTOSILLErO MyHKTA MNPUHYAWUTENBbHOW MPOCTOW
(HENCKMIOYNTENBHOM)  NMLIEH3MM HA  UCMOMNb30BaHME W300pPETEHUs, OTHOCSLLErocs K TeXHOMoruu
MonynpoBOAHWNKOB, [OOMYyCKaeTCA MUCKMIOYMTENbHO AONS  €ro  HEeKOMMEPYECKOro MCMoMb30BaHUS B
rocy4apCTBEHHbIX, OOLLECTBEHHbIX M MHbIX NYONMYHbIX MHTEpPEcax UM Ans U3MeHeHNs! NONOXEHUs!, KOTopoe
B YCTAHOBIIEHHOM MOpPsSiAKE MPUM3HAHO HapyllalowmM TpeboBaHWA aHTUMOHOMOSBbHOIO 3aKoHOOATENbCTBA
Poccuiickon ®eanepaumnm (ab3au gononHuTenbHo BKtodeH ¢ 19 oktabps 2010 roga PepeparnbHbIM 3aKOHOM
oT 4 okta6psa 2010 roga N 259-03).

2. Ecnm naTeHTOoOONagatenb He MOXET WCMNOMb30BaTb M300peTeHuMe, Ha KOTOpoe OH uMeeT
NCKMIOYMTESNBHOE NPaBO, He Hapyllas npy 3TOM NpaB obnagaTtens APpYyroro narteHta (NepBoro nateHTa) Ha
n300peTeHne unM MnonesHyld Mopesnb, OTKa3aBLUErocs OT 3aKMOYeHUs1 NMLEH3MOHHOro [0oroBopa Ha
YCIOBUSX, COOTBETCTBYHOLLMX YCTAHOBMBLUENCS NpakTuke, obragatenb nateHTa (BTOPOro nateHTa) nmeet
npaBo obpaTnMTbCA B CyA C MCKOM K obnaparento nepBoro naTeHTa O NMPeAoCTaBfieHUM MPUHYOUTENbHON
NPOCTON (HEUCKIMIOYNTENBHON) NMLEH3MM Ha MCMNonb3oBaHWe Ha TeppuTopum Poccuickon ®egepauum
n300peTeHNs nnu Nornes3Hon modenu obnagartens nepBoro nateHta. B nckosom TpeboBaHMM AOMKHbI ObITb
yKasaHbl npegnaraemble obnagarenem BTOPOro naTeHTa yCcrnoBusl NPegocTaBneHnsl emy Takol NULEH3un, B
TOM u4ucrie obbem MCnonb3oBaHWs U300PETEHUS UM MONEe3HOA Modenv, pasmep, NopsgoK U CPOKK
nnatexen. Ecrm aTOT nateHToOOnagartenb, UMELWMN UCKMIYMTENbHOE MpaBO HA Takoe 3aBUCMMOE
n30bpeTeHne, OOKaKET, YTO OHO MpeAcTaBnsAeT CODOM BaKHOE TEXHUYECKOE AOCTUMXKEHWE U UMeEET
CYLLIECTBEHHbIE 3KOHOMMYECKNE NPenMyLLIECTBA Nepen M300peTeHneM U NonesHon Moaenbto obnagarens
NnepBOro mnaTeHTa, Cyn MNPUMHMMAaET pelleHMe O MpedoCTaBneHun eMmy MNpUHYOMTENbHONW MPOCTON
(HenckmounTENbHOM) NMMLEH3MN. [Mony4yeHHoe MO 3TOM NMUEH3MM MPaBO MCMOMb30BaHUSA U300peTeHns,
OXPaHseMOe MepBbIM MATEHTOM, HE MOXET OblTb MepefaHo APYMM InuaM, KpOME cry4vasi OTYY>KOEHWs
BTOPOro naTeHTa.

CyMMmapHbIt pasMep nnatexen 3a MNPUHYAUTENbHYIO MPOCTYI0 (HEMCKOUMTENbHYO) NULEH3NIO
OOMKeH OblTb YCTaHOBMEH B pPelleHUM Cyda He HWXKe LieHbl SMLEeH3VW, onpeaensieMoi Npu CpaBHUMbIX
obcTosATENbLCTBAX.

B Criy4dae npenocraBlieHnAaA B COOTBETCTBUUM C HACTOALLMM TMYyHKTOM I'Ipl/IHyﬂMTeﬂbHOIZ I'IpOCTOIZ
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(HenckMoYNTENBHOM) NMUEH3MN obnagaTtenb nateHTa Ha M3obpeTeHne Unu NonesHyto Moaenb, NpPaBo Ha
NCMOmnb30BaHNEe KOTOPbLIX MPeaoCcTaBflEHO HAa OCHOBAHWMW YyKa3aHHOW JULIEH3UWM, Takke WMEET MNpaBo Ha
nonyveHne NpocTon (HEUCKMIOYNTENBHON) NMMLEH3UM Ha UCMOMb30BaHNE 3aBUCMMOro N30OpETEHMS, B CBA3N
C KOTOpbIM Oblna BblgaHa NPUHYOMTENbHAs npocTas (HEUCKMYUTENbHAs) FMLEH3Ns, Ha YCINoBUSX,
COOTBETCTBYHLUUX YCTAHOBUBLLENCS MPaKTUKE.

3. Ha ocHoBaHuM pelleHna cyaa, NpeaycMOTPEHHOro nyHkTamm 1 1M 2 HacTosIlen cTaTbu,
defepanbHbIi  OpraH WCMONTHATENBHOW BIAcTM MO MHTENSEKTyanbHOM CODCTBEHHOCTU OCYLLECTBISET
roCyJapCTBEHHYIO PErMcTpaunito NpegoCcTaBiEHUS M MPeKpalleHns npaBa UCMNOMb30BaHUS U300peTeHus,
nonesHoM MoOAEenM WM NPOMbIWNEHHOrO obpasua Ha  YyCroBUSIX  MPUHYOMTENbHOM  MPOCTOM
(HENCKNIYNTENBHON) NMMLIEH3NN.

(MyHKT B pemakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuin k ctatbe 1362

CraTtbsa 1363. Cpoku AercTBUS UCKNIOYUTENBbHbIX NPaB Ha 306 peTeHne, NONe3Hy Moaernb,
NpPOMbILWIEeHHbIN 06 pasel,

1. VcknouitenbHoe MpaBo Ha M300peTeHue, MNOonesHyld MoAenb, MNPOMbILWEHHLIN obpasel u
YyOOCTOBEPSAIOWLMIA 3TO MpaBoO MAaTEHT OEWACTBYIOT MpW yCroBun cobrogeHns TpeboBaHui, YCTaHOBMEHHbIX
HacToswwmm Kogekcom, ¢ AaTthl nogaymn 3asiBKM Ha Bblgadvy nateHTa B peaeparnbHbli opraH UCMONMHUTENBHON
BNacTV Mo WUHTEeNMeKTyanbHoM COBCTBEHHOCTM MU B Criyqae BbigeneHus 3asBku (NyHKT 4 ctatbn 1381) ¢
4aTtbl Nogayn nepBoHa4vanbHON 3asiBKU:

ABaauaTtb NeT - Ans M3obpeTeHnit;
JecATb NeT - AN None3HbIX Moaenen;
NATb NeT - AN NPOMbILLMEHHBIX 0OpasLIoB.

3awmTa NCKNIYNTENBHOIO Npaea, y40CTOBEPEHHOrO NaTEHTOM, MOXET ObiTb OCYLLECTBIIEHA TONbLKO
nocne rocyJapCTBEHHOW perncTpaumm n3obpeTeHns, none3Ho MOAENM MM NMPOMbILSIEHHOro obpasua m
Bblgayun nateHTa (ctatbs 1393).

2. Ecrm ¢ paTthl nogaus 3asBKA Ha Bblgady nateHTa Ha W30DpeTeHne, OTHOCALLIEECs K TakoMy
NpPOAOYKTY, KaK NekapCTBEHHOe CPeaCcTBO, NECTULMA UMM arpOXMMUIKaT, ANA NPMMEHEHNUs KOTopbIX TpebyeTtca
nony4yeHne B yCTaHOBMEHHOM 3aKOHOM MOPSAAKE paspelleHus, 40 AHS MonydYeHUs NepBoro paspelleHns Ha
NnpvMeHeHe npowro Gonee NATU NET, CPOK AEACTBUA WUCKIIOYUTENBHOTO MpaBa Ha COOTBETCTBYOLLEe
n306peTeHne 1 yOOCTOBEPSIOLLEro 3TO NPaBO MaTeHTa npoasieBaeTcs Mo 3asiBlieHMto nateHToobnagarens
dhegepanbHbIM OpraHoM UCMONHUTENBHOM BNacTW MO UHTENNEeKTyanbHoN COBCTBEHHOCTH.

YKa3aHHbI CpoK MpoaneBaeTcs Ha BpeMs, Npollellee ¢ AaThbl Nodadn 3asiBkM Ha Bbloady naTeHTa
Ha n300peTeHne A0 OHSA NoryYeHUsi NepBOro pas3peLleHnst Ha NPYMEHEHNE NPOAYKTa, 3a BbMETOM NSATU TeT,
HO He Bornee YyeM Ha nATb neT.

3asBneHne o npoaneHnMn Cpoka noaaetcsa naTeHToo6na,u,aTeneM B nepuoa OencTena nateHTa go
NCcTevyeHnsa LWecTn MmecqauleB COo OHA nonydYeHua nepBoro paspelleHnda Ha npuMeHeHne npoagykra nnu ¢ aatbl
BblJayun NaTteHTa B 3aBUCMMOCTM OT TOro, Kakom 13 aTux CPOKOB NCTEKaeT nosgHee.

Y nateHTooGnagarens MoryT ObiTb 3anpolleHbl [OMONHUTENbHbIE Marepuansl, ecim 6e3 Hux
pacCcMOTpeHne 3asiBNeHnst HeBO3MOXHO. [lononHuTenbHble Martepuarnbl OOMKHbI OblTb NpeacTaBfeHbl B
TEYeHne Tpex MEeCSILIEB CO OHSA HarnpaBneHusa Takoro 3anpoca. Ecnv nateHToobnagartenb B 3TOT CPOK He
npeacTaBUT 3anpolleHHble Matepuarbl UM He NodacT Xo4arancTBO O MPoASIeHWM CpoKa, 3asiBlieHue He
ypoeneteopsieTcsl. Cpok, yCTaHOBIEHHbIV O1151 NpeaCcTaBeHns JONONTHUTESNbHBIX MarepuarnosB, MOXET ObiTb
npoaneH deneparnbHbIM OpraHOM WCMOMHUTENbHOW BIacTM MO MHTEMNEKTyanbHOM COOCTBEHHOCTU He
bonee Yyem Ha OecsATb MEcCSLEB.

Mpv npogneHnm Ha ocHoBaHWMM ab3aua nepBOrO HACTOSILLEro TMyHKTa cpoka [OencTBus
WCKMIOYATENBHOMO NpaBa BblOAaeTCs AONOMNHUTENbHBLIA NaTeHT ¢ dhopMynoii, coaepKallleil COBOKYMHOCTb
MpU3HAKOB 3anaTeHTOBAHHOrO W300pPeTEeHMsl, XapaKTepu3yloLlylo MpPodyKT, Ha MPUMEHEHME KOTOpOoro
Nosly4eHo paspelLeHue.
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3. Cpok OencTBUS UCKTIOYNTENBHOMO NMpaBa Ha MPOMBbILLNEHHbIA o0bpasel, U yOOoCTOBEPSIOLEro 3TO
NpaBo NaTeHTa No 3asBMNeHuto NnaTteHToobnagarens MoXeT OblTb HEOAHOKPATHO MPOAJSIEH HA MNSATb JET, HO B
uenoMm He 6onee 4Yem Ha OBaguaTtb NSATb NET, cyuTas C AaTbl Nodayn 3asiBKM Ha Bblgadvy naTeHTa B
dedepanbHbIi OpraH WCMOMHUTENbHON BMNacTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM WM B Crly4yae
Bblaenenns 3asBku (MyHKT 4 ctatbn 1381) ¢ gaTbl NOgaYM NepBOHaYanbHOM 3asiBKU.

4. Topsgok Bblga4yyM M AEWCTBUAS OOMNOMHWMTENBHOrO NaTeHTa Ha M300peTeHne M NpoasieHnst cpoka
OENCTBUS naTeHTa Ha M300peTeHMe MM MpPOMbILLNIEHHbIM 0bpasey ycTaHaBrmMBaeTcs deaepanbHbiM
OpraHOM WCMOSTHUTENbHON BNAacTW, OCYLLECTBNSIOLMM HOPMAaTUBHO-NPaBOBOE perynmpoBaHne B cdepe
WHTENNEeKTyanbHOW COOCTBEHHOCTU.

5. [leficTBME NCKMIOYNTENBHOIO NpaBa Ha 300peTeHne, NOMNe3Hyo Mogderb, NMPOMbILLIIEHHbIN 06pa3eL
N yOOCTOBEPSIIOLLEro 3TO MNpaBO MATEHTa, B TOM 4MCMe [OMOSMHWTENbHOTO NaTeHTa, npu3HaeTcs
HeOeCTBUTENbHBIM UM NPEeKpaLLaeTcs 4OCPOYHO NO OCHOBaHWSIM M B MOpsiake, KOTopble NpeayCMOTPEHbI
ctatbsamun 1398 n 1399 HacToswero Kogekca.

MpoaneHve cpoka OEWCTBMS UCKIIOYUTENBLHOMO MpaBa Ha M300peTeHue, OTHOCALLEECS K TakoMy
NPOAYKTY, Kak fiekapCTBEHHOE CPEACTBO, NECTULMA UMW arpOXMMUKAT, a Takke OeACTBME YO0CTOBEPSIOLLIENO
€ro [JOMOITHUTENbHOTO NareHTa MPU3HAeTCs HeLENCTBUMTENbHbIM B Crlydae HapyLleHUsi YCIOoBWN,
npenyCMOTPEHHbIX NMYHKTOM 2 HacTOosILLEN CTaTbM.

(A63au B pepakumn, BBedeHHon B gencteue ¢ 31 gekabps 2022 roga PegepanbHbIM 3aKOHOM OT 5
nekabps 2022 roga N 503-93. - Cm. npegplayLLyo pegakuunio)

MpooneHne cpoka [AENCTBMSI  UCKIKYMTENBHOTO nNpaBa Ha u3obpeTteHve W OencTtsug
YOOCTOBEPSIOLLIEro ero AOMOMHUTENbHOrO naTeHTa B Criyvyae HapyLlUueHUs YCMNoBUW, NpedyCMOTPEHHbIX
NMYHKTOM 2 HaCTOSILLEN CTaTbUl, MOXET ObITb OCMOPEHO NMyTEM Modadn BO3pakeHusi B hefepanbHbld OpraH
NCMOMNHATENBHON  BNacTU MO MHTENSEKTyanbHOW CODCTBEHHOCTM B COOTBETCTBMW C  MOPSIAKOM,
YCTaHOBIEHHbIM NYHKTOM 2 cTaTbk 1398 HacToswero Kogekca.

B cnyyae, ecnn npu3HaHo HedeWCTBUMTENbHBIM NPOANEeHNEe Cpoka OeACTBMSI UCKMIOYNTENBHOMO NpaBa
Ha M300peTeHne 1 OeNCTBAS YOOCTOBEPSIOLLErO €ro AOMNOMHUTENBHOIO NaTeHTa, AOMNONHUTENbHbBIN NaTeHT
aHHYNMPYETCS CO AHS, CreayloLllero 3a AHEM OKOHYaHWs cpoka AEWCTBUS MaTeHTa, YCTaHOBSIEHHOMO B
COOTBETCTBUU C NYHKTOM 1 HACcTosILLEeN cTaTbMu.

(HacTb B pegakuum, BBegeHHon B gencteme ¢ 18 oktabpa 2022 roga PeneparnbHbiM 3aKOHOM OT 7
okT6psa 2022 roga N 386-93. - CM. npeablayLlyo peaakumio)

(CtaTtbs B pegakumm, BBegeHHon B gencteue ¢ 1 auBapsa 2015 roga depgepanbHbiM 3akOHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

MonoxeHus ctatbl 1363 HacTosiwero Kogekca (B pepakumm degepanbHoro 3akoHa ot 12 mapta
2014 ropa N 35-®3) npuMeHSIOTCA K NaTeHTam Ha NPOMBbILLIIEHHbIE 00pa3subl, BbidaHHbIM MO 3asiBkam, Ansd
KOTOpbIX AaTta nogayn yctaHosneHa nocne 1 sHBaps 2015 roga, - cM. nyHKT 4 ctatemn 7 ®egepanbHOro
3aKkoHa oT 12 mapta 2014 roga N 35-93.

KommeHTapuin k ctatbe 1363

Cratbsa 1364. lNepexon n3obpeTeHusi, NOsIE3HON MOAern Unu NPoMbILLIIEHHOro o6pasua B
obLecTBEHHOEe A0CTOsIHUE
1. lNocne npekpalleHns OeNCTBUS UCKITHOYMTENBHOrO npaBa u3obpeTeHue, noresHass Moaenb WUnn
NPOMBILLMEHHbIA 06pa3eL, NepexoanT B 00LLEeCTBEHHOE A0CTOsIHNE.
(MyHkT B pepakunn, BBeaeHHoW B gewncteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. N306peTeHune, nonesHasi Mogenb Uy NpoMbllLNeHHbI obpasel, nepellealne B obwecTBeHHoe
OOCTOsIHME, MOTYT CBOGOAHO MCMONb30BaTLCA NOOLIM NMMLOM 6e3 Ybero-nnbo cornacus unm paspeLleHns un
6e3 BbiNnaTbl BO3HarpaXaeHns 3a MCnonb3oBaHue.

KommeHTapuit k ctatbe 1364
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§ 3. PacnopsixeHne UCKnoYUTenbHbLIM NPaBOM Ha U306 peTeHue, NosiesHy Moaesnb Unu
NpPOMbILIEeHHbIN 06 pasel

Crarbsa 1365. [loroBop 06 OTUYYXAEHMMN UCKNIOYUTESTBHOIO NpaBa Ha u3ob peTeHue, NosesHyto
Mozernb Uy NPOMbILLTIeHHbIN 06 pasey
1. Mo poroBopy 06 OTYYXXOEHWM UCKIMIOYMUTENBHOIO NpaBa Ha M300peTeHue, NornesHyl Modesb unu
NpoMbILLNEHHbIM obpasey, (moroBop 00 OTYyXAeHWM naTeHTa) OgHa CTOpoHa (naTteHToobnagartenb)
nepenaeT nnm obssyercs nepedaTb NpUHaanexalee el UCKIYUTENbHOE MPaBO HA COOTBETCTBYHOLLUIA
pesynbTar WHTenneKTyanbHOA [OesaTenbHOCTM B MOMHOM obbemMe Apyron CTOpoHe - npuobperarento
NCKIIOYMTENBHOrO Npaea (NnpuobpeTaTtento naTeHTa).

2. OTyyXOeHMe VCKIYMTENBHOMO NpaBa Ha MPOMBbILLIIEHHbLIN 0Opa3eL, He [O0MyCcKaeTCs, eCiiM OHO
MOXET $BUTLCS MPUYMHOW BBeAEHMS NoTpebuTens B 3abnyoeHue OTHOCUTENbHO TOBapa WM €ero
N3roToBUTENS.

(CraTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

KommeHTapui k ctatbe 1365

Cratba 1366. My6nuyHoe npeanoxeHue 3akNOYUTb JOrOBOP 06 OTYYXAEHUWU NaTeHTa Ha
n3o6peTeHne

1. 3BasButenb, SABNANLWMACA €OUHCTBEHHBIM aBTOPOM W300peTEeHWs, OO NPUHATUS MO 3asiBke
pelleHnsi 0 Bblgadye nateHTa, nbo o6 oTkase B Bblgaye nateHTa, NMMbo O Npu3HaHUM 3asiBKA OTO3BaHHOW
MOXET MogaTb 3asiBfieHNe O TOM, YTO B Cllyvyae BbigayM naTeHTa oH 06SA3yeTcs 3akniouMTb AOoroBop 06
OTYY)XKAEHMWN NaTeHTa Ha YCIoBUSX, COOTBETCTBYIOLLMNX YCTAHOBUBLLENCS NPaKTUKe, C MOObIM rpaxgaHnHOM
Poccunckon ®egepauum mnum poCCUACKAM HOPUONYECKAM FULOM, KTO NEPBLIM U3bSBUI TaAKOE XenaHue u
yBegomun o6 aToM nateHToobnagatens w denepanbHbid  OpraH  MCMOMHWUTENbHOM BRact no
WHTENNeKTyanbHON cobCTBEHHOCTU. [pyM  HanmuuMyM yKa3aHHOrO 3asiBMEHWs] MNaTeHTHble  MOLWMHbI,
npenyCcMOTPeHHbIE HacTosAWwmMM Kogekcom, B OTHOLLEHWMW 3asiBKM Ha Bbigady naTeHTa Ha M300peTeHune 1 B
OTHOLLUEHUM NaTeHTa, BblAaHHOrO Mo 3TOW 3asBKe, C 3asiBUTENS HE B3UMAIOTCH 32 COBEPLUEHNE HpUaNYECcKm
3HaYNMMbIX [OENCTBUA, nepedeHb KOTopbiXx YycTaHoBneH [pasutensctBom Poccuinckon Pepepauun.
YnnaveHHble 40 Nogaymn yKasdaHHOro 3asBIIEHMS MOLUMMHBI HE BO3BpaLLaloTCS.

(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93; B pegakuum, BBeaeHHon B gencrteme ¢ 30 oktsabpsa 2020 roga PenepanbHbiM
3akoHom ot 31 nong 2020 roga N 262-$3. - CM. npeablayLLyo peaakumio)

denepanbHbIii OpraH UCMOMNMHUTENbHON BNAacTW MO MHTENNEeKTyanbHON COBCTBEHHOCTU MyOnuKyeT B
ocunumnanbHom BronneTeHe cBeaeHnst 06 ykasaHHOM 3asiBNEHUN.

Konn4yecTBo MoAaHHbIX B TeYeHWe roga OfoHUM 3asiBUTENEM 3asiBOK, B OTHOLIEHMU KOTOPbIX Mpu
nogade ykasaHHOTO 3asiBIEHNS OH OCBOOOXOAETCHA OT ynnaTbl MATEHTHbIX MOLSMH, NPedyCMOTPEHHbIX
HacTosawmm Kogekcom, yctaHasnueaetcs NpasutenscteomM Poccuiickon denepaymn.

(A63au gononHutenbHo BktoveH ¢ 30 okTabps 2020 roga PepepanbHbiM 3akoHoM oT 31 mona 2020
roga N 262-03)

2. Jlnuo, 3aknovmBLLEE C NaTeHToobnagaTenem Ha OCHOBAHMM €ro 3asBlEHUS, YKA3aHHOIO B MyHKTE
1 HacTosLWen cTaTby, JOroBop 06 OTYYXXAEHUM NaTeHTa Ha n3obpeTeHne, 00sI3aHO yNNaTUTb BCE NaTeHTHbIe
MOLWSIMHbI, OT ynnaTtbl KOTOpbIX Obil ocBobOXaeH 3asBuTenb (nateHtoobrnagatens). B ganbHenwem
naTeHTHble NOLUSNHBI YNIa4YnBaOTCs B YCTAaHOBIIEHHOM MOPSIAKE.

locypapcTBeHHas perncTpaums nepexoda UCKIKYUTENBHOrO npaea K npuobpeTartento no 4oroBopy
06 OT4yXOeHMM naTeHTa ocyllecTBndeTcsa B dedepanbHOM OpraHe WCMOMHUTENbHOM Bnactu no
WHTENNeKTyanbHoM CO6CTBEHHOCTU NPU YCIOBMM YINaThl BCEX NATEHTHbIX MOLWWH, OT YNnarbl KOTOPbIX Obi
0CBODOXAEH 3anBMTENb (NaTeHToobnaaarens).

(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)
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3. Ecnm B TedeHne OByX NeT co AHS nybrnmkaumm cBefeHvn O Bbigade naTeHTa Ha nsobpeTteHue, B
OTHOLUEHUM KOTOPOro ObINO cAenaHo 3asiBNeHne, YyKasaHHoe B nNyHKTe 1 HacTosiwenh cTaTteW, B
deaepanbHbIi OpraH WUCMOMHUTENBHOW BracTM MO MHTEMNEKTyarnbHo COBCTBEHHOCTU He MOCTynuiio
NMMCbMEHHOE YBEOOMITEHME O XXEMNaHWM 3aKkio4YMTb 4OroBop 06 OTYyXXOEeHUWM naTeHTa, naTteHToobnagartenb
MOXET nofdaTb B yKasaHHbIi doefepanbHbii opraH XxogaTancTtBo o6 OT3biBe CBOEro 3asiBneHns. B aTom
crny4yae npegyCcMOTpPeHHble HacTosiwmm KogekcoM naTeHTHble MOLWSMHBI, OT YrnaTbl KOTOPbIX 3asBUTENb
(naTeHTOOONanatenb) Obin ocBoOOXOEH, noanexar ynnate. B panbHenwem naTeHTHble MNOLUNMHGI
ynnadynBatoTCs B YCTAHOBIEHHOM MOpsiAKe.

®deneparnbHbI OpraH UCMOMHUTENbHON BRAcTW MO UHTESNEeKTyarnbHo COBCTBEHHOCTN Ny6nukyeT B
odmumansHoM GronnerteHe ceefeHns 06 OT3blBE 3asiBIEHUS, YKa3aHHOro B MyHKTe 1 HacTosLLen cTaTby.

MonoxeHusa ctatbl 1366 HacToswero Kogekca (B pepakumm depepanbHOro 3akoHa ot 12 mapTta
2014 roga N 35-93) npuMeHsoTCA Takke K 3asiBkam, NogaHHbIM 0O OHS BCTynneHus B cuny degepanbHoro
3akoHa ot 12 mapta 2014 roga N 35-93, - cm. nyHkT 5 ctaten 7 ®egepanbHoro 3akoHa ot 12 mapTa 2014
roga N 35-03.

KommeHTapuii k cTatbe 1366

Cratbs 1367. JINLLEH3NOHHbIN JOrOBOP O NPeAOoCTaBNIEHUN NpaBa UCMONb30BaHUA U300 peTeHus,
none3Hon Mogernu Uiy NPoMbILLIIEHHOro obpasua
Mo nMueH3MoHHOMY AO0roBOpY OfHa CTOpOHa - nareHToobnagartens (NMueH3nap) NpeaocTaBnsaeT unu
0643yeTcsa NpegocTaBUTb APYro CTOPOHE (NMLeH3naTy) ya40oCTOBEPEeHHOe NaTeHTOM MpaBo MCNOMb30BaHMS
n30bpeTeHns, NoNe3HoN Modeny NN NPOMbILLNEHHOrO obpasLia B yCTaHOBMNEHHbIX 4OrOBOPOM npegenax.

KommeHTapuit k ctatbe 1367

Crtarbsa 1368. OTKkpbITasag NULUEH3MUA HA U300 peTeHne, NONEe3HY MoAerb UK MPOMbILLFIEHHbIN
obpasey,
1. TllateHToObGnagartens MoxeT nogaTtb B bedepanbHbii OpraH WCMONHUTENbHOM BRacTu Mo
WHTENNEKTyanbHON CODCTBEHHOCTN 3asiBIEHWE O BO3MOXHOCTW MNpedocTaBrneHus mbomy nvuy npasa
NCMonb30BaHNSA N300peTEHMs, NONEe3HOM Modenu UM NPoMbILLSIEHHOrO obpasua (OTKPbITON NULEH3NK).

B aTom cryyae pa3mep naTeHTHOWM NOLNWHLI 3@ NOAAEPXaHWEe NaTeHTa Ha n3obpeTeHne, NonesHyo
MOAEeNb UMM NPOMBbILLIEHHbIA 06pa3seL B CUNe YMEHbLUAETCs Ha NSATbAECAT MPOLEHTOB HauvMHas ¢ roaa,
crnemywowero 3a rogom nybrvkauum  dpefepanbHbeIM - OpraHoM  MCMOMHWTENbHOW — BRact Mo
WHTenneKkTyanbHon cOBCTBEHHOCTU CBEAEHUIN 06 OTKPLITON NULIEH3UN.

YCRnoBust NMLEH3UN, HA KOTOPbIX MpaBO WCMONb30BaHUS M3006peTeHWNsl, MONe3HON MOoAEenu Wnu
NPOMBbILLSIEHHOrO 06pasLa MOXeT ObITb NPefocCTaBneHo Mobomy nuuy, coobllaTcsa nateHToobnagarenem
B dedeparnbHbli OpraH WCMOMHUTENbLHOM BIactu MO WHTENSeKTyanbHOW COBCTBEHHOCTW, KOTOPbLINA
nybrmkyer 3a cyeT nateHToobnagaTensd COOTBETCTByHOLME CBeAeHUss 00 OTKPbITOW  FULIEH3UN.
MaTeHTOOONagaTenb 00s3aH 3akMioYUTb C JIMLOM, WU3bSBUBLLUM KENaHWe WCMosfb30BaTh YyKa3aHHble
n3obpeTeHne, nonesHy MOAENb UM MPOMBILIIEHHBLIN OOpaseL, NMLEH3MOHHBLIN OOrOBOP Ha YCIOBUSX
NPOCTON (HEUCKIIOUYNTENBHOW) NULIEH3NN.

2. Ecrm nateHToObGnagatenb B TeYeHMe OBYX NET CO OHA nybrnmkaumm cBegeHnn o6 OTKPbITOW
NULEH3UM He nony4van NpeanoxeHui B NMMCbMEHHON (hopMe O 3aKMHYeHUM JTULLEH3MOHHOMO [0roBopa Ha
YCIMOBUSX, COAEPKALLMXCSA B €ro 3asiBfieHnM, No UCTEYEHMN OBYX JIET OH MOXET nogartb B dhefgepanbHbin
opraH WCMOMHATENbHOW BMacTy NO WMHTENNEKTyanbHON COBCTBEHHOCTM XopaTalcTBo 00 OT3biBE CBOEro
3asBreHns 06 OTKPbITOM NMMUEH3uM. B aToM crniydyae naTteHTHas MoLlufmMHa 3a NogaepaHne nateHTa B cune
nognexvT gonnare 3a nepuop, NPOLWeAWwnin co AHA nybnMkauum cBedeHWn o0 OTKPbITOW NMLEH3UU, N B
JanbHenwem ynnadMBaeTcd B MOMHOM pa3vepe. YKasaHHbli dedepanbHbii opraH nybrmkyetr B
ochmuymansHoM BronneTeHe cBefeHnsa 06 OT3bIBE 3asiBEHMS.

KommeHTapuit k ctatbe 1368
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Cratbsa 1369. ®opma goroBopa o0 pacrnopsiXKeHUM UCKYUTENbHbIM NPaBOM Ha U300peTeHue,
nonesHy mMoaesnb Ui NPOMbILWSIEHHbIM 06 pa3sel U rocyaapcTBEHHas perucrpaums nepexoga
MCKIIOYMTENBLHOrO Nnpasa, ero 3anora u npegocTaBieHUs NpaBa UCMOJfIb30BaHUsA U300peTeHus,

Nosie3HOM Mogernu Urnm NpPoMbILLIIEHHOro o6 pasua
1. JoroBop 06 OTYyXOEHUU naTeHTa, JMLEH3WOHHBLIA [OroBop, Apyme AOroBopbl, MOCPELCTBOM
KOTOPbIX OCYLLECTBMNSAETCA pacrnopsKeHne UCKMIoYUTENbHBIM NMPaBOM Ha u3obpeTeHue, nonesHyo Moaenb
UM NPOMBbILLIIEHHBIN ODOpasel, 3aknioyaTcsa B NUCbMeHHON dopme. HecobniogeHne mMcbMeHHOW hopMbl
BreYyeT HeencTBUTENbHOCTL JOroBopa.

2. OTyyxgeHne W 3anor WCKMIYATENbHOTO npaBa Ha u3obpeTeHue, MonesHyl Mogens Wnu
NPOMbILLUNEHHbIM  Obpasel, npegocTaBreHMe MO [AOroBOopy MNpaBa WX  MCMOMb30BaHMA — nognexar
rocy4apCTBEHHOW perncTpaumm B Nopsiake, ycTaHoBNeHHOM ctaTben 1232 HacToswero Kogekca.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1369

§ 4. NU306peTeHue, nonesHasi MoAernb U NPOMbILLIIEHHbIN 06pas3el, co3aaHHble B CBA3U C
BbINONIHEHMEM CNYXXe6GHOro 3agaHus Unu Npy BbINONHEeHUN paboT No AoroBopy

Crarbsa 1370. Cnyxe6Hoe n3obpeTeHue, cnyxebHasi nones3Has MoAersb, CIy)XeOHbIN
NpoMbILLEHHbIN o6pasey,
1. UsobpeTteHne, nonesHas Mogernb UM NPOMbILLNEHHbI 06pa3eLl, co3faHHble paboTHMKOM B CBHA3U
C BbINOMIHEHWEM CBOMX TPYOOBbIX OOS3aHHOCTEA UMM KOHKPETHOro 3ajaHusl pabotopartensi, Npu3HakTcs
COOTBETCTBEHHO CNy>XeOHbIM  M300peTeHMeM, CRny>XeGHOW MOne3Hon MoAensi UM - CriyxebHbIM
NPOMbILLINEHHLIM 06Pa3LIOM.

2. lNpaBo aBTOpCTBa Ha CryxebHoe n3obpeTeHne, Cny>xebHyto MOoNe3Hyto MOAENb UMM CIY>XeOHbLIN
NPOMBbILLSEHHBIN O0Bpa3seL, NpUHaanexnT paboTHUKy (aBTopy).

3. VckmoumTenbHoe npaBo Ha crnyxebHoe un3obpeTeHue, crnyxebHylo nonesHylo Mogenb wunm
cny>ebHbIN NPOMBbILLIIEHHBIM 06pa3eL, U NpaBo Ha NoflyyYeHne naTteHTa npuHagnexar paborogarento, ecrm
TPYOOBbIM WM FpakdaHCKO-MpPaBOBbIM ~ [JOrOBOPOM  Mexagy paboTHnkom U pabortogatenem  He
npegycMOoTPEHO MHOE.

(MyHKT B pegakummn, BBeAeHHOW B AencteBune ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. Tpn oTCyTCTBMM B [OrOBOPe Mexay pabortopgatenem M pabOTHMKOM COrnalieHust o6 WHOM
pabOTHMK OOMMKEH MMCbMEHHO YBEOOMWUTbL paboTogatenst O COo34aHMn B CBA3M C BbIMOMHEHMEM CBOUX
TPYAOBbLIX 00S3aHHOCTEN WM KOHKPETHOro 3adaHnsa paboTopatens Takoro pesynbrara, B OTHOLLEHWM
KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

(Ab63au B pegakumn, BBedeHHon B gencTeue ¢ 1 saHBaps 2022 roga depeparnbHbiM 3aKOHOM OT 22
aekabps 2020 roga N 456-93. - Cm. npegbiayLLyo peaakuuto)

Ecrn pabotopatens B TeYeHME LIECTU MECHALEB CO AHS YBEOOMIEHMSI ero paboTHMKOM He nogacT
3asBKy Ha Bblady NnaTeHTa Ha COOTBETCTBYOLLME CryXeBHoe n3obpeTeHne, criy>kebHyto nonesHyto Mogenb
UMM crykebHbln  MPOMbILLMEHHBIN obpasey B denepanbHbil OpraH WMCMNOMHUTENbHOM BRactM Mo
WHTENNeKTyanbHoNn COOCTBEHHOCTW, HE MepedacT MpaBO Ha MOfy4YeHWe naTteHTa Ha cnyxebHoe
n3obpeTeHne, Criy>kebHyt0 NonesHyto Mogernb M Cry>ebHbI MPOMBILLIIEHHBIN 0Bpa3sew, ApyromMy fnuy unm
He coobLMT paboTHNKY O COXpPaHEHUU MHGOPMaLMM O COOTBETCTBYIOLLEM pe3yfibTaTe WHTENSEKTYanbHON
OEeATenbHOCTM B TaliHe, NMPaBO Ha MOflydeHWe naTeHTa Ha Takue M300peTeHue, MONesHyt MoAernb Wi
npoMbILLINEHHbIN obpasey Bo3BpallaeTcs paboTHuky. B aTom cnyyae pabotogatenb B TeyeHWe cpoka
OENCTBUA NaTeHTa MMEET NpaBoO UCMONb30BaHUSA CIly>keOHOro n3obpeTteHns, crnyxebHom nonesHon Moaenm
UMM crnyebHOro MNpPOMbILLMIEHHOr0 obpa3ua B COOCTBEHHOM MPOW3BOACTBE Ha YCMOBUMSX MPOCTON
(HENCKMIOYNTENBHOM) NMULEH3UN C BbIMNATON NaTeHToobnagaTento BO3HArpakaeHwusl, pasmep, YCIioBus u
NnopsiaoK BbIMMaThl KOTOPOro onpeaensitoTcst 4OrOBOPOM Mexay paboTHMKOM M paboToaaTtenem, a B cny4vae
crnopa - cyom.

(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93; B pegakumu, BBeaeHHon B gencteue ¢ 1 aHBapsa 2022 ropga PepeparnbHbiM
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3akoHoM oT 22 pgekabps 2020 roga N 456-®3. - CMm. npeablayLlyo pegakumio)

Ecrm paborogarenb monyuut nateHT Ha cnyxebHoe n3obpeTeHne, cry>kebHylo MonesHyto mMoaenb
UM crnyxebHbIn NPOMbILLNEHHbIM O0bpasel, NMbo NPUMMET pelleHne O COXpaHeHUU MHGOPMaLUM O Takux
n300peTeHnn, Nomne3HoM Modenu UM NpPOoMbILLIIEHHOM 0Dpa3ue B TanHe M coobwmt 06 3ToM paboTHUKY,
nnbo nepenacT NpaBo Ha MornyyYeHne naTeHTa ApyroMy nudy, nbo He MofyYnT naTeHT No NodaHHOW UM
3as8BKe MO 3aBUCALMM OT HEero npuyMHam, paboTHUK MMEEeT npaBoO Ha Bo3HarpaxaeHue. Pasvep
BO3HarpaxkaeHusi, yCroBus 1 nopsgok ero Bbinnatbl pabotogarenem onpegensoTcs 4OroBOPOM MeXAy HUM
1 pabOTHUKOM, a B Crlyyae crnopa - CyoM.

Ab63au ytpatun cuny ¢ 3 aerycta 2013 roga - ®PegepanbHbii 3akoH oT 23 mona 2013 roga N 222-93.
- CM. npeablayLuyo pedakumio.

MpaBo Ha Bo3HarpaxgeHne 3a cnyxebHoe n3obpeTeHue, CryxebHyto MNonesHyr MOoAenb unm
CNy>XebHbIN MPOMBILLNEHHbI  0Bpa3el, HeoTuYyXK4aemo, HO MepexoaunT K HacnegHvkam asTopa Ha
OCTaBLUMWNCS CPOK AENCTBUS UCKITHOYUTENBLHOIO Npasa.

(A63au gononHuTensHo BkItodeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

4 1. Ecrm pabotogarenb, NOoMyyYvBLUMN NaTeHT Ha cryXebHoe n3obpeTeHne, cryebHylo NMonesHyro
MoOZernb WInuM CIyXebHbIN MNPOMbILLNEHHbIA obpa3sel, Ha CBOe WUMS, MNPUMET peLleHMe O [LOCPOYHOM
npekpaweHun [OEencTBusi nateHta, OH ob6s3aH yBegommnTb 06 3TOM paboTHMka (aBTopa) M Mno ero
TpeboBaHMiO nepegaTtb emy naTeHT Ha Oe3Bo3ame3gHol ocHoBse. [lepegava WCKMOYUTENBHOTO MpaBa
ochopmnsieTcst LOroBOopoM O De3BO3ME3AHOM OTHYXXAEHUN UCKIIOYNTENBHOMO Npaga.

B cnyuae otkasa pa6oTomarens OT 3aKMioueHnss [0roBopa O Ge3BO3ME3OHOM  OTHYXOEHM
NCKIMIOYNTENBbHOIo rnpasa aBTOpPY nmbo Henoy4yeHnd ero oTteeTta Ha nMCbMeHHOEe npenroXxeHne aBTopa o
3aK4YeHnn 3Toro AoroBopa B Te4eHne ogHOro Mecdua Co AHA OTnpaBfieHUaA Takoro npennoXeHna aBTop
BrpaBe 06pPaTMTLCS B Cyd C UCKOM K MaTeHTOOBrafarterto O MOHYXOEHWM K 3aKMoYeHuo [oroBopa o
6€3BO3Me3ﬂ,HOM OTHY>XOEHNN UCKIMKYNTENbHOro npasa.

B cnyyae, ecnu pabortogarens He yBegoMui aBTopa O OCPOYHOM MpeKpalleHnn eNCTBASA NaTeHTa,
aBTOp BrpaBe obpaTUTLCA B Cyd C MCKOM K pabotogaTtento O MOHYXXAEHMW K nojadye Xopartamcrea o
BOCCTaHOBIIEHUW OENCTBUSA NaTeHTa 3a c4eT paboroparens.

(MyHkT gononHuTenkeHO BKNtoYeH ¢ 1 aHBaps 2022 ropga PenepanbHbIM 3akoHOM OT 22 aekabpst 2020
roga N 456-93)

5. N30b6peTeHne, nonesHass Mogenb UMM MNPOMbIWIIEHHLIM OOpasel, cosgaHHble paboTHUMKOM C
NCMONb30BaHNEM AEHEXHbIX, TEXHUYECKNX UMM UHbIX MaTepuarbHbIX CpeacTB paborogaTens, HO He B CBA3N
C BbIMONIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN MMM KOHKPETHOrO 3afaHus pabotogartens, He siBNsSoTCs
cnyxebHbiMn. MNpaBo Ha NonyyveHne naTeHTa u UCKMYNTENBHOE NPaBO Ha Takne U3obpeTeHne, NonesHyto
MoZAenb UM NPOMBbILLNEHHbLIN obpasel, NpuHagnexaT paboTHuKy. B aToM cnydyae paboTtogaTens BripaBe no
cBoeMy BblIOOpy noTpeboBaTb MPenoCTaBfeHns emy 06e3BO3MEe3qHON MNPOCTOA  (HEUCKIMIOUATENBbHON)
NMLEH3UM Ha UCMOSb30BaHME CO34aHHOrO pesynbTaTta MHTENNEeKTyanbHoW AeaTenbHOCTU ANsi COOCTBEHHbIX
HY>X Ha BECb CPOK OEWCTBUSI UCKMIOYUTENbHOIO npaBa nnbGo BO3MELLEHWUs] pacxoAoB, MOHECEHHbLIX UM B
CBSI3M C CO34aHMEM TaKuX M300peTEeHNs1, NONE3HOM MOAENN UMW NPOMbILLIIEHHOro obpasua.

KommeHTapuin k ctatbe 1370

Cratbsa 1371. N306peTeHune, nonesHasas Mmogesnb Uy NPOMbILUTIEHHbIN 06pa3sew, co3gaHHble Npu
BbIMNOJSIHEHMN PaboT NoO AOroBOpy

1. MpaBo Ha nony4YeHne nateHTa n NCKIIKYMTENBHOE NPaBO Ha U300peTeHne, NONE3Hy0 MOLENb UMn
NPOMBILLMNEHHbIA 00pa3eLl, co3faHHble NpY BbINOMTHEHUM AOroBOpa Noapsiaa UM AoroBopa Ha BbINOMHeEHNe
Hay4HO-MCCNEenoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKAX MMM TEXHOMOMMYECKMX paboT, KOTopble MpsSIMO He
npegycmatpuBany Ux cosgaHue, npuHagnexar nogpsgyunky (MCNofmHUTENo), eCriv JOroBOPOM MeXay HAM U
3aKa34yMKoM He NpedyCMOTPEHO NHOE.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 ropa denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

B aTtom Ccny4yae 3aka34duK BhnpaBe, ecni [OOoroBopomMm He npeaycMoTrpeHO WHOoe, WUCnosrb3oBaTtb
CO34aHHble TaknMm 06pa30M |/|306peTeH|/|e, none3Hyr Mmoaernb nnm I'IpOMbILLIJ'IeHHbII‘/’I 06pa3eu B Uuendax, ana
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OOCTUXKEHUS  KOTOPbIX  ObiM  3akntoyeH COOTBETCTBYHOLMIA — [OrOBOP, Ha  YCMOBUSIX  MPOCTOW
(HEUCKIMIOUMTESIBHOM) NMLEH3M B TeYeHWe BCEro Cpoka [OeicTBAS naTeHTa 6e3 Bbinnatbl 3a 3TO
1Crorb3oBaHWe AOMNONHUTENBHOrO Bo3HarpaxkaeHus. Mpu nepegave nogpsigyvkom (MCMonHATENEM) npaea
Ha MofyyYeHWe MaTeHTa WNU OTYYXKOEHWU Camoro naTeHTa [ApyroMy fuly 3aka3yuMk COXpaHsieT npaBo
NCMorb30BaHNs N300peTeHNS, NONE3HON MoAEesV MU NPOMBbILLIIEHHOTO 06pa3sLa Ha ykas3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C JOTOBOPOM MeXay NoApsAYMKoM (MCTOSNHUTENEM) U 3aKa34YKoM
MpaBO Ha MOMy4YeHWe naTeHTa UMM UCKIUUTENbHOE MpaBO Ha M300peTeHve, NOoMesHyl Monenb Unm
MPOMBILLIEHHbIN OOpa3el, nepegaHo 3akasuvky nmMbo ykasaHHOMY WM TpeTbeMy Iuiuy, MoApSOYMK
(McnonHWTenb) BNpaBe MCMNOMb30BaTb CO3AaHHbIe M300peTeHne, NoMnesHyto MoAerb UM NPOMbILIEHHbIN
obpa3sel; Ansi COBCTBEHHBIX HYXO, Ha YCrOBUSIX 6€3BO3ME3HOM MPOCTON (HEUCKIOUUTENBHOWM) NULEH3NN B
TeYeHne BCEero cpoka A4eNCTBUSA NaTeHTa, ecnv JOroBOPOM He npeayCMOTPEHO MHOE.

3. ABTOpy yKasaHHbIX B MNyHKTe 1 HacTosWweh cTaTbl WM300pPETEHWs, MONe3HON MOZEeNu unu
npoMbilINeHHoro obpasua, He ABnsLWeMycs naTteHToobrnagareneM, BbiNfa4YMBaeTCs BO3HArpaxgeHue B
cooTBeTCcTBUM C NYHKTOM 4 cTtatbn 1370 HacToswero Kogekca.

KommeHTapuii k ctatbe 1371

Cratbs 1372. NMpoMbiwWseHHbI 06pa3sel, co3gaHHbIN NO 3aKa3y
1. NpaBo Ha nony4eHne naTteHTa u UCKMIYNTENBHOE MPABO Ha NPOMbILLNIEHHbIM 0Opa3seL, Co34aHHbIN
no [OroBopy, NpegMeToM KOTOoporo Obino ero cosganue (Mo 3akasy), NpuHagiexar 3akasyuky, ecrnm
[OroBOpPOM Mexay NoapsigyuMKoM (MCNOMHUTENEM) M 3aKa3ynMKOM He NpeayCMOTPEHO MHOE.
(MyHKT B pemakunn, BBeaeHHOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. B cnyyae, korga npaBoO Ha MOSflydYeHWE MaTEHTa U UCKMYMTENbHOE MPaBO Ha MPOMbILLSIEHHbIN
obpasel, B COOTBETCTBMM C MNYHKTOM 1 HacTosien cTaTbM nNpuvHagnexaT 3aka3vuky, Mogpsaqnk
(vncnonHuTEnb) BMApaBe, MNOCKOMbKy [OOrOBOPOM HE MpedyCMOTPEHO WHOe, WUCMNOoMb30BaTb Takom
NMPOMbILINEHHbIM  0Opa3el Ans  CODBCTBEHHbIX HyXd Ha ycnoBusx 6e3Bo3mesgHOM  NpocTon
(HENCKMOYMTENBHON) NULEH3NM B TEYEHNE BCErO CPOKa AENCTBUNA NaTeHTa.

3. B cniy4ae, ecnm B COOTBETCTBUM C AOrOBOPOM MeXOy NOAPSAYMKOM (MCMOMHUTENEM) N 3aKa34YMKOM
NMpaBoO Ha MOMyYeHWe MaTreHTa M UCKIIYATENBLHOE MPaBO Ha MNPOMBILLIIEHHBLI 0bpasel, npuHagnexar
noapsaYnKy (MCNOMHUTENIO), 3aka3yMk BnpaBe MCMOoMb30BaTb MPOMbIWLNEHHBLIN obpasel B uUensx, Ans
OOCTUXKEHUSA KOTOPbIX OblN 3aknioYeH COOTBETCTBYIOLUMI OOrOBOP, Ha ycrnoBusx 6e3Bo3Me3gHOM MpOCTon
(HeMcknNYNTENBHOM) NULEH3NM B TEHYEHME BCEro Cpoka AeNCTBMA naTeHTa.

(MyHKT B pepakunn, BBeaeHHoOW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. ABTOpy CO34aHHOrO MO  3akady  MNPOMbIWMEHHOrO  obpasua, He  SABMAsHLEeMycs
nateHToobNagaTeneM, BbIMIAYNBAETCS BO3HarpaXaeHWe B COOTBETCTBMM C MyHKTOM 4 cratem 1370
HacTosiLero Kogekca.

KommeHTapumn k ctatbe 1372

Cratba 1373. N306peTeHne, nonesHasas MoAerb, NPOMbILLNIEHHbIN 06paseL, co3faHHble Npu
BbIMOMHEHMU paboT No rocyaapCTBEHHOMY UM MYHULMMNAaNbHOMY KOHTPaKTy
1. MpaBo Ha nonyyeHne naTteHTa n UCKMIYNTENbHOe NPaBo Ha M300peTeHne, NofesHyo Modenb unu
NPOMbILLNEHHbIN  obpa3el, co3daHHble Mpyv  BbINOMHEHWM paboT Mo rocyAapCTBEHHOMY UMM
MYHAUMNANbHOMY KOHTPaKTy [Afs rocygapCTBEHHbIX WM MyHUUMNAanbHbIX Hy>Xd, NpuHagnexar nuuy,
BbIMOMNHSAIOLEMY TOCYAAPCTBEHHbIN UMM MYyHAUMMANbHbBIA  KOHTPaKT (MCMONHUTENIO), 3a WCKNIOYEeHNneM
CnyyaeB, yCTaHOBMEHHbIX ab3auemM nepsbiM MyHKTa 3 U NyHKTOM 4 ctaTtbk 1240_1 HacToswero Kogekca.

FocynapCTBEHHBIM MU MyHULMNAMNbHBIM KOHTPAKTOM MOXET ObiTb MPefyCMOTPEHO, YTO NPaBO Ha
nony4eHne nateHTa n UCKMYNTENbHOE NPaBO Ha NU300peTeHne, NONe3Hy MOAENb UMM NMPOMbILLITEHHbIN
obpaseL, NpuHagnexaT COBMECTHO ucnonHutento n Poccuickon depepaunu, UCNOMHUTENIO U CyObeKTy
Poccurickon depepaumm Unm UCMNONHUTENIO U MyHMUMNanbHOMY 06pa3oBaHuio, 3a UCKITIOYEHNEM CIyYaeB,
yCTaHOBMEHHbIX ab3auem nepBbiM nNyHkTa 3 1 nyHkTom 4 ctaten 1240 _1 HacTosAwero Kogekca.
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2. Ecnv B COOTBETCTBUY C FOCYAapCTBEHHBIM UM MyHULMNANbHBIM KOHTPaKTOM MPaBO Ha noryyeHme
naTeHTa M MCKMIYMTENbHOE MPaBO Ha M300peTeHne, MoNesHyl Mogerb WM MPOMbILLNEHHbI 0bpaseL
npuHagnexat Poccuinckon ®depepaunmn, cybbekty Poccuiickoi Pegepaumn MM MyHUUMMANbHOMY
06pa3oBaHnio, rocyAapCTBEHHBIN U MyHULMMAbHbIA 3aKa3vymK MOXET nodaTbh 3asBKy Ha Bblgayy naTteHTa
B TEYEHME LLECTU MECALIEB CO OHS €0 NMMCbMEHHOIO yBeAOMIEHNS UCMOMNMHUTENEM O MNOMyYeHnn pesynbTarta
WHTENNEeKTyanbHON OeATENbHOCTA, CNOCODHOIrO K MPaBOBOM OXpaHe B kadecTBe M300peTeHus, rnonesHowm
Mogenu WM npombineHHoro obpasua. Ecnu B TeyeHne yka3aHHOTO CpoKa rocyfAapCTBEHHbIN wUnn
MYyHAUMNanNbHbIA 3aKa3yuKk He MogacT 3asBKy MMM He NPMMET pelleHMe O COXpaHeHUn u3obpeTeHus,
MonesHoM MOAenu, NpPOMbILNEHHOro obpasua B TanHe, NpaBO Ha MNOMyyvyeHue naTeHTa npuHagnexuT
NCMOMHUTEN!O.

3. Ecmm Poccuitickaa Pepepaums, cybbekt Poccunckon ®Pepepauum MM  MyHauMnanbHoe
obpasoBaHue - obnagaTtenb nateHTa Ha M300peTeHne, NOMe3Hy MOLENb UM MPOMbILLIEHHbI obOpaseL,
CO3[aHHble MpW BbINOMHEHUM pPaboOT MO rocyAapCTBEHHOMY WM MYHAUMNANbHOMY KOHTPakTy Ans
roCyAapCTBEHHbIX UM MyHALMNANbHBLIX HYXA, B TEYEHWe ABYX NET C AaTbl Bbidauu NaTeHTa Ha ykasaHHble
n300peTeHne, MOMe3Hyld MOLENb WM  MPOMBbISIEHHbI obpa3el, He o0ecneunT MCMnosfb3oBaHMeE
COOTBETCTBYIOLLUMX M300peTeHns, NONe3HOM MOAENU UM NpoMbiLneHHoro obpasua nmbo He npegocTasuT
NpaBO WCMOMb30BaHWUS TaKMX M300peTeHusi, MONe3HOM MoZEenn WM MNPOMbILLNIEHHOrO obpasua mno
NMLEH3MOHHOMY [OrOBOPY WM He nepeaacT UCKUMTENbHOE MpaBO Ha M300peTeHMe, MPOMbILIEHHBIN
obpasel, unmM MonesHyld Mogenb ApyroMy nuuy, WCMONMHUTENb BnpaBe TpebOoBaTb nepedayn emy
WCKMIOYMTENBHOrO MNpaBa Ha COOTBETCTBYHLME M30OpeTeHne, MonesHyto Mogerb UM NMPOMbILEHHbIN
obpasey Ha ©6e3Bo3mes3gHOM OcCHoBe. [lepemaya MCKMOUMUTENBHOrO npaBa OOPMIISETCA OOrOBOPOM O
©e3B03ME34HOM OTHYKAEHUU UCKIIOYNTENBHOMO Npaea.

B cnyyae otkasa Poccuiickon ®enepaummn, cydbekta Poccuiickon ®egepauum nnm MyHUUMnansHoro
0bpa3oBaHuUs OT 3aKMOYEeHNs OroBopa 0 6€3B03ME3OHOM OTHYXKOEHUM UCKIIOYMTENBHOIO NpaBa, a Takke B
clnydae, ecrnv OTBET MaTeHToobnagarensi Ha NUCbMEHHOe TpeboBaHMe UCMONMHUTENS He OydeT MnoryyYeH B
TEeYeHMe TPeX MECALIEB CO AHS OTMNPaBEHNS TaKOro NPeasIoKEHNs, UCMONHUTENb BnpaBe obpaTnTbCs B cyn
C VICKOM K NaTeHToobnagarerto O NOHY)XOEeHUN K 3aKIH4YEHWI0 4oroBopa 0 6€3B03ME34HOM OTHYXOEHUN eMy
NCKMtouMTEnbHOro npaea. Ecnu nateHtoobnagatenb He OOKaXET, YTO HEMCMONb30BaHNE UM U300peTeHUs,
NnonesHoM MOAENMM WM MNPOMBbILLNIEHHOrO oObpasua O00YCNOBMEHO YBaXKUTENbHBIMA MpUYMHAMKN, Cyg
NPUHMUMAET pelleHne O MNPUHYOUTENbHOM 3akmoveHWn fJorosopa O 6e3BO3ME3LHOM  OTHyXXOEHUU
WCKIOUMTENBHOMO MpaBa Ha COOTBETCTBYHOLUME W300pPETEHME, MOMEe3Hyld MOoAEefb WM MPOMbILLSIEHHbIV
obpasel,.

4. Ecnv cnonHuTernb, NonyuMBLLKMIA UCKMIOYMTENBHOE NPaBo Ha N300peTeHne, NonesHyo Moaerb Uinm
MPOMBILUIEHHBIN ObpaseL, B nopsiake, NpeayCMOTPEHHOM MYyHKTOM 2 HacTosilel cTaTbW, He Ha4yHeT B
TeyeHMe [OByX NeT C AaTbl MOMyYeHWs 3TOr0 MNpaBa MCMOMb30BaHWE COOTBETCTBYHLUMX W300peTeHus,
MonesHo Mofenu WM MnpoMmblfieHHoro obpasua nmMbo He nepedacT WUCKMUMTENbHOE MpaBo Ha
n306peTeHMe, NMONE3HyD MOZENb UMM MPOMBILLNEHHBIN 0DpaseL, ApyroMy nuuy, aBTop BrnpaBe TpebosaTtb
nepegadvM emy MCKMIOYMTENbLHOrO NpaBa Ha COOTBETCTBYHOLME WM300OpeTeHue, MOoMesHytd Mopenb Wnm
MPOMBILLIEHHbIN 00pa3el, Ha Ge3Bo3me3nHol ocHoBe. lMepedada UCKMHYUTENBHOMO NpaBa oopMIseTcs
[OroBOpPOM O 6E3BO3ME3HOM OTUYKOEHUUN NUCKMIOUYUTENBHOMO Npaea.

B cnyyae oTkasa naTeHTooOnagaTens OT 3akroyeHus goroBopa O 6e3B03Me3nHOM OTYYXKOEeHUU
WCKIMIOYATENbHOrO MpaBa, a Takke B Crlyyae, ecriv OTBeT naTeHToobnagaTtenss Ha MMCbMEeHHoe
npeanoxeHne aBTopa O 3aKMoYeHnM Takoro IoroBopa He OyAeT nornyyeH B TeYeHne oOHOro Mecslia co OHs
OTNPaBIEHNS 3TOTO MPEarIoKEHWs, aBTOp BrpaBe obpaTuUTbCsl B Cyd C WCKOM K MaTeHTooGragaTeno o
NOHY)XOEHUN K 3aKMoYeHUo aoroBopa O 6e3B03Me3gHOM OTYYXXOEHUM UCKMuUTenbHoro npasa. Ecrn
nateHToobnanaTenb He [OKaXKET, YTO HEeucrnonb3oBaHue WM W300peTeHus, MomnesHoW modenu wunm
MPOMBILLINIEHHOrO OGpasua OOYCHOBMNEHO YBAKUTENbHLIMA MPUYUHAMM, Cyd MPUHUMAaET peLleHne o
NMPUHYANTENBHOM 3aKMYeHUM [oroBopa O 06e3BO3MEe3qHOM OTYYXAEHW WCKMOYMTENbHOrO npaBa Ha
COOTBETCTBYIOLLNE N306peTeHne, NonesHy Moaerb UK NMPOMBILLIIEHHbIA obpasel.

5. Ecmm wvcnonHuTenb, MOMyuYvMBLWIMIA NareHT Ha M300peTeHWe, MONe3Hyl Modenb wnm
NPOMBbILLUNEHHBIA 0Opa3ew, B COOTBETCTBMM C MyHKTaMM 2 U 3 HacTOsILLIEN CTaTbM Ha CBOE UMS (B TOM Yucrne
COBMECTHO C ApyrMMu npasoobnagarensamu), NpUMET pelleHne O AOCPOYHOM MpekpalleHun OencTBus
naTeHTa, oH 065s13aH N3BECTUTL aBTOpPa M30OPETEHNSA, NONE3HOW MOLENM UMM MPOMBbILLSIEHHOro obpasua o
[OCPOYHOM NpeKpaLleHnn OeiCTB/sSt NarteHTa u no ero TpeboBaHWo nepeaaTb eMy UCKIIOUUTENBHOE NPaBo
Ha Takne n3obpeTeHue, MoresHyld Modenb UMM MPOMbILLNEHHbIA 0bpa3sey, Ha 0e3BO3ME3OHONM OCHOBE.
Mepegada wckMOUATENBHOTO MpaBa oOopMAsSeTca [OOroBOopoM O 0e3BO3ME3HOM  OTYYXKAEHUM
WCKIMOYMTENBHOrO npasa.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 102

B Crny4dae OTkKasa ucnorHmTena ot 3akrn4YeHna ¢ aBTopoM gorosopa o 6e3B03ME34HOM OTHYy>XXAEHNN
NCKMIOYNTENBbHOINrO npasa nn6o Henony4vyeHna ero oreBeta Ha NUCbMEeHHOEe npearnoXeHne aBTopa O
3aKN4YeHnn Takoro goroeopa B Ted4eHne OoAHOro Mmecqdua Co AHA OThnpaBlieHNdA 3TOro npennoXeHna aBTop
BrnpaBee O6paTI/1TbC$| B Cyd C WUCKOM K WUCNONIHATENIO O MNOHYXAEHUN K 3aKn4yYeHuto [goroeopa o
©e3B03Me3gHOM OTHY>XXOEHNN UCKINMKYNTEeNbHOro npasa.

B cny4yae, ecl ucnonHnTenb He yBegomMur aBTopa 0 A4OCPO4YHOM MnpeKpalleHUmn OencTBnsa naTeHTa,
aBTOp BNpaBe 06paTI/ITbC$| B Cyd C WUCKOM K UCMONMHATEIIO O MOHYyXAOeHUn K nogadve xopartancrea o
BOCCTaHOBIIEHNM OENCTBUS NaTeHTa 3a CYET UCMNONHUTENS.

6. ABTOpPY yka3aHHbIX B NyHKTe 1 HacTosen cTaTbM WM300peTeHns, NOMe3HoW Modenu wnu
npoMbILLNEHHOro obpasua, He ABnsLWeMyca nateHToobnagarenem, BbiNa4YMBaeTCs BO3HarpaxaeHue B
COOTBETCTBUM C NyHKTOM 4 cTtatbk 1370 HacToswero Kogekca.

7. [evictBne nNyHKTOB 2-5 HaCTOAWEN CTaTbM He pacnpocTpaHsaeTcsl Ha  pesyrnbTaTthl
WHTENNEeKTyanbHON AOeATernbHOCTW, HEeMOCPEACTBEHHO CBA3aHHble C  obecneveHueM OOOpOHbl U
6esonacHocTu (NyHKT 2 ctatbn 1240_1 HacToswero Kogekca).

(CtaTtbs B pegakumm, BBegeHHon B gencteue ¢ 1 aueapsa 2022 roga deageparnbHbIM 3aKOHOM OT 22
aekabps 2020 roga N 456-93. - Cm. npegplayLlyo pegakuuio)

KommeHTapumn k ctatbe 1373

§ 5. MNony4yeHune nateHTa
1. 3asiBKa Ha Bblgayy naTeHTa, ee U3MeHeHue U OT3bIB

Crarbsa 1374. Nopayva 3asBKM Ha Bblgavy nateHTa Ha n3obpeTteHune, NONE3Hy Moaernb Uinn
NPOMbILWIEeHHbIN 06 pasel,
1. 3asBka Ha Bblgadvy NaTeHTa Ha M300peTeHue, NonesHyr Moderb UM NPOMbILLEHHLIN obpaseLl|
nogaetcsa B dregepanbHbii OpraH UCMOMHUTENBHON BNAcTM MO UHTENNEKTyanbHON COBCTBEHHOCTU NULIOM,
obragatowmmM NpaBoM Ha NOsyvYeHne naTeHTa B COOTBETCTBUM C HacTosAwmM Kogekcom (3asasutenem).

2. 3asdBneHve o Bblgadve nateHTa Ha n3obpeTeHne, None3Hyo MOoLEesb UM NPOMbILLIIEHHbIN 0bpa3seL
npeacTaBnsieTcsl Ha PycCkoM s3blke. [podne OOoKyMeHTbI 3asiBKM NpeacTaBnsoTCs HAa PyCCKOM UM ApPYroMm
A3blke. Ecnm JokyMeHThl 3asBku NpeacTaBneHbl HA APYrOM SA3bIKE, K 3asBKe npuiiaraeTtcs Ux nepesoq Ha
PYyCCKMIA A3bIK.

3. 3asBneHne o Bbigaye naTteHTa Ha n30bpeTeHne, NOoNe3Hy0 MOLESNb UM NMPOMbILLIIEHHbIN 06paseL
nognucbiBaeTCcA 3asiBATENEM, a B Clyvyae nojadn 3asBKM Yepe3 MNaTeHTHOrO MOBEPEHHOro Mn
WMHOro npeacTaBuUTENS - 3assiBUTENEM UMW €ro NnpeacTaBUTENeM, NogaloLWmMM 3asiBKy .

4. TpeboBaHMUs K OOKYMEHTaM 3asiBK Ha Bbigadvy naTeHTa Ha U3obpeTeHue, MonesHylo MoAernb Unu
NPOMBILLNEHHBINA 06GpaseL, ycTaHaBMMBAaOTCA Ha OCHOBaHWM HacTosiwero Kogekca dhenepanbHbiM opraHom
WCMONMHNTENbHOM  BRacT, OCYLUECTBASIOWWMM  HOPMAaTUBHO-MPABOBOE pErynvMpoBaHMe B cdepe
WHTENneKTyanbHon cobCcTBEHHOCTH.

5. MyHKT yTpaTtnna cuny ¢ 1 oktabpa 2014 ropa - ®PenepanbHbin 3akoH OT 12 mapTa
2014 ropa N 35-®3. - Cwm. npeabiayLiyto peaakumio.

KommeHTapun k ctatbe 1374
Crarba 1375. 3asiBKa Ha Bbigady nateHTa Ha usobperteHue
1. 3asBka Ha Bblgayy MaTeHTa Ha M300peTeHue (3asiBka Ha M300pEeTeHMe) OOMKHa OTHOCUTBLCA K
OOHOMY N300peTeHnto 1nu K rpynne n3obpeTeHuin, CBA3aHHbIX Mexay CoDOoM HacTOMbKO, YTO OHU oBpasytoT
eanHbIN n3obpeTaTenbCcknin 3ambicen (TpeboBaHne eguHCTBa M300peTeEHNS).

2. 3asBKka Ha |/|306peTeH|/|e OOJDKHa coaepXaTb:

1) 3adBieHMe O Bbload4e narteHTa C YKadaHMemMm aBTopa I/I306peTeHI/Iﬂ n 3aasutend - niua,
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obragatollero npaBoM Ha MONydeHMe MaTeHTa, a Tawkke MecCTa MUTeNbLCTBa MU MecTa HaxOoXOeHWs
Ka)KOoro 13 HUX;

(MognyHKT B pegakummn, BBeAeHHoW B Aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2) onucaHve Wun300peTeHNs, pacKpbiBalollee €ro CYWHOCTb C MOMHOTOW, AOCTaTO4MHOM  Aris
OCYLLECTBNEHNSI M300PETEHNS CMELIMANNCTOM B JAaHHOM 06NacTy TEXHUKU;

(MognyHKT B pegakummn, BBeAeHHoW B Aevictane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3) dopmMyny M306peTEHMS, SICHO BbIpaXaOLLY €ro CyLIHOCTb M MOJSIHOCTbIO OCHOBAHHYK Ha €ero
onuvcaHuu;

(MognyHKT B pegakummn, BBeaeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKkoOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4) yepTeXn 1 NHbIE Marepuarbl, eClN OHXU HEOOXOOAUMbI ANS MOHUMaHWUSA CYLLHOCTU U300peTeHus, B
TOM YMCIIE MO XKENaHWo 3asiBUTENS ero TpeXMepHyo MogerNb B 3NEKTPOHHOM hopme;

(MopgnyHKT B penakumun, BBegeHHon B aencteune ¢ 17 sHBaps 2021 roga PeneparnbHbeiM 3akoHOM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyto pegakumio)

5) pedepar.

3. Jaton nogadn 3asiBKM Ha M306peTeHv|e CHUTaeTCcda aara nocTynreHna B q)ep.epaanbu?l opraH
WCNONHUTENLHOM BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I COBCTBEHHOCTU 3asIBKY, COD,ep)KaLLI,GVI 3agBlieHne o Bblga4ve
naTteHTta, onncaHune M306peTeHMF| N 4epTexun, eciim B ONMcaHM Ha HUX UMeeTCA CCblIJika, a eClin yKa3aHHble
OOKyMeHTbI npeacTaBlieHbl HE OAHOBPEMEHHO, - AaTa NoCcTynrneHna nocneaHero n3 AJOKyMeHTOB.

KommeHTapui k ctatbe 1375

Cratbs 1376. 3asiBKa Ha Bblgayvy naTeHTa Ha NornesHy Monernb
1. 3asdBKka Ha Bblgady nareHTa Ha MOMEe3Hyl MoAenb (3asiBka Ha MOonesHyww MoAernb) AOrKHa
OTHOCUTBLCS K OQHOM MonesHon mogenu (TpeboBaHne eanHCcTBa NONE3HON MOLENN).
(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. 3asiBka Ha MONe3Hy MoAenb AOMMKHA coaepXaThb:

1) 3asBneHve o Bblgade MNaTeHTa C ykasaHWeM aBTopa MONe3HoOW Modenu u 3asasButens - nmua,
obragatoLllero NpaBoM Ha MOMydEHME MATEHTa, a TakKe MeCTa MUTENbCTBa WM MecTa HaxXOXOEHWs
KaxKgoro u3 Hux;

(MognyHKT B pegakummn, BBeAeHHoM B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) onucaHue MOnesHoi MoAernv, pacKpbiBaloOLWee ee CyLHOCTb C MOSfTHOTOM, OOCTaToMHOW Arnis
OCYLLeCTBNEHMS NOME3HOM MOAENN cneumanncToM B AaHHON 061acTn TEXHUKN;

(MognyHKT B pegakummn, BBeAeHHoW B Aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3) dopmyny none3HoM Modernv, OTHOCHALLYOCS K OOHOMY TEXHUYECKOMY PELLUEHUID, SICHO
BbIPaXXaoLLY0 €€ CYLLHOCTb M MOSTHOCTHI0 OCHOBAHHYHO Ha ee ONncaHunu;

(MognyHKT B pepgakumu, BBeAeHHON B aenctave ¢ 1 oktabpst 2014 roga ®eneparnbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

4) yepTeXM M MO XENMaHW 3asBATENS TPEXMEPHYH MOoAerb MONe3HOM MOLENMM B 3IIEKTPOHHOMN
dopme, ecnmn oHN HeobxoauMbI AN MOHUMaHWUS CYLLHOCTM NOME3HON Mogenu;

(MognyHKT B pegakumun, BBeaeHHon B aenctseune ¢ 17 aHBaps 2021 roga PegepanbHbiM 3akoHOM OT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

5) pedepar.

3. [aron nogaym 3asaBKM Ha none3Hy Moaesnb CHUTaeTCA Aaarta NnocrtynreHnda B cbe,u,epaanblﬁ opraH
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WCMOSMHATENBHOW BNacT! NO MHTENNEKTyanbHoM COBCTBEHHOCTU 3asBKW, CoAepXalllen 3asiBfeHne o Bblgadye
naTeHTa, OnucaHWe MONe3HOM MOAENM U YEepTEeXU, eCliM B ONMUCAHMN MMEETCS CChIflka Ha HUX, a ecrm
yKasaHHble LOKYMEHTbI NpedcTaBfieHbl HE O4HOBPEMEHHO, - faTa NoCTYMNeHNs NoCreqHero 3 4oKyMeEHTOB.

KommeHTapuii k ctatbe 1376

Crarba 1377. 3asiBKa Ha Bbigayy nateHTa Ha NPoMbILLIIeHHbIN 06 pasey
1. 3asgBka Ha Bbigayy naTeHTa Ha NPOMbILLMEHHbIM obpasel, (3asiBka Ha MPOMBILLNEHHbIN obpaseL)
[OIMKHA OTHOCUTBLCS K OA4HOMY MPOMBbILLSIEHHOMY 00pa3suy WM K Ipynne NpOMbILLIEHHbIX 00pasLoB,
CBSI3aHHbIX MeXdy CODOM HACTOMbKO, YTO OHM 00pasyloT eduHbii TBOPYECKUA 3ambicen (TpeboBanme
€4MHCTBAa NPOMbILLSIEHHOrO 0Opasua).

2. 3asiBka Ha NPOMbILLSIEHHBIN 0bpasel, AomkHa coaepXaTb:

1) 3asgBneHne O Bbiga4ye NaTeHTa C ykasaHMeM aBTOpa NPOMbILLIIEHHOrO obpasua 1 3aaBuTenst - nuua,
obnagarolero NpaBoM Ha MOMyYEHME MATEHTa, a TaKkke MecTa XMTENbCTBa MM MecTa HaxOXAeHus
KaXK0ro 13 HUX;

(MognyHKT B pegakummn, BBeaeHHon B genctane ¢ 1 oktsiopsa 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

2) KOMMIIEKT N3006paxkeHnit nsgenmsi (B TOM YACIIE MO XEeNnaHuio 3asiBUTENS ero TPEXMEPHYI0 MOAErb B
3IEeKTPOHHOM hopMe), dalowmX MOMHOE MpeAcTaBNeHUe O CYLIECTBEHHbIX MNpU3HaKax MNpPOMbILLIEHHOrO
obpasLa, KoTopble ONPEeaensitoT 3CTETUYECKNE OCODEHHOCTN BHELLIHENO BUAA U3AENNS;

(MognyHKT B pepgakumu, BBeAEHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3; B pegakuum, BBegeHHon B genicteue ¢ 17 aHeapsa 2021 roga PenepanbHbiv
3akoHom ot 20 nong 2020 roga N 217-®3. - CM. npeablayLLyo peaakumio)

3) yepTex obulero Buga M3gernmsi, KOHPEKLUNOHHYIO KapTy, €CliM OHM HEeOoOXOA4MMbI ANSA PacKpbITUS
CYLLLHOCTU MPOMBbILLIIEHHOrO 06pasLa;

(MognyHKT B pegakummn, BBeAeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4) onncaHne NpoMbILLIIEHHOTO 06pasLa;

5) nognyHkT yTpaTtun cuny ¢ 1 oktsabpsa 2014 roga - PengepanbHbli 3akoH oT 12 mapta 2014 roga N
35-03 - cM. NpegbiayLLyo pegakumio.

3. [laTton nogaun 3asiBKM Ha NPOMBbILLNEHHbIN 00pa3eL cuMTaeTca Aata nocTynneHns B hegepanbHbin
OpraH UCMOSTHUTENbHOW BIIACTU MO NHTENMEKTyanbHOM CODCTBEHHOCTU 3asiBKM, COOEPXKALLEN 3asaABIieHne O
Bbljaye naTeHTa U KOMIMIEKT U300paXkeHWn M3genqsi, 4alLmx NnorHoe MpeacTaBrneHne O CYLLECTBEHHbIX
Nnpr3Hakax NMPOMbILLIIEHHOro obpasua, KoTopble onpedensaT 3CTETUYECKME OCOOEHHOCTU BHELLHEro BUAa
n3genns, a ecnu ykasaHHble JOKYMEHTbI NpeAcTaBneHbl He OA4HOBPEMEHHO - AaTta NOCTYMNeHUs NocneaHero
N3 O4OKYyMEHTOB.

(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuio)

KommeHTapumn k ctatbe 1377

CraTtba 1378. BHeceHne U3MeHeHW B JOKYMEHTbI 3afBKM Ha U306peTeHne, NomnesHyo Moaenb unm
NpOoMbILLNEHHbIN 06pasey,

1. 3asBuTEnb BnpaBe BHECTM B [OKYMEHTbl 3asiBKM Ha WM300peTeHue, MNOMe3Hyw Moferb unv
MPOMBILUNEHHBIN  oBpa3el,  OOMOMHEHWS, YTOMHEHUS W UCMPaBMeHUsl NyTeM  npeacTaBrieHus
OOMONHUTENbHLIX MaTepuanoB no 3anpocy deaepansHOr0 opraHa MCMOMHUTENbHOM BRacTM Mo
WHTEnNneKTyanbHoi COGCTBEHHOCTU A0 NMPUHSTUAS NO 3asiBKE PeLLEeHUsl O Bbidaye naTteHTa, mbo ob otkase B
Bblgaye naTeHTa, MMbo o NpU3HaHUK 3asiBKM OTO3BAHHOW, €CMN 3TV OMONHEHUS, YTOMHEHUS U UCMPaBIEeHUs
He N3MEHSIIOT 3asiBKy Ha N300peTeHne, NoMNe3Hyo MOA€emNb UMK MNPOMBbILLIEHHbIN 0Opa3eL, No CyLLECTBY.

3asBuTenb BnpaBe no cOGCTBEHHOW MHMLMETUBE NPeACTaBUTL USMEHEHHYO (hopMYyIy U3obpeTeHus,
HEe W3MeHsIoLLYI0 3asiBKy Ha WU300peTeHMe Mo CyLEecTBY, U BHECTW COOTBETCTBYOLLME W3MEHEHWUS B
onvcaHve Npu nofjadye xogaTaicTBa O MPOBEAEHUM IKCMEpPTM3bl 3asiBKM Ha M306peTeHue Mo CyLecTBy U
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(vrn) nocne nonyvyeHnsa otdeTa O npeaBapuTENnbHOM WHEOPMALMOHHOM MOUCKE UMK MHAOPMAaLNOHHOM
noucke, NPOBEAEHHOM B MopsiaKe, YCTAHOBNEHHOM MyHKTOM 6 cTatbn 1384 unu ab3auem 4eTBepTbiM NMyHKTa
2 ctatbu 1386 HacTosiwero Kogekca, UaMeHeHHyo hopMyIly NonesHon Mogenu, He U3MEHSIIOLLYH0 3asiBKy Ha
NonesHyo Mogesfb Mo CyLeCTBY, U BHECTU COOTBETCTBYIOLLIME M3MEHEHUS B ONMCaHWE MOCfe MoryyYeHus
oT4eTa o0 NpeaBapuUTeNbHOM MHOPMaLUMOHHOM MOUCKe, NPOBEAEHHOM B NOPsiAKe, YCTaHOBNEHHOM ab3auem
BTOpbIM NyHkTa 1 cTtatbm 1390 HacTosAwero Kogekca.

(Ab63au B pepakumn, BBedeHHon B gencteve ¢ 1 aerycta 2021 roga ®PegepanbHbiM 3akoHOM OT 31
ntons 2020 roga N 262-®3. - Cm. npeabigyLLyo pegakumio)

2. [ononHutenbHbIE mMartepuanbl USMEHAIOT 3aABKY Ha M306peTeHVIe nnn nones3Hyto mMopesrb no
CyuwieCTBy B O4HOM M3 crefyrwnx ciiydaeB, eCrii OHU copepiKaT:

NMHOE M300peTeHne, He YOOBMEeTBopsllee TpeGoBaHUIO eaMHCTBA W300pPEeTeHVUsl B OTHOLLEHAU
N306peTeHnst NN rpynnbl K30OPETEHNIA, MPUHSATBIX K PACCMOTPEHNIO, NGO MHYO NONE3HY MoZerb;

NMpU3HaKK, KOTOpble Mogsexar BKOYeHUo B hopMyny M3obpeTeHust nnmM nonesHon modenv U He
ObIniM packpbITbl B JOKYMEHTaX 3asiBKW, MpegyCcMOTPEHHbIX nognyHktamu 1-4 nyHkta 2 cratbu 1375 wmm
noanyHkramu 1-4 nyHkta 2 ctaten 1376 HacTosilwero Kogekca n npeacTaBrieHHbIX Ha AaTy Nogayun 3asBKu;

yKkasaHMe Ha TeXHUYECKUii pesynbTaT, KOTopblii obecnedysBaeTcs M306peTeHnemM WM MNoresHon
MOZESNbIO U He CBSI3aH C TEXHUYECKUM Pe3yrbTaToM, COAEPKALLMMCS B TEX K& LOKYMEHTaXx.

3. OononHuTenbHble MaTepnarnsl U3MeHSAIOT 3asaBKy Ha NPOMbILLNEHHbIM obpa3sel; No CyLlecTBy, ecnu
OHW cofepkaT U30bpaxeHnss 3Oenus, Ha KOTOpbIX:

npeacTaBneH WMHOW MNPOMbILSIEHHbIM obpasel, He yOOoBeTBOPSIOWMN TpebGoBaHMIO eaMmHCTBa
NPOMbILLNEHHOrO obpa3La B OTHOLLIEHWN MPOMbILLNIEHHOro obpasLa Ui rpynnbl NPOMbILLIIEHHbIX 06pas3LoB,
pacKpbITbIX Ha N30BPaKEHNAX, MPUHATBIX K PACCMOTPEHMIO;

MpeacTaBrieHbl  CYLLECTBEHHbIE MPWM3HAKM  MPOMbIWNEHHOro obpasua, OTCyTCTByllWME Ha
N300pakeHMAX, NpPeacTaBMNeHHbIX Ha AaTy nodadvn 3asBkv, NMMBOo npeacTaBneHbl M30bpaxeHns U3genus, ¢
KOTOPbIX YAaneHbl CyLeCTBEHHbIE MPU3HaKM MPOMbILLIIEHHOrO obpasLua, MMEeHLMECs Ha M300paKeHusix,
NpeacTaBrieHHbIX Ha AaTy nogayu 3asiBKu.

4. VIameHeHnsa cBegeHui 06 aBTope, O 3asBuTene, B TOM Yuche Npu nepegade npasa Ha nony4veHune
naTeHTa ApyromMmy nuuy nubo BcneacTene U3MeHeHNsS UMEHN aBTopa, UMEHU U HaMMEHOBaHWS 3asiBUTENS,
a TaKkke UCMpaBEHNS O4YEBUAHBIX U TEXHUYECKNX OWMOOK MOryT ObiTb BHECEHbI 3aSBUTENEM B JOKYMEHThI
3asBKkM MO COOBCTBEHHOM WHALMATMBE [0 peructpaumMm  M300peTeHusi, MOoNe3Hon Moaenn  Unm
NpPOMBbILLINIEHHOro obpasua.

5. NameHeHus, BHECEHHble 3asBUTENEM B OOKYMEHTbI 3asiBKM Ha M300peTeHune, yuMTbiBalOTCS Npu
nybrvkaumm CBEAEHMA O 3asiBKe, €CNM TakMe W3MEHEHVUs npeacTaBneHbl B hbefgepanbHbid  OpraH
NCMOMHATENBHON BIACcTVM MO WHTENMEKTyanbHON COBCTBEHHOCTU B TeYEHUE MATHaguaTM MecsiueB ¢ Aathbl
nogayn 3asiBKu.

(CraTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuio)

KommeHTapumn k ctatbe 1378

Crtatba 1379. NMpeobpazoBaHue 3asABKU Ha U306 peTeHne, NONE3Hy Moaerb U NPOMbILLSIEHHbIN
obpazey

1. Jo nyGrmkaummn cBegeHnn o 3asiBke Ha m3obpeTenne (MyHkT 1 ctatbm 1385), HO He no3gHee gHSA
NPUHSATUSA peLleHus O Bbldade naTeHTa Ha u3obpeTeHne, a B criydae NPUHATUS pelleHus 00 oTkase B
Bblgade nateHTa Ha N3obpeTeHre UM O NPU3HaHUK 3asiBKM OTO3BaHHOW - 4O TOro, kak Oyaer ncuepnaHa
npeaycMOTpeHHas HacToAwmMM Kodekcom BO3MOXHOCTb MOAAYM BO3PaXEHUs MPOTUB 3TOr0 peLleHus,
3asBUTENb BNpaBe Npeobpa3oBaTth ee B 3asiBKy Ha MOME3Hy MOAENb UM NPOMBbILLNEHHbIA 06paseL nyTem
nogadunm B doedepanbHbl  OpraH WCMOMHATENBHOW BNAacTM MO  WHTENNEeKTyarnbHOW COOCTBEHHOCTU
COOTBETCTBYIOLLETO 3asiBMEHWS, 3@ WCKIIOYEHMEM Crny4vasl, ecrv 3asiBUuTenemM nNogaHo 3asiBneHve o
NpenfioKeHnn 3aKknioYnTs SOroBop 00 OTYYXOEeHWWM naTeHTa, NpegyCMOTPEeHHOe MyHKTom 1 ctatbun 1366
HacTosulero Kogekca.
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2. lNpeobpasoBaHne 3asBKA Ha MOMNE3HYID MOAENb B 3asBKy Ha M3006peTeHne MM MNpOMbILLEHHbIN
obpaseL, NMOO 3asBKM Ha NPOMbILSEHHbIM obpasel, B 3asiBKy Ha M300peTeHMe Mnv MonesHylo mMogerb
[OMyCcKaeTcs Mo 3asiBNEHWIO, NO4aHHOMY 3asiBuTenem B defeparnbHbIi opraH UCMONTHUTENbHON BNacTu Mo
WHTENNEeKTyanbHON cOBCTBEHHOCTN A0 AHSA MPUHSITUS PELLEHUS O Bblaye MaTeHTa, a B cliyvyae NpuHATUS
peweHnst 06 OTKase B Bblgadye nNaTteHTa UM O MNpPU3HaHWM 3asiBKM OTO3BaHHOM - 00 TOro, Kak byget
ncyepraHa npefycMOTpeHHasi HacToswmm Koaekcom BO3MOXHOCTb MOAauM BO3PaKEHUS MPOTUB 3TOMO
peLleHus.

3. MNpeobpasoBaHne 3asBkM Ha M30OpeTeHue, MOMNe3Hyl MOAeNb WM NPOMbILWSIEHHbI obpasel B
COOTBETCTBUM C NYHKTOM 1 Mnn 2 HacTosILLEen cTaTbu AOMyCKaeTCcs B CriyYae, ecriv COXPaHATCS NpUopuTeT
W garta nogayu npeobpasoBaHHOM 3asBKM C cobrtogeHnem TpeboBaHun MyHkTa 3 ctatbu 1375, nyHkta 3
ctatbun 1376, nyHkta 3 ctatbn 1377, nyHkTa 3 ctatbm 1381 nnu ctatbn 1382 HacToswero Kogekca.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1379

Cratba 1380. OT3bIB 3asiBKM Ha U300peTeHne, Nosie3Hyo Mmoaenb UM NPOMbILIIEHHbIA obpaseL
3asBMTENbL BNpaBe OTO3BaTb MNOAAHHYD WM 3asBKy Ha M300peTeHue, MONe3Hyl MOZEenb Wnu
NPOMBILLMEHHbIA OOpaseLl, 40 rocydapCTBEHHOM perMctTpaumMm M300peTeHusi, MonesHon MOZenn wumm
NPOMBbILLSIEHHOro 06pasua B COOTBETCTBYHOLLIEM PEECTpE.
(CtaTbs B pegakuum, BBegeHHon B aencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1380

2. MpuoputeT N306peTeHns, NosIe3HON MoaeNu U NPOMbILLIIeHHOro o6pasua

Crarbsa 1381. YcTaHoBneHue npuopurteTa M3obpeTeHusi, NONe3Hon MoAesniv Unu NpPoMbILLIIEHHOro
obpasua
1. MNpropnTeT n3obpeTeHmns, NONe3HON MOoLENM NN NPOMbILLIIEHHOrO obpasua ycTaHaBnNMBaeTcs no
fate nogayum B doedepanbHbli opraH WUCMOMHATENBHON BNacT MO MHTESVEKTyanbHOA COBGCTBEHHOCTU
3asBKM Ha M300peTeHne, NONMe3Hy MoAernb NN NPOMBILLIIEHHbIA obpaseL.

2. [puoputeT wun30OpeTeHns, MNONe3HOM MOLENM WM MNPOMBIWIIEHHOTO obpa3ua MOXeT ObiTb
YyCTaHOBMNEH MO AaTe MOCTYMNEHUs OOMOMHUTENbHBIX MaTepuarnos, eclin OHU OhOpMIIEHbI 3asiBUTENEM B
KayecTBe CaMOCTOSITENbHOM 3asiBKM, KOTopash nogaHa A0 MCTEYEHMS TPEXMECSHHOrO Cpoka CO AHS
nonyyeHnst 3asdBATENEM yBEOOMIEHWA  pedepanbHOro  opraHa  WCMOMHUTENbHOM  BRactm Mo
WHTENNEKTyanbHON COOCTBEHHOCTN O HEBO3MOXHOCTM MPUHATL BO BHUMaHWE OONOMHUTENbHbIE MaTepuarnbl
B CBS3M C MPU3HAHMEM MX U3MEHSIIOLLMMN CYLLHOCTb 3asABIIEHHOIO PELUEHUs, U Mpu yCroBMMK, YTO Ha AaTty
nogayn Tako CaMOCTOATENbHON 3asiBKM 3asiBKa, COAEpXallasi ykasaHHble AOMONHUTENbHbIE MaTtepuarnbl,
He OTO3BaHa M He Npu3HaHa OTO3BaHHOM.

3. lpuoputeTr un306peTeHns, MNOMes3HON MOoAenM WM NPOMbIWSIEHHOTO obpa3ua MOXeT ObiTb
YCTaHOBMNEH MO AaTe nogayum TeM Xe 3asButenem B depepanbHbil opraH UCMOMHUTENBHOM BRacTu Mo
WHTENNeKTyansHon COBCTBEHHOCTN Gonee paHHelr 3asiBKW, pacKpbiBalOLWEn 3T M300peTeHne, MonesHyto
MOZEINb UM NPOMbILLIEHHBIN 0bpasel, Npu ycrosun, 4YTo 6oree paHHASA 3asiBKa He O0TO3BaHa, He Npu3HaHa
OTO3BAHHOW M MO HEN He COCTOSANach rocyAapCTBEHHAA permcTpauns n3obpeTeHns, None3Hon Mogenu nmm
NPOMBLILLSIEHHOrO oObOpasua B COOTBETCTBYHLIEM peecTpe Ha Adaty Mnojayn 3asBkM, B KOTOpPOW
ncnpawmBaeTcsi NPMOPUTET, U NP 3TOM 3asiBka Ha M300peTeHne, B KOTOPOW UCMpalLMBAETCS MPUOPUTET,
nogaHa B Te4yeHue OBeHaduatm MecsiLeB C aThl nogavm Gonee paHHeln 3asiBKM, a 3asiBKa Ha MOMe3Hyto
MOoZ€emNb UM NPOMBILLMIEHHbIA 00pas3eL, - B TEHYEHME LWECTM MecsLEB C AaThl Nogayvm 6onee paHHen 3asBKu.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Mpu nopaye 3asBKM, B KOTOPOW WUCMpalLMBaETCHA NpuopuTeT, Oonee paHHsis 3asiBKa MpU3HaeTcs
OTO3BaHHON.

(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)
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MpuopnTeT He MOXET yCTaHaBnMBaTbCA MO AaTe nodayv 3asiBKM, B KOTOPOW yXe uchpallumBarncs
fonee paHHUIN NpUOpUTET.

(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

4. TMpuopnuTeT M300peTeHns, NOre3HoM MOAENMM WNKU MNPOMbILLNIEHHOTO obpasua No BbiOereHHON
3asiBKe yCTaHaBNMBaeTCHA MO faTe rnogadn TeM Xe 3asBuTenem B doedepasnbHbii OpraH UCMONHUTENbHON
BNacTV MO MHTENNEKTyarnbHON COOCTBEHHOCTU NEPBOHAYaANbHOWN 3asBKW, PacKpbIBatoLLEN 3TN n3obpeTeHue,
NonesHy Mogdenb UM NPOMbILLIIEHHbIA 0bpasel, a Npu HanuYMmM npaeBa Ha yCTaHOBNEHME Gornee paHHero
npuopuTeTa No NepBoOHaYarnbHOW 3asiBKE - MO AaTe 3TOr0 NpMopMTETa MpY YCINOBMM, YTO HA ATy nogauu
BbI4ENEHHON 3asiBKM MepBOHadarbHas 3asiBka Ha M3obpeTeHue, MOMe3Hyld MOLENb UMM NMPOMbILLIEHHbIN
obpaseL, He 0TO3BaHa M He MpM3HaHa OTO3BaHHOM W BblOENeHHasl 3asiBka nogaHa Ao TOoro, kak ncuyepnaHa
npegycMoTpeHHas HacToAawmM Kogekcom BO3MOXHOCTb MofaTb BO3paKeHMe Ha pelleHne ob oTkase B
Bblaye naTeHTa rno nepBoHavanbHON 3asiBke, NMbo A0 AaThl perncTpaumnm n3obpeTeHns, nonesHon Moaenm
UIM NPOMBbILLITEHHOrO 06pas3ua, ecnm no NepeoHavanbHON 3asiBKE NPUHATO PeELLEHWE O Bblaaye naTeHTa.

5. TpuoputeT un306peTeHns, MNOMe3HON MOoAenM WM NPOMbIWSIEHHOTO obpasua MOXeT ObiTb
YCTaHOBIMNEH HAa OCHOBAHUMW HECKOMNbKUX paHee NogaHHbIX 3asBOK UMK AOMOSNTHUTENbHLIX MaTepnarnosB K HAM C
cobnogeHnemM ycnosun, NpeayCMOTPEHHbLIX COOTBETCTBEHHO MyHKTamMu 2, 3 U 4 HacToAWwen cTaTbu U
ctatben 1382 HacToswero Kogekca.

KommeHTapun k ctatbe 1381

Crtatbs 1382. KOHBEHUMOHHbIN NPUOPUTET U300OpPeTeHMUs1, MOJIe3HOM MoAesNN U NPOMbILUIIEHHOTO
obpasua

1. lpuoputeT un300peTeHnsl, MNONEe3HOM MOLENM WM MNPOMBILWIEHHOTO obpa3ua MOXeT ObiTb
YCTaHOBMEH MO JaTe nogayun MnepBov 3asBKM HA M300peTeHue, MoresHyrd Mogenb UM MPOMbILIEHHBIN
obpasel, B rocygapcTBe - ydacTHuke [1apuKCKOM KOHBEHLUUM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM
(KOHBEHLMOHHBIN MPUOPUTET) MpWU YCroBMM nogdadn B beneparnbHbii OpraH WUCMONHUTENbHOW BNactu Mo
WHTEeNNekTyanbHom cCO6CTBEHHOCTN 3asiBKM Ha M300peTeEHNE Ui NOoNe3Hyto Mogernb B TeYEHNe ABEeHaaLaTm
MeCHUeB C yKa3aHHOW [aThl, a 3asBKM Ha MPOMBbIWNEHHbIM obpasel - B TeYEHMe LUEeCTU MecsueB C
yKasaHHoM patbl. Ecrm no HesaBucswmMm OT 3asButens obctosTensctBamMm 3asiBka, MO  KOTOPOM
ncnpalmBaeTCcs KOHBEHLMOHHbIA NPUOPUTET, He Morna ObiTb NogaHa B yKa3aHHbIA CPOK, 3TOT CPOK MOXET
ObITb NpoaneH deaepanbHbIM OPraHOM UCMOSTHUTENBHOM BNAcTV MO MHTENNEKTyarbHON COBCTBEHHOCTU, HO
He Gonee 4yem Ha fABa Mecsaua.

2. 3asBuTenb, XenarwLlnii BOCNONbL30BaTbCA MPaBOM KOHBEHLMOHHOMO MpuoputeTa B OTHOLLEHUM
3a8BKM Ha NPOMbILLIIEHHbIN obpasew, JOMmKeH coobWwmTs 06 aToM B dhedepanbHblil opraH MCNONMHUTENBHON
BMacT! MO MHTeNNeKTyanbHON COBCTBEHHOCTM A0 UCTEeYEeHNS OBYX MECSLEB CO OHS MoAayn Takow 3asiBKM U
npeacTaBUTb 3aBEPEHHYIO KONWIO NEePBON 3as1BKM, YKa3aHHOW B NyHKTE 1 HacTosLLeNn cTaTbu, 40 UCTeYeHUs
Tpex MecsileB CO AHA Mnojays B YKasaHHbIN dpedepanbHblli opraH 3asiBKW, MO KOTOPOW UCnpalunBaeTcs
KOHBEHLIMOHHBIA NPUOPUTET.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 ropa denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

Ecrnun 3aBepeHHas Konus NepBoi 3asBKM He NpeacTaBrieHa B ykasaHHbIA CPoK, MpaBo npuopuTeTa TeM
He MeHee MOXET ObITb NpU3HaHO heaepanbHbIM OPraHOM UCMOMHUTENBHOW BIACTU MO UHTENNEKTYanbHOW
CcOBCTBEHHOCTU MO XO4aTaWCcTBY 3asiBUTENs, NogaHHOMY B 3TOT dheneparnbHbii opraH MCMONHUTENbHON
BMacTu OO MCTEYEHMsI yKasaHHOTO CpoKa. XoaaTamcTBO MOXET OblTb YAOBMETBOPEHO MpWU YCIOBUW, YTO
KOMMS NEepBON 3asiBKM 3anpoLleHa 3asiBUTeNemM B NaTEHTHOM BEAOMCTBE, B KOTOPOE MofaHa nepsas 3asiBka,
B TeyeHMe BOCbMM MeCsiILeB C AaTbl Nogayu MNepBOM 3asiBKM M npeacTaBneHa B dpedeparnbHbli opraH
WCMOSTHATENBHOW BMlaCTU MO WHTENNEeKTyanbHoM COOGCTBEHHOCTU B TEYEHME ABYX MECSALEB CO AOHA ee
nony4yeHns 3asBuTeneM.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

3. 3asBuTENb, XenawLwuii BOCMNOSb30BaTLCS NPABOM KOHBEHLIMOHHOMO MPUOpUTETA B OTHOLLEHUU
3aABKM Ha M30OpeTeHne UnM MnonesHyl Mopaernb, AOMkeH cooblmTb 06 3ToM B dheneparnbHbli opraH
WCMONMHNTENbHO BNacTy Mo UHTENNeKTyarnbHol co6CTBEHHOCTV U NpeacTaBuUTb B 3TOT ddefieparnbHbIi opraH
3aBEPEHHYI0 KOMWIO MEepPBOM 3asiBKM B TeYeHMe LUeCTHaaUaTu MECSLEB CO AHS ee Mofdayu B MaTeHTHoe
BEOMCTBO rocyjapcTBa - y4acTHMKa [MapuKCcKol KOHBEHLIMK MO OXpaHe NPOMbILLNEHHOW COGCTBEHHOCTMU.
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(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

Mpn HenpegcTaBneHMM 3aBEPEHHON KOMWMU NEPBON 3asiBKN B Y Ka3aHHbIA CPOK NpaBO NpuopuTeTa TeM
He MeHee MOXET ObITb NpU3HaHO heaepanbHbIM OpraHOM UCMONMHUTENbHOW BNAacT! NO UHTENNEeKTyanbHown
COBCTBEHHOCTN MO XO4ATaMCTBY 3asBUTENS, MOAAHHOMY MM B 3TOT doedepasnbHbIi opraH 4O UCTEYEeHUs
yKasaHHOro cpoka, Mpu YCIOBUM, YTO KOMUSI MEepBOM 3asiBKM 3anpolleHa 3asiBUTeneM B NaTeHTHOM
BEOOMCTBE, B KOTOpOe NnofaHa nepBasi 3asiBka, B TEYEHME YeTbIpHaaLatM MECsILEB CO AHSA MOga4vM NepBown
3a8BKM W npeactaBneHa B dyedepanbHbii opraH WCMOMHATENbHOW BNacTy MO WHTENeKTyarnsHON
COBCTBEHHOCTM B TEYEHME OBYX MECSALIEB CO OHS €€ NOSyYeHUs 3asiBUTENEM.

denepanbHbIi  OpraH WCMOMHATENbHON BMNacTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM BnpaBe
notpeboBaTb OT 3asABMTENS NMPEACTaBIEHVS] MEPEBOAA HA PYCCKMN A3bIK NMEPBOM 3asiBKM Ha M3obpeTeHne
UM MoNne3Hyl0 Mogernb TOMbKO B Criydae, ecrv npoBepka AEWCTBUTENIbHOCTU MPUTSA3aHMS Ha NpuopuTeT
N300peTeEHNsT UM MOMEe3HoM MOEeNMN CBsidaHa C YCTAHOBIIEHMEM MATEHTOCMOCOOHOCTU 3asiBIIEHHbIX
N300peTEeHNS NN NONE3HON MOLENMN.

(A63au B pegakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuit k ctatbe 1382

Cratba 1383. NocneacTBua coBnageHWsi Aat npuopuTeTa U306 peTeHusi, NosIe3HON Mogenu unu
NPOMbILLIIEHHOrO Oo6pas3ua
1. Ecrim B npouecce SKCMNepTusbl YCTaHOBMEHO, YTO pasHbiMW 3asBUTENsSMW ModaHbl 3asBKA Ha
WAEHTUYHblE N300peTeHUsl, NonesHble MOAENN UMM NPOMbILLIIEHHbIE OBpasLbl U 3TN 3asBKN UMEIOT OAHY U
Ty Xe faTy npuopuTeTa, naTeHT Ha u3obpeTeHre, NONe3Hyl Mogernb UNU NPOMbILLNEHHbIN obpa3seL, MOXeT
ObITb BblgaH TONbKO MO OAHON M3 TaKMX 3asBOK N1LY, ONpeaensieMomMy cornalleHMem Mexay 3asBuTensmMu.

B TeueHne OoBeHaguatM MecsUEB CO AHsi HamnpaBreHus degepanbHbiM OpraHOM UCHONHUTENbHON
BNacTM MO WHTENNeKTyarnbHOW COOCTBEHHOCTM COOTBETCTBYHOLLErO YBEOOMIIEHNS 3asBUTENN LOSDKHbI
COoO0LWUTL B 3TOT dheaepanbHbIi opraH O JOCTUIHYTOM UMUK COrfnaLleHnu.

(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

Mpy Bblgaye naTeHTa No OAHOM 13 3asiBOK BCE aBTOPbI, yKkazaHHbIe B HEW, MPU3HAaOTCS coaBTopamMu B
OTHOLLEHUM UOEHTUYHBIX N306PETEeHUI, None3HbIX Moaenei Unn NPoMbILLINEHHbIX 00pa3LioB.

B cnyyae, korga umerolme ogHy v Ty xe AaTy npuoputeTa 3asiBKA Ha WOEHTUYHblE N300peTeHns 1
(nrm) nonesHble MOAENN UM AEHTUYHBIE MPOMBbILLTIEHHbIE 0O6pa3Lbl NOAaHbl OOHUM U TEM e 3asiBUTENEM,
naTeHT BblgaeTcs Mo 3asiBke, BbiOpaHHoW 3asieutenem. O cBoeM Bbibope 3asiBUTENb OOSMKEH COOOWMTL B
CPOK 1 B NOPSIAKe, KOTOpbIE NPeayCMOTPeHbl ab3alemM BTOPbIM HACTOSLLENO MyHKTA.

(A63ay B pegakummn, BeedeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

Ecrm B TeyeHMe yCTaHOBMEHHOTO Cpoka B dedepanbHbii OpraH WCMOMHUTENbHOM Bnactm no
WHTEeNNekTyanbHon CO6CTBEHHOCTN OT 3assiBUTENEN He MOCTYNUT yYKka3aHHOe COOOLLEHNE UM XO4aTanCTBO O
NpOASIEHNN YCTAHOBIIEHHOTO CPOKa B MOpsiAKe, NMpegyCMOTPEHHOM nyHKTom 6 ctatem 1386 HacTosuiero
Kogekca, 3asiBk/ Npu3HaOTCst OTO3BaAHHBbIMM.

(A63au B pepakumn, BBegeHHon B gevictBne ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. lpn coBnageHn pat npuvoputeTa M300peTeHuss U WOEHTUMHOM eMy MONe3HoM Mopenv, B
OTHOLLEHMM KOTOPbIX 3asiBKA Ha Bblgavy NaTeHTOB MOAaHbl OAHUM U TEM e 3asiBuTenem, nocrie Bbigayn
naTteHTa no O4HOM M3 TakMX 3aABOK Bbljada naTeHTa Mo ApYyron 3asBke BO3MOXHA TOSbKO MpU YCrnoBuu
nogaun B dpegepanbHbii  OpraH  MCMOMHUTENBHOW BracTM MO WHTENMEeKTyanbHOM COOCTBEHHOCTU
obnagatenem paHee BbIAAHHOrO MNaTeHTa HAa WAEHTUYHOE M300peTeHne WM WOEHTUYHYHO MONEe3HYHo
MOZEINb 3asBEHNsT O NPeKpaLLEeHNn OENCTBUSA 3TOro naTeHTa. B aTom cniyyae genctene paHee Bbi4aHHOIO
naTeHTa mnpekpawaeTcss cO AHA MNyOnukauMn CBedeHWW O Bblgaye naTeHTa Mo Opyron 3asBke B
cooTtBeTcTBMM co cTatben 1394 HacTtosiwero Kogekca. CBeneHns o Bbigaye nateHTa Ha n3obpeTeHne mmm
MonesHyld Mofefb M CBEAEHMS O NpeKpalleHnn AEeACTBUS paHee BblAAHHOTO narteHTa nybrmkytoTcs
OOHOBPEMEHHO.
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KommeHTapuit k ctatbe 1383

3. 9KkcnepTu3a 3asABKU Ha Bblgavy nateHTa. BpemeHHas npaBoBas oxpaHa U306 peTeHns 1
NPOMbILUIIEHHOro o6 pasua
(HanmeHoBaHue B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93; B pegakummn, BBegeHHon B aencteue ¢ 27 nioHa 2019 roga ®egepanbHbiv
3akoHoM OT 27 aekabpsi 2018 roga N 549-93. - CM. npeabiayLuyto pedakumio)

Ctatbsa 1384. ®opmanbHas 3KcnepTM3a 3afBKM Ha U300 peTeHne
1. Mo 3asiBke Ha M3obpeTeHue, NPUHATON dedepanbHbIM OPraHOM WCMOMHUTENBHOW BNacT no
WHTENNeKTyanbHoNn COOCTBEHHOCTW, MpOBOAUTCSA dhopMaribHas 3SKCMepTu3a, B MpoLecce KOTopoWn
NPOBEPSAIOTCA Hanndine AOKYyMEHTOB, NpegyCMOTPeHHbIX NyHKTOM 2 ctaTtbh 1375 HacToswero Kogekca, mx
COOTBETCTBME YCTAHOBMEHHLIM TPEOOBAHMSAM U YyCTaHaBNMBAETCA AaTa Nogayn 3asBku.
(MyHkT B pepakumn, BeedeHHou B gencteue ¢ 1 aBrycta 2021 roga degepanbHbiM 3akoHOM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

2. O nonoxuTtenbHOM pesynbTate opMaribHOM 3SKCMepTM3bl 3asBKM Ha M300peTeHMe M o aare
nogadm 3asiBKM Ha u3obpeTeHue doedepanbHbIi OpraH UCMOMHATENBHOM BMacTM MO WHTENNEeKTyanbHOoW
CODCTBEHHOCTM YBEAOMMSAET 3a89BUTENS HE3AMELNMUTENBHO MOCIe 3aBepLLeHVst hopMarbHON SKCNEPTU3bI.

3. Ecnn 3asiBka Ha n300peTeHne He COOTBETCTBYET YCTaHOBIIEHHbIM TPeOOBaHMAM K OOKyMeHTaMm
3asaBku, pegepanbHbii OpraH NCMOMHUTENBHOW BRACTU MO NHTENIEKTYanbHON CODCTBEHHOCTV HaNpaBnsieT
3as8BUTENIO 3anpoc C NPEAnoXeHWeM B TeYEeHUE TpeX MeCsLEB CO OHS HanpaBneHus 3anpoca npeacraBuTb
NCMpaBrieHHbIE UM HeJocTalLme OOKYMEHThl. Ecrv 3asBuTenbs B YCTAHOBMEHHbLIV CPOK HE MPEACcTaBuT
3anpalumBaemMble JOKYMEHTbI UMM HE MOAACT XO4aTauCTBO O MPOAJIEHMM 3TOro CpPOKa, 3asiBka MpU3HaeTcs
OTO3BaHHOW. JTOT CPOK MOXET ObiTb MPOANEH YKasaHHbIM d)eaeparnbHbIM OPraHoM WCMOSNHUTENbHON
BNacTu, HO He Doree YeM Ha OecATb MECSLEB.

4. Ecrm npu npoBegeHun ¢popmarnbHOM 3KCNepTu3bl 3asBKM Ha M3obpeTeHne yCTaHOBMEHO, 4TO
3asBKka Ha n3obpeTeHne nogaHa ¢ HapyweHnem TpebosaHusa egmHcTBa n3obpeTteHns (MyHKT 1 ctaten 1375),
defepanbHbI - OpraH  UCMONHATENbHOM BMacTM MO WHTENNeKTyarbHoW COBCTBEHHOCTU npegnaraet
3a9BUTENMIO B TEYEHNE TPEX MECSILIEB CO AHS HaNpPaBneH st UM COOTBETCTBYIOLLErO yBEAOMIIEHNSI COOOLLNTL,
Kakoe 13 3asiBIEHHbIX 300peTEHUIA OOMKHO paccMaTpuBaThCs, U Npu HEO6XOAMMOCTN BHECTU N3MEHEHWS B
OOKYMEHTbI 3asBku. [lpyme 3asBrieHHble B 3asBke M300peTeHust MoryT ObiTb 00OpMIEHbI BblAENEHHbIMM
3agBkamun. Ecnu 3asBuTenb B yCTaAHOBMNEHHbLIA CPOK He COOBLUMUT, Kakoe W3 3asiBfeHHbIX N300peTeHun
OOMKHO paccMmaTpuMBaTtbCHd, U He NpeacTaBuT B Crlydae HeobXoOAMMOCTM COOTBETCTBYHOLME OOKYMEHTHI,
paccmaTpuBaeTcsa n3obpeTeHue, ykazaHHoe B oopMyie n306peTeHns nepBbIM.

5. Ecrm npu npoBegeHun ¢opmarnbHON 3KCNepTU3bl 3asiBKM Ha M300pPETEeHWE YCTaHOBMEHO, YTO
npegcTaBrieHHble 3asBUTENEM LOMNOMHUTENBHBbIE MaTeprarbl UISMEHSAOT 3asiBKy MO CYLLIECTBY, NMPUMEHSIOTCSA
npasuna ab3aua TpeTbero nyHkTa 6 ctatbn 1386 HacTosiero Kogekca.

6. [Jo Hayana npoBedeHUs 3KCMepTM3bl 3asiBKA Ha M300peTeHne Mo cyulecTBy (ctatba 1386)
3asiBUTENb BrpaBe 3anpocuTb B HAay4YHOW unvM obpas3oBaTefibHOM OpraHv3auvy NpoBedAeHMe Mo 3asiBKe Ha
n300peTeHne nNpeaBapuUTENbLHOrO MHOPMALMOHHOIO MOMCKa B OTHOLLEHWM 3asiBIEHHOTO WU300pEeTeHust u
npegBapuTENbHON OLEHKN ero maTeHTOCNOCOOHOCTU, O YeM OH 00si3aH yBegomutb dbeneparnbHbIi OpraH
NCMNOTHUTENbHON BNAcTX NO UHTENNEKTyanbHON COOCTBEHHOCTU.

(MyHkT gononHnTensHO BkMtoveH ¢ 1 aBrycta 2021 roga ®egepanbHbiM 3akoHoM oT 31 monga 2020
roga N 262-93)

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®eneparnbHbIM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapun k ctatbe 1384

Crartbsa 1385. Ny6bnukaumsa cBeaeHUn o 3asiBKe Ha U3obpeTeHne U NPoMbILLIIEHHbIN O6pa3seL
(HaumeHoBaHue B pegakuuun, BBegeHHon B genctane ¢ 27 nwoHsa 2019 rona degepanbHbiM 3aKOHOM OT 27
nekabpsi 2018 roga N 549-03. - CM. npegbiayLLyo peaakuuto)

1. ®egepanbHbIi OpraH WCMNOMHATENBHOW BAACTM NO  WHTENNEKTyanbHON COBCTBEHHOCTM MO
NCTEYEHNM BOCEMHaALaTM MeCsLeB C [fOarbl Mnogavnm 3asBkM Ha n300peTeHne nmbo no umcTeyeHun
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BOCEMHaALaTM MeCsAUeB C AaTbl MEXOYHapOAHOW MoJayn MeXOyHapoaHOW 3asBkM Ha usobpeteHue,
onyGrMKOBaHHOMW B COOTBETCTBAM C [1OrOBOPOM O MaTEHTHOW Koomnepauuu, MyOonukyeT B oduumanbHOM
OlonneTeHe cBedeHUsi O 3asiBke Ha M300peTeHne UM MexOyHapoAHOW 3asiBKe Ha M300peTeHne npu
YCMOBWM, YTO MO TakMM 3asiBKam 3aBeplueHa dhopmaribHasd 3KCnepTM3a C NONOXUTENbHBIM Pe3yrbTaToM.
CocTtaB nybrmkyemblx cBegeHun onpegensietcs degepanbHbiM  OpraHoM  UCMOSNTHUTENbHOW  BRacTu,
OCYLLIECTBNAOLLMM HOPMATMBHO-MPABOBOE PEryNIMpoBaHne B chepe NHTENMEKTyanbHON COBCTBEHHOCTH.

(Ab63au B pegakumn, BBedeHHon B aenctene ¢ 31 gekabpsi 2022 roga ®enepanbHbIM 3aKOHOM OT 5
nekabpsi 2022 roga N 503-93. - Cm. npegbiayLLyo peaakuuto)

ABTOp M306peTeva BMNpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B Ka4eCTBE TakKOBOIO B ny6nm<ye|v|b|x
cBedeHndx O 3asdBke Ha M306peTeH|/|e.

Mo xopaTancTy 3asBUTENS, NOGAHHOMY OO UCTEYEHUS OBEHaALATU MECSLEB C AaTbl NOAAYM 3asiBKM
Ha n300peTeHune, denepanbHbii OpraH UCMOMHATENBHOM BNAacTW MO MHTENSEKTyarnbHOM COBCTBEHHOCTU
MOXeT onybnukoBaTbe CBe4eHNS O 3asBKe 40 MCTEYEHNA BOCEMHaaLaTn MeCsLEB C AaThl €e nogayu.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

My6nmkaumsa He NPOM3BOANTCS, ECIM A0 UCTEYEHUN NATHAALATN MECSLIEB C AaTbl Nogaym 3asiBkM Ha
n3obpeTeHne oHa Obia OTO3BaHa WM MNpU3HaHa OTO3BaHHOM IMOO Ha ee OCHOBaHUM CcocTosifnach
permcTpaumsi u3obpeTeHus.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

2. Nioboe nmuo nocne r|y6nvn<au,mw CcBedeHnn O 3asBKe Ha V|306peTeHv1e BnpaBe O3HAaKOMUTBLCA C
OOKyMeHTaMUn 3adBKU, €CIi1 3adBKa HE OTO3BaHa U He Npu3HaHa OTO3BaHHOW Ha nary Fly6ﬂI/IKaLI,I/Il/I cBefieHun
O HeMn. nOpHD,OK O3HaKOMITIeHUA C OOKyYMEHTaMMU 3asaBKA WU BblOoayun KON  Takux OOKYMEHTOB
yCTaHaBnnBaeTCA Ct)e,ﬂ,epaﬂbelM OopraHom NCMNONTHATENbHON BnacTu, OCyLlecTBNALWNM
HOpPpMaTMBHO-MNMPaBOBOE peryrimnposaHne B cq)epe I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTH.

3. B cnyyae nybrmkauum cBedeHuii O 3asiBke Ha M3obpeTeHne, KoTopasd Ha gaty nyormvkauum Obina
OTO3BaHa WM MNpuM3HaHa OTO3BaHHOW, TakMe CBEOEHUS HE BKITHOYAOTCA B YPOBEHb TEXHWKA B OTHOLLEHWW
nocreayroLmMx 3asBOK TOMO XXe 3asiBUTENS, NOAaHHbIX B dhefeparnbHbii opraH UCTMONMHUTENBHOW BNacTu no
WHTENNeKTyanbHoM cCOOCTBEHHOCTM OO UCTEYEHUs ABeHaguaTy MecsiLeB CcO OHs Nybrnukaumm cBedeHun o
3asiBKke Ha n3obpeTeHue.

4. ®depgepanbHbli OpraH WCMNOMHATENBHOW BAACTM MO  WHTENSEKTyarnbHONW COBGCTBEHHOCTM MO
XogaTancTey 3asBuTens NyonukyeT B odmumanbHOM BGtonneteHe CBeAeHUs1 O 3asiBKe Ha MPOMbILLSIEHHbIN
obpaseL, npolieawen hopmanbHy0 3KCNEPTU3Y C NONMOXUTENbHbIM pedynbTatom. CocTtaB nyornmKyembix
cBefeHnn onpegensietcsa  denepanbHbiM - OPraHOM — MCMOSTHUTENbHOA  BMAcCTW,  OCYLLECTBASIHOLLMM
HOPMaTMBHO-MPaBOBOE PErynMpoBaHne B cdepe MHTENEKTyanbHON COOGCTBEHHOCTH.

ABTOp MPOMBILLIIEHHOTO OOpa3sua BrnpaBe OTKa3aTbCHA OblTb YNOMSAHYTbIM B KA4eECTBE TaKOBOrO B
nyGrMKyemblx CBEAEHMSIX O 3asiBKE HA MPOMbILLIIEHHbIN 0Opa3seL.

My6rmkaumsa He NPoOM3BOOMTCS, €CNM 3asBKa Ha MPOMbILMEHHLIN OOpasey, Obina OTO3BaHa WIu
npr3HaHa OTO3BaHHOW NIMOO Ha ee OCHOBaHMM COCTOSNAack perMcTpaumsa NPOMbILLITEHHOrO obpasua.

Jlloboe rnmuo nocne nybrmkaumm cBedeHU O 3asiBKe Ha MNPOMbILIEHHbIN obpasel Brpase
03HaKOMUTLCS C AOKyMeHTaMu 3asaBkA. [MopsgoK 03HaKOMIIEHUSI C OJOKYMEHTaMM 3asiBKM U Bblgadn KOMUN
TaKMX JOKYMEHTOB yCTaHaBNMBaeTCH heaepanbHbiM OPraHoOM MCMOSNTHWUTENBHOM BAacTW, OCYLLECTBASIOLIMM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B cdhepe MHTENNeKTyarnbsHom cOGCTBEHHOCTH.

(MyHKT gononHuTeneHO BKTtoveH ¢ 27 noHs 2019 roga PepepanbHbiM 3akoHOM OT 27 gekabpsa 2018
roga N 549-93)

KommeHTapuii k ctatbe 1385

Ctatbsa 1386. kcnepTusa 3asBKM Ha U306 peTeHMne Mo CyLUecTBY
1. Okcneptnaa 3asBkM Ha n3obpeTeHne Mno CyLecTBy MPOBOAUTCS MO XOO4aTaucTBy 3asBUTENS UNu
TPeTbero nNuua nocne 3aBepLueHnst popmanbHON 3KCNEPTU3bI 3TOM 3asBKU C MOSTOXUTENBHBIM PE3ybTaToM.

XopaTancTBo O NPOBEOEHUMN IKCMEPTM3bl 3asBKM Ha M300peTeHne No CyLLecTBy NoAaeTcs B TeYeHe
Tpex net Cc AaTtbl Nojauu 3asBkM NuBO C AaTbl MEeXZyHapoAHOW Mnogayn MexayHapoOoHOW 3asBKM Ha
n3obpeteHne, a B OTHOLWEHUM €BPa3UACKON 3asaBKM, npeobpa3oBaHHON EBpasvickuM nNaTeHTHbIM
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BEOOMCTBOM B POCCUICKYIHD HaLMOHanbHyl0 3asiBKy, Takoe XO4aTalCcTBO MoaaeTcs OAQHOBPEMEHHO C
3asBNIeHneM O Bbiade naTeHTa.

YKkasaHHbIl CPOK Modayn XodaTancTBa O MPOBEAEHUM SKCMEpTM3bl 3asdBKM Ha W300peTeHne no
CYLLLECTBY MOXET ObiTb NpoAneH dedepanbHbIM OpraHoM WCMOMHUTENbHOM BNacTU MO WUHTENNEKTyarnbHON
COBCTBEHHOCTM MO XOAaTalCTBY 3asiBATENS, NOAAHHOMY [0 MCTEYEHUs1 3TOro Cpoka, HO He Gonee YeMm Ha
OBa Mecsiua.

B cnyyae, ecrm xogatancTBo O NPOBEOEHMM SKCMEPTU3bl 3asBKM HA U30OpETEHNE MO CYLLECTBY HE
NoAaHoO B YCTaHOBIEHHbIV CPOK, 3asiBka NPU3HAETCS OTO3BAHHOW.

O nocTymMBLUMX XOQaTancTBax TPETbUX ML O MPOBEAEHMMN 3KCMEPTU3bl 3asBKM HA M3o0peTeHne no
cywiecTBy dedepanbHbIi  OpraH WCMOMHWUTENBHOW BracTM MO  WHTENNEKTyanbHOM COBCTBEHHOCTM
yBEOOMISIET 3asiBUTENS.

(MyHkT B pegakuun, BeegeHHon B gencteue ¢ 1 aerycta 2021 roga ®egepanbHbiM 3akoHoM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

2. OKcnepTm3a 3asBKM Ha 300peTeHre No CyLLECTBY BKIOYAET:

NMPOBEPKY COOTBETCTBUS 3asABIIEHHOTO M300peTeHnsi TpeboBaHWAM, YCTaHOBIIEHHbIM MyHKTOM 4
cTtatbn 1349 HacTtosiwero Kogekca, 1 ycnoBusiM NaTteHTOCNOCOOHOCTU, YCTaHOBINEHHbIM ab3auemM nepBbiM
nyHkTa 1, nyHktamun 5 n 6 ctaten 1350 HacToswero Kogekca;

MPOBEPKY AOCTATOYHOCTU PaCKPbITUS CYLLUHOCTA 3asiBIIEHHOrO M300pETEHMs] B JOKYMEHTax 3asiBKU,
npegycMOTpeHHbIX nognyHkTtamu 1-4 nyHkta 2 ctatbn 1375 HacTosiwero Kogekca u npedcTaBrieHHbIX Ha
[aTy ee nogayu, Anis OCyLeCTBNEHUS N3006peTeHns cneunanmcToM B AaHHOM 00nacTu TEXHUKH;

npoBefAeHne MH(OPMALMOHHOMO MONCKA B OTHOLUEHUW 3asiBIIEHHOrO M300pEeTEHMs M MPOBEPKY C
y4eETOM €ro pesyfbTaTOB COOTBETCTBUS 3asABIIEHHOIO M300peTeHMst yCroBMSIM MaTEeHTOCMOCOOHOCTH,
npegycMoTpeHHbIM ab3auem BTopbIM nyHkTa 1 ctatbm 1350 HacTosAwero Kogekca.

depnepanbHbI opraH UCMOMHATENBHOW BNAcTU MO WHTEMNEKTyanbHONM COBCTBEHHOCTW HanpaBnseT
3aaBuUTENto oT4eT 06 MHPOPMALIMOHHOM MOUCKE.

Mpn npoBepke COOTBETCTBMS 3asBNEHHOrO U300pPETEHUsT YCIOBUAM  MATEHTOCMOCOOHOCTU
YUNTBIBAOTCA pe3ynbTarbl NpeaBapUTeEnbHOro MHGOPMAaUMOHHOTO MoMCka UM NpeaBapUTENbHON OLLEHKU
NaTeHTOCNOCOOHOCTN, CcoAaepXawuecss B OT4eTe O MpeaBapuTeNbHOM MHGOPMAaUMOHHOM MOUCKE W
3aKIKYEHMN MO pesynbTataM NpeaBapUTENbHON OLIEHKN MAaTEHTOCNOCOOHOCTH, NPOBEAEHHbIX HAyYHON MK
obpasoBaTenbHOM OpraHvM3auven, B Criydyae WX MOCTYIIEHWs B yKasdaHHbI dhedeparnbHbIi opraH Ao
NPUHATUSA MO 3asiBKE peLleHust O Bblgade nateHTa, mbo 06 oTkase B Bbigaye nateHta, nnbo o npusHaHum
3asIBKM OTO3BaHHOM.

MHbopmaLMOHHbIN NOUCK B OTHOLLEHUM OOBHEKTOB, YKa3aHHbIX B MyHKTe 4 ctatbh 1349 u nyHkTax 5 n
6 cratbm 1350 HacToswero Kogekca, He npoBoanTCs, 0 Yem doegeparnbHbIi opraH UCMONMHUTENLHON BnacTu
MO UHTENMEeKTyanbHoM COBCTBEHHOCTM YBEOOMINAET 3asaBMTENS.

(MyHkT B pegakuun, BeBegeHHon B gencteue ¢ 1 asrycta 2021 roga ®egepanbHbiM 3akoHoM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

3. MyHkT yTpatun cuny ¢ 1 aerycta 2021 roga - PegepansHbii 3akoH oT 31 utons 2020 roga N
262-®3. - CM. npeablayLLyo pegakumio.

4. MynkT yTpatun cuny ¢ 1 aerycta 2021 roga - ®enepanbHbin 3akoH ot 31 mnionga 2020 roga N
262-®3. - CM. npeablayLyo penakumio.

5. Mo 3asdABke Ha wn3o6peTeHue, onybnvMkoBaHHOW B MNOpsSAKe, ycTaHoBneHHoM cTatben 1385
HacToswero Kogekca, dedepanbHbIi OpraH WUCMOMHATENBHOW  BNacTM MO WHTENneKTyarnbHON
cobcTBEHHOCTN MyOnMKyer OT4eT O npeaBapuUTenibHOM WHAPOPMALMOHHOM MOUCKEe, MNPOBEAEHHOM B
COOTBETCTBMU C MyHKTOM 6 cTtatbm 1384 HacToswero Kogekca, n otyer 00 MHGOPMAaLMOHHOM MOUCKE,
NpoBe4EeHHOM B COOTBETCTBUWN C MYHKTOM 2 HACTOSILLEN CTaTbu.

(AbG3au B pepakumn, BBedeHHon B gencteve ¢ 1 aBrycta 2021 roga ®PegepanbHbiM 3akoHOM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLlyo pegakumio)
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Mocne nybnukauum cBedeHM O 3asiBKe Ha M300peTeHne, MexayHapoaHOW 3asBke Ha u3obpeTeHne
no6oe NMLo BNpaBe NpeacTaBUTb CBOM 3aMeYaHUst B OTHOLLEHUM COOTBETCTBUS 3asiBITIEHHOrO M306peTeHns
TpeboBaHMSAM, YCTaHOBMEHHbIM nNyHKTOM 4 cTtatbu 1349 HacTtoswero Kopgekca, u  ycrnoBusm
NaTeHTOCnoCcOBHOCTH, yCTaHOBMNEHHbIM cTtatber 1350 HacToswero Kogekca. Takve nmua He MpUHUMaOT
yyactve B Npov3BOACTBE MO TakMM 3asiBkaM. 3aMeyaHusi yYUTbIBalOTCS NpY NPUHATAN PeLLeHns Mo Takum
3asBKaM B nopsiake, ycTaHoBMEeHHOM cTatben 1387 HacToswero Kogekca.

(Ab63au B pepakumn, BBedeHHon B gencteve ¢ 1 aerycta 2021 roga ®PegepanbHbiM 3akoHOM OT 31
utons 2020 roga N 262-$3; B pegakumun, BBegeHHon B gencteme ¢ 31 gekabps 2022 roga PenepanbHbim
3akoHoM oT 5 gekabpsa 2022 roga N 503-d3. - Cm. npegbiayLUyo pegakumio)

Mopsigok mpoBedeHUst NpegBapuUTENbHOTO MHAOPMALMOHHOTO MOMCKA, MHAOPMAaLMOHHOIO noucka u
npeaBapuTENbHOM OLEHKM NMaTEHTOCMOCOOHOCTM B COOTBETCTBUM C MyHKTOM 6 cTatby 1384 HacTosiLero
Kogekca, nyHkTom 2 HacTosiwen ctatbh u nyHktom 1 ctatem 1390 HacToswero Kogekca, nybnmkauum
OTYETOB O NpeaBapuTENbHOM UMH(OPMAaLMOHHOM Noncke U 06 MHGOPMALUMOHHOM MOUCKE, NPEeACTaBNeHUs
oTyeTa O npedBapuUTENIbHOM WHAOPMAUMOHHOM Moucke, oTdyeta 06 WMHMPOPMaUMOHHOM MOUCKE W
3aKMnYeHnss Mo  pesynbrataMm  NpeaBapuTENnbHOM  OLEHKM — MaTEeHTOCMOCOOHOCTM  3asiBUTENO
yCTaHaBnuBeaeTcs denepanbHbIM OopraHom NCMNOSTHATENbHON BracTu, OCYLLIECTBIIAIOLLUM
HOpMaTUBHO-NPaBOBOE pPerynupoBaHne B cdhepe MHTENNEKTyarnbHom COGCTBEHHOCTH.

(A63au B pepakumn, BBegeHHon B gencteve ¢ 1 asrycta 2021 roga ®egepanbHbiM 3akoHOM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

6. B npouecce oakcnepmM3bl 3asiBKM Ha Kn300peTeHMe no cywectBy denepanbHbil  OpraH
WCMOMHATENBHON BMAcTM MO  MHTENNEeKTyarnbHOW COOCTBEHHOCTM MOXET 3anpocuTb Yy 3asBuTENs
JononHuTenbHble Matepuanbl (B TOM 4ucrne W3MeEHeHHyto dopmyny u3obpeTteHus), 6e3 KOTopbix
npoBeaeHNe SKCNEePTU3bI UM MPUHATUE PELLEHMS O Bbldave naTeHTa Ha U30bpeTeHne HEBO3MOXHO. B aTom
crnyyae [onofnHiTenbHble MaTepuanbl 6e3 n3aMeHeHNs 3asBK MO CyLLECTBY AOIMKHbI ObiTb NpeacTaBneHb! B
TeYeHue Tpex MecsueB CO OHS HanpaBfieHust 3anpoca WM KOMWi maTepuanos, NPOTMBOMOCTABEHHbIX
3asiBKe, MpU YCMNOBUW, YTO 3asBUTEMb 3arnpocusl KOMUU B TEYEHME ABYX MECSLEB CO AHS HanpasreHus
3anpoca yKkasaHHOro goeeparnbHOro opraHa UCMONHUTENbHON BriacTu. Ecnn 3asButenb B yCTaHOBIEHHbIN
CPOK He NpeacTaBuT 3anpallvMBaeMble MaTepuarnsl UM He NOAAcT Xo4aTancTBO O MPOASIEHNN STOMO CPOKa,
3asBKa npu3HaeTcsa oTo3BaHHON. CpoK, YCTaHOBIEHHbIN ANs NpeACTaBMneHns 3asBuTeneM 3anpalinBaembix
MaTtepuanoB, MOXeT ObiTb NPOASIEH yKa3aHHbIM befeparbHbiM OpraHoM UCMONHUTENBHOW Bnactn He 6onee
4YeM Ha OecsTb MeCsLIEB.

Ecrm npu npoBedeHnn 3KCNepTU3bl 3asiBKM MO CYLLECTBY YCTaHOBMIEHO HapylleHue TpeboBaHus
eOouHCTBa N300peTeHNs, MPUMEHSIIOTCS NonoXxeHust NyHkTa 4 ctatbn 1384 HacTtosiwero Koagekca.

B cnyyae, ecnu 3adBuTenem npedcTaBneHbl OOMNOMHUTENbHbIE MaTtepuansl, NpoBepsieTcs, He
N3MEHSIIOT NN OHM 3asBKy No cylecTBy (cTatba 1378). [lononH1TenbHbIE MaTepuarnsl B 4acTu, U3MEHSIIOLLEN
3asBKy MO CyLLEeCTBYy, NpU pacCMOTPEHUN 3asiBKM Ha u3obpeTeHne BO BHUMaHWE He NpuHMMaloTcd. Takue
maTtepuanbl MOryT ObiTb NpeAcTaBneHbl 3asaBUTeNeM B Ka4ecTBe CaMoCTOSTENbHOM 3asaBku. PeaeparnbHbii
opraH UCMNONMHNTENbHOM BNAcTW NO MHTENNEeKTyanbHoM COOCTBEHHOCTN yBeAOMMseT 00 3TOM 3adABUTENs.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1386

Crarbsa 1387. PeweHue o Bblgaye nateHTa Ha n3obpeteHune, o6 oTkase B ero Bblgaye unu o
NMPU3HaHMUM 3asiBKM OTO3BaHHOWM

1. Ecrm B pesynbrare akcneptMabl 3asBKM Ha M300peTeHMe Mo CyLlecTBy YCTaHOBIIEHO, 4TO
3asiBNEHHOE M300peTeHne, KOTOpoe BbIpaXeHO hopMyIoN, NPeanoXeHHON 3asBUTENeM, He OTHOCMTCS K
obbekTam, ykasaHHbIM B nyHkTe 4 cTtatbM 1349 HacTtoswero Kopgekca, COOTBETCTBYET YCIIOBUSM
naTeHToCnocobHOCTH, NpeaycMOTpeHHbIM cTatben 1350 HacToswero Kogekca, u CyuwHOCTb 3asBNEHHOMO
n300peTeHns B [OOKYMEHTax 3asiBKM, MPedyCMOTPEHHbIX noanyHktamu 1-4 nyHkta 2 cratem 1375
HacToswero Kogekca u npeactaBneHHbIX Ha aTy ee nodayu, packpbiTa C NOMAHOTOM, AOCTATOMHOM ANis
OCYLLECTBMNEHNA M300peTeHns, eaepanbHbii opraH WCMOMHUTENbHOM BNAcTU MO WHTENNeKTyansHON
COBCTBEHHOCTU MPUHUMAET pELLIEHNE O Bblgade naTeHTa Ha n3obpeTeHne ¢ aTon copmyrion. B peluennn
yKa3blBalOTCA aTa nogayun 3asBku Ha M30bpeTeHne 1 aarta npuopmnteta n3odpeTeHus.

Ecnm B npouecce 3kcnepTu3bl 3asiBKM Ha N306peTeHne no CyLecTBY YCTAHOBMEHO, YTO 3asiBlIEHHOe
N306peTeHne, KOTOPOE BbIpaKeHO (hOPMYIION, MPenrioXeHHOW 3asiBUTeneMm, He COOTBETCTByeT XOTs Obl
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ogHoMy u3 TpeboBaHWM MK YCrOBUMA NATEHTOCNOCOBHOCTW, yka3aHHbIX B ab3aue nepBoM HacTOsLLEro
NyHKTa, NMOO OOKYMEHTbI 3asBKW, YkaszaHHble B ab3aue NepBOM HACTOSILLEro MyHKTa, HE COOTBETCTBYIOT
NpegycMOTPeHHbIM 3TMM ab3auem TpeboBaHusM, denepanbHbii opraH MWCMONMHUTENbHOW BRacTM Mo
WHTEeNNeKTyanbHOM COBCTBEHHOCTM NMPUHUMAET peLleHne ob oTkase B Bblgade naTteHTa.

[lo npuHsTNA peleHns ob oTkase B Bbiga4ye nateHTa deaeparnbHbli opraH MCNOMHUTENbHOM BNacTu
MO WHTEmNNeKTyanbHOA COOGCTBEHHOCTW HamnpaBnsieT 3asiBUTEN0 YBEOOMIIEHME O pe3ynbTaTax MpOBEPKU
NaTeHTOCNOCOOHOCTN 3asBMNEHHOrO W300pEeTeHnst C NpeasiokKeHneM npeacrtaBuTb CBOM  40BOAbI MO
npvMBeAeHHbIM B yBedomneHnn MotmBam. OTBET 3asdBUTENs, COAEPXKALM O0BOAbl MO MPUBEOEHHbIM B
yBEOOMIIEHAN MOTMBAM, MOXET OblTb MPEACTaBEH B TEYEHWNE LLIECTU MECSALEB CO OHSI HanNpaBreHns emy
yBEAOMIIEHMS.

2. 3asiBKa Ha n3obpeTeHne NPU3HAEeTCsl OTO3BAHHOW B COOTBETCTBMM C MONIOXKEHUSMU HACTOSILLEN
rmaebl HA OCHOBaHWWM pelleHns defepanbHoOro opraHa MCMOMHUTENBHON BNacTu MO WHTENNEKTyarnbHON
CcOOCTBEHHOCTU.

3. Pewenne denepanbHOro opraHa UCMOSTHUTENBHOW BRAacTu MO UHTEMNNEKTyansHON cOBCTBEHHOCTU
0 BblJaye naTteHTa Ha M300peTeHMe, 00 OTkase B Bblgade MaTeHTa Ha U300peTeHne UM O MNpU3HaAHWK
3asiBKM Ha M300peTeHMe OTO3BaHHOM MOXET OblTb OCMOPEHO 3asBUTENEM MyTEM MNOA4aYM BO3paXkeHusi B
yKasaHHbIi hegeparnbHbI opraH NCNOTHATENBHOM BracTu B TEYEHME CEMM MECSILEB CO OHSI HanpaBneHus
UM 3asBATEN0 COOTBETCTBYHIOLLEIO PELIEHUSI UMM 3anpoLlleHHbIX B YyKasaHHOM deaeparibHoOM opraHe
NCMOMNHATENBHON BMAacTW KOMWIA MaTeprarnos, KOTopble NPOTUBOMOCTaBMEHbI 3asiBKE M YKasaHbl B peLleHun
06 OTKase B Bblgade naTeHTa, Npu YCroBuu, YTO 3a8BUTENb 3arnpoCuIl KOMMU 3TUX MaTepuarnoB B TeYeHue
TPexX MeCsILEB CO OHS HaMpaBIiEHNS PELLEHNS, MPUHATOrO MO 3asiBKE Ha M300peTeHne.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1387

Crartbsa 1388. MpaBo 3asaBUTENs 3HAKOMUTLCSA C NAaTEHTHbLIMU MaTepuanamMm

3asBuTenb BnpaBe 3HAKOMUTLCS CO BCEMM OTHOCALUMMUCS K MaTEHTOBaHUK M300peTeHuin
MaTtepvanamu, Ha KOTopble MMEETCS CCbifika B 3anpocax, OTyeTax, pelleHusX, YBeOOMMEHUSX UNN MHbIX
[OKYMEHTaxX, MOSy4YeHHbIX UM 13 enepanbHOro opraHa UCMONMHUTENBHON BNacTU MO WMHTENSEKTyarnbsHOM
COBCTBEHHOCTH, 3a UCKITHOYEHNEM JOKYMEHTOB 3asiBKM, C KOTOPbIMW HE BNpaBe O3HAaKOMMUTbCS mnobdoe nmuo
(B YacTHOCTM, 3asiBKA, YKa3aHHOW B YBEAOMIIEHUW, NMPEdyCMOTPEHHOM ab3auem BTOpbIM MyHKTa 1 cTtaTtbh
1383 HacTtosiwero Kogekca), ecnm cBegeHnsa O Takom 3asiBke He onybnmkoBaHbl. Konum 3anpalumBaembix
3asBUTENEM B yKazaHHOM doefepanbHOM OpraHe MaTeHTHbIX OOKYMEHTOB HamnpaBfslOTCs eMy B TevyeHue
Mecsua Co OHs NonyyeHus 3anpoca.

(Cratbe B pegakumn, BBefaeHHon B genctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1388

Crtatbsa 1389. BocctaHoBneHne nponyLweHHbIX CPOKOB, CBAA3aHHbLIX C MPOBeAeHUEeM 3KCNepTuUsbl
3as1BKM Ha n3obpeteHue

1. MponyLleHHble 3asiBUTENEM OCHOBHOW WM MPOAJSIEHHBLIN CPOK MPEACTaBIEHUS OOKYMEHTOB WK
OOMONMHUTENbHBLIX MarepuarioB Mo 3anpocy dedeparnibHOro opraHa WCMOMHUTENbHOM Bnactm Mo
WHTennekTyansHon cobcTBeHHOCTN (nyHkT 3 ctateu 1384 m nyHkT 6 ctatbm 1386), cpok nogaum
XoJaTancTBa O MPOBEOEHMM SKCMEPTU3bl 3asiBKM Ha M3obpeTeHue no cywectBy (MyHkT 1 cratem 1386) u
CPOK Modadn BO3paXkeHWsi B YKasaHHbI doeaeparnbHbii OpraH UCMOMHUTENbHON BnacTtu (MyHKT 3 craTtbh
1387) moryT ObiTb BOCCTaHOBMEHbI ykasdaHHbIM dedepanbHbIM OPraHOM MCMOSTHUTENbHOM BRactv npu
YCMOBUW, YTO 3asBUTESNb YKAXKET YBaXUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obln COBNOAEH CPOK.

(A63au B pegakuum, BBegeHHon B gencteme ¢ 3 noHsa 2018 roga degepanbHbiM 3akOHOM OT 23 Mast
2018 roga N 116-®3. - CM. npegbiayLLyo peaakunto)

BoccTaHoBrieHne cpokoB, nNpenycMOTPeHHbIX NyHKTOM 3 ctaTtbk 1384, nyHktamu 1 1 6 ctaten 1386
HacTosero Kogekca, oCyLeCcTBNSETCS B COOTBETCTBUN C MOSNOXEHNAMWN HACTOSILLEN MaBbl HA OCHOBaHUK
pelweHnsi denepanbHOro opraHa MCNOMHUTENbHOM BIAcTU MO WHTENNEeKTyanbHOM COOCTBEHHOCTM 06
OTMEHE peLLEHNS O NPU3HaHNN 3as8BKM OTO3BaHHON M BOCCTAHOBMEHMMW MPOMYLLEHHOIO CpokKa.

(Ab63au B pegakuum, BBegeHHon B gerncteme ¢ 3 noHsa 2018 roga depepanbHbiM 3akOHOM OT 23 Mast
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2018 roga N 116-®3. - CM. npegbiayLLyo peaakuunto)
(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeabiayLuyto peaakumio)

2. XogaTalcTBO O BOCCTaHOBMEHMM MPOMYLLEHHOTO CPoka MOXeT ObiTb ModaHo 3asBUTENnemM B
TeYeHne [OBeHaauaTu MeCsileB CO [HS WUCTEYEHWs YCTAHOBIIEHHOrO cpoka. XogaTaCTBO ModaeTcs B
denepanbHbIii opraH MCMOMHUTENBHOW BNAacTU Mo UHTENNeKTyanbHon cobCTBEHHOCTN OAHOBPEMEHHO:

C OOKyMeHTaMn unn OononHUTENbHbIMXU MaTepuanamun, anda npeacraBleHna KOTOpbIX Heobxoaumo
BOCCTaHOBJ1EHNE CPOKa, nmbo ¢ xogaTancTeoM O npoaneHnn cpoka npeactaeneHnda aTux OOKYMEHTOB Uit
mMmarepunaros;

nubo ¢ xogaTtancTeoMm O npoBeneHnn 3KCNnepTn3bl 3adBKN Ha |/|306peTeHV|e no CcyuiecTBy,

nnbo c Bo3pakeHunem B pegepanbHbii OpraH WCMOMHATENBHOW BMAcTM MO MHTENMEKTyanbHOM
COBCTBEHHOCTH.

(A63au B pegakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuit k ctatbe 1389

Crarba 1390. OkcnepTusa 3asBKU Ha NMosriesHyo Moaenb
1. Mo 3asiBKe Ha NONE3Hy0 MoAenNb, MPUHATON dheaeparibHbIM OpraHOM WCMOMHATENbHOW BRacTu no
WHTeNnneKTyansHon COBCTBEHHOCTW, MPOBOAMUTCA dpopMarnbHass 3KcnepTu3a, B nNpouecce KOTOpOW
NPOBEPSAIOTCS HanMdMe AOKYMEHTOB, NPegyCMOTPEHHbIX NyHKTOM 2 ctaTthh 1376 HacTosAwero Kogekca, mx
COOTBETCTBME YCTaHOBIIEHHbIM TPEOOBaHMSM M yCTaHaBNMBAETCH AaTa Noaaydun 3asiBKu.

[o 3aBepweHnss ¢opmanbHOM 3KCNepTusbl 3asBUTEMb BMpaBe 3anpocuTb B Hay4yHOW UMK
obpasoBaTenbHOM OpraHM3auMmM nNpoBeAeHWEe Mo 3asBKe Ha MONEe3Hyld Mogenb npeaBapuTerbHOro
WHOPMaLMOHHOIO NMOUCKA B OTHOLLEHUWN 3asIBIIEHHOW MOME3HON MOAENM WU NPEeLBapUTENbHOM OLEHKN ee
NaTeHTOCNOCOBHOCTN, O YeM OH 00s3aH yBeooMuTb dhedeparnbHbii OpraH WMCMOMHUTENBHOW BriacTu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTU.

SKcnemea 3aABKM Ha nNONe3Hyld Mofefnb Nno CyuwecTsBy npoBOAUTCA MNoOchne 3aBeplleHund
qaopmaanon QKCNepTn3bl 3TON 3as1BKM C NOMNOXUTENBHBIM pe3ynbTaTtoM.

3KCI'IepTVI3a 3aABKM Ha NOJie3Hy0 Moaerb MNo CyLWeCcTBY BKIHOYaeT:

MPOBEPKY COOTBETCTBUSA 3asiBMIEHHOW MOre3Ho mogernn TpeboBaHWsM, YCTaHOBMEHHbIM MyHKTOM 4
ctatbm 1349 HacTosAwero Kogekca, M yCroBuMsM MNaTeHTOCMOCOOHOCTM, MpedyCMOTPeHHbIM ab3auem
nepsbIM MyHKTa 1, nyHkramun 5 n 6 ctatbn 1351 HacToswero Kogekca;

NMPOBEPKY [OCTAaTOYMHOCTU PaCKPbITUS CYLLHOCTW 3asBfIEHHOW MONe3Hon MOoAern B [OOKyMeHTax
3as8BK1, MpedyCMOTPeHHbIX nognyHktamn 1-4 nyHkta 2 cTtaten 1376 Hactoswero Kogekca w
npeacTaBneHHblX Ha AaTy ee nojadu, Anfs OCYLLEeCTBMEHWUsS MONe3HoM MoAenn crneumanucToMm B AaHHOW
obnacTu TeXHUKN;

npoBeaeHne NMHMOPMALIMOHHOIO MOMCKa B OTHOLIEHUM 3asiBNIEHHON MOME3HON MOZENW N NMPOBEPKY C
YYETOM €ro pesynbTaToB COOTBETCTBUS 3asIBNIEHHOM MOME3HON MOAENN YCIOBUSM MaTEHTOCNOCOOHOCTH,
npegycmoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1351 HacToswero Kogekca.

Mpn npoBepke NATEHTOCNOCOOHOCTN 3asiBNEHHOW MOMEe3HOW MOoAEernM YYMTbIBAOTCH pe3ynbTaThbl
npeaBapuTENbHOrO  MHOPMAUMOHHOMO MOUCKa W NpeaBapuTErnbHOM  OLEHKM  MaTeHTOCNoCOOHOCTY,
coepXxalmecs B oryeTe O npeaBapuTenibHOM WH(POPMAaLMOHHOM MOMCKE U 3aKITYEHNN MO pesyrfbTraram
npeaBapuUTENbHOM  OLEHKM  NaTEeHTOCNOCOOHOCTW, MNPOBEAEHHBIX HAy4yHOW WM 0Opas3oBaTerbHOW
opraHusaumen, B criydae MX NOCTYNMNEeHNsa B YKasdaHHbln dhedeparnbHbli OpraH OO0 NPUHATUS MO 3asiBke
peLleHnsi 0 Bblgave nateHTa, Nnbo ob oTkase B Bbigade nateHTa, MO0 O NpU3HaHMK 3asiBKU OTO3BaHHOWN.

MHbopmaLMOHHBIN NOMCK B OTHOLLEHUM OOBEKTOB, YKa3aHHbIX B MyHkTe 4 ctatbn 1349 n nyHkTax 5 n
6 cratbkh 1351 HacTosiwero Kogekca, He npoBogmTcsl, 0 Yem dbeaeparnbHblA OpraH UCNOSTHATENBHOW BlacTu
MO UHTENMEeKTyanbHoM COBCTBEHHOCTM YBEOOMINSAET 3asaBMTENS.
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(MyHkT B pegakuum, BeBegeHHon B Aencteue ¢ 1 asrycta 2021 roga ®egepanbHbiM 3akoHOM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

2. Ecnm B pesynbTate 3KCNepTM3bl 3asBKM Ha MOME3Hyl0 MOAENb MO CYLLEeCTBY YCTaHOBIIEHO, YTO
3asiBrieHHas nonesHasl MoAerb, KoTopasi BblpaxeHa hopMynol, NpeanoXeHHoN 3asiBuTernemM, He OTHOCUTCS
K oOObekTam, ykasaHHbIM B MyHkTe 4 crtatem 1349 HacTtoswero Kopekca, COOTBETCTBYET YCITOBUAM
naTeHToCnocoBHOCTN, NpeaycMOTpeHHbIM cTaTbert 1351 HacTosiwero Kogekca, M CyLHOCTb 3asiBIIEHHON
MonesHoM Mogenn B OOKyMEeHTax 3asBKW, MpedyCMOTPeHHbIX nognyHktamu 1-4 nyHkta 2 ctaten 1376
HacTosiwero Kogekca u npeactaBneHHbIX Ha gaTy ee nogayu, packpbita C MOMHOTOW, A4OCTATOYMHOM OIS
OCYLLECTBMNEHNS MONE3HOM MOoZenM crneunarmcToMm B [aHHOW obnactv TexHuKW, doedepanbHbii opraH
WCMNOSTHATENBHOW BNacTU MO UHTENNEKTyanbHOM COBCTBEHHOCTU NMPUHUMAET peLLEHME O Bbidadye naTeHTa Ha
nonesHyo Mmoferns ¢ aTon hopmynon. B pelleHun ykasbiBaloTcs gaTta nogadn 3asiBkv Ha NonesHyo Moaerb
W gaTta npuopuTeTa NoriesHom Mogenu.

Ecrm B npouecce aKkcnepTusbl 3asBKM Ha MOME3Hyld Modernb MO CyLeCcTBYy YCTaHOBIEHO, YTO
3asBMNEHHbIN OOBEKT, BbIpaXKEHHbI (POPMYISION, NPeasIoKEeHHON 3asiBUTENEM, He COOTBETCTBYET XOTs Obl
ogHoMmy u3 TpeboBaHM MM yCrOBUM NATEHTOCNOCOBHOCTW, yKa3aHHbIX B ab3aue nepBoM HacTOsLLEro
nyHKTa, MO0 OOKYMEHTbI 3asBK/, NpegyCMOTPeHHble nognyHkTamn 1-4 nyHkra 2 ctatbn 1376 HacToswero
Kogekca v npegctaeneHHble Ha AaTy ee nogayn, He PackpbiBatOT CYLLHOCTb MOMEe3HOM Modeny C NofHOTOM,
OOCTaTOYHOM NS OCYLLEeCTBMEHAS MONe3HoM MoAenM CcrneuvManuctoM B AaHHOW 00nactn  TEeXHUKM,
denepanbHbIN OpraH NCNONHATENLHOW BNAcTU NO UHTEMMNeKTyansHoM COGCTBEHHOCTU NPUHMMAaET peLleHne
00 oTKase B Bblgade naTeHTa.

3. Mpu npoBegeHun hopmanbHOM 3KCNEPTU3bl 3asiBKU Ha MOSE3HYI0 MOAENb U SKCNEPTU3bI 3asiBKA MO
CYLLECTBY MNPUMEHSIOTCA COOTBETCTBEHHO MONMOXEHUS, NPegyCMOTPeHHble NyHKTamu 2-5 ctatbn 1384,
nyHkToM 6 ctatbum 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToswwero Kogekca.

4. B cny4ae, ecrmm npu paccmoTpeHun B dhegepanbHOM opraHe MCNOMHWUTENbHOW BMacTu no
WHTENNEeKTyanbHOM CODCTBEHHOCTU 3asiBKM Ha MONE3Hy0 MOAENb YCTAHOBIEHO, YTO CodepKalLMecs B HEN
CBEEHNS COCTaBMAOT TOCYAapCTBEHHYI0 TalHy, [LOKYMEHTbl 3asiBKM 3aCekpeymBaloTCs B MNOPSAKE,
YCTaAHOBMNEHHOM 3aKOHOOATENbCTBOM O FOCYLAPCTBEHHOM TanHe. [py aToM 3asBuTento coobliaetcsa o
BO3MOXHOCTM OT3blBa 3asiBKA Ha MOMe3Hyid Modenb MM npeobpa3oBaHns ee B 3asiBKy Ha CEKPeTHOoe
n3obpeteHne. PaccMOTpeHne  3asiBKM  NpUMOCTaHaBNMBAeTCsi L0  MOMyYeHns  OT  3asBUTens
COOTBETCTBYHLLENO 3asABIIEHNS NN A0 pacCeKpeUnBaHNS 3asiBKU.

(CraTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1390

Cratbsa 1391. 3kcnepTU3a 3aABKM Ha NPOMbILUIEHHbIN 06 pa3sey,

1. Mo 3asBke Ha NpOMbILLNEHHbIN 06pa3eL, NocTynuelIen B dedepanbHblil OpraH MCMOMHUTENbHOM
BMacTh MO MHTENMEKTyansHON COBCTBEHHOCTM, NPOBOANTCS chopmarnbHan aKkCnepTuaa, B MPOLEecce KOTOpoW
NPOBEPSIOTCA HanMune JOKYMEHTOB, NpPedyCMOTPeHHbIX MyHKTOM 2 ctatbn 1377 HacToswero Kogekca, n nx
COOTBETCTBME YCTAHOBEHHLIM TpeboBaHNAM.

Mpu nonoxutensHoM pesyrbTaTe opmanbHOA 3JKCNepTU3bl MPOBOAUTCSA 3JKCMepTU3a 3asiBKM Ha
NPOMBbILLMIEHHBIN 0Bpa3seL, Mo CyLEeCTBY, KOTOpasi BKITOYAET:

MH(OPMALMOHHBIA MOUCK B OTHOLLEHUM 3asiBIIEHHOTO MPOMbILLIIEHHOrO obpasua Ans onpederneHns
06LWeaoCTYNHbIX CBEAEHWIA, C Y4ETOM KOTOPbIX BYOET OCYLLECTBNATLCS NMPOBEPKA Ero NaTeHTOCNOCOOHOCTY;

NMPOBEPKY COOTBETCTBMS 3asiBSIEHHOrO MPOMBbILLSIEHHOrO Ob6pa3sua TpeboBaHMAM, YCTaHOBIIEHHbIM
ctatberr 1231_1, nyHktom 4 ctaten 1349 Hactoswero Kogekca, M yCrnoBusIM NaTeHTOCMOCOOHOCTY,
npeaycmoTpeHHbIM ab3auem nepsbiM NyHKTa 1, nyHkTom 5 ctatbu 1352 HacToswero Kogekca;

NMPOBEPKY COOTBETCTBUSA 3asIBMEHHOro MPOMbILLSIEHHOro obpasua YCroBUsM MaTeHTOCNOCOOHOCTY,
npeaycmoTpeHHbIM ab3auem BTOpbIM NyHkTa 1 ctatbn 1352 HacToswero Kogekca.

MHpopmaLMOHHBIN NOUCK B OTHOLLEHUN OOBEKTOB, yKa3aHHbIX B MoAnyHKTe 4 nyHkTa 4 ctatbh 1349
HacTosiwero Kopgekca, He npoBoguTcs, O 4YeM dheadepanbHbli OpraH MWCMOMHATENbHOW BRactu no
WHTENMEeKTyanbHoM cO6CTBEHHOCTU YBEAOMNSAET 3asBUTENS.
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2. Ecnn B pesynbTare aKCNepTusbl 3asBKN Ha MPOMBbILLSIEHHBIN obpasel, Mo CyLecTBy YCTaHOBIIEHO,
YTO 3asIBIIEHHbIV MPOMBbILLNEHHbIA 0DOpaseL, NPeACTaBEHHbI Ha M30OPaKEHMSIX BHELLHENO Buaa U3nenvs,
He OTHOCKTCS K 0b6bekTam, ykadaHHbIM B cTatbe 1231_1 umm nyHkTe 4 ctaren 1349 HacToswero Kogekca, un
COOTBETCTBYET YCIIOBUSIM NMaTEHTOCMOCOOHOCTM, NpenycMOTPeHHbIM cTaTbe 1352 HacToswero Kopgekca,
denepanbHbI OpraH UCMONTHATENBHOW BNACTW MO MHTENNEKTyannbHOM COBCTBEHHOCTM MPUHUMAET peLLeHne
O Bblgaye naTeHTa Ha NPOMbIWNEHHLIN 06pa3sel. B pelweHun ykasbiBaloTCsl Aata nogadun 3asiBKM Ha
NPOMBILLSIEHHBIN 0bpaseL 1 gaTta NpuopuMTeTa NPOMbILLFIEHHOrO obpasua.

Ecnm B npouecce akcnepTusbl 3asiBkM Ha MPOMBbILLNEHHbIA 0GpaseL, No CyLLeCTBY YCTAHOBIIEHO, YTO
3asBMEHHbI OGLEKT HE COOTBETCTBYET XOTS Obl O4HOMY M3 TpeGoBaHWI UK YCIOBUWIA MATEHTOCNOCOBHOCTH,
yKasaHHbIX B ab3alue MepBOM HacTosiLLero NyHKTa, dbedepanbHblii opraH WCMOMHWUTENbHOM BNactu Mo
WHTEenneKTyanbHon cobCcTBEHHOCTU NPUHUMAET pelleHne 06 OTkase B Bbigaye naTeHTa.

MpaBoBas oxpaHa Ha TeppuTtopun Poccuickon ®egepaummn npegocTaBnseTcss MNPOMbILLIIEHHOMY
obpasLy, 3aperMcTpMpoBaHHOMY B COOTBETCTBUUN C MEXOyHapoaHLIM goroBopoM Poccuiickon depepaumn, B
cnydae ero coorBeTcTBUA Tpebosanmam ctatem 1231 1, nyHkta 4 ctatem 1349 HacToswero Kogekca u
YCNOBMSIM NaTEHTOCMNOCOOHOCTU, NPeAyCMOTPEHHLIM cTaTbeln 1352 HacToswero Kogekca.

(A63au gononHuTeneHo BkMtodeH ¢ 31 gekabps 2022 roga PenepanbHbiM 3akOHOM OT 5 gekabpsi
2022 ropga N 503-93)

Mo pesynbratamMm 3KCMNepTM3bl NMPOMbILIIEHHOTO OobOpasua, 3aperMcTpMpoBaHHONO B COOTBETCTBMMN C
MexayHapoaHeiM aorosopoM Poccuiickon ®epepaunmn, depepanbHbii opraH UCNOMHUTENBHOM BRactu no
WHTENMeKTyanbHON CODCTBEHHOCTU MNPUMHMMAET pelleHMe O MpeaocTaBfeHun MNpaBOBOW OXpaHbl Ha
Tepputopumn Poccuiickon ®enepauum NpoMbILLSIEHHOMY 006pasLy, 3aperncTpypoBaHHOMY B COOTBETCTBUMU C
MexayHapoaHbeiM gorosopom Poccuiickon ®depepaumn, unn o6 oTkase B MNpeaoCcTaBreHun MnpaBOBOW
oxpaHbl Ha TeppuTopum Poccuiickon degepaumm nNpoMbILIEHHOMY OOpasLly, 3aperMcTpupoBaHHOMY B
COOTBETCTBUMN C MeXOyHapoaHbIM gorosopomM Poccuiickon ®egepauuu.

(A63ay, gononHuTeneHO BkNtodeH ¢ 31 gekabpsa 2022 ropa PepepanbHbiM 3akoHOM OT 5 gekabps
2022 roga N 503-93)

3. MNpn npoBegeHnn opmarnbHOM 3KCNEePTU3bl 3asBKA HA MPOMbILISIEHHbIN 0bpasel U 3KCnepTu3bl
3asiBKM MO CYLLECTBY MPMMEHSTCSH COOTBETCTBEHHO MOSIOKEHUS, NPEAyCMOTPEHHbIE NyHKTaMK 2-5 ctaTtbh
1384, nyHkTom 6 ctatbn 1386, nyHkTamn 2 n 3 ctatbn 1387, ctatbamu 1388 n 1389 HacToswwero Kogekca.

(CraTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1391

Cratbsa 1392. BpemeHHas npaBoBasi oxpaHa U300peTeHMs U NPOoMbILLSIeHHOro obpasua
(HanmeHoBaHue B pegakuuun, BBeaeHHon B genctene ¢ 27 nioHsa 2019 rona depepanbHbiM 3akOHOM OT 27
nekabps 2018 roga N 549-03. - Cm. npegplayLLyo penakuuio)

1. NI3obpeTeHunto, Ha KOTOpoe nojaHa 3asiBka B doedepasnbHbIi OpraH MCMNOMHUTENBHOW BNacTu Mo
WHTENMeKTyanbHOoM COBCTBEHHOCTH, CO AHA Mybnukauum ceefeHnin o 3asske (NyHKT 1 ctatbn 1385) go aathbl
nybrvkaunm ceegeHnin o Bbigade nateHta (ctatbs 1394) npegoctaBnseTcs BpeMeHHas npaBoBasi oxpaHa B
obbeme onybrmkoBaHHON hopmyIbl n300peTeHust, HO He Bornee Yem B 0ObeMe, onpeagensemom opmynon,
COAEPKaLLENCcs B peELLEHNN YKkazaHHOro oeaeparnbHOro opraHa o Bbigaye nateHTa Ha n3obpeTeHune.

MpombiwneHHoMy obpasly, Ha KOTOpbIM ModaHa 3asiBka B dyedeparbHbii OpraH MCMONTHUTENbHON
BNacT MO MHTENNEKTyanbHON COBCTBEHHOCTUW, CO AHS nybrmkaumm cBefgeHun o 3asiBke (NMyHKT 4 cTatbu
1385) go patbl nybnvkaumm ceBedeHuMn o Bblgade narteHTa (cTates 1394) npegocTaBnsieTcs BpeMeHHas
npaBoBasi OXpaHa B 06beme, onpegensdeMoM COBOKYMHOCTHIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILLIIEHHOIO
obpa3sua, Haleawnx OTpaxeHue Ha Wn300pakeHWsX BHELUHEro Buaa W3denusi, copepXalmxcs B
onyGrMKOBaHHOM 3asiBKe Ha MPOMbILMIEHHbIN 0bOpasel, HO He 6Gornee 4yem B 0Obeme, OnpegernsiemMom
COBOKYMHOCTbIO CyLLECTBEHHbIX MPU3HAKOB, HaLUEAWMX OTPaKEHWE Ha WN30DPaKEHWSAX BHEWHEro BuAa
n3genus, coaepXallmxcs B PeLeHMU yKa3aHHOTO (oedeparnbHOro opraHa O Bblgade naTeHTa Ha
NPOMBbILLSIEHHBbIN 0Gpa3eL.

(A63au, LononHUTENbHO BKMOYEH ¢ 27 nioHs 2019 roga ®enepanbHbiM 3akoHOM OT 27 gekabps 2018
roga N 549-93)

2. BpemeHHaﬂ npaBoBad OXpaHa CYUTaeTcsd HeHaCTyﬂMBUJeVI, €CJIn 3asABKa Ha |/|306peTeH|/|e nnn
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NPOMbILLNEHHbIN 06pa3sel, Oblna 0To3BaHa UM NPU3HaHa OTO3BaHHOW DO Mo 3asBKe Ha U306peTeHne nnm
NPOMBILLSIEHHBIA 0Dpa3sel, NPUHATO pelleHne oO0 OTKa3e B Bblgade naTteHTa U BO3MOXHOCTb Mogayu
BO3pakeHNs MPOTMB 3TOrO pPeLLEHs], MPEAYCMOTPEHHas HacToswmMM Kogekcom, ncyepnaHa.

(MyHkT B pemakumm, BBegeHHon B gencteue ¢ 27 uoHs 2019 roga PenepanbHbIM 3akoHOM OT 27
nekabps 2018 roga N 549-03. - Cm. npegplayLLyo peakuuio)

3. Jlvuo, wmcnonb3ylollee 3asBMEHHble M300peTeHME WM MPOMBILSIEHHBIN ObOpasel, B Nepuoa,
yKasaHHbIi B MyHKTe 1 HacCTOsiLEeAn cTaTbW, BbIMNadMBaeT nateHToobragatento Mnocre MoryyYeHUst UM
naTeHTa AEeHEeXHOe BO3HarpaxgeHue. Pasmep Bo3HarpaxaeHusi onpedensieTcsl corfnaleHmem CTOPOH, a B
cny4ae cnopa - Cy4oM.

(MyHKT B pemakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-03; B pepakumun, BBegeHHon B genctevme ¢ 27 uoHa 2019 roga PenepanbHbiv
3akoHOM OT 27 gekabps 2018 roga N 549-93. - CM. npeablayLuLyto peaakuuio)

KommeHTapuin k ctatbe 1392

4. Peructpauusi n3ob6peteHusi, None3aHom Moaenu, NPpoMbILLIEHHOro obpasua 1 Bbigava naTteHTta

Crarbsa 1393. MNopsapok rocynapCTBEeHHON perucTpauum n3oodpeTeHusi, None3Hom moaenu,
NPOMbILLNIEHHOro o6pasua v Bbigaya nareHTa

1. Ha ocHoBaHuM pelleHna O Bbigadye MaTeHTa Ha w3obpeTeHue, MOoMesHy MoAenb wunu
NPOMBILLSIEHHbIN 0Bpa3seL, KOTOpOoe NPUHATO B NOPSAKE, YCTAHOBIEHHOM MyHKTOM 1 cTateu 1387, nyHKTOM 2
ctaten 1390, nyHktoM 2 ctatem 1391 wunu ctatben 1248 HacTtoswero Kogekca, dedepanbHbM OpraH
WCMOSTHATENBHOWN BIIACTU MO UHTENNEKTyarnbHON COBCTBEHHOCTM BHOCUT M300peTeHne, MonesHyo MOLErb
U1 NPOMBILLIIEHHBIN 0Opa3sel, B COOTBETCTBYHOLLMIA rOCYAapCTBEHHbIN peecTp - [ocyAapCTBEHHbIN peecTp
n3obpetennn Poccunckon Pepepaumn, [O0CygapCTBEHHbIM peecTp nonesHbix Mogenen Poccuiickon
depnepaumm n 'ocygapCTBEHHbI peecTp MPOMbILIIEHHbIX 0bpa3uoB Poccuiickon demepaunm u BbligaeT
naTeHT Ha N300peTeHMe, NONE3HY0 MOZENb UK NPOMbILLIEHHbIN 0bpaseL,.

MaTteHT Ha wu3obpeTeHue, 3a UCKMOYEHMEM MaTeHTa Ha CEeKpeTHoe W300peTeHue, NaTeHT Ha
NonesHyt Mogdenb UM NaTeHT Ha NPOMbILLSIEHHbIN 06pa3eL, BbidaeTca B hopMe 3NEKTPOHHOIO SOKYMEHTa
1 Mo XenaHuio 3asBnTens Ha BymaxkHom HocuTene. Ecim Takon naTteHT ucnpawwmBaeTcs Ha MMsi HECKOMbKMX
nvy, UM BblJAEeTCS OOWNH NaTeHT.

(A63au B pemakumm, BBedeHHoN B aencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM oT 20
utons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

(MyHKT B pegakummn, BBeAeHHOW B AencteBne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2. locynapcTBeHHas pervcTpaumsi n3obpeTeHnsl, None3Ho Moaeny UnM NpPoMbILLIeHHoro obpasua v
BblJaya naTeHTa OCYLUECTBMSIOTCS MNPy YCIOBUM YMnaTbl COOTBETCTBYIOLLEN NaTEHTHOW MOLWMMHbL. Ecrin
3asiBUTENIeM He ynrayeHa naTeHTHas MowfMHa B YCTAHOBMEHHOM MOpsiAKe, perucTpauusi n3obpeteHus,
MoMe3HoM MoZenv unM MNpOMbILSIEHHOTO obOpasua W Bbijdada naTeHTa He OCYLUEeCTBhsTCA, a
COOTBETCTBYIOLLAsA 3asiBKa MPU3HAETCS OTO3BAHHOW Ha OCHOBaHMU pelleHusi deaepanbHOro opraHa
WCMOMNHUTENBbHOW BNacTu MO UHTENNEKTYanbHON COBCTBEHHOCTH.

B cnyyae ocnapvBaHusa pelleHMs O Bbigade naTteHTa Ha usobpeTeHve, NonesHyl Mogen wunu
NPOMBbILLNEHHBbIN 0Opa3eL, B nopsake, yCTaHOBMNeHHOM cTarben 1248 HacTtosiwero Kogekca, pelleHue o
NPU3HaHMM 3asBKA OTO3BaHHOW HE NPUHUMAaETCS.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. <Dop|v|a naTteHTa Ha M306peTeHVIe, none3Hyrw Moaesb, I'IpOMbILLIJ'IGHHbIVI o6pa3eu, n CoCTtaB
YKa3blBaeMbIX B HEM cBefeHun yCTaHaBIMBaKOTCA cbe,u,epaanblM OpraHoM MCMNOSTHUTENBHOW BRNacTy,
ocyuiecTBnArLwnM HOpMaTUBHO-MPaBOBOE perynnposaHne B chepe MHTeJ'IJ'IeKTyaJ'IbHOlZ CcoBCTBEHHOCTH.

4. depeparnbHbIl OpraH UCMOMHUTENBHON BacT! MO MHTEMMEKTyanbHON COBCTBEHHOCTM BHOCUT MO
3asBreHnio npasoobnagartens B BbidaHHbIA MNaTEeHT Ha W3o0bpeTeHue, MnonesHyt Modefb Wm
NPOMBbILLSIEHHbIN 0Bpa3seL, U (Mfn) B COOTBETCTBYHOLLUMIA FOCY4apCTBEHHbIN PEECTP N3MEHEHUS, OTHOCSALLMECS
K cBedeHMsM O npaBoobnagatene u (um) o0 aBTope, B TOM 4ACNE K HaMMEHOBAHWIO, WMEHU
npaBoobriagatensi, ero MecTy HaxoXOEeHUst UM MECTY XUTENbCTBA, UMEHN aBTOpa, adpecy AN Nepennucki,
a Takke N3MEHEeHNS Onsl UCMnpaBneHnsa O4eBNOHbIX N TEXHUYECKNX OLLIMOOK.

(MyHKT B pegakummn, BBeAeHHOW B AencteBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
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mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5. ®enepanbHbIi OpraH UCNOMHATENBHON BIACTU MO MHTENTEKTyarnbHOA COBCTBEHHOCTU MyONMKyeT B
omuymansHoM BronneTeHe ceBefeHns O NMobbIX U3BMEHEHMSX 3anUCen B FOCYAapCTBEHHbIX peecTpax.

KommeHTapui k ctatbe 1393

Crartbsa 1394. Ny6nukaunsa cBeaeHUn o Bblgaye nateHTa Ha n3obpeTteHune, NONe3Hy Moaernb,
NpoMbILLEHHbIN 06pasey,

1. ®PepepanbHbIN OpraH NCMOMTHUTENbHOM BNACTX MO UHTEMNEKTYarnbHoM co6CTBEHHOCTU NyOMKYeT B
ocmumaneHoM OlonneTeHe cBedeHMsl O Bblgavye nareHTa Ha WM300peTeHVMe MNM NOMe3Hylo MOAEnb,
BKITHOYatoLLMe MMs aBTopa (ecrim aBTOp He OTkasancd Obmb YNOMSIHYTbIM B KA4€CTBE TaKOBOrO), UMsI UIn
HauMeHoBaHWe naTeHToobnagarens, HasgaHne n popmyny n3odpeTeHnst UM None3Hon Mogenu.

depneparnbHbIn OpraH UCMOMHUTENBLHON BNACTU MO WHTENNEKTyarnbHON COOCTBEHHOCTM NMyONuMkyeT B
odhuumanbHom OronneTeHe CBEAEHUS O BblAa4ve MaTeHTa Ha NPOMbILLNEHHBLIN obpa3sel, BKYaLmMe Uvs
aBTopa (ecnu aBTOp He OTKasancs ObiTb YMOMSHYTbIM B KayecTBe TakOBOIO), MMS UM HaMMeHOBaHWe
nateHToobrnagatensi, HasBaHMe MNPOMbILLSIEHHOrO obpasua U u3obpaxkeHne u3genus, natowue MnorHoe
npegcTaBrieHne O BCEX CYLLECTBEHHBLIX MpU3HaKax NpoMbILLIEHHOro obpasua.

CocTaB nybrmkyembix cBefeHun onpegensietcs deaepasnbHbiM OpPraHOM UCMONHUTENbHOW BRacTu,
OCYLLECTBNSAOLMM HOPMATMBHO-NPaBOBOE PeryniMpoBaHne B chepe MHTENMeKTyanbHON cobCTBEHHOCTH.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteume ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. Mocne nybrmkaumm B COOTBETCTBUM C HACTOSALLEN CTaTbeN CBEAEHUA O Bblgadye naTeHTa Ha
n3obpeTeHne, MONesHytd Mogenb UM MPOMbILNEHHBIN 0bpasel noboe NMuo BnpaBe O3HAKOMUTLCS C
OOKYMEHTaMM 3asiBKM, C OTYETaMU O MpenBapuUTENbHOM MH(OPMALMOHHOM MOUCKE U UMHGOPMAaLMOHHOM
MOUCKE B OTHOLLUEHWM 3asiBMIEHHbIX M30OPETEHMS WM MOME3HOM MOAENM U 3aKMYEeHMEM O pesyrbTarax
npegBapuTENbHON OLEHKU UX NaTEHTOCNOCOBHOCTU, C OTYETOM 00 MHCPOPMALMOHHOM MOUCKE B OTHOLLEHUN
3asiBNIEHHOrO MPOMbILLNIEHHOrO obpasua, a Takke C ApyMMU LOKYMeHTamu denepanbHOro opraHa
WCMOSMHATENBHOW BMacTM MO WHTENNeKTyarnbHOW CODCTBEHHOCTM MO 3asiBKe B CBSA3W C perncTpaunen
n300peTeHNs, NONEe3HON MOAENM UM NPOMbILLIIEHHOro obpasua.

lMopsgook O3HAaKOMMNEHUst C  YKasaHHbIMUM  JOKyMeHTaMu yCTaHaBNMMBaeTCs  YyMNONHOMOYEHHbIM
dedepanbHbIM - OpPraHOM  UCMOSMIHUTENbHOM  BMacTW,  OCYLUECTBASALWMM  HOPMaTUBHO-MPaBOBOE
perynupoBaHue B cdepe MHTeNNeKTyansHo coOGCTBEHHOCTH.

(MyHkT B pegakuun, BeegeHHon B Aencteue ¢ 1 asrycta 2021 roga ®egepanbHbIM 3akoHOM OT 31
utons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k ctatbe 1394

Crarbsa 1395. lNateHTOBaHMe M300peTeHU UK NoNe3HbiX Moaenen B MHOCTPaHHbIX rocygapcTeax
M B MeXAYHapOAHbIX OpraHM3auuax
1. 3asiBKa Ha Bblgavy naTteHTa Ha M300peTeHne UK MonesHyro MOAENb, Co3haHHble B Poccuinckon
denepaumm, MoxeT ObiTb NogaHa B MHOCTPAHHOM FOCYAapCTBE UM B MEXOYHAPOOHYH OpraHM3aumio no
NCTEYEHNM LLUECTM MECSLEB CO [HS MNodaysM COOTBETCTBYIOLLEN 3asBkM B diedepanbHbil - opraH
WCMOSTHATENBHOW BNAcTU MO UHTEMMEKTyarbHOW COBCTBEHHOCTU, €CNN B YyKa3aHHbI CPOK 3asBUTENb HE
Oyner yBegomreH O TOM, YTO B 3asiBKE COOEPXKATCS CBEAEHWS, COCTABIISIOLIME FOCYAapPCTBEHHYO TalHy.
3asiBka Ha M300peTeHne UM MNoresHyo Modernb MOXeT OblTb NofaHa paHee yka3aHHOro Cpoka, HO mocne
npoBegeHNs Mo npocbbe 3asBUTENA MNPOBEPKM HanMuusi B 3asiBKe CBEAEHWN, COCTaBNSAOLLMX
rocyfapCTBeHHy0 TanHy. [lopsigok npoBedeHWs Takol MNpoBepkM ycTaHaenuBaetcsi [MpaBMTENbCTBOM
Poccunckon ®egepaunu.

2. lNatreHTOoBaHMe B COOTBETCTBMM C [JOroBOpOM O MATEHTHOM Koonepauun wunu EBpasniickon
NMaTEeHTHOW KOHBEHUMEN WN300PETEHUS UMM MONE3HOM Mogenu, cosdaHHbix B Poccuiickon Pegepauun,
aonyckaetca 6e3 npegBapuTenbHOA ModayYu COOTBETCTBYHOLLEN 3asBkM B dedeparnbHbii  opraH
NCMOSTHATENBHOM BNacTh MO MHTENNEKTyarnbHOM COGCTBEHHOCTW, ECINM 3asiBKa B COOTBETCTBUK C [10roBopom
O MaTeHTHOW Koonepauun (MexayHapoaHas 3asiBka) nojaHa B dpedeparbHbii OpraH MCHOSTHUTENbHON
BNacTV Mo MHTENSEKTyarnbHOM COBCTBEHHOCTM Kak B monyvaroliee BegomcTBo U Poccuinckas degepauns B
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Hell yka3aHa B Ka4yecTBe rocyaapcTBa, B KOTOPOM 3asiBUTENb HAaMepPeH MoflyuMTb MaTeHT, a eBpasuiickast
3asiBka nogaHa 4epe3 dedepanbHbld  OpraH  WCMOMHWUTENbHOW BrRacTtM MO WHTENeKTyanbHOM
CcODOCTBEHHOCTU.

B OTHOLWEHUM COOTBETCTBYIOLLEN 3asiBKA, MOCIY>XUBLUEN OCHOBaHMEM AN MChpalMBaHus
npuopmMTeTa NO MEeXAyHapoaHOM 3asiBke, ModaHHOW B doedeparnbHbIi OpraH UCMNOMHATENBHON BRactu Mo
WMHTENnNeKkTyanbHoM COOCTBEHHOCTW, MONoXeHusi ab3aua BToOporo nyHkta 3 ctatem 1381 HacTosiuero
Kogekca He npumMmeHsoTCS.

(A63au gononHuTensHo BkItoveH ¢ 1 oktabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapuin k ctatbe 1395

Crtatbsa 1396. MexxayHapoaHbie n eBpa3sunckme 3asiBKu, MMeKoLme cuny 3asiBoK, NpeayCcMOTpPEHHbIX
HacTosawwmum Kogekcom

1. depepanbHbI OpraH UCMOMHUTENbBbHOM BNAcTW MO UHTENNEKTyarnbHON COBCTBEHHOCTU HayMHaeT
pacCMOTpEHNE MeXOyHapoOHOW 3asiBKM Ha M300peTeHMe Wnu MonesHylo MOAernb, KoTopas nogaHa B
cooTBeTcTBMM C [JOroBopoM O naTeHTHOW Koonmepauum u B kotopon Poccuickas depepaums ykasaHa B
KadyecTBe rocyaapcTBa, B KOTOPOM 3asiBUTENlb HAMEPEH MOMNYYNUTb NaTeHT Ha U300peTeHne UM noresHyto
Mogernb, Mo UCTeYeHUM TpuauaTn odHOro Mecdaua C AaTbl UCMpalMBaEeMoro B MeXOyHapOaHOW 3asiBke
npuopmMTeTa Mpu YCroBuMU MNpPeACTaBMNEeHNS B yKa3aHHbIM dpedepanbHbi opraH WCMOSMTHUTENBbHON BracTu
3asBfeHnsl O Bbldade naTeHTa Ha wu3obpeTeHne wnu nomnesHyto mogens. [lo npocbbe 3aseuTens
MeXOyHapoaHasa 3asiBka paccMaTpmuBaeTCcsi 4O MCTEYEHNS 3TOrO Cpoka.

MpeactasneHne B (pedepanbHbld  OpraH  UCMOMHUTENbHOM Bractu MO UHTENMeKTyarnbHOM
COOCTBEHHOCTU 3asBMIEHNS O Bbidaye NaTeHTa Ha M300peTeHue UM MOMEe3Hy Mogenb MOXET ObImb
3aMEHEHO MPEACTABIIEHNEM COOEPKALLEIOCH B MEXOYHapPO4HOWN 3asiBKE 3asBIEHUS HA PyCCKOM S3blke M
nepesoa Takoro 3asiBfIeHNs Ha PyCCKUI A3bIK.

Ecnn ykasaHHble JOKYMEHTbl B YCTAHOBMEHHbIN CPOK HE NpeacTaBrieHbl, JENCTBUE MeXOyHapoaHON
3asBKM B OTHoweHun Poccuiickon depepaumm B COOTBETCTBAM C [JOrOBOPOM O MATEHTHOW Koonepauum
npekpaLiaeTcs.

MponyLLEHHBIN 3asBATENEM CPOK NPeACTaBIEHNS YKadaHHbIX JOKYMEHTOB MOXET ObITb BOCCTAHOBIIEH
denepanbHbIM  OpPraHoOM WCMNONHUTENBHOM BMAacTM MO WHTENeKTyanbHOM COOCTBEHHOCTW NPV YCIOBUM
yKasaHus NpUYMH ero HecobnogeHus.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

2. PaccmoTpeHue eBpa3vnckon 3asBki Ha n3obpeTeHne, nMetoLLlen B cOoTBETCTBMM C EBpasuiickon
NaTEeHTHON KOHBEHUMEN CWIly NpeayCMOTPEHHOM HacToswmm Kogekcom 3asiBkM Ha  M300peTeHue,
OCYLLECTBMNAETCA HauMHas CO [HSA, Korda defepanbHbIM — OpraHOM  UCMOMHUTENbHOM BNactM Mo
WHTENMEeKTyanbHON COBCTBEHHOCTM NoryYeHa oT EBpa3uninckoro naTteHTHOro BEAOMCTBA 3aBEpeHHas Konus
€Bpa3nNCKON 3asBKM.

(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuio)

3. lNybnukauma Ha pycckom s3blke MexgyHapodHon 3asBku MexgyHapogHbiv 6opo BcemupHon
opraHM3aumm UHTENNEeKTyanbHoM COBCTBEHHOCTU B COOTBETCTBMM C [JOrOBOPOM O MAaTEHTHOM Koornepauunu
umm  nybérmkaumMs eBpas3vcKon 3asiBkm EBpasvnckum  naTteHTHbIM  BEOOMCTBOM B COOTBETCTBUMM C
EBpasninckon naTteHTHOM KOHBEHUMEN 3aMeHsieT MyO0ruKauuMio CBEAEHWA O 3asiBKe, MNpedyCMOTPEHHYHO
ctatben 1385 HacToswero Kogekca.

KommeHTapuin k ctatbe 1396

Cratbsa 1397. EBpa3unckui nateHT u nateHT Poccuiickon Pepepaumm Ha MaeHTUYHbIE N3006peTeHus
1. B cny4ae, korga eBpasvnckMi nateHT M nateHT Poccuiickon Pepepaumm Ha WAEHTUYHbIE
N300peTeHnss UMM UMAEHTUYHbIE U300peTeHne M MOMe3Hyld MoAenb, MMellme odHy W Ty Xe paaty
npuopuTeTa, nNpuvHagnexart pasHbiM nateHToobnagaTensm, Takne wusobpereHns wunm wmsobpeteHne u
nonesHas Mogernb MOryT UCMOMNb30BaTbCSA TOMBKO C COBNoAeHnemM npae BCex naTeHToobnagarenen.
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2. Ecrm eBpasunckuin nateHT u nareHT Poccuiickon ®epepaumm Ha MOEHTUYHbIE N30OPETEHUS Unn
WOEHTUYHBbIE N300pEeTEHME N MONE3HYI0 MoAenb, UMEKLLME OAHy U Ty XXe AaTy NpuopuTeTa, NpuHaanexar
OOHOMY W TOMY >Xe Ivuy, 3TO JIMUO MOXET NpedocTaBuTb foboMy Nvuy MpaBO MCMONb30BaHUS TakUX
nM300peTeHNii UM nM306peTeHns U MNONe3HorM MOAEenn MNo NMUEH3MOHHbIM [OroBopaM, 3akmni4YeHHbIM Ha
OCHOBE 3TUX NaTEHTOB.

KommeHTapuii k ctatbe 1397

§ 6. MNpekpaweHne n BoccTaHoOBreHNe AeNCTBUA NaTeHTa

Cratbsa 1398. lNpu3HaHMe HegeNCTBUTENbHLIM NaTeHTa Ha U300peTeHne, NONe3Hy Moaenb unu
NPOMbILLNEHHbIN 06pa3seL
1. MNaTeHT Ha n3o6peTeHne, None3Hy MogemNb UM MNPOMBbILLIEHHBLIA 0Opa3eL, MoXeT ObiTb NpU3HaH
HeOenCTBUTENbHBLIM MOMTHOCTLI0 UMM YAaCTUYHO B Cry4Yasx:

1) HecooTBeTCTBUA M30OPETEHMs, MOME3HOM MOZENM MMM NPOMbILMAEHHOro obpasua YyCcroBusm
NaTeHTOCNOCOOHOCTN, YCTaHOBIEHHbIM HacTosilwmM Kopgekcom, wnm TpeboBaHMSaM, NpegyCMOTPEHHbIM
nyHktom 4 crtatem 1349 Hactosdwero Kogekca, a Takke HECOOTBETCTBUSA MNPOMbILIIEHHOrO obpasua
TpeboBaHVsM, NpegycMoTpeHHbIM cTaTtber 1231_1 HacToswero Kogekca;

2) HECOOTBETCTBUS [JOKYMEHTOB 3asiBKM Ha M300PETEHNE UMW MOME3HY0 MOAErb, NMPEACTaBMNEeHHbIX Ha
Aaty ee nogauun, TpeGOBaHWMIO PACKPbITUS CYLLHOCTU M30GPETEHUsS UMM MOMne3Ho MoZdenu C MOSIHOTOM,
J0CTaTOYHOM AN OCYLLECTBMEHNA M306peTeHns UMM None3Hon Moaenu crneumanMcToM B JaHHOW obnacTu
TEXHUKM;

3) Hanuums B dopMyne M30OPEeTEHNS M NONE3HON MOLENWN, KOTOpasi COAEPXUTCH B PELLEHAN O
Bblaye naTeHTa, NPU3HAKOB, HE PaCKPbITbIX Ha AaTy nogayv 3asiBKM B OOKYMEHTax, NpeacTaBfeHHbIX Ha
3Ty garty (nyHkt 2 cratem 1378), nMbo Hanuums B npuraraembiX K PELIEHUI0 O Bblgadye naTeHTa Ha
NPOMBILLMEHHbIN OBpasel martepuanax U3obpaxeHun u3gennsd, BKIYalLWMX CyLLEeCTBEHHbIE MPU3HaKu
NPOMBbILLSIEHHOrO obpasLa, OTCYTCTBYOLIME HA U30BPaKEHMsIX, MPEeACTaBIEHHbIX Ha gaTy nodaym 3asBm,
UM M3o0bpaKeHUn N3gennsl, ¢ KOTOPbIX yAarneHbl CyLLeCTBEHHblE MPM3HaKM MPOMbILIIEHHOro obpasua,
UMeELLMECH Ha N300pakeHMsIX, NpeacTaBeHHbIX Ha AaTy nogayn 3asasku (MyHKT 3 ctaten 1378);

4) Bblga4yn naTeHTa MPW HanMMuMM HECKOMbKUX 3asiBOK Ha WAEHTUYHblE M300peTeHus], MnonesHble
MOZENM UM NPOMbILLITEHHbIE 06pa3Lbl, UMEKLLMX OOHY U Ty e Oarty NpuopuTeTa, C HapyLLeHNEM YCITOBUN,
npegycMoTpeHHbIX ctatben 1383 HacTosiwero Koagekca;

5) Bblda4n naTteHTa C yKa3aHunemMm B HEM B KayecTBe aBTopa Wi nateHToobnagatens nuua, He
SIBNSAOLLLErOCs TaKOBbIM B COOTBETCTBMU C HacTosAwmmM Kogekcom, mmbo 6e3 YKa3aHu4a B NaTeHTe B Ka4ecTBe
aBTopa nnn nateHToobnagatens nuua, SBnsILErocsi TakoBblM B COOTBETCTBUW C HacToswwmM Kogekcom.

2. MaTeHT Ha n3obpeTeHne, NONE3Hy MoAernb UM NMPOMBbILLNEHHbIN 0Opa3eL B TEYEHME CpoKa ero
OENCTBUS, YCTaHOBIEHHOTO NyHKTammn 1-3 cTatbh 1363 HacToswero Kogekca, MoxeT ObiTb OCMOPEH NyTeMm
nogayM BoO3paxeHua B eaepanbHbld  OpraH  WUCMOMHATENbHOW BRAAcTU MO UHTENNeKTyarnbHOM
COBCTBEHHOCTU MHOBBLIM NULLOM, KOTOPOMY CTasno U3BECTHO O HapYLLEHUSIX, NPeayCMOTPEHHbIX MOAMYHKTaMM
1-4 nyHKTa 1 HaCTOsLLEN CTaTbK.

MaTeHT Ha n300peTeHne, NoNnesHyld Modenb WM MPOMbILLIIEHHbIA ObOpasel, B TeYEeHWEe cCpoka ero
OEeNCTBUSsl, yCTaHOBNEHHOro nyHktamm 1-3 ctatem 1363 HacToswero Kogekca, MOXeT ObITb OCMoOpeH B
cypebHom nopsgke nobbM - NMLOM, KOTOPOMY CTano M3BECTHO O HapyLIEHUsX, NPegyCMOTPEHHbIX
NoAnNyHKTOM 5 nyHkTa 1 HaCTOsLLEN CTaTbK.

MaTeHT Ha M306peTeHVIe, NoNe3Hyr moaesnb unun I'IpOMbILIJJ'IGHHbIVI 06pa3eu, MOXeT BbITb ocnopeH
3anHTepecoBaHHbIM JIMLIOM U MO UCTEYEeHUN CpOoKa €ero OencTensa no OCHOBaHUSM U B nopsagke, Kotopble
YCTaHOBJ1EHbI absauamu nepBbiM U BTOPbIM HACTOALLEro NyHKTa.

3. B nepnoa ocnapuBaHus nateHTa Ha u3obpeTeHne nateHToobnagarens BnpaBe nofaTb 3asBrieHe
0 nNpeobpa3oBaHMK NaTeHTa Ha U3obpeTeHne B NaTEHT Ha MOSIE3HY0 MOAESb, ECIM CPOK AeACTBUSA NaTeHTa
Ha M300peTeHne He NPEBLICKI CPOK AEUCTBUS NAaTEHTA Ha MNONE3HY0 MOoAerb, NPeayCMOTPEHHbINA MyHKTOM 1
ctatbm 1363 HacToswero Kogekca. ®efepanbHbil OpraH UCMNOMHATENBbHOM BACTU MO UHTENNEKTYarnsHON
COOCTBEHHOCTN YAOBNETBOPSIET 3asiBlieHNE O Mpeobpa3oBaHUMM NaTeHTa Ha M300peTeHue B MaTeHT Ha
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nonesHyo Mogenb Mpu yCrioBuM MNpu3HaHWA nateHTa Ha u3obpeTeHne HeoenCTBUTENbHBbIM MOMHOCTBIO U
COOTBETCTBMSI MOfe3HON Mogenu TpeboBaHUSM WU YCIOBUSIM MaTEHTOCMOCOOHOCTM, NpeabsBNAeMbiM K
noresHoIM Mofdensm 1 npegycMOTPeHHbIM NyHKTOM 4 ctatbu 1349, ctatbert 1351, nognyHKTOM 2 nyHkTa 2
ctatem 1376 HacToswero Kogekca. NpeobpasoBaHne He OCYLLECTBSETCH, €Cv nareHT Ha usobpeTeHne
BblfaH No 3asiBKe, NO KOTOPOW MOCTYMUITO 3asiBNEHME C NPEANOKEHNEM 3aKITHOUMTb JOrOBOP 06 OTYyXOeHUn
naTteHTa B MOPsSIAKe, YCTaHOBIEHHOM MyHKTOM 1 ctatbh 1366 HacToswero Kogekca, n 310 3asBneHue He
OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTatbl 1366 HacTosuwero Kogekca Ha AeHb nogadn 3asiBfieHnst o
npeobpa3oBaHnn NaTeHTa.

B cnyuae npeo6pa30|3aHMﬂ naTteHTa Ha M306peTeHVIe B MaTeHT Ha Nnone3Hyr MoAdeslb NMPUOPUTET U
Oarta nogayun 3adBkN COXPaHAKTCA.

4. T[laTeHT Ha un30OpeTeHue, MNOMe3Hyld MOogeNb WM MPOMBbIWIIEHHBIN obpasel, npu3HaeTcs
HeOenCTBUTENbHBIM MOSTHOCTBIO UMM YAaCTUYHO Ha OCHOBAaHWUKU pPeLLEeHns, NPUHATOro pegepanbHbIM OpraHoM
WCMNOSMHATENBHOW BAACTU NO UHTENNEKTyanbHON COBCTBEHHOCTN B COOTBETCTBUM C NMyHKTaMn 2 1 3 cTaTbn
1248 HacTosiwero Kogekca, nmbo BCTYNUBLLEIO B 3aKOHHYHO CUITY peLleHnst cyaa.

B cnyyae npusHaHus naTteHTa HedeWcTBUTENbHbIM YacTUYHO Ha M300peTeHue, Mone3Hyt Mogenb
W NPOMBbILLEHHBIN 0Opa3el, Bbl4aeTCA HOBbI NATEHT.

B Criydae yaoBnerBopeHunA 3adaBlieHnA O npeo6pasoBaHMM naTteHTa Ha M306peTeHVIe B NAaTeHT Ha
NoNe3Hy Moaenb BblAaeTCA NaTeHT Ha Nnone3Hy Mmoaernb.

5. TateHT Ha wn3obpeTeHue, noOnesHyl MoAenb WM MPOMbILIIEHHbIN obpasel, MpU3HaHHbLIN
HeOenCTBUTENbHBIM MOMHOCTHI0 UMW YaCTUYHO, aHHYNMPYeTCH ¢ AaTbl Nogayy 3asBKM Ha MaTeHT.

6. JInLEeH3NOoHHbIE 4OroBOpbI, 3aKMOYEHHbIE HA OCHOBE NaTeHTa Ha U3obpeTeHne, NonesHyo Moaenb
WM MPOMBILLNEHHBIA O0Gpasel, NpU3HaHHOTO BMOCHEACTBUN HeOEeWCTBUTENbHbLIM, COXPaHSIOT AeNcTB/E B
TOV Mepe, B Kakoi OHW ObInM UCMOMHEHbI K MOMEHTY MPUHATUS PELLEHNS] O HEAECTBMTENbHOCTI NaTeHTa.

7. TlpusHaHne naTteHTa Ha un300peTeHue, MOMe3Hyl MoAdenb WM MNPOMBbILEHHbIN obpasey,
HeOenCTBUTENbHBIM O03Ha4YaeT OTMEHY pelleHus dedepanbHOro opraHa WCMONMHUMTENbHONW Bnactu no
WHTENMeKTyanbHoON COOCTBEHHOCTM O Bbidade MaTeHTa Ha M300peTeHWe, MNOnesHyl Moaenb Wnm
NPOMBbILLNEHHBbIN 06pa3eL (ctatba 1387) 1 aHHyNMpoBaHMe 3anucu B COOTBETCTBYHOLLEM rOCYAapCTBEHHOM
peecTtpe (NyHKT 1 cTatbn 1393).

8. lMpenocTaBneHne NpaBoBOM OXpaHbl Ha TeppuTopun Poccurnckon depepauum NPOMbILLIIEHHOMY
obpasuy, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MEXOYHapoaHbIM goroBopoMm Poccuickon depepaumu,
MOXEeT ObITb MPU3HAHO HedeWCTBUTENbHbIM MOMHOCTHIO MMM YacTUYHO MO OCHOBaHWSAM M B MNopsiake,
KOTOpble NPenyCMOTPEHbI HACTOSALLEN CTaTbEN.

(MyHKkT gononHMTenbHO BktodeH ¢ 31 gekabpa 2022 roga PepeparnbHbiM 3akOHOM OT 5 aekabps
2022 ropa N 503-93)

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1398

Crtatbs 1399. [locpo4yHoe npekpalleHMe AeUCTBUA NaTeHTa Ha U306 peTeHne, NornesHy MoAerb Unu
NPOMbILWIEHHbIN 06 pasel
HelictBne nateHTa Ha wu300peTeHue, MNOME3Hyld MoAeNnb WM MPOMbIWNEHHBIN  o6paseL,
npekpaLiaeTcs [4OCPOYHO:

Ha OCHOBaHUWN  3adBli€HU4, nogaHHoro nateHToobnagarenem B ¢)e,u,epaanb||?1 opraH
WCNONHUTENBHOM BNacTu no VIHTeJ'I.I'IeKTyaJ'IbHOI7I COBCTBEHHOCTU, - CO OHA NOCTyNNeHnAa 3adaBlieHUA. Ecrm
naTeHT BblAaH Ha rpynny M306peTeHVIl7I, nonesHbIX Modenen nnm NPOMBbILLJTIEHHbIX 06p33LI,OB, a 3asdBlieHne
nateHToobnagarenss NogaHo B OTHOLUEHMM He BCEX BXOASALMX B rpynny 0ObEKTOB MAaTEHTHbIX npas,
Jenctene nareHTa npekpawaeTcAa TONbKO B OTHOLUEHUA |/|306peTeH|/u7|, nonesHbIX Moaenen wunu
NPOMBbILLNTEHHbIX O6pa3LI,OB, YKa3aHHbIX B 3asABleHNN,;

npu Heynnate B yCTaHOBﬂeHHbIVI CpOK NaTeHTHOM MOLWNHbI 3a noggepXXaHne narteHta Ha
|/|306peTeH|/|e, Nnone3Hy moderb Unn I'IpOMbILIJJ‘IeHHbII7I o6pa3eu, B cune - no Ucte4yeHmn yctaHoBJ1€EHHOIo
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Ccpoka Ang ynnatbl NaTeHTHOW NOLWWMHBI 3a NogaepXaHne naTeHTa B cune.
(Ab63au B pepakumn, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mMapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1399

Crarbsa 1400. BocctaHoBneHve OeNCTBUA NaTeHTa Ha N3obpeTeHne, Nofe3Hy Moaenb Uim
NpoMbILWIIEeHHbIN o6pa3seu. MpaBo nocnenonb3oBaHUA

1. deiicTBMe nateHTa Ha U300peTeHne, NOME3Hy0 MOAENb MU NPOMbILMEHHbIA obpasel, KoTopoe
ObINIO MpeKpaLeHo B CBA3N C TEM, YTO MaTeHTHasl NOWfMHa 3a NoadepkaHue naTeHTa B cuie He Obina
ynnadeHa B YCTAHOBIEHHBIN CPOK, MOXET ObITb BOCCTAHOBIEHO chegeparnbHbiM OpPraHOM MCMOSNHUTENbHON
BNacTV MO UHTENMEKTyarlbHOM COOCTBEHHOCTN MO XOA4ATAUCTBY JiMLua, KOTOPOMY MpuHaasnexan nateHT, umm
npaBonpeemMHMka 3Toro nuua. XoaaTtancTBO O BOCCTAHOBIIEHUU OEWCTBMSA MaTeHTa MOXET ObiTb NogaHo B
yKa3aHHbIi dhegepanbHbIi OpraH UCMONMHUTENBHON BNacTV B TEYEHME TPeEX JeT CO OHSA UCTEYEeHNs Cpoka
ynraTbl NATEHTHOW MOLUSIMHBI, HO 0O UCTEYEHUs NpeadyCMOTPEeHHOro Hactoswmm Kogekcom cpoka aencTeus
narteHTa.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. ®egepanbHbI opraH UCNOMHATENBHON BMAcTU NO UHTENNEKTYyanbHOM COBCTBEHHOCTU NMyOnMkyeT B
opmumaneHoMm OronneTeHe cBegeHns O BOCCTAHOBMEHUM OENCTBUS NateHTa Ha M3obpeTeHue, MonesHyro
MOZEIb UMK NPOMBbILLSIEHHBLIN 0Gpa3eL,.

3. Jluuo, koTopoe B nepuop Mexay [OaTod NpekpalleHns OeycTBUsi naTeHTa Ha u3obpeTeHue,
Mones3Hy Mogenb WM MNPOMBIWNEHHBIM obpalel u gatod nybmuvkauun B odmumansHoMm 6GronneteHe
defepanbHOro OpraHa WCMOMHUTENBHOW BMAcTM MO MHTENNEKTyanbHON COBGCTBEHHOCTUM CBEAEHWA O
BOCCTa@HOBMEHUN [OEWCTBUS MATEHTa Hayano WCMoNb3oBaHWE W300peTeHns, None3Hon Mogenn wunm
NPOMBbILLSIEHHOro obpa3sua mbo caenano B yKa3aHHbIA MEPUOA HeobXxooumble K 3TOMY MPUIOTOBIEHUS,
COXpaHSAET MpaBO Ha AanbHenwee ero 6e3Bo3Me3gHoe MCNonb3oBaHne 6e3 paclumpeHns obbema Takoro
NCcnornbL3oBaHMS (NpaBo MNOCMENofb30BaHNS).

4. MNpaBo Nocnenonb30BaHMs MOXET ObITb NepeaaHo ApyroMy fvuy TOMbKO BMECTE C NpeanpuaTnem,
Ha KOTOPOM UMENO MECTO MUCMOSb30BaHWe N3006peTeHns NnMbo peLLeHnst, OTNMYaroLLeroca ot n3obpeTteHus
TONMbKO 3KBMBANEHTHbIMW Npu3Hakamu (MyHkT 3 ctatem 1358), nomesHonW mogenu unm MpPOMbILLIIEHHOrO
obpasua nmbo 6binu caenaHbl HeobxoanMbIe K 3TOMY MPUrOTOBIEHNS.

(MyHkT gononHuTenbHO BrItoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

KommeHTapun k ctatbe 1400

§ 7. OcobGeHHOCTU NPaBOBOM OXpaHbl U UCMOSIb30BaHUSA CEKPETHbIX N300 peTeHUn

Cratbsa 1401. NMogaya n paccmoTpeHue 3aABKU Ha Bblgavy NaTeHTa Ha ceKpeTHoe u3obpeTeHune
1. lNogaya 3asBkM Ha Bblgadyy naTeHTa Ha CeKpeTHoe Wu3obpeTeHue (3asiBka Ha CeKpeTHoe
n3obpeTeHne), pacCMOTpeHVe TakoM 3asBKM U obpalleHne C Hel OCYLLEeCTBMSOTCA C cobniogeHnem
3aKoHofaTenbCTBa O rOCYy4apCTBEHHON TaMHe.

2. 3asBKN Ha CeKpeTHble N300peTeHns, Onsi KOTOpPbIX YCTaHOBIIEHa CTeneHb CEeKpeTHOCTU "ocobon
BaXXHOCTU" MM "COBEPLUEHHO CEKPeTHO", a TakKe Ha CeKpeTHble M30OPEeTEeHMsl, KOTOpPblE OTHOCATCH K
cpeacTBaM BOOPYXEHUS U BOEHHOW TEXHUKA M K MeTodaM WM cpeacTBam B 06nactu pas3BefbiBaTeslbHON,
KOHTppa3BeblBaTeNbHON U ONepaTUBHO-PO3bICKHON AEATENbHOCTM U AN KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPEeTHOCTU "CekpeTHO", nojalTCAa B  3aBMCUMOCTM OT MX TeMaTu4eckon MNpUHagnexHoCTM B
ynonHomMmoueHHble [MpaButensctBom Poccunckon depepaumun degepanbHble OpraHbl MCMONHUTENbHON
BnacTu, 'ocygapcTBEHHYIO Kopropaumio No aToMHON aHeprum "PocatomM”, [ocygapCTBEHHY0 Kopropaumio
Nno KOCMMYecKon fedtenbHocTn "PockocmMoc” (ynonHOMOYEHHble opraHbl). 3asBKM Ha WHble CeKpeTHble
n3obpeteHnss nogaloTcad B dedepanbHbii  OpraH WCMONHATENbHOM BNacTM MO MHTENNeKTyarnbHOW
COBCTBEHHOCTY.

(MyHkT gononHeH ¢ 5 gekabpsa 2007 roga ®epepanbHbiM 3akoHOM oT 1 fekabpsa 2007 roga N 318-93;
B pedakuum, BBedeHHon B gencteue depepanbHbiM 3akoHom oT 13 umons 2015 roga N 216-93. - Cwm.
npeablayLLyto peaakumio)
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3. Ecrm npu paccmoTpeHun deaepanbHbIM OpraHoM UCMOMHUTENBHOM BNACTU MO MHTENMEKTyanbHOM
COBGCTBEHHOCTV 3asiBKM Ha n306peTeHvne OyOeT YCTaHOBMEHO, YTO COAEepXaliMecs B Heil CBefeHus
COCTaBMSAOT rOCyOapCTBEHHYIO TalHy, Takas 3asBKa 3acekpeymBaeTcs B MOpsOKe, YCTaHOBMEHHOM
3aKoHOAaTEeNbCTBOM O rOCYAapCTBEHHOM TailiHe, M CYATAETCS 3asBKOM Ha CeKpeTHoe M3obpeTeHne.

SacereqMBaHme 3asaBKKW, NogaHHON MHOCTpPaHHbIM TrpaxgaHNMHOM UM MHOCTPaHHbIM HPUANYECKNM
JINLUOM, He O0MnyCKaeTcA.

4. lNpy paccMOTpeHnM 3as8iBKN Ha CeKpeTHOe M3obpeTeHe COOTBETCTBEHHO MPMMEHSIIOTCS NOMNOXKEHWS
ctaten 1384, 1386-1389 HacTtodwero Kogekca. lNybrmkauusa ceBegeHmii 0 Takow 3asiBke B 3TOM Crlyyae He
npon3BoAnNTCS.

5. Tpn yCcTaHOBNEHWUN HOBM3HbI CEKPETHOIO M300pETEHNS B YPOBEHb TEXHUKM (NMYHKT 2 ctaTtbh 1350)
TawKe BKMKYAKOTCA Npu  ycnoBum ux 6Goree paHHEro npuopuTeTa CeKpeTHble W300peTeHus,
3anaTteHToBaHHble B Poccurickon denepaummn, n cekpeTHble n300peTeHusl, Ha KOTopble BblgaHbl aBTOPCKNE
cengetensctea CCCP, ecrm ans ammx M30bpeTeHui ycTaHoBMEHa CTENEHb CEKPETHOCTU He Bbllle, YeMm
CTeneHb CEeKPeTHOCTUN N300peTeHNs, HOBM3HA KOTOPOroO yYCTaHaBNMBaeTCs.

6. BospaxeHne nNpoTUB pelleHnsi, MNPUHSATOTO MO 3asiBKe Ha CeKpeTHoe u3obpeTeHve
YMOMHOMOYEHHbIM OpraHoM, paccMaTpuBaeTCsl B YCTaHOBIEHHOM UM nopsiake. PelleHse, npuHsToe Mo
TaKOMY BO3PaKEHWUIO, MOXET GbITb OCMOPEHO B Cyae.

7. K 3asBkam Ha cekpeTHble un306peTeHnsa nonoxeHus ctatbm 1379 Hactoswero Kogekca o
npeobpasoBaHWm 3asiBK/ Ha 30OpETEHNE B 3asIBKY Ha NONE3Hy MOAENb He NPUMEHSITCS.

KommeHTapui k ctatbe 1401

Crarbs 1402. NocynapcTBeHHas perucrpauusi CeKPeTHOro n3obpeTeHusi U BblAa4va naTteHTa Ha Hero.
PacnpocTpaHeHne cBegeHUM O CEKPETHOM U300 peTeHun

1. TocypapcTBeHHasi permcrpaums CeKpeTHoro mn3obpeteHns B [ocygapCTBEHHOM peecTpe
n3obpeteHnin Poccuiickon dedepaunm n Bbldada naTeHTa Ha CeKpeTHoe M30OpeTeHMe OCYLLECTBISIOTCSA
denepanbHbIM - OPraHOM WMCMOSTHUTENBbHOW BMAacTM MO WMHTENSeKTyanbHOW COOCTBEHHOCTU WM, €Ciu
pelleHne O Bblga4ye naTeHTa Ha CeKpeTHoe M300peTeHWe MPUHATO YMONTHOMOYEHHbIM OpraHoM, - 3TUM
OpraHoM. YTOJTHOMOYEHHbIN OpraH, 3apermcTpMpoBaBLUNIA CEKPETHOE N30OPETEHME 1 BbiAaBLUMIA MATEHT Ha
CeKpeTHoe Wu3obpeTeHne, yBegomnisieT o0 3ToM dhegepanbHbii OpraH MWCMOMHUTENbHOM BriacTM no
WHTENMNEKTyanbHoW cOOCTBEHHOCTM.

YNOMHOMOYEHHbIA OpraH, OCYLLECTBMBLUUA PErUCTPaLMI0 CEKPETHOrO M300PETEHMSI N BblgaBWUA Ha
HEro NaTeHT, BHOCUT U3MEHEHNS, CBA3AHHbIE C UCMPABIIEHMEM O4YEBUAHBIX N TEXHNYECKAX OLUMOOK, B MATEHT
Ha ceKkpeTHoe n3obpeTeHne n (Mnn) FocyaapcTBEHHbIN peecTp n3obpeteHnii Poccunckon ®epgepaunn.

2. CBegeHust 0 3asiBKax W MaTeHTax Ha CeKpeTHble N300peTeHus, a Takke 00 OTHOCAWMXCA K
CEKPETHbIM M300peTeHnsM M3MeHeHusix B [ocyaapCTBEHHOM peecTpe u3obpeteHun Poccumnckon
depnepaumn He nyonukytotcs. lNepegada cBefeHNA O TakMX NMaTeHTax OCYLLECTBMSETCS B COOTBETCTBUM C
3aKOHOLaTENbCTBOM O FOCYAapCTBEHHOW TanHe.

KommeHTapumn k ctatbe 1402

Cratbs 1403. U3MeHeHune cTeneHn CeKPeTHOCTU U paccekpevymBaHue U3obpeTeHumn
1. VIaMeHeHne cTeneHn CEKPETHOCTU U paccekpevmBaHne N300PETEHNI, a TakKe UBMEHEHNE U CHATUE
rpMcOB CEKPETHOCTU C AOKYMEHTOB 3asiBKM U C MATEHTA Ha CEKPETHOE M300pEeTeHnEe OCYLLECTBASITCS B
nopsigke, yCTaHOBEHHOM 3aKOHOAATENbCTBOM O FOCYapCTBEHHON TalHe.

2. Tpu MOBLILEHAN CTEMEHU CEKPETHOCTU U300peTeHust depepanbHblii opraH UCMONMHUTENbHON
BNacTW MO MHTENJeKTyanbHo COBCTBEHHOCTM NepefaeT AOKyMEHTbI 3asiBKA Ha CEKPeTHoe U3obpeTeHve B
3aBNCMMOCTM OT WX TEeMaTM4eckon MNPUHaAANEXHOCTM B COOTBETCTBYHOLUMI YMNOMHOMOYEHHbIN OpraH.
JanbHeluee paccMOTpeHUe 3asiBKA, PaCCMOTPEHNE KOTOPON K MOMEHTY MOBbILLIEHWUSI CTENEHN CEKPETHOCTU
He 3aBeplUeHO YKasdaHHbIM befeparnbHbIM OpraHoOM, OCYLLECTBIISIETCS YMONMHOMOYEHHbIM opraHom. [pu
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MOHUXKEHUM CTENEHM CEKPETHOCTU W300peTeHUst OarnbHelillee paccMOTpeHUe 3asiBKM Ha CeKpeTHoe
N300peTeHe OCYLLECTBINSAETCA TEM K€ YMONMHOMOYEHHbIM OpraHoM, KOTOpbIM [0 3TOro paccMarpuBarn
3a8BKy.

3. lMpun paccekpeunBaHMM N300PETEHUST YMONTHOMOYEHHbIA OpraH nepefaeT MMEHOLMECS Y Hero
pacceKkpeyeHHble JOKYMEHTbI 3asiBKkM Ha n3obpeTenne B doedepanbHbii opraH UCMOMHUTENBbHOM Biactu Mo
WHTENMeKTyanbHONn coBCTBEHHOCTU. [anbHelllee paccMOTpPeHUEe 3asiBKW, PacCMOTPEHWE KOTOPOW K
MOMEHTY PacCEKpeYNBaHNS HEe 3aBEpLUEHO YMOMHOMOYEHHBIM OpPraHoOM, OCYLLECTBISETCS YKa3aHHbIM
denepanbHbIM OpraHoM.

KommeHTapuit k ctatbe 1403

Cratbsa 1404. lNMpu3HaHMe HeQeNCTBUTENbHLIM NMaTeHTa Ha CeKpeTHoe u3obpeTeHue, Bbi4aHHOrO
YMOSTHOMO4YEHHbLIM OPraHom
(HanmeHoBaHue B pegakumm, BBegeHHom B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npegbiayLuyo peaakumio)

BospaxeHne npoTUB Bbigavn YNOITHOMOYEHHbIM OpraHoOM MNaTeHTa Ha CekpeTHoe M300peTeHne Mo
OCHOBaHMAM, NpeaycMoTpeHHbIM B noanyHkTax 1-4 nyHkra 1 ctaten 1398 HacToswero Kogekca, nogaetcs B
YMNOSHOMOYEHHBLIN OpraH U paccMaTpuBaeTCHA B YCTAHOBNEHHOM MM nopsifke. PelueHve ynonHOMOoYeHHoro
opraHa, NpUHSTOEe MO BO3PaXXeHUto, YTBEPXKOAETCS PyKOBOAUTENEM 3TOrO opraHa, BCTynaeT B CUSly CO AHS
€ro yTBepXXOEHMsI U MOXET ObITb OCMOPEHO B cyae.

(CtaTbs B pegakuum, BBegeHHon B aencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapui k ctatbe 1404

Cratbsa 1405. UckntounTtenbHoOe NpaBo Ha CEeKPeTHoe N3odpeTeHne
1. Vcnomnb3oBaHME CEKPETHOrO M300pPEeTEHUS U PacnopsPKEHNME WCKIIOYUTENBHBIM MPaBoOM  Ha
CeKpeTHOe N306peTeHNe OCYLLIECTBASITCA C cObniogeHnem 3akoHogaTenbCTBa O rocy4apCTBEHHON TanHe.

2. lNepexoa MCKMIOYNTENBHOTO NpaBa No JOroBopy 06 OTYYXXOEeHMW naTeHTa, NpegocTaBreHne npasa
NCMOSMb30BaHNS] CEKPETHOrO W30OPETEHNS MO JNULLEH3MOHHOMY [OrOBOPY MoASiexaT rocydapCTBEHHOM
permcTpaummn B opraHe, BblAaBLLUEM MATEHT Ha CEKpeTHoe U300peTeHne, U ero NpaBoNpeemMHUKe, a npu
OTCYTCTBUM MpaBoOMnpeeMHuKka - B defepanbHOM OpraHe WCMOMHUTENbHOW BNacT MO WUHTENNEKTyarnbHON
CODCTBEHHOCTW.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

3. B OTHOLLEHWN CeKpeTHOro M3obpeTeHns He AOorMycKalTca NyGnmMyHoe npeasiokeHue 3aKkmouvTb
AoroBop 06 OTHYXAeHUM naTeHTa 1 3asBrieHne 06 OTKPLITON NMMLEH3UW, NpeayCMOTPEHHbIE COOTBETCTBEHHO
nyHktom 1 ctatbmn 1366 n nyHktom 1 ctatbn 1368 HacToswero Kogekca.

4. TpyHyauTenbHas NMUEH3NS B OTHOLLEHNN CEKPETHOTO M300peTeHuss, NpedyCMOTPEHHAsA CTaTben
1362 HacToswero Kogekca, He npegocTaBnsaeTcs.

5. He €BNSAOTCS HapylleHMEM WCKITOYMTENBHOIO NpaBa obnagaTtens naTeHTa Ha CeKpeTHoe
n3obpeTeHne eNCTBUs, NpeayCMOTpeHHble cTaTben 1359 HacToswero Kogekca, a Takke MCnorb3oBaHue
CEKPETHOro N306peTeHns NNLLOM, KOTOPOE He 3Haro U He MOTTIO Ha 3aKOHHbIX OCHOBAHMSIX 3HATb O HANM4MK
naTeHTa Ha gaHHoe mn3obpeteHue. lNocne paccekpeumBaHMs U30OpPETEHUS UM YBEAOMIIEHUS yKa3aHHOMo
nvua nateHtoobnagatenem O HanuMyMM NaTeHTa Ha gaHHOoe M30DpeTeHVe 3TO NMUO OOSMKHO MPeKpaTuTb
NCMonb3oBaHNne M300peTeHnst UM 3akuMTb C NaTteHToobnagaTtenemMm JULEH3NOHHbIM LOroBop, Kpome
crnyJas, Korga nmesnio MeCTO NPaBo NMPEXAENOorb30BaHNS.

6. ObpalLeHne B3bICKaHNSA Ha UCKMOYMTENBHOE NMPaBO Ha CEKpeTHoe n3obpeTeHne He AoMnycKaeTcs.

KommeHTapui k ctatbe 1405

§ 8. 3awwmTa npaB aBTOPOB U NaTteHTooGNanarenen
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Crtartbsa 1406. Cnopbl, cBsi3aHHbIEe C 3alMTON NaTeHTHbLIX NpaB
1. Cnopbl, CBsi3aHHble C 3aWMTOM MATEHTHbIX MpaB, paccMaTpuBalTcs cygoM. K Takum cnopam
OTHOCSATCS, B YaCTHOCTU, CMNOpbI:

1) 06 aBTOPCTBE N30OpPETEHUS, NOMNE3HOM MOLENUN, MPOMBbILLIIEHHOTO 06pasLa;
2) 06 ycTaHoBNeHun nateHToobnagarens;

3) 0 HapyLUEeHWN UCKMOUYMTESNBHOMO NpaBa Ha M30bpeTeHne, NoMe3Hyo MOAesb U NMPOMbILLNTEHHbI
obpaseL;

4) o 3akno4veHnn, 00 WCMONHEHUM, 00 M3MEHEHMM M O MpeKpalleHUM [OroBOPOB O Mepefave
NCKIIOYMTENBHOTO MpaBa (OTYY)XOEHWM naTeHTa) M JIMLEH3MOHHbLIX [OTOBOPOB HA WCMOMb3oBaHME
n30bpeTeHns, NoNes3Hon MOoAENn, NPOMbILLIIEHHOro obpasua;

5) o npaBe npexaenonb30BaHUs;
6) o npaBe NocnenonbL30BaHUs;

7) 0 paamepe, CPOKe 1 MopsiAKe BbIMnaTbl BO3HArpaXxaeHns;
(MognyHKT B pegakummn, BBeAeHHoM B Aenctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

8) nognyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-®3 - cM. NpeablayLLyo peaakumio.

2. B cnyvasix, ykasaHHbIx B ctatbsax 1387, 1390, 1391, 1398, 1401 n 1404 Hactoswero Kogekca,
3almMTa NareHTHbIX NpaB OCYLLECTBSETCH B aAMUHCTPATMBHOM NMOPsSiAKE B COOTBETCTBUN C NMyHKTaMm 21 3
ctatbh 1248 HacToswero Kogekca.

KommeHTapuit k ctatbe 1406

Crtatbsa 1406_1. OTBEeTCTBEHHOCTb 3a HapyLlUeHWe UCKITIYMUTeNbHOro npaBa Ha N3o6peTeHue,
nonesHy mMoaernb Uy NPOMbILINIEeHHbI 00 pa3seL
B cnyyae HapyleHMs WCKIIOYMTENbLHOrO npaBa Ha wu3obpeTeHwe, MONe3Hylo Mogens unu
NPOMBbILLNEHHbIN OOpasel, aBToOp WM MHOW npaBoobnagjatens Hapsgy C WCNONb3OBaHWeM  Apyrux
NMPUMEHMMbIX CNOCOOOB 3alMThl U MEep OTBETCTBEHHOCTU, YCTAHOBIIEHHbIX HacTosAwmMm Kogekcom (ctatbu
1250, 1252 n 1253), BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENsA BMECTO BO3MELLEHMS YObITKOB
BbINNaTbl KOMNEHcCaLUK:

1) B paamepe OT AecsATU Thicsy pyorein 4o NSt MUITIMOHOB pybnen, onpegensieMom Mo yCMOTPEHUIO
Cy[la UICXOAs U3 XapaKkTepa HapyLUEHUS;

2) B ABYKpaTHOM pas3Mepe CTOMMOCTU MpaBa MCMONb30BaHNSA U300peTeHusl, Nnones3Hon Moaenm unm
NpoMbILLNEHHOrO obpasua, onpefensemMon UCXoAs M3 LieHbl, KOTOpasi Npu CpaBHUMbIX OBCTOSTENLCTBAX
0bObIYHO B3MIMaeTCs 3a NPaBOMEpPHOE UCMOMb30BaHWeE COOTBETCTBYIOLLMX M300peTEHNS, NONEe3HON Modenu,
NPOMBbILLSIEHHOro obpasuya Tem CNOCOOOM, KOTOPbIA MCMOMb30Bas HapyLLMTESb.

(Cratbsa pononHuTensHo BkoyeHa ¢ 1 aHBapsa 2015 roga ®egepanbHbiM 3akoHoM oT 12 mapta 2014
roga N 35-93)

KommeHTapui k ctatbe 1406 1

Crtatbsa 1407. Ny6nukauusa pelieHus cyaa o HapyleHWU naTeHTa
MateHTOOONagaTenb BNpaBe B COOTBETCTBAM C MOAMYHKTOM 5 nmyHkTa 1 crtatemn 1252 HacTosiwero
Kogekca notpeboBaTtb nybGrmkaumm B odmumansHom GionneTteHe degepanbHOro opraHa MCMNONHUTENbHON
BMacTM MO MWHTENNeKTyanbHOW COBCTBEHHOCTM pelleHUss cyda O HenpaBOMEPHOM WCMOMb3oBaHUU
n3006peTeHns, None3Hon Mogenu, NPOMbILLSIEHHOrO obpa3sLua unmM 06 MHOM HapyLLEeHUW ero nNpas.
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KommeHTapuit k ctatbe 1407

Mnaea 73. MNMpaBo Ha cenekUuMoHHOe AOCTUXKEeHUE
§ 1. OcHOBHbLIe NONOXEeHUsA

Ctatbsa 1408. lNpaBa Ha ceneKUNOHHbIEe JOCTWKEHUA
1. ABTOpY CENEeKUMOHHOIOo [OCTUXEHMWS, OTBEeYaloLlero YCNoBuAM MpedocTaBneHnus npaBoBON
OXpaHbl, MPegyCMOTPEHHbIM HacToAwmM KogekcoM  (CENEeKUMOHHOrO  OOCTMXKEHUS), npuHagnexar
cnegyoLime MHTenneKkTyanbHble npasa:

1) UCKIoYMTENBHOE NPaBo;
2) NpaBo aBTOpPCTBA.

2. B cnyyasix, npegycMOTpPeHHbIX HacToAawum Koaekcom, aBTOpY CenekUMOHHOro OOCTUKEHUS
npuHagnexar Tawke Apyrue npasa, B TOM YMCIE MpPaBO Ha MoflyvyeHne naTteHTa, NpaBo Ha HavMeHoBaHWe
CerneKLMOHHOro AOCTMXEHWS, NPaBO Ha BO3HarpaxaeHue 3a cnyxebHoe cenekuMoHHoe JOCTUXEHUE.

(MyHKT B pepakunn, BBeaeHHOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1408

Crarbsa 1409. [lericTBMe UCKITHOYMTENbHOIO NpaBa Ha CerneKLMOHHbIe AOCTWKEHUSA Ha TePPUTOPUMN
Poccuickon depgepaumm
Ha Ttepputopun Poccuinckon depepaumun nNpu3HAETCS UCKMIOYATENbHOE MpaBO Ha CeriekuMoHHoe
OOCTVXKEeHUe, yOOCTOBEPEHHOE NaTEeHTOM, BblAaHHbIM ddedepanbHbIM OpraHoM UCMOMHWUTENBHOW BNacTu Mo
CENEKUNOHHBbIM JOCTVXKEHUSAM, UM NATEHTOM, UMEIOLLMM Cuny Ha Tepputopun Poccunckon depepaumn B
COOTBETCTBUWN C MEXOYHapoa4HbIMK goroBopamu Poccuickon ®egepaumu.

KommeHTapuin k ctatbe 1409

Ctatbsa 1410. ABTOp CenekuMOHHOro AOCTUXKEHUS
ABTOpPOM CENEKLMOHHOIO JOCTUXEHUS MPU3HAETCHA CenekUMOoHep - rpaaaHnH, TBOPYECKUM TPYZAOM
KOTOpPOro CO34aHo, BbIBEAEHO UMM BbISIBEHO CenekUuMOoHHOe OOocTuxkeHue. JIMuo, ykasaHHoe B KavecTBe
aBToOpa B 3asiBKe Ha Bbldayy nareHTa Ha CernekuMOHHOe AO0CTUXEHUE, CHUTaeTCs aBTOPOM CENeKLMOHHOro
OOCTUXEHNS, eCnn He JOoKa3aHo NHOe.

KommeHTapuit k ctatbe 1410
Cratbs 1411. CoaBTOpbI CENEKLUUOHHOro JOCTUMKEHUA
1. lpaxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbLIBEAEHO WM BbISIBNEHO

cenekunoHHoe OOoCTUXKeHne, Npu3HarTcAa coaBTopamMn.

2. Kaxgpbinn n3 COaBTOpPOB BlpaBe UCIMOJIb30BaTb CeNiekKUMOHHOE AOCTUXEeHne Nno CBOEMY YCMOTpPEHUIO,
ecnn cornawleHnem mexay HUMn He npeaycmMoTpeHO NHOoe.

3. K OTHOWeHNSM COaBTOPOB, CBSI3aHHbIM C pacnpeferneHnemM LOXOO4OoB OT  MCMOSb30BaHUS
CENEKLUNOHHOIO AOCTUXEHUSI M C  PachopsPKeHMEM  UCKIHOYMTENbHBIM  MPaBOM Ha  CenekuMOoHHoe
OOCTUXeHMe, COOTBETCTBEHHO NMPUMEHATCA npaBuna nyHkra 3 ctatbn 1229 HacToswero Kogekca.

Pacnopﬂ>+<eHV|e npaBoOM Ha nony4yeHne nareHTa Ha cCenekunmoHHOe OOCTUXXEeHUEe OCYLLEeCTBNAeTCA
coaBToOpamMnm COBMECTHO.

4. Kaxgbin n3 COaBTOpPOB BlnpaBe CaMOCTOATENIbHO NPpUHUMAaTb Mepbl Mo 3allnTe CBOUX Mpas.
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KommeHTapuii k ctatbe 1411

CratbA 1412. O6beKTbl MHTENJIEKTYanbHbIX NPaB Ha celeKUMOHHbIe JOCTUKEHUS
1. O6bekTaMn MHTEeNNeKTyarnbHbIX NpaB Ha CEeNEeKUMOHHbIE JOCTUXEHUS ABMSIOTCA copTa pacTeHun u
nopoabl XMBOTHbIX, 3aperMcTpuMpoBaHHble B [OCy[apCTBEHHOM peecTpe OXpaHSeMbIX CeneKLMOHHbIX
OOCTUXKEHUA, €CnM  3TU  pes3ynbTaTbl MHTENNEKTyanbHON [OesTeNbHOCTU OTBeYatoT YCTaHOBIIEHHbIM
HacToAwmnm Kogekcom TpeboBaHMAM K TakMM CENEKLUNOHHbIM JOCTUXEHUSAM.

2. CopToM pacTEeHUI SIBMSIETCS Tpynna pacTeHWid, KOoTopasi He3aBMCUMO OT OXPaHOCMOCOGHOCTM
onpefensieTcs Mo npu3Hakam, XapakTepusyllmMM [AaHHbIA FEeHOTUM WM KOMOGWHALMIO FEeHOTUMNOB, W
OTNNYaeTCs OT ApYrux Fpynn pacTeHUn Toro e 6GOTaHMYecKoro TakCOHa OOHVMM MMM HECKOSbKMM
npu3Hakamu.

CopT MoxeT 6biTb MpeacTaBneH OAHUM UMW HECKOMbKAMU PacTeHUSIMUA, YacTblo UMM HECKOMbKUMM
YyacTaAMU pacTeHUs MNPV YCIOBWW, YTO Takas 4acTb MMM TakMe 4acTu MoryT 6biTb MCMOMb30BaHbl Ans
BOCMPOW3BOACTBA LieMbIX pacTeHui copTa.

OXpaHﬂeMbIMI/I Kateropuamm copta paCTeHI/IIZ ABNAOTCA KIOH, NMHUA, I'I/I6pl/lp, nepBoOro rnokoJ1eHn4,
nonyndauua.

3. Mopooow XMBOTHBIX SABMSIETCA rPYMMa >XMBOTHbLIX, KOTOpPas HE3aBUCUMO OT OXPaHOCMOCOGHOCTU
obnagaetr reHeTU4eckn OOYCMOBNEHHbIMU BUMOMOrMYECKMMU WM MOPAONOrMYECKIMM  CBOMCTBaAMU U
npu3Hakamu, npuyem HeKoTopble U3 HAX cneumdmryHbl A4NsS AaHHOW rPYnMbl U OTIIMYA0T ee OT APYrnx rpynn
XMBOTHbIX. [lopoga MoxeT ObiTb nNpeAcTaBneHa >XEHCKOM WM MYXKCKOA 0c0oDbio NGO nrnemMeHHbIM
mMaTtepuanom, TO eCTb npedHa3HayeHHbIMW A9 BOCMPOW3BOACTBA MOPOAbl XUBOTHBIMW (MrIE€MEHHbIMU
XMBOTHbIMM), UX raMeTaMmyn uUnu 3urotamu (smMoproHamm).

OXpaHﬂeMbIMM KaTteropmammn nopoAdbl XMBOTHbIX ABNAKTCA TUM, KPOCC NNHUNA.

KommeHTapuin k ctatbe 1412

Cratbs 1413. YcnoBusi OXpaHOCMOCOOHOCTU CEeNeKLMOHHOro AOCTMKEHUA
1. TaTeHT BblgaeTcs Ha CenekUuMOoHHOE OOCTUXEHME, OTBEYAIOLLEE KPUTEPUSIM OXPaAHOCMOCOOHOCTA U
OTHOCSALWEeecs K BOTaHMYECKMM U 300f10MMYECKMM POAaM U Buaam, NepeyeHb KOTOPbIX YCTaHaBNMBaeTCs
degepanbHbiM  OpraHoM  UCMOSMHUTENbHOM  BMacTW,  OCYLUECTBMSALWMM  HOPMaTUBHO-MpaBoOBOE
perynvpoBaHue B ccpepe CenbCcKkoro Xo3sncTaa.

2. KpuTepnsmm 0OXpaHOCNOCOBHOCTM CEeMNeKUMOHHOrO AOCTUXKEHUS SBMSATCA HOBU3HA (MyHKT 3
HacTodAWen craTbn), OTIIMUMMOCTb (NYHKT 4 HacTosWwen cTaTbW), OOAHOPOOHOCTb (MYHKT 5 HacToswen
cTaTbu) U CTAOUNBHOCTL (MYHKT 6 HACTOSALLEN CTaTbK).

3. COpT paCTeHMVI M nopoaa XMBOTHbIX CHMTAKOTCA HOBbIMU, €CIT Ha AaTy nofadn 3asdBKU Ha Bbloady
naTteHTa cemeHa Unm nnemMeHHon mMmarepuan gaHHOro ceriekKUMoHHOro OOCTUXeHUA He npoaaBalriucb U He
nepenaBanncb MHbIM 06pa30M cenekuymoHepom, ero npaeorpeemMH1MKoOM nin ¢ nx cornacna gpymm nuudam
anga ncnonb3oBaHUA cenekunmoHHOro A0CTUXEeHUA:

1) Ha TeppuTopun Poccuiickon degepaumm paHee Yem 3a OOWH rof A0 yKa3aHHOW OaThbl;

2) Ha TeppuTOpUM APYroro rocyapcTBa paHee Yem 3a YeTbipe rofa Unu, ecriv 3TO KacaeTcsl COpToB
BMHOrpaga, ApeBeCHbIX 4eKopaTUBHbLIX, APEeBECHbIX MNOAO0BLIX KyMNbTYpP M APeBECHbIX NEeCHbIX nopoa, paHee
YyeMm 3a LeCTb NeT A0 YKazaHHoW AaThl.

4. CeneKuMoOHHOE [OOCTUXEHME [OMKHO SIBHO OTNMYaTbCA OT Mo6oro Apyroro 06LIEeM3BecTHOro
CEMNEKLMOHHOTO AOCTUXEHMS, CYLLECTBYIOLLEro K MOMEHTY Mofayy 3asiBKv Ha Bbigady naTeHTa.

OOLLEN3BECTHBIM CENEKLMOHHBIM [AOCTUXEHNEM SBISIETCA CENeKUMOHHOE [OOCTUXEHWE, AaHHble O
KOTOPOM HaxoasaTcs B odmumanbHbIX KaTtanorax unm cnpaBodHOM doHAe Nmbo KOTopoe MMEET TOYHOoe
onvcaHve B 0gHOW 13 nyonukaumm.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 128

Moagaya 3asiBKM Ha Bbigayy naTeHTa Takke AeraeT cerleKUMOoHHOe OO0CTUXKeHUEe OO6LLen3BeCTHbIM CO
[OHSA Nnofayn 3asiBK1 NPy YCINoBUM, YTO Ha CenekLMoHHOe OOCTMXeHne Obin BblgaH NaTeHT.

5. PacTeHnMs ogHOro copTa, XXMBOTHblE OOHOW MopoAdbl AOMKHbI ObITb 4OCTAaTOMHO OOHOPOAHbLI MO
CBOMM [MpM3HaKam C Y4YeTOM OTAEeSIbHbIX OTKIMOHEHUW, KOTOpble MOIYT WMMETb MECTO B CBSA3N C
0COBEHHOCTAMU PAa3MHOXEHUS.

6. CenekuMoHHOE OOCTMDKEHME CUMTAETCs CTabWIbHbIM, €CNU €ro OCHOBHbIE NpuU3HakKn ocTarTCcA
HEU3MEHHbIMWU MNocie HEOQHOKPATHOro pasMmHOXeHUa Uunn B crniyyae ocoboro uukna pasMHOXeHUA - B KOHLIe
Ka)KOoro uunkna pa3mMHoOXeHUA.

KommeHTapui k ctatbe 1413

Crtatbsa 1414. TocypapcTBeHHasa perucTpauusi cenekuMoHHOro A0CTMXEHUs
VckntounTenbHoe MNpaBO Ha CENEKUMOHHOE OOCTMKEHME MPU3HAETCA U OXPaHSAETCA NpyU YCIIOBUM
rocyapCTBEHHOW PErucTpaumum CENEKUMOHHOrO AOCTMXEHUS B [OCyaapCTBEHHOM PEECTpe OXPaHseMbIX
CENEKLMNOHHbIX OOCTUXXEHWIA, B COOTBETCTBUM C KOTOpOW cbeaeparbHbii opraH UCMNOMHATENBHOW BAACTK Mo
CEnNeKUMOHHBbIM OOCTUXEHNSIM BblAaeT 3asBUTENO MaTEHT HA CENEKLNOHHOE AOCTUXKEHME.

KommeHTapui k ctatbe 1414

Crtatba 1415. MNaTeHT Ha cenekuMoHHOe AOCTMXKEeHune
1. MaTeHT Ha cenekuMOHHOEe OOCTUXKEHME YOOCTOBEPSET MPUOPUTET CENEKUMOHHOrO AOCTUXEHUS,
aBTOPCTBO U UCKITHOUMTENBHOE NPaBOo Ha CerneKLUUOHHOE AOCTUXEHUE.

2. OGbem oxpaHbl UHTENNeKTyanbHbIX NpaB Ha CEeNeKUMOHHOe AOCTMXKEHME, NPedoCcTaBrsieMol Ha
OCHOBaHUWN MaTeHTa, OnNpedensieTCs COBOKYMHOCTLIO CYLUECTBEHHbIX MPU3HaKoB, 3adUMKCUPOBAHHLIX B
OMNMMCaHUN CENEKLMOHHOTO JOCTUMKEHUS.

KommeHTapumn k ctatbe 1415

Cratbsa 1416. ABTOpCKOE CBUAETENBLCTBO
ABTOp CEenekuMOHHOro AOCTUXEHNS UMEET NPaBO Ha NOSyYeHNe aBTOPCKOro CBUAETENLCTBA, KOTOPOe
BblaaeTcs deneparnbHbiM OPraHOM WCMOSTHUTENbHOM BMacTM MO  CENEKUMOHHBbIM  AOCTUMXKEHUSIM U
YOOCTOBEPSIET aBTOPCTBO.

KommeHTapun k ctatbe 1416

Cratbsa 1417. TocypapcTBeHHOE CTUMYNUPOBaHWE CO34AaHUA U UCNONb30BaHUA CeNeKLMOHHbIX
OOCTWKEHUN
locypapcTBO CTMMYNMpYeT co3faHne 1 MCNoNb30BaHNe CenekLMOHHbIX JOCTVXKEHWI, NpegocTaBnseT
X aBTOpaMm, a TawkKe WHbIM ObnagaTtensM MWCKIYUTENBbHOrO MpaBa Ha CenekUMOHHOEe AOCTUXEHWE
(nateHToOONagatTenam) u  nMUeH3naram, WCMONb3YLWMM CeneKUMOHHblE OOCTUKEHWUS, IblroTbl B
COOTBETCTBUM C 3aKkoHogaTenbcTBOM Poccuinckon ®egepaunn.

KommeHTapumn k ctatbe 1417

§ 2. MHTeJ‘IneKTyaanble npaBa Ha cenekKuMoHHble AOCTUXKeHUA

Cratbsa 1418. lNMpaBo aBTOpPCTBA Ha CerieKUMOHHOE AOCTWKEHNe
MpaBo aBTOpCTBA, TO €CTb MNpPaBO MNPU3HABATbCS aABTOPOM  CENEKUMOHHOIO  AOCTUKEHMUS,
HeOTUY>XOaemMo W HernepedaBaeMo, B TOM 4ucre Mpu nepegadve Apyromy nuuly WMnm nepexoge K Hemy
UCKIMIOYNTENBHOMO NpaBa Ha CEeNneKUMOHHOe AOCTMKEHWE U Npy NpeaocTaBreHun OpyroMy nuuy npasa ero
ncnonb3oBaHus. OTkas OT STOro NpaBa HUYTOXEH.

KommeHTapuin k ctatbe 1418
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Crtatbsa 1419. [paBo Ha HaMMeHOBaHUe CereKLMOHHOIro A4OCTUKEeHUA
1. ABTOp MMeEET NpaBo Ha HaMMEHOBaHNE CENEKLMOHHOMO AOCTMXKEHUS.

2. HaumeHoBaHMe CeNeKUMOHHOTO AOCTUXKEHUS  [OOMMKHO MO3BOMATb  MOEHTUdULIMPOBATL
CENneKUMOHHOe OOCTUXKEHME, ObiTb KPaTKUM, OTNMYATLCA OT HaMMEHOBAHWUI CyLLIECTBYIOLLMX CENEKUMOHHbIX
JOCTUXKEHUIA TOrO e U 6rmskoro 6otaHuyeckoro nnméo 3oomnormnveckoro Buaa. OHO He JOMKHO COCTOATh
M3 OOHMX UuMdp, BBOOUTL B 3abNyXOeHWe OTHOCUTENTbHO CBOMCTB, MNPOMCXOXOEHWUS, 3HAYeHus
CENEKLUMOHHOIO AOCTUXEHUS, NIMYHOCTM ero aBTopa, He JOMMKHO MPOTUBOPEUYMTb MPMHLMMEM F'YMaHHOCTU U
Mopanu.

3. HanmeHoBaHne cenekuMoHHOro OOCTUXEHUS, NpeasiokeHHoe aBTOPOM UMM C ero Corfacust UHbIM
nvuoM (3asiBuTenem), nogallMM 3asiBKy Ha Bblgady naTeHTa, OOMkHO GbiTb 0f0GpeHo dhedeparbHbIM
OpraHoM UCMONHUTENbHOW BNACTU MO CENEKLUWNOHHBIM A0CTUXEHUSAM.

Ecrvm npeonoxeHHoe HaMMeEHOBaHME He oOTBeYaeT TpeboBaHMsIM, YCTAHOBMEHHLIM MYHKTOM 2
HacTosLen cTaTbk, 3asBuTenb MO TpeboBaHUIO YyKa3aHHOro dedepanbHoOro opraHa obs3aH B
TPUALATUOHEBHBIN CPOK NPeaioKNTL MHOE HAaMMEHOBaHME.

Ecrm Oo ucTedeHust ykasaHHOrO Cpoka 3asiBUTENb He MPEeanoXuT APYroro HauMeHOBaHuS,
COOTBETCTBYIOLLEr0 YyKasaHHbIM TpebOoBaHUSIM, WM HEe OCMOpUT OTKa3 B OAOOPEeHWM HanMeHOBaHWS
CENEKUNOHHOrO OOCTMXKEHUS B cyaebHOM nopsake, dedeparnbHbli OpraH UCMOMHWUTENBHOW BRactu Mo
CEnNeKLNOHHbIM LOCTMXKEHUSIM BNpaBe OTKa3aTb B PErMcTpaumm CenekLMOHHOro AOCTUXEHNS.

KommeHTapui k ctatbe 1419

Cratbsa 1420. lNMpaBo Ha nony4YeHue naTteHTa Ha CefieKLUMOHHOe AOCTMXKEeHUNe
1. MpaBo Ha nony4yeHWe naTteHTa Ha CEeNeKUUOHHOE AOCTUXEHME MEepBOHAYarbHO MPUHALNEXUT
ABTOPY CENEKUMOHHOTO JOCTUXEHUS.

2. MpaBo Ha nony4eHue naTeHTa Ha CEMEKUMOHHOE OOCTUMXKEHWE MOXET MEPEVTV K ApYromy nvuy
(NpaBonpeemMHWKy) unm GbiTb eMy NepegaHo B Cryyasix M N0 OCHOBaHWSIM, KOTOpPbIE YCTAHOBMEHb! 3aKOHOM,
B TOM 4/Crie B Nopsifke yHMBEpCanbHOro NpaBonpeeMcTBa, U Mo AOroBopy, B YaCTHOCTM MO TpyOOBOMY
[OroBopY.

3. [oroBop 06 OTYyXAeHUM MpaBa Ha MOfyYeHMe MaTeHTa Ha CEeNeKuMOHHOE OOCTVMKEHWE LOShKEH
ObITb 3aKNOYeH B MMCbMeHHON hopme. HecobniogeHne nncbMeHHon oopMbl BrieYeT HEAEACTBUTENBHOCTb
aorosopa.

4. Ecnv cornalleHMem CTOPOH [oroBopa 06 OT4YyXOeHMM MpaBa Ha MoflydyeHue naTeHTa Ha
CENEKUMOHHOE [JOCTUXXEHWE HE YCTaHOBIIEHO WMHOE, PUCK HEeOoXpaHOCMOCOGHOCTU HeceT npuobpeTaTtenb
npaea.

KommeHTapuit k ctatbe 1420

Cratbsa 1421. AcknountenbHOe NpaBo Ha CeNIEKUMOHHOE OOCTUXKEHUNE
1. TateHToOGNagaTento NpPUHAONEXUT WCKIIOYUTENbHOE MNpaBO MCMOMb30BaHNSA CENEeKUMOHHOMO
OOCTVXKEHUS B COOTBETCTBUM €O cTatben 1229 Hactoswero Kogekca cnocobamu, ykazaHHbIMU B MyHKTE 3
HacTosien cTaten. [laTeHToOONagaTene MOXET pPacnopsHKATbCA  UCKIMIOYMTENbHBIM — MPaBOM  Ha
CeneKkUMoHHOe JOCTUXEHNE.

2. WckmoumTenbHoe MNpaBO Ha CerieKUMOHHOEe OOCTMXKEHWE pachpoCTpaHseTcs Takke Ha
pacTuTenbHbLIN MaTepuan, TO ecTb Ha pacTeHne UMM ero 4acTb, UCMONb3yemble B LieNnsX, OTMUYHbIX OT
Lieneii BOCMPOM3BOACTBA COPTA, HA TOBaPHbIX JABOTHBLIX, TO €CTb Ha XWBOTHbIX, MUCMOMb3yeMbIX B LIeNsX,
OTNINYHbIX OT Lienei BOCMPOM3BOACTBA NOPOdbl, KOTOPbIE BGbif MoMyYeHbl COOTBETCTBEHHO U3 CEMSH UM OT
MMEeMEeHHbIX XABOTHbIX, €CMM TakMe CeMeHa UMW MMeMeHHble XUBOTHbIe GbiMM BBEOEHbl B rParKaaHCKUIA
obopot 6e3 paspelleHns nateHToobnaaarens. Mpy 3TOM Nog CemMeHaMu MOHMMAOTCS pacTeHWe UMM ero
YyacTb, MPMMEHsIeMble Ans BOCMNPOM3BOACTBA COPTa.

3. Wcnonb3oBaHMeM CENEeKUMOHHOro AOCTUXEHUS cYUTaeTcs ocyuwiectBlieHme C CeMeHaMu «"
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NNemMeHHbIM MaTepuanoM CENeKLMOHHOrO AOCTUXEHNS CrieqyoWwmnx AerCTBUN:
1) NPON3BOACTBO 1 BOCMPON3BOLACTBO;
2) poBefeHne 40 NOCEBHbIX KOHAMUMIA ANS NOCMeaYHLEro pa3sMHOXEHWS;
3) NpeanoxeHne K Npogaxe;
4) npoaaa 1 MHble crnocobbl BBEAEHWNS B rpaXaaHCK1in 06oporT;
5) BbIBO3 ¢ TeppuTopumn Poccuinckon ®egepaunu;
6) BBO3 Ha TeppuToputo Poccumnckon depepaumm;
7) XpaHeHue B Lensx, ykasaHHbIX B NOAMyHKTax 1-6 HacTosLero nyHkTa.

4. WcknounTenbHoe NpaBO Ha CEMeKUMOHHOEe OOCTUXKEHME pacrnpocTpaHAeTCs Takke Ha cemeHa,
nrneMeHHol MaTepuar, KoTopble:

CyLLlecTBEHHbIM 06pa3oM HacneayloT NPU3HaKM APYMX OXPaHSEMbIX (MCXOOHbLIX) COpTa pacTeHWid Unm
nopoabl >KMBOTHbIX, €CMM 3TU OXpaHsieMble COPT WNW MopoAa Camu He SABMSITCS CenekyMOHHbIMM
OOCTVXEHUSIMU, CYLLECTBEHHBIM 06Pa3oM HacneayoLMMU NPU3HAKN OPYTUX CEMNEKLUUOHHBIX AOCTUXEHWI;

HEe SIBHO OTNMYaOTCA OT OXPaHAEMbIX COpPTa PACTEHWUIA UMW NOPOAb! KMBOTHbIX;
TpebyoT HEOOAHOKPATHOrO UCMONb30BaHNSA OXPaHAEMOro copTa pacTeHU AN NPoVM3BOACTBA CEMSH.

CenekuMoHHbIM  [OCTUXKEHMEM, CYLLEeCTBEHHbIM 06pasoM Hacneaylolwmm  Mpu3Haku  Opyroro
OXPaHAEMOro (MCXOOHOr0) CErneKkLMOHHOTO OOCTUXKEHMS, NPU3HAETCS CeneKUMOHHOe OOCTUXXEHUE, KOoTopoe
npw IBHOM OTIIMYUKN OT UCXOOHOTO:

HacrnegyeT Hauboree CyLeCTBEHHble MPU3HAKN WCXOOQHOTO CENEKUMOHHOrO AOCTUNKEHUS WNn
CENEKUMOHHOTO  OOCTUXKEHUSl, KOTOpoe CaMO HacredyeT CyLIeCTBEHHble MNpU3HakM  UCXOOHOro
CENEKUMOHHOTO [OOCTUXKEHUS, COXPaHAs MpuM 3TOM OCHOBHbIE MPU3HaKW, OTpaXalollimMe TeHOTUN WM
KOMOWHALMIO reHOTUMOB MCXOOHOIO CeSeKLMOHHOIO AOCTUXEHUS;

COOTBETCTBYET FEHOTUMY MM KOMOMHaLMM FEHOTUMNOB WUCXOQHOMO CEMEKUMOHHOTO OOCTVXKEHMUS, 3a
WCKIMOYEHNEM OTKIMOHEHWI, BbI3BaHHbIX MPUMEHEHUMEM TaKMX METOAOB, KaKk WMHAMBUAYyarnbHbI OTOOp U3
MCXOQHOro copTa pacTeHUI, MopoAdbl XUBOTHbIX, OTOOP MHAOYLMPOBAHHOMO MyTaHTa, GEKKpoCcC, reHHas
VHXEHepHS.

KommeHTapuii k ctatbe 1421

Cratbf 1422. [leicTBUA, He ABMNSKOLMECS HapyLLeHMEeM UCKITIUYUTENbHOrO NpaBa Ha CerleKLiMOHHOe
DOCTUXKeHue
He aBNs0TCA HapyLleHneM NCKNIYNTENBHOMO NpaBa Ha CerekUMOHHOE OOCTUXKEHNE:

1) peilcTBus, coBepluaemble AN YOOBNETBOPEHUS NMUYHBLIX, CEMEMHbIX, AOMALUHUX UMM WHBbIX He
CBSI3aHHbIX C MPeanpPUHMMAaTENBLCKON OEATENbHOCTLIO Hy)XKA, €CIM LeNblo Taknx OEUCTBUN He siBNsieTcs
nony4eHve nNpubbINy N goxoaa;

2) geiicTBuMSl, COBEPLUAEMble B Hay4YHO-MCCIEA0BaTENIbCKUX UITN SKCMePUMEHTambHbIX LENsX;

3) ncnonb3oBaHne OXpaHAEeMOro CEenekLUMOHHOro AOCTUXEHNS B Ka4eCcTBE UCXOAHOro Marepuana ans
CO3[aHnsa Apyrnx COpTOB PacTEHWU U MOPOS XUBOTHLIX, @ Takke OEWCTBUS B OTHOLWEHUWN 3TUX CO3AaHHbIX
COpPTOB M Mopof, ykasaHHble B NyHkTe 3 ctatbu 1421 HacToswero Kogekca, 3a UCKMOYEHMEM Crly4aes,
npegyCcMoTpeHHbIX NyHKTOM 4 cTatbun 1421 HacToswero Kogekca;

4) vcnonb3oBaHNe pacTUTENbHOro MaTepuana, MNomnyYeHHOro B XO3sicTBe, B TedyeHue OByX NeT B
KayecTBe CeMsiH Ans BblpallMBaHUS Ha TEPPUTOPMM ITOTO XO3ANCTBA COpTa PacTEHUIA U3 YMACHa PacTEHWN,
nepeyeHb pPoOAOB U BWOOB KOTOPbIX YycTaHaBrmBaeTcs [paButenscTBom Poccuiickoin ®epepaumn.
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MonoxeHne, nNpedyCMOTPEHHOE HaCTOSAWMM MOAMYHKTOM, PacrpoOCTPaHSAeTCs Ha WHAMBUAYarbHbIX
npegnpuHMMaTtenei U pUANYECKUX UL, OTHECEHHLIX B COOTBETCTBMM C 3aKOHOM K cybbeKkTtam marnoro u
cpefHero npeanpuMHMMaTenbCTBa, a Takke rpaxaaH;

(MognyHKT B pegakumun, BBegeHHon B aencteune ¢ 10 sHeaps 2021 roga PegepanbHbiM 3akoHOM OT 30
aekabps 2020 roga N 527-03. - Cm. npegplayLLyo pegakuuio)

5) BOCMNPON3BOACTBO TOBAPHbLIX XXUBOTHbLIX ANA UX NCNONb30BaHNA B JaHHOM XO35CTBE;

6) nobble OeiicTBAS C CEeMeHaMu, pPacTUTENbHbIM MarepuarioM, MIEeMeHHbIM MaTepuanoMm U
TOBapPHbIMW >KMBOTHBIMU, KOTOpbIE ObIM BBEAEHDB! B rpaXaaHCcKMi 0BOpoT naTeHToobnagarenem umm ¢ ero
corracvsi Apyrmm nvLoM, KpoMe:

nocrneayrLuero pasMmHOXeHNA copta paCTeHI/II7I M NopOoAbl XXNBOTHbIX;

BblBO3a C Tepputopun Poccunckon degepaumm pactuTenbHOro Marepuarna unm TOBapHbIX XKUBOTHbIX,
NO3BONALUMX Pa3MHOXUTL COPT PACTEHUI UMM NOPOAY >KMBOTHLIX, B CTPaHy, B KOTOPOW HE OXPaHsIoTCSA
OaHHble po4 Uy BMA, 3@ UCKIKOYEHMEM BbIBO3a B LIENAX NepepaboTku Ans nocrnenyowero notpebneHus.

KommeHTapui k ctatbe 1422

Crarba 1423. MNpuHyauTenbHas NULEH3UA Ha CeNeKLMOHHOe AO0CTMKEeHue

1. Tlo UcTeyeHUM Tpex NeT Co AOHsI Bbldayn NnaTeHTa Ha CenekuMoHHOe OocTuxeHue noboe nmuo,
Kenawliee M roToBOE UCMONb30BaTb CENEKUMOHHOE OOCTMXKEHME, NMpM OTKase nateHToobnagarens oT
3aKMYeHNS NMMLIEH3MOHHOMO JOroBOpa Ha NPOM3BOACTBO UMMM peanusaumnio CEMSIH, NNeMeHHOro Marepuana
Ha YCMOBMSIX, COOTBETCTBYHOLLNX YCTAHOBMBLLENCS MPaKTUKE, UMEET npaBoO 0b6paTuTbCsa B Cy4 C UCKOM K
nateHToobriagatento O NpedoCTaBfeHUA MPUHYOUTENBHOM MPOCTON (HEVUCKITHOYMTENBHOW) NMLUEH3NK Ha
ncnonb3oBaHMe Ha Tepputopun Poccuiickon denepaumm Takoro CEnekLUMOHHOro OOCTVXKEHUSA. B MCKOBbIX
TpeboBaHMSAX 3TO JMLO [OOSMPKHO YKaszaTb npefnaraeMble MM YCIOBUSA MNPeOoCTaBfiEHUS €My Takom
NUUEH3NN, B TOM 4ncrie obbem MCronb3oBaHWUs CENEKLUMOHHOIO AOCTUXXEHUS, pa3Mep, MOPSAoK U CPOKKU
nnaTexen.

Ecrm nateHToOGnagatenb He OOKAXKET, YTO UMEKTCS YBaXWUTENbHble MPUYMHBI, NPensTCTByOLIMeE
npeaocTaBneHnio 3asiBUTerio Npasa UCMoMnb30BaHWA COOTBETCTBYIOLLENO CEMNEeKLMOHHOIO OOCTUMXKEHUS, CYa
NPUHUMAaET pelleHne O MPedoCTaBleHUM YKa3aHHOW NMLeH3MM 1 06 YCNoBUSX ee MpedocTaBreHus.
CymMmapHbIi pasMep nnaTexen 3a Takyl NULEH3NI0 JOIKeH ObiTb YCTAHOBMEH peLleHVeM cyna He HUxXe
LieHbl TMLEH3MK, onpeaensieMon Npu cpaBHUMbIX 0BCTOATENbCTBAX.

2. Ha ocHoBaHuK pelueHns cyaa, NpegyCMOTPEHHOro MyHKTOM 1 HacToswen cratbu, dhegeparnbHbIn
OpraH WCMOSTHUTENbHON BMaCTU MO CENEKUMOHHBIM  AOCTMXKEHUSM  OCYLLECTBISIET [OCYyA4apCTBEHHYHO
perncTpaumio MpegocTaBieHUs MpaBa  MCMOMb30BaHASI CENEKUMOHHOTO AOCTUXKEHWSA Ha  YCNoBUSX
NPVHYOUTENBHON NPOCTON (HENCKITHOYNTENBHON) NINLLEH3NN.

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3. Ha ocHoBaHuM pelueHns cyga o npeaocTaBneHnM NpuHyauTenbHOM NpocTon (HENCKIIIOUNTENBHON)
nuueHsun nateHToobnagarens obsd3aH 3a nnaty U Ha NpMeMneMbiX AMS HEro yCroBusiX NpefoCcTaBuTb
obnagarenio TakoW NWUEH3UM CEeMeHa WM COOTBETCTBEHHO MNINEMEHHOW Marepuan B KONMM4YecTBe,
[0CTaTOYHOM AN MCMNOMNb30BaHWS NPUHYAMTENBHOM NPOCTON (HENCKIIOYMTENBHOM) NMLIEH3NN.

4. [ecTBre NpUHYOMTENbHON NPOCTON (HEUCKIIOUMTENBHON) MMUEH3MM MOXET ObITb npekpaLleHo B
cynebHoM nopsigke no Mcky naTeHToobnagartensi, ecrm obnagartenb Takon NMUEH3MN HapyLllaeT YCroBus,
Ha OCHOBaHMK KOTOPbIX OHa Bbina npegocTaBneHa, MMbo obcTosaTensCcTBa, 00YCNOBUBLLNE NPEAOCTaBNeHnE
TaKkoWh NMLEH3NWN, N3MEHUIMCb HACTOSMbKO, YTO, ecrn Obl 3TM OBCTOSATENLCTBA CYLLECTBOBAIM Ha MOMEHT
npegocTaBneHnst MUMLEH3UN, OHa BoobLe He Gbina 6bl npegocTaBneHa uiv Gona GObl NpegocTaBneHa Ha
3HAYUTENBHO OTNINYAIOLLMXCH YCNOBUSX.

KommeHTapuit k ctatbe 1423

Cratbsa 1424. Cpok fgencTBusi UCKITIOUYUTENbLHOrO NpaBa Ha CeleKLMOHHOe AOCTMKEeHUNe
1. Cpok OenCTBUS UCKITHUMTENBHOMO NpaBa Ha CEenekUMOHHOE JOCTUMXKEHNE N YOOCTOBEPSIOLLENO 3TO
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npaBo MaTeHTa WwucyHnUcnAaeTca Cco AHA FOCyﬂ,apCTBeHHOVI pernctpaummn cenekunoHHoOro AOOoCTUXXeHUA B
rocy,ﬂ,apCTBeHHOM peecTpe oXpaHAeMbIX CerneKUNOHHbIX OOCTUXKEHNI N cocTaBndaeT Tpnauatb neT.

2. Ha copta BuHOrpaga, ApPeBECHbIX AEeKOpaTUBHbIX, MIOAOBLIX KyNbTYP M NECHbIX Mopod, B TOM
yucne UX NoABOEB, CPOK OEACTBUSA UCKMIOYATENBHOrO MNpaeBa M yOoCTOBEPSIOLLEro 9TO NpaBo naTeHTa
cocTaBnsaeT TpuaLaTh NATb NeT.

KommeHTapun k ctatbe 1424

Cratbsa 1425. MNepexon cenekUMOHHOro 4OCTMXXEHUA B 00OLWEeCTBEHHOe 40CTOsIHue
1. Nocne npekpalleHnsa 4encTBAS UCKITHYUTENBHOMO NpaBa CEenekuMoHHOE AOCTUXEHNE NepexoanT B
00LLEeCTBEHHOE AOCTOSIHUE.
(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2. CernekunoHHOe OOCTWKEHMe, nepewleulee B 0OLWECTBEHHOE [OOCTOSHME, MOXET CBOOOAHO
nucnonb3oBatbca mnbbiM  nuuoM 6e3 uybero-nmbo cornacus MM paspewleHna 1M 6e3  BbinnaThbl
BO3HarpaxaeHus 3a Ucrnonb3oBaHue.

KoMmmeHTapuin k ctatbe 1425

§ 3. PaCHOpﬂ)KeHVIe UCKNHO4YUTEJIbHbIM NpPaBOM Ha CefieKUMOHHOe AOCTUNXeHune

CrtatbAa 1426. [loroBop 06 OTUYXXAEHUU UCKITHOYUTENBHOIO NpaBa Ha CerleKLIMOHHOEe [OCTKeHMe
Mo poroBopy 06 OTYY>XOEHWN UCKITIOYMTENBHOMO MpaBa Ha CENeKUMOHHOe OoCTvxKeHue (goroBop o6
OTUY)XOEHMM naTeHTa) ofHa CcTopoHa (nateHToobnagaTtenb) nepedaeT unuM  0bsA3yeTcst nepenarb
npuHagnexawee en UCKMYMTENbHOE MPaBO HA COOTBETCTBYHOLLEE CENEKUMOHHOE LOCTUXEHME B MOSTHOM
obbeme opyron CToOpoHe - NpMobpeTaTento CKNIOYUTENBHOrO Npasa (NpuobpeTaTento naTteHTa).

KommeHTapuin k ctatbe 1426

Crarbsa 1427. Ny6nuyHoe npeanoxeHue O 3akNn4YeHUn 4oroBopa o6 oTYyXAeHUM naTeHTa Ha
CerleKLIMOHHOe AO0CTUXKEeHUe

1. 3asgButennb, ABNAIOWMNIACHA aBTOPOM CENEKLUMOHHOIO OOCTWXKEHWUS, MPU Mogadve 3asiBKM Ha Bblgady
naTeHTa Ha CenekuMoHHOEe OOCTUXEHUE MOXET MPUITOXUTL K AOKYMEHTaM 3asBK/ 3asiBMieHMe O TOM, YTO B
crnyyae Bbldadn naTteHTa OH 00A3yeTcsA 3akniuuTb JO0roBop 00 OTYyXXAEHMM naTeHTa Ha YCoBuSX,
COOTBETCTBYIOLUMX YCTAHOBMBLUENCS MpaKiuke, C moObIM rpaxgaHnHoM Poccuickon depgepaumm mMnm
POCCUIACKM  IOpMAONYECKAM JMLUOM, KTO MEPBbIM WU3bSBWUI Takoe enaHue u yBegomun o6 3ToMm
nateHToobnagarens u denepanbHbIi OpraH UCMNOMHATENBHOW BMACTWM MO CENEKUMOHHBIM JOCTUXKEHUSM.
Mpn HanuuMu Takoro 3asiBNeHUs MaTeHTHble MNOLWMWHbBI, NPegyCMOTpeHHble HacToswmm Kopekcom, B
OTHOLLUEHUM 3asiBKM Ha Bbldayy NaTeHTa Ha CEeNEeKUMOHHOE LOCTUXEHME U B OTHOLLEHUM MATeHTa, BblAaHHOIO
Mo Takon 3asiBKe, C 3asBUTENS HE B3MMAaKOTCH.

depeparnbHbIl  OpraH WCMOMHUTENBLHOM BNAcTM MO CENEKUMOHHBbIM  OOCTUXEHUSM NyOonukyeT B
omuymnansHoM BronneTeHe cBegeHns 06 yKasaHHOM 3asBIIEHNN.

2. Nnuo, 3aknoumBLLEE C NaTeHTooGagaTeneM Ha OCHOBaHUN €ro 3asiBNEHNS], YKa3aHHOIo B MyHKTE
1 HacTosILLEel CcTaTbi, 4OroBop 06 OTYYXXOEHWN MaTeHTa, 0bsi3aHO YNnaTuTb BCE MaTEHTHbIE MOLUMUHBI, OT
ynnaTbl KOTOpbIX Gbln 0cBOGOXAEH 3asBUTENb (NaTeHToobNaaaTenb). B ganbHenlwem naTeHTHbIe NOLWNHDI
yNraynBaloTCs B YCTAHOBIIEHHOM MOPSIAKe.

["ocypapcTBeHHas permctpaums nepexoda UCKYUTENBHOIO NpaBa K npuobpeTaTento no LOroBopy
06 OoTyyXOoeHMM naTeHTa OCyLecTBNseTca B defepanbHOM oOpraHe MCMONMHUTENbHOM BRactu Mo
CEnNEeKLUMOHHBbIM AOCTMXEHUAM MPU YCNOBUM YMNaTbl BCEX MATEHTHbIX MOLUMMH, OT ymnraTbl KOTOPbIX Obin
ocBoboXaeH 3asBuTenb (NateHToobnagarens).

(A63ay B pegakummn, BeedeHHon B gencteune ¢ 1 oktabpsa 2014 roga dPepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. Ecrm B Te4veHne OByX net COo OHA Fly6J'II/IKaLLI/Il/I CBedeHN O Bblgaye naTeHTa, B OTHOLLEHNU
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KOTOpOro ObIN0 cAenaHo 3asiBreHune, ykaszaHHoe B MNyHKTe 1 HacToswen cratbu, B deneparnbHbiin opraH
WCMOSTHATENBHOW BracTu MO CEMEKUMOHHBIM OOCTUXKEHUSIM HEe MOCTYMNWIIO MMCbMEHHOE YBELOMIIEHME O
XKernaHMm 3aKnounTb LOroBop 00 OTYYXOEHMW naTeHTa, naTteHToobnagaTens MOXET NogaTh B YKa3aHHbLIN
dedepanbHbI OpraH xodaTtanicTBo 0O OT3biBE CBOEro 3asiBneHus. B aTom cnydae npedyCMOTpPEHHble
HacToswmum Kogekcom naTeHTHble MOLUMHBLL, OT ynnaTbl KOTOpbIX 3asBuTernb (MateHToobnagartens) Obin
ocBoOOXaEH, noanexart ynnare. B ganbHellem naTteHTHblE MOLUSMHBI YNiayunMBaoTCs B YCTAHOBEHHOM
nopsiake.

(De,El,epaJ'lebIVI opraH UCMOSTHUTENBLHOM BIIaCTU MO CENEKUNOHHBIM  JOCTUXEHNAM ny6n|/|KyeT B
OCbMLI,MaJ'IbHOM GonneteHe cBegeHus ob oT3biBe YKa3aHHOro 3adaBrieHnA.

KommeHTapuin k ctatbe 1427

Ctatbsa 1428. JIMLEH3MOHHbIN AOroBOp O NMpenoCcTaBNeHnn NnpaBa UCNONb30BaHUA CENEeKLMOHHOro
AOCTUXKEHUs
Mo nNuuEeH3sMoHHOMY [OroBOpY OOHA CTOpOHa - nateHTtoobrnagatene (NUUeH3nap) npegocTaBnser
nnn oba3yeTcsl NPeaoCcTaBUTb OPYro CTOPOHE - Monb3oBaTernto (NMueH3naTty) yooCTOBEPEHHOE MaTEHTOM
npaBo WCMOMb30BaHWsSI COOTBETCTBYIOLLETO CENEKUMOHHOMO AOCTUMXKEHUS B YCTAHOBIEHHbLIX [OFOBOPOM
npegenax.

KommeHTapui k ctatbe 1428

Ctatbsa 1429. OTKpbiTas NMULUEH3UsA Ha cerekLMoOHHOe AOCTMKeHUe
1. lMateHToobnapgatens MoXeT nogatb B dedeparnibHbii OpraH WCMONHWTENbHOM BMRAacTu Mo
CEnNeKUMOHHbIM JOCTMXKEHMSM 3asBfieHMe O BO3MOXHOCTW MpedocTaBrneHns mobomy nuuy npasa
NCMOMb30BaHUSA CENEKLMOHHOTO AOCTUXEHUS (OTKPbITas NNMLEH3Ns).

B atom cnyyae pa3mep MOWNMHBLI 3a NogAepXaHue naTteHTa B CUne YMeHbLUaeTCs Ha NATbAEcAT
NPOLEHTOB Ha4yMHas C roga, Criedytowero 3a rogoM nybnmkaummn degepanbHbiM OpraHoM UCMONMHUTENBHON
BI1ACTW MO CENEKLUMOHHBbIM AOCTUXKEHUAM B opuLmanbHOM BronneTeHe ceBeqeHnii 06 OTKPbITON NULEH3NN.

YcrnoBusi, Ha KOTOPbIX MpaBO WCMOMb30BaHUS CENEKUMOHHOIO  OOCTUDKEHUSI MOXET ObiTb
npegoctaeneHo nwbomy nvuy, coobwarTcsa B dedeparnbHbii  OpraH WCMOMHUTENBHOM Briactu Mo
CENEKUNOHHbIM  OOCTVDKEHUSIM, KOTOPbIM B odmumanbHoM  OtonneteHe nyobnukyeT 3a  cuyer
nateHToobragatensi COOTBETCTBYOLLIME CBeaeHnst 06 OTKpbITOM nmueH3mn. [ateHToobrnagatens obs3aH
3aKMOYNTb C JIMLOM, W3BLSBUBLUMM >KEMNaHue WCNoSb30BaTh YKa3aHHOE CeNekuMOHHOEe [OOCTUXEHMWeE,
NNUEH3MOHHBIN A0roBOP Ha YCIOBUAX NPOCTON (HENCKIHOUYNTENBHOW) NULIEH3NU.

2. Mo ucTeyeHun OByx NeT co OHS nybnukaumm degepanbHbIM OpraHoM MCMOMHUTENBHOM BracTu no
CENEKUNOHHbIM  OOCTVXKEHUAM B  odmuuansHOM OronneTeHe CBegeHMn 00 OTKPbITOM  NMLEH3MK
nateHToobnagaTtene BrNpaBe MogaTh B yKadaHHbI defepanbHblii opraH Xxo4aTancTtBo 0O OT3biBE CBOEro
3asABreHnst 00 OTKPLITOM NINLEH3NN.

Ecrm oo oT3biBa OTKPbITOM NULEH3NN HUKTO HE U3bSBUI XenaHue UCMNOoNb30BaTb CENeKUMOHHOoe
OOCTMXKEeHMe, naTeHToobnagatens 06si3aH gONNatuTb MOWMMHY 3a MNoAdepKaHMe naTeHTa B cune 3a
nepuog, NpoLleawn co gHs nybnmkaumm ceegeHnin o6 OTKPbITON NULEH3MN, U B AaNbHENLLEM YIavymMBaThb
ee B MOoSIHOM pa3mepe.

Ecnm 0o oT3biBa OTKPLITOM MNLEH3UM GbIN 3aKMH0YeHbl COOTBETCTBYHOLLME NULIEH3VNOHHbIE [0rOBOpbI
Ha YCMNOBUSIX OTKPbITOW FNMLEH3UM, NULIEH3NAaTbl COXPaHSIOT CBOM MpaBa Ha BECb CPOK AENCTBUS ITUX
AoroBopoB. B aTom cnyyae nateHToo6nagatens 06s13aH ynnayiBaTte NOWMWHY 3a noadepkaHue nateHTa B
cune B NoriHOM pasMepe CO AHSA OT3blBa OTKPbITON MULIEH3UN.

depepanbHbIi OpraH MWCMNOMHUTENBHOM BMAacT MO CENEKUMOHHbIM OOCTVXKEHUSM MyOnukyetr B
odhuumnanbHom BronneteHe cBeaeHnsi 06 oT3biBe 3aABMNEHUSI 00 OTKPbITOM NULIEH3NN.

KommeHTapui k ctatbe 1429
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§ 4. CeneKkuuoHHoe AOCTUXeHune, cosgaHHoe, BbiBegeHHOe U BbisiBIIeHHOEe B nopsigke
BbIMOJTHEHUA CJ'Iy)KGGHOFO 3agaHunAa Unuv npy BbinofmHEHUn pa60T no goroBopy

Crtatbs 1430. CnykeOHOe ceneKkuMOHHOe AO0CTUXKEeHue
1. CenekumoHHOe AOCTUXKEHME, CO3OaHHOE, BbIBEOEHHOE W BbISIBNIEHHOE PabOTHMKOM B MOpsiake
BbIMOSMIHEHNS] CBOMX TPYOOBbIX OOSI3@aHHOCTENM WM KOHKPETHOro 3adaHmsa paborogartens, npusHaetcs
CcnyxebHbIM CenekUNOHHbIM OOCTUXEHNEM.

2. MpaBo aBTOPCTBA Ha CNyXeGHOe CEeNeKLMOHHOE OOCTUXEHNE NPUHAANEXMUT paboTHUKY (aBTopy).

3. WckmountenbHoe npaBo Ha cryebHoe CenekuMoHHOe AOCTMXKEHVME W MNpPaBO Ha MonyveHue
nateHTa npuvHagnexar paboTodarento, ecnvM TPYAOBbIM WM IPaXKaaHCKO-NMPaBOBbIM [OTOBOPOM MeXay
paboTHUKOM K paboToaaTtenemM He NPenyCMOTPEHO UHOE.

(MyHkT B pegakummn, BBegeHHon B gencteve ¢ 1 okTabps 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

4. B cnyyae OTCyTCTBMSA B JOroBope Mexay paboropatenem n pabOTHUMKOM cornalleHnsi o6 MHOM
(MyHKT 3 HacTosiwen ctatbl) pabOoTHUK AOMMKEH MMCbMEHHO yBeAOMUTb paboTodartens O co3gaHuu,
BbIBEAEHUN WM BbISIBIEHUM B MOPSIAKE BbINOMHEHWUS CBOUX TPYAOBbLIX OOSI3aHHOCTENM WM KOHKPETHOro
3apaHna pabotogartens pesynbraTta, B OTHOLWEHNN KOTOPOro BO3MOXXHO NpeaocTaBreHne NpaBoBON OXpaHbl
B Ka4ecTBe CEeneKLMOHHOTO JOCTUKEHUS.

Ecrm pabGotogatenb B TeYeHME YeTbipex MECHALEB CO AHA YBEOOMIIEHMS ero paboTHUKOM O
CO3[aHHOM, BbIBEAEHHOM WIM BbISBMIEHHOM WM pe3ynbTare, B OTHOLIEHUN KOTOPOrO BO3MOXHO
npegocTaBneHne NpaBoOBON OXPaHbl B KAYECTBE CEMEKUMOHHOIO AOCTUXKEHUS, HE NOAACT 3asiBKy Ha Bblgady
naTteHTa Ha 3TO CEemneKkUMOHHOe [OocTukeHue B dbeaeparnbHbiil OpraH MCMOMHATENBHOM BRactu Mo
CEneKLMOHHBbIM JOCTUXKEHMSIM, HE NepenacT NpaBO Ha MOfyYeHne naTeHTa Ha cryxebHoe cenekuMoHHoe
OOCTVXKEHUE OPYroMy N1y UM HEe COOOWMT paboTHMKY O COXpaHEHUU MHGPOPMAaLMM O COOTBETCTBYHOLLIEM
pesynbTare B TaWiHe, NpaBO Ha MOSfyYeHWe naTeHTa Ha Takoe CENEKLUMOHHOe OOCTUXEHWE BO3BpaLLaeTcs
paboTHMKy. B aTom cnyyae pabotogaTenb B TeYeHME CpOKa OENCTBUS MaTeHTa MMEeeT MnpaBO Ha
NCMoSb30BaHNE CIY>XEOHOro CEneKLMOHHOro AOCTUXKEHUS B COOCTBEHHOM MPOM3BOACTBE Ha YCNOBUSX
NPOCTON (HENCKITIOYNTENBHON) MULLEH3UM C BbINNATON NaTteHToobragatento KoMnNeHcauum, pasmep, ycroBus
1 NopsigoK BbINmaThl KOTOPOW ONPeAEensaoTCs 4OrOBOPOM Mexay paboTHMKOM 1 paboToaartenem, a B cry4yae
crnopa - CyaoMm.

(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

5. PaboTHMK MMeeT MpaBO Ha nonydeHue oT paboTopaTens BO3HarpaXxaeHWs 3a UCMOoSib30BaHNe
CO3[aHHOro, BbIBEOEHHOIO WM BbISBIIEHHOrO CITy>XeGHOr0 CEeneKLUMOHHOrO OOCTUMXKEHUS B pa3Mepe U Ha
YCIOBUSX, KOTOpble OMNpedensioTcs CorfaeHMeM Mexay HUMM, HO He MeHee 4YeM B pasmepe,
COCTaBMAOWEM [Ba MPOLIEHTA OT CYyMMbl €XerogHoro [oXo[da OT WCMOMb30BaHUs CereKUUOHHOro
OOCTVXKEHUS!, BKIloYasi 40X04 OT NpefocTaBneHns nuueHsuii. Cnop o pasmepe, nopsiake uim ob ycroBusix
BbiNnaTtbl paboTtogarenemM BO3HArpaXOeHUs B CBSA3W C MCMOMb30OBaHWEM Cry>KEGHOro CeneKLyOHHOro
OOCTUXEHNS pa3peLlaeTcs Cyo0M.

BosHarpaxaeHue Bbinnadnsaetcs paboTHUKY B TEMEHME LLIECTU MECSLIEB MOCNEe UCTEUYEHNS KaKOoro
roga, B KOTOPOM UCMOMNb30Barnock CEnekLMOHHOE OOCTUXEHNE.

MpaBo Ha Bo3HarpaxkaeHue 3a Crly>keOHOe CEeNneKUMOHHOE LOCTUXKEHNE HEOTHYXKOAEMO, HO NepexoanT
K HacrnegHukaMm aBTopa Ha OCTaBLUMNCHA CPOK OENCTBUS UCKIIOYMTENBHOIO npasa.

(A63ay, gononHMTenbHO BKMoveH ¢ 1 okTabpsa 2014 roga ®epepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

6. CenekuMoHHoe [OOCTUMXXEHME, CO3OaHHOe, BbIBEAEHHOEe WM BbISIBNEHHOE pPabOTHUKOM C
NCMOMb30BaHNEM [OEHEXHbIX, TEXHUYECKMX WUNM WHbIX MaTepuarnbHbiX cpeacTs paboTtomaTtens, HO He B
nopsiike BbIMOSNIHEHUS CBOMX TPYOOBbIX 0OS3aHHOCTEN WM KOHKPETHOrO 3ajaHusi pabotodaTtensi, He
aBnsieTca cnyxebHbiM. [paBo Ha nonyyeHne naTeHTa Ha CenekLUMOHHOEe AOCTUXEHUE U UCKTHYATENbHOe
MpaBo Ha Takoe cenekLMoHHOe AOCTUXeHMe NpuHaanexar paboTHMKy. B aTom cnyyae paboTtogatens umeet
npaBo nNo cBoeMy Bblbopy noTpeboBaTb nNpedocTaBneHUss emy Ge3Bo3Me3dHOW  MpOCTon
(HEMCKIIOYNTENBHOW) NMULEH3UN Ha UCMONMb30BaHME CENEKLMOHHOMO 4OCTUXKEHNS AN COBCTBEHHbIX HyXA Ha
BECb CPOK [AENCTBUS UCKIMOUMTENBHOrO NpaBa Ha cenekLMoHHOe AOCTUXeHne NMMB0o BO3MeELLIEHUS pacXodoBs,
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NOHECEHHbIX UM B CBA3U C CO34aHNEM, BbiBEAEHNEM UITN BblIABJIEHUWEM TAKOro CefnekKLMOHHOIo 4OCTUXEHUA.

KommeHTapuit k ctatbe 1430

Cratba 1431. CenekuMOHHbIe AOCTMKEHUS, CO3AaHHbIe, BbiBeAEHHbI€ NN BbISABIEHHbIe MO 3aKka3ly
1. MpaBo Ha nonyyeHWe naTeHTa W WUCKMIOYUTENbHOE MNPaBO Ha CeNeKUMOHHOEe [AOCTUXKEHME,
CO3[aHHOe, BbIBEAEHHOE UM BbISIBIIEHHOE MO AOroBOpPY, NPeaMETOM KOTOPOro 6bifo co3gaHve, BbiBegeHne
W BbISIBNEHWE CENEKLUMOHHOIO JOCTVXKEHUS (MO 3aKady), NpuHagnexart 3akasynky, ecriim 4OroBopoM Mexay
noapsioyMKoM (MCNOMHUTENEM) U 3aKa3YMKOM He NpedyCMOTPEHO MHOE.
(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. B cnyyae, korga npaBo Ha NoslyYeHWe NaTeHTa Ha CeNeKUMOHHOE AOCTUXKEHNE U UCKIIOYUTENBHOE
npaBo Ha CENEKUMOHHOE OOCTUXKEHWE B COOTBETCTBMM C MYyHKTOM 1 HacTosilen cTtaTbl npuHagnexart
3aKasumky, noapsguuKk (MCMONHWTENb) BMNpaBe, MOCKOSbKY [OOrOBOPOM HEe MNPEeLyCMOTPEHO MHOE,
NCMNOMNb30BaTb CENEKUMOHHOE AOCTUXEHNE Ons COBCTBEHHbIX HY>XX Ha ycrnoBusx 6e3Bo3me3gHon npocTown
(HENCKMOYMTENBHON) NMULEH3MW B TEYEHNE BCErO CPOKa AENCTBUA NaTeHTa.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

3. Ecnn B cooTBeTCTBUM C JOrOBOPOM MeXAy NOAPSOYNMKOM (MCMOSTHUTENEM) N 3aKa34YMKOM MpaBo Ha
nonyyYyeHne nareHTa Ha CEeNeKUMOHHOE [OCTUXKEHME W WCKIIOUUTENBHOE MNPaBO Ha CenekuMOoHHOoe
OOCTVXKEHUE MPUHaZNexar nogpsguvky (MCMOMHWUTENO), 3akas3yMK BMpaBe MCMOMb30BaTb CEMEKLMOHHOE
OOCTUXEHUE B LIENSX, ANst JOCTMXKEHUST KOTOPbIX Obln 3aknNioYeH COOTBETCTBYHOLLMIA LOTOBOP, Ha YCNOBUSX
©e3B03Me3HON NPOCTON (HENCKITHOUYNTENBHOW) NIMLIEH3NN B TEYEHNE BCEr0 CPOKa OENCTBUS NaTeHTa.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. ABTOpY yKa3aHHOro B MyHKTe 1 HacTosLWwen cTaTb CENEKUMOHHOTO JOCTUXKEHUS, HE SABMSOLWEMYCS
nateHToobriagarenemM, BbilFIa4MBAETCA BO3HarpaXgeHne B COOTBETCTBMM C MyHKTOM 5 cratbum 1430
HacTosulero Kogekca.

KommeHTapuii k ctatbe 1431

Cratbsa 1432. CenekuMoHHble OOCTWXKEHUS, CO34aHHbIe, BbiBEAEHHbIE UIU BbIsIBNEHHbIe NMpu
BbIMOMTHEHMM PaboT NO rocyAapCTBEHHOMY MU MYHULMNaNbHOMY KOHTPAKTY
K cenekuuoHHbIM [A0CTMXEHUSIM, CO3[4aHHbIM, BbIBEAEHHLIM WM BbISBNEHHBIM MPU BbINOITHEHUMW
paboT MO rocya4apCTBEHHOMY MU MYHALMMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBunia
ctatbk 1373 HacToswero Kogekca.

KommeHTapuin k ctatbe 1432

§ 5. NMony4yeHne naTeHTa Ha cenekUMoHHoe gocTmkeHue. NpekpaweHre AencTBUSA NaTeHTa Ha
cenekunoHHoe OO0CTUXKeHune

Crarbsa 1433. 3asBKa Ha Bblgayy nateHTa Ha cerleKLMOHHOe AOCTWKeHNe
1. 3asBKa Ha Bbigady naTeHTa Ha CenekuMoHHOe AOCTUMXKEHME (3asiBKa Ha Bblgady naTeHTa) nogaercs
B dpedepanbHbIi OpraH UCMONTHATENBHOW BMACTU MO CENEKUMOHHbIM AOCTMXKEHMSAM NLIOM, obOnagatomm
NpaBoOM Ha MnoryyeHne naTeHTa B COOTBETCTBMU C HacTosAwmMMm Kogekcom (3asButenem).
2. 3asiBKa Ha BblgaJy nateHTa AOormKHa cogepxaTb:

1) 3adBlieHMe O Bbla4dye nateHTa C yKa3aHMeEM aBTopa CENEeKUMOHHOIo OOCTUXEeHUA 1 nuua, Ha nma
KOTOPOro ncnpawmBaeTca NaTteHT, a Takke MecTa XUTenbCTBa Ui MeCTa HaxoXaeHNA KaxXaoro N3 HUX;

2) aHKeTY CeneKkUMOHHOro OCTUMXKEHNS;
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3) noanyHkT yTpatun cuny ¢ 1 oktabpa 2014 roga - ®egepanbHbli 3akoH oT 12 mapta 2014 roga N
35-P3 - cM. NpegblayLLyo pegakumio.

3. TpeboBaHMs K [OOKyMeHTam 3asBKM Ha Bbioavyy naTeHTa YCTaHaBMMBAIOTCA Ha OCHOBaHWUW
HacToslero Kogekca pedepanbHbiM — OPraHOM — UCMOMHUTENbHOW — BMacTM,  OCYLLECTBSAOLLIMM
HOPMaTUBHO-NPaBOBOE PerynmpoBaHne B cpepe CernbCKoro Xo3ancTea.

4. 3asaBKka Ha Bblgavy nateHTa OofmkHa OTHOCUTbCA K OAHOMY CelmieKUMOHHOMY OOCTUXEHUIO.

5. [1OKyMeHTbI, Yka3aHHble B MyHKTE 2 HACTOsILLENA CTaTbu, NPeACTaBMNsOTCA HA PYCCKOM U ApYyrom
A3blke. Ecnm JokyMeHTbl npedcTaBrieHbl Ha OPYroM SA3biKe, K 3asBKe Ha Bbiady naTteHTa npunaraetcs ux
nepeBo Ha PyCCKMI A3bIK.

KommeHTapuin k ctatbe 1433

Cratbs 1434. MNMpuoputeT CEenekKuMoHHOro 40CTWKEHUSs
1. MpuopuTeT cenekUMoHHOrO JOCTUXKEHUS YCTaHaBIMBAETCS NO gaTe NOocTynneHns B doegeparnbHbIn
opraH UCMNONMHNUTENbHOM BNAcTW NO CENEKLNOHHLIM LOCTUMXXEHNAM 3asiBKM Ha Bblgady naTeHTa.

2. Ecrv B oaMH 1 TOT e AeHb B doefeparnbHblii OpraH UCMOMHUTENBHOM BAcTV MO CENEKLMOHHbIM
JOCTVXEHMSIM MOCTynarT ABe unu 6onee 3asBKM Ha Bbigady MaTeHTa Ha OOHO UM TO Xe CereKLOoHHOoe
JOCTUXKEeHWe, NMpUopuTEeT ycTaHaBnmBaeTcs no 6ornee paHHen AaTe OTMpaBku 3asBKW. Ecriv akcnepTuson
YCTaHOBMEHO, YTO 3TU 3asBKWM UMEOT OfHY W Ty e AaTy OTNpaBKu, NaTeHT MOXeT ObiTb BbloaH No 3asiBke,
uMetoleinr Goree  paHHWMA  PETUCTPALMOHHLIA  HOMEp, MNPUCBOEHHbLIN  dbedeparibHbiM — OpraHoM
WCMOMHUTENLHON BMNacTM MO CEMEKLMOHHbIM [OCTUMKEHUSIM, MPU YCMOBWM, YTO COrMalleHnem Mexay
3aABUTENAMUN He NPeayCMOTPEHO NHOE.

3. Ecnu 3asBKke Ha Bbidayy nateHTa, NOCTynuBLLEN B doefepanbHbii OpraH UCNONHUTENBHOM BracTu
Mo CEereKkUuMOHHbIM OOCTMXKEHUAM, NpedLlecTBoBana 3asiBka, nodaHHas 3asBuTeneM B WMHOCTPaHHOM
rocygapctee, C koTtopbim Poccuickaa Pepepaupsa 3akmoumna [oroBop 00 OXpaHe CeneKUMOHHbIX
OOCTVXKEHUN, 3asBUTENb NOMb3yeTCH NPUOPUTETOM NEPBON 3as1BKM B TeYEHME ABeHaauaTM MecsaueB Co AHS
ee nogauyu.

B 3asBKe, HanpaBngemon B dpedeparnbHblii OpraH MWCMOMHNTENbHON BrMacTM MO CEeneKUMOHHbLIM
OOCTUXKEHUAM, 3a8BMTENb JOMKEH Yka3zaTb AaTy NpMOpUTETA NEPBON 3as8BKU. B TeueHue wecTn mecsueB co
OHS1 NOCTYNNeHns 3asBkn B doeepasbHbI OpraH MCMOSTHUTENbHOW BNACcTW MO CENEKUMOHHBIM JOCTUXKEHUSM
3agBuTeENb 00S3aH nNpeacTaBUTb  KOMWMIO NEPBOA  3asBKW, 3aBEPEHHYHD KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYIOLLLENO MHOCTPAHHOIO rocyaapcTBa, M ee nepeBof Ha pycCkMin si3blK. Mpu BbINOMHEHUN STUX
YCIOBUIA 3asBUTENb BMpaBe HE MNpeacTaBnATb LOMOMHUTENbHYI0 OOKYMEHTAUUI U HeobxoaMmbin ans
UCMbITaHWUs MaTtepunan B TeY4eHNe Tpex NeT Co AHA Nogayn nepeo 3asiBKu.

KommeHTapui k ctatbe 1434

Crarbsa 1435. lNpeaBapuTenbHasa 3KkcnepTu3a 3asBKM Ha Bblgadvy narteHTa
1. B xoge npenBapuTeribHOM 3JKCMEpPTU3bl 3asiBKM Ha Bblgadvy MNaTeHTa yCTaHaBnMBaeTcs Aara
npuopmnTeTa, NPOBEPSETCS HarMuMe OOKYMEHTOB, NPegyCMOTPEHHbIX MyHKTOM 2 ctatbh 1433 HacToswero
Kogekca, n ux cooTBeTCTBME YCTaAHOBMNEHHbIM TpeboBaHusM. [peaBapuTenbHas aKkcnepTu3a 3asiBKA Ha
Bblayy naTeHTa NpoBOAMTCS B TEYEHME Mecsua.

2. B nepuwon npoBedeHVs NpeaBapuTEnbHON SKCMEPTV3bl 3asiBUTENb BrpaBe MO COGCTBEHHOM
UHALMATUBE OOMOMHATh, YTOYHATL UMM UCMPaBSATb [AOKYMEHTbI 3asBKU.

denepanbHbIi opraH UCMOMHUTENbHOW BNAcTM MO CEMEKLUOHHLIM OOCTUMXEHUAM MOXET 3anpocuTb
OTCYTCTBYIOLUME UMK YTOYHSIOLLME [OKYMEHTbI, KOTOpble 3asBuTenb 06s3aH NpeacTaBuTb B YCTAaHOBMEHHbII
CPOK.

Ecrm OOKYMEeHTbl, OTCYyTCTBOBaBLUME Ha pAary nocTynneHna 3asaBku, He Obinm npeacTtaBlieHbl B
yCTaHOBJ'IeHHbIIZ CpPOK, 3asBKa He NPUHNMaETCA K paCCMOTPEHUD, O YEM YBEOOMITAETCA 3adABUTEIb.

3. O nonoxmnTensHoMm pesynbTare npep,BapMTeanon QKCNepTu3bl N gaTte nogadyn 3adBkM Ha Bblaady
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naTteHTa (bep,epaanbM opraH NCNONHUTENBbHON BRacTU MO CENEKUNOHHBbIM OOCTUXEHNAM yBegomvndaeTt
3aAaBuTena HesamennmTeribHO Nocrie 3aBeplleHnd npep,BapMTeanon 9QKCNEepTU3bl.

CeBegeHvss O MpUHATBIX 3asBkax nybnukylotcs B odmumanbHOM  GlonneTeHe  yKasaHHOro
denepanbHOro opraHa.

4. Ecnn 3asBuTenb He cornaceH ¢ pelleHnemM deaeparnsHoro opraHa MCMOMHUTENBLHOW BMacTv Mo
CEeneKLMNOHHbIM [OCTUXEHUAM, MPUHATLIM MO pes3yrnbTaTtaM MpeaBapuUTenbHON 3KCNepTM3bl 3asBKUM Ha
BblJayy NaTeHTa, OH B TeYeHMe TPeX MeCsILIEB CO [HA MOMny4YeHns 3TOro peLleHns MMEeEeT NpaBo ocrnapuBaTh
ero B cyneGHOM nopsaake.

KommeHTapuin k ctatbe 1435

Cratbsa 1436. BpemeHHas npaBoBasi OXpaHa CenekLMOHHOro 4OCTMKEeHUA
1. CeneKkumoHHOMY [OOCTVDKEHMIO, Ha KOTOpoe nodaHa 3asiBka B dedepanbHbii - opraH
NCMOMNHATENBHON BRacTu MO CENEKUMOHHbIM OOCTUMXKEHUSM, CO OHSI Modadn 3asBkM M OO0 AaTbl Bblgaun
3asBUTENO NaTeHTa Ha CenekLUNoHHOE AOCTUXEHME NPELOCTaBISAETCS BpEMEHHasI NpaBoBasi OXpaHa.

2. Tlocne nonydeHus nateHTa Ha CeNeKUMOHHOe OOCTUXKeHWe naTeHToobnagarerns MMeeT MpaBo
NnonyunTb LEHEXHYH KOMMEeHcaumio OT nuua, COBepLuMBLUEro 0e3 paspelleHus 3asBuTens B nepuog
BPEMEHHOW MPaBOBON OXPaHbl CENEKLMOHHOIO OOCTMXEHUS OENCTBUS, YKa3aHHble B NMyHKTe 3 cTaten 1421
HacTosiiero Kogekca. Paamep komneHcaumm onpegensieTcsi No corfaleHnio CTOPOH, a B Crlyyae cnopa -
cyaom.

3. B nepuog BpemMeHHOW MpPaBOBOW OXpaHbl CENEKLUOHHOrO OOCTUMXEHUS 3asBUTEN0 paspeLleHbl
npogaxa M WHas nepegada CeMsAH, MIEMEHHOro MaTtepuana TOMbKo Af1S HaydHbIX Lernen, a Tawke B
cnyyasix, Korga npojaxa v uHas nepefadva CBsi3aHbl C OTHYYXAEHMEM MpaBa Ha MnorydYeHve nateHTa Ha
CeneKUnoHHOE OOCTUXKEHME NI C NMPOU3BOACTBOM CEMSH, NINEMEHHOro MaTtepuarna rno 3akady 3asBuTtens B
Lensx cosgaHns ux 3anaca.

4. BpemeHHasi MpaBoBasi OXpaHa CEeneKUWMOHHOrO OOCTUXEHUS CUYWTAeTCsl HeHacTyMuBLLEN, ecrnu
3asBKa Ha Bblgadvy nareHTa He Obina npuHsaTa K paccmoTpenuto (ctatbsa 1435) nmbo ecnu no 3asBke
MPUHATO pelleHne o6 OTkase B Bbldadye MaTeHTa M BO3MOXHOCTb MOAauM BO3PaXKEHWSA MNPOTUB 3TOrO
pelleHnsl, npegycMOTpeHHas HacToAawwmM Kogekcom, uvcdepnaHa, a Tawke B Cllyyae HapylleHus
3anBuUTENEM TpeboBaHNI NyHKTA 3 HACTOSILLEN CTaTbu.

KommeHTapui k ctatbe 1436

Cratbsa 1437. 3kcnepTusa cenekuMOHHOro AOCTUXKEHUA Ha HOBU3HY
1. JlobGoe 3anmHTepecoBaHHOE NULO B TEYEHME LUECTU MECSUEB CO OHA MybnvMkaumm cBegeHn o
3asiBKe Ha Bblgayy naTeHTa MOXEeT HanpaBuTb B ()edepanbHbli opraH MCMOMHUTENBHOW BRactu Mo
CENEKUNOHHBbIM OOCTVDKEHUAM XOL4ATalCTBO O MPOBEOEHVMUN 3KCMEpPTM3bl 3asiBNIEHHONO CEereKLMOHHOro
OOCTUXXEHNS HA HOBU3HY.

O nocTynneHum Takoro XxopaTtancTtBa dbenepanbHbii  OpraH  WCMOMHATENbLHOM  Bnact Mo
CENEKUNOHHBbIM JOCTVXKEHUAM YBEAOMIISAET 3asBUTENS C M3NMOXEHNEM CyLLleCcTBa xodatancTea. 3asBuTenb
MMEET MNpaBo B TEYEHNE TPEX MECSALLEB CO OHSA MOMyYeHUs yBeAOMNEHNS HanpasnTb B dpedepanbHbli opraH
WCMOMNHUTENbHOM BNacTM MO CENEKUMOHHBbIM  OOCTUXKEHUSIM  MOTUBMPOBAHHOE BO3paXKEHWE NpPOTUB
xogarancTea.

2. Mo vmetowmmes MmaTepuanam denepanbHblii opraH UCMOMHWUTENbHOM BNacTu Mo CENeKUMOHHbIM
OOCTVXKEHUSIM NPUHUMAaET pelleHne U coobLLaeT O HEM 3auMHTepecoBaHHOMY rmuy. Ecnm cenekumoHHoe
OOCTVXKEHME HE COOTBETCTBYET KPUTEPMIO HOBM3HBI, NPUHMMAETCS pelleHve 06 oTkase B Bblgade naTeHTa
Ha cerekUMoHHOe AOCTUXEHWE.

KommeHTapuit k ctatbe 1437

Cratbsa 1438. UcnbiTaHUA CeNeKLUUOHHOro AOCTWKEHUS HA OTIIMMMMOCTb, O4HOPOLAHOCTD,
cTabunbHOCTb
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1. WcnbiTaHMs CenekUMOHHOTO AOCTMXKEHUS Ha OTIIMYMMOCTb, OAHOPOAHOCTb M CTabUNbHOCTb
NpoBOAATCS MO METoOMKamM WM B CPOKW, KOTOpble YCTaHaBnMMBAKTCs dedeparnbHbiM - OpraHoM
NCMOSTHATENBHOW BMNacTW, OCYLLECTBNSOWMM HOPMaTUBHO-NPaBOBOE PEryniMpoBaHne B cdepe CenbCckoro
Xo3qaKncTBa.

3asBuTenb 06s13aH NpegocTaBnTb AN UCTbITAHUA HEOOXOOMMOE KONMYECTBO CEMSIH, MITEMEHHOro
MaTtepvana no agpecy M B CPOK, KOTOpble YkasaHbl befepanbHbiM OpraHoOM MCMOSTHUTENbHOW BRacT Mo
CENEKLMOHHbIM AOCTUXEHUSAM.

2. CDe,u,epaanblﬁ opraH WCMOSTHUTENbHOM BRacTu MO CENEKUMOHHBbIM AOCTUXEHUAM B LEnsX,
npegyCcMOTPEHHbIX  MYyHKTOM 1 HacTosiwen cTaTbM, BrnpaBe WCNONb30oBaTb pe3yJibTaTthbl ncnbiraHumn,
nposeneHHbIX KOMMNEeTEeHTHbIMW OpraHamMmun OpymmX rocyaapcTts, C KOTOPbIMU 3aKro4eHbl COOTBETCTBYHOLNE
OO0roBopbl, pe3yrnbraTbl MCNbITaHWIA, npoBeneHHbIX OApYymMU pOCCI/Il7ICKI/IMI/I opraHn3aunamMmm no Ooroesopy C
YKa3aHHbIM cbe,qepaanblM opraHom, a Takke faHHble, npeacTtaBlieHHble 3adaBUTENEM.

KommeHTapuit k ctatbe 1438

Crarbsa 1439. MNopsapgok rocynapCTBEHHOW perucTpauum cenekuMoHHOro AO0CTMKEHUSA U Bblaava
naTteHTa

1. Tpy COOTBETCTBUM CEMNEKLMOHHOIO AOCTMXEHUS KPUTEPUSIM OXPaAHOCMOCOBHOCTU (MYHKT 2 cTaTby
1413) »n Mpn COOTBETCTBUM HAMMEHOBAHUS CENEKUMOHHOTO AOCTMXKEHUs TpebosaHnusm cTtatem 1419
HacTosilero Kopekca denepanbHbii OopraH WCMONMHUTENbHOM BMacTM MO CENEKUMOHHBbIM LOCTUXEHMSIM
NPMHUMAET PeLLUEeHNe O Bbldaye MaTeHTa Ha CEeNnekuMOHHOEe AOCTMKEHWE, a TakKe COCTaBNSAET OnvcaHue
CEMNEKLUMOHHOrO [OOCTMXKEHUS U  BHOCUT CENEKUMOHHOE [OoCTuxeHue B [0cynapCTBEHHbIN peecTp
OXPaHSEMbIX CEMNEKLNOHHbIX AOCTUXKEHUNA.

2. B locyoapCTBEHHBIN peecTp OXpaHseMbIX CENEKUMOHHBbIX OOCTUXEHWUM BHOCATCA criegyowme
cBefeHus:

1) poa, BMA pacTEHUS, XXUBOTHOIO;

2) HaMMeHOBaHMe copTa pacTeHUI, NOPOAbI XKUBOTHbIX;

3) 4ata rocygapCTBEHHON perncTpaummn CenekLunoHHOro JOCTMKEHUS U PErMCTPALMOHHBIN HOMEP;
4) MA NN HaMMeHoBaHWE nNaTeHToobragaTens U ero MECTO XUTENMbCTBA UITM MECTO HAXOXAEHUS;
5) nms aBTOpa CENEKLMNOHHOIO LOCTUXEHUS N €r0 MECTO XUTENbCTBRA;

6) onncaHme cenekLuNoHHOTO AOCTUMXEHUS;

7) cbakT nepegayn nateHTa Ha CEneKUMOHHOE OOCTUXKEHME APYromy fuly C yKazaHWem ero MMEHW
WITM HAMMEHOBAaHWUS, MECcTa XUTENbCTBA UMM MECTa HaXOXOEHNS;

8) cBefeHnst 0 3aKMHYEHHbIX NTIMLEH3UOHHbLIX 4OroBopax;
9) paTa OoKOHYaHUS OeNCTBUS NaTeHTa Ha CENEKUMOHHOe AOCTUXKEHME C YKasaHeM NMpPUYMHbI.

2 1. Tlo 3asiBneHntio npaBoobnagatensa deaepanbHbii OpraH WCMOMHUTENBbHOM BNactu Mo
CENEKLUNOHHBbIM SOCTMXKEHNSAM BHOCUT M3MEHEHUS, OTHOCSLLIMECS K CBEOeHNAM O npaBoobnagarene u (unm)
00 aBTOpEe CEeneKLMOHHOro AOCTUXEHMS, B TOM YMCIe K HAMMEHOBaHUIO UM MMeHU npaBoobragaTtensi, ero
MECTY HaxOXOEHUS UMM MECTY >KUTENbCTBA, UMEHM aBTOpa CEMEKUMOHHOTO AOCTUXKEHWSs, agpecy Ans
Nnepennckn, a Takke N3MEHEHNS ANs UCMPaBIEHNS O4EBUOHBIX N TEXHNUYECKUX owmnbok B FOCyapCTBEHHbIV
peEecTp OXPaHAEMbIX CEMNEKLNOHHBIX AOCTVXKEHUIA N B NATEHT Ha CENEKLMOHHOE JOCTMXKEHNE.

(MyHKT gononHMTenbHO BKYeH ¢ 1 okTAopsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

3. MaTeHT Ha cenekuMOHHOE AOCTVXKeHWEe BblaaeTcsi 3asiBuTeno. Ecnm B 3asiBNeHMM Ha Bbigady
naTeHTa yKas3aHO HECKOMNbKO 3asBUTeNeil, NaTeHT BbiAaeTcs 3asaBUTENIo, YKa3zaHHOMY B 3asiBINEHUN MepBbIM,
N UCNonb3yeTcs 3asBUTENSMM COBMECTHO MO COMMaLlEHNo MexXay HAMM.
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4. ®opma naTeHTa Ha CenekUuMOHHOEe [OOCTMXEHWE M COCTaB YKa3blBAaEMbIX B HEM CBeLEeHUN
ycTaHaBnuBaloTcs dregepanbHbiM OpraHoM UCMNONTHUTENBHOW BNAacTM MO CENeKUMOHHBIM JOCTUXEHUAM.

(MyHKT pononHMTenbHO BkoYdeH ¢ 22 moHa 2021 roga PenepanbHbiM 3akoHOM OT 11 uoHsa 2021
roga N 213-93)

KommeHTapui k ctatbe 1439

Ctatbsa 1440. CoxpaHeHue CerneKUMOHHOro AOCTWKEHUSs
1. MateHToOGNagatens 0b6s3aH NogAepXmMBaTb COPT PaCTEHUA UIM MOPOAY MUBOTHbIX B TeyeHne
CpoKa OENCTBMS MaTeHTa Ha CeNeKuMOHHOE OOCTVDKEHME TakMM 00pa3oMm, YTOOblI COXpaHANUCL NMPU3HaKW,
yKa3aHHble B OMMCaHWM copTa pacTeHMn UM nopofbl XMBOTHbIX, COCTaBMEHHOM Ha AaTy BKIIOYEHUd
CeneKkUMOoHHOro JOCTMXEHNS B [[0CYyJapCTBEHHBIN PeecTp OXpaHsaeMbIX CENEKLUMOHHBIX JOCTUXKEHNN.

2. [lateHToobnagatens no 3anpocy denepanbHOro opraHa WCMONHUTENbHOM BAactu Mo
CENEKLUMNOHHBbIM OOCTVXKEHUAM 00s13aH HanpaBNATb 3@ CBOM CHET CEMEHA WIM MIIEMEHHOW Marepuan gnsi
NPOBEAEHNS KOHTPOSIbHBIX UCMNbITAHUIA U NPegoCTaBNATL BO3MOXHOCTb NPOBOAUTL MHCMEKLMIO HA MeCTe.

KommeHTapuin k ctatbe 1440

Cratbs 1441. Mpr3HaHMe NaTeHTa Ha CeNleKUMOHHOEe OOCTMKEHNEe He4eNnCTBUTENbHbIM
1. MaTeHT Ha cenekunoHHOE AOCTUXEHNE MOXET BbITb NPU3HAH HEAENCTBUTENbHLIM B TEHYEHNE CpoKa
ero gencreus, ecnv 6yaeT yCTaHOBIEHO, YTO:

1) naTeHT BbidaH Ha OCHOBaHWM HEMOATBEPAUBLUUXCS AaHHbIX 06 OAHOPOAHOCTM U O CTabWITbHOCTM
CENEKLNOHHOrO SOCTMXKEHUS, NPeaCTaBIEHHbIX 3aABUTENEM;

2) Ha OaTy Bbldayn naTteHTa CeNekKunoHHOE OOCTUXeHME He COOTBETCTBOBAJ1IO KPUTEPUHD HOBU3HbI
UM OoTIINYNMOCTMN,

3) Mnu, yKasaHHOe B naTeHTe B Ka4ecTBe nateHToobnagarens, He MMEeno 3akoHHbIX OCHOBaHWA A5s
nony4YeHns naTeHTa.

2. Bolgada nateHTa Ha CenekumMoHHOe AOCTMXKEHNE MOXET ObiTb ocnopeHa nobbIM NNLIOM, KOTOPOMY
cTarno WM3BECTHO O HapyLUEHUsIX, MNpPegyCMOTPEHHbIX MyHKTOM 1 HacTosilwen cTatbu, NyTeM nogauu
3asBneHns B dpenepanbHbIi OpraH UCMONTHUTENbHOW BIIACTU MO CENEKUMOHHBIM JOCTKEHNSAM.

dJe/J,epaanbM opraH WCMNOMNHMUTENMBHOM BNACTU MO CENEKUMOHHBIM AOCTUXEHNAM HanpaendeT Konuro
YKa3aHHOro 3asaBrieHus nateHToobniagarento, KOTOprl7I B Te4YeHne Tpex mMmecqdueB CO AHA HanpaBlieHna emy
TaKoW KoM MOXeET npenctaBuTb MOTUBUPOBAHHOE BO3paKeHne.

(De,qepaanblVl opraH WCMOSTHUTENbHOW BMacTu MO CEMNEKUMOHHLIM AOCTUXEHUAM OOMKEH NPUHATb
pewieHne rno ykasaHHoMy 3adBJIEHUI0 B Te4YeHUe LECTU MecdueB CO OHA Nnoaadvn yKa3aHHOro 3adaBlieHUA,
ecnn He n0Tpe6yeTC$1 npoeseneHne OOonoNMHUTENbHbIX NCMbITaHUN.

3. MNMaTeHT Ha cenekunoHHOoEe AOCTUXEHME, ﬂpl/I3HaHHbIl7I HeOeNCTBUTENbHbIM, aHHYIMpyeTcAa CO OHA
nogayn 3adBKM Ha Bblaady naTteHTa. I'Ile 3TOM JIMLIEH3NOHHblE O0roBOpbl, 3aKitoYeHHble OO0 MPUHATUA
peweHna o HeOeNCTBUTENBbHOCTN NaTeHTa, COXpPaHAKT CBOEe nencTeme B Ton mepe, B Kako OHu Bbinu
MCNOJTHEHbI K 3TOMY OHIO.

4. Tpu3HaHMe naTeHTa Ha CeneKkuMOoHHOe [OCTUXKEHWE HeAeWCTBUTENbHLIM O3HavyaeT OTMEHY
pelweHns deaepanbHOro opraHa MCMOMHWUTENbHOM BIacTM MO CeNeKUMOHHbIM AOCTUMXEHUSM O Bbloaye
nateHta (ctatbs 1439) M aHHyNMpoBaHWE COOTBETCTBYlOLEN 3armMcu B [ocygapCTBEHHOM peecTpe
OXPaHAEMbIX CENEKLUNOHHbIX JOCTUXEHUN.

KommeHTapui k ctatbe 1441

Cratba 1442. [locpo4yHOe npeKpalleHne AeUCTBUS NaTeHTa Ha CeNneKUMOHHOe OOCTUKEeHNe
[JericTBMe NnaTeHTa Ha CenekLMOHHOE JOCTUXKEHNE NpeKpaLlaeTcs JOCPOYHO B CREAYOLWMX CryYasnx:
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1) cenekuMoHHOe OOCTUXEHME Bornee He COOTBETCTBYET KPUTEPUAM OLHOPOOHOCTU U CTabUMbHOCTY;

2) naTeHTOoOGnamaTenb Mo npocbGe deaepanbHOro opraHa WCMNOMHUTENbHON BRacTM Mo
CEneKUMOHHBbIM [OCTUXEHMSAM B TevyeHue [OBeHafLaTM MecCsLEeB He MNpedocTaBuNl CeMeHa, NIeMeHHOM
maTtepuan, He nNpeacTaBui A0KYMEHTbI U MHGOPMaLMIO, KOTopble HeoBXoAUMbI AN NPOBEPKN COXPaHHOCTU
CEMNEeKLMOHHOro OOCTUXEHUS, UM He NpedocTaBun BO3MOXHOCTb MPOBECTU WHCMEKLUMIO CENEeKLNOHHOro
JOCTUXKEHUS Ha MecTe B 3TUX Liensx;

3) nateHToobnagatens nogan B dedepanbHbIi OpraH UCMONMHATENBHOW BMNacTy MO CENEKLUOHHEIM
OOCTUXEHNSIM 3asiBNEHNE O OCPOYHOM MNpeKpaLleHn AeNCTBUSA NaTeHTa;

4) nateHToOGNagaTenb He ynnaTun B YCTAHOBMEHHbIA CPOK MOLLNMHY 3a MOAAEPXaHWe naTeHTa B
curne.

KommeHTapuin k ctatbe 1442
Crartbsa 1443. MNy6nukaumsa cBeaeHUn o cenekUMOHHbIX JOCTUKEeHUsX

1. ®depepanbHbii OpraH WCMOMHATENBHOM BRacT MO CENEKUMOHHBbIM  OOCTMXKEHUSIM  Un3gaeT
ochmumanbHbIn OloNneTeHb, B KOTOPOM NMyOnmMKyeT CBeOeHUS:

1) 0 nMoCTynUBLUMX 3asBKax Ha Bblgady MaTeHTa C ykasaHWem [OaTbl NpuopuTeTa CenekUMOHHOro
[OCTUXXEHUS, UMEHU UM HAMMEHOBaHUSA 3asiBUTENS,, HAMMEHOBaHUS CEeNEKLUMOHHOrO JOCTUXEHUS, a Takke
WMEHN aBTOpa CEMNEKLMOHHOIO SOCTUXKEHMWS, ECINM NOCIEAHUA HE OTkasarcs ObiTb YNOMSAHYTbIM B KQ4eCcTBe
TaKOBOrO;

2) 0 peLleHnsx, MPUHUMaEMBbIX MO 3asBKE HA Bblgavy NaTeHTa;

3) 00 N3MeHEeHUAX B HAMMEHOBAHUSAX CENEKLMOHHBLIX JOCTUXEHNN;

4) 0 NpU3HaHMM NaTEHTOB Ha CENEKUMOHHbIE LOCTUXEHUS HELENCTBUTENBHBIMY;

5) opyrne cBefeHus, KacarLwmecs oxXpaHbl CENEKLNOHHBIX JOCTVKEHUN.

2. lNocne nybrvkaumm cBeOEeHUA O MOCTYMMBLUEA 3asiBKE Ha Bblgady naTteHTa Ha CenekuMOHHOoe
OOCTVXKEHME M O peLleHWn, MNpUHMMaemMoM MO 3TOM 3asiBke, Noboe Nuuo BNpaBe O3HAKOMUTLCA C
mMarepuanaMmm 3asiBKu.

KommeHTapui k ctatbe 1443

Crartbsl 1444. Ucnonb3oBaHue cerleKLMOHHbIX AOCTWXKEeHUN

1. Peanuayemble B Poccuiickon Pegepaumm cemeHa U NAEMEHHOW Marepuan LOSMKHbl ObiTb
CHabXXeHbl JOKYMEHTOM, YOOCTOBEPSIIOLLUM UX COPTOBYIO, MOPOAHYI0 NMPUHALIEXHOCTb U MPONCXOXOEHUNE.

2. Ha cenekumoHHble [JOCTMXKEHUS, BKIHOYEHHble B [OCYyOapCTBEHHBIN pPEEecTp OXpaHSaeMbIX
CENEKLUMNOHHbIX AOCTVKEHUNA, LOKYMEHT, YKa3aHHbI B MyHKTE 1 HacTOsLLEeA CcTaTbW, BbJAETCHA TOSbKO
nateHToobnagaTenem n NULEH3NaToM.

KommeHTapun k ctatbe 1444

Crartbsa 1445. NaTeHTOBaHMEe CENEKLUOHHOro AOCTMXEHUS B UHOCTPaHHbIX rocyaapcrBax
3asBka Ha Bbidady naTeHTa Ha CEeNEeKUMOHHOE OOCTMXEHME MOXET OblTb NnojaHa B MHOCTPaHHOM
rocygapctee. Pacxoabl, CBsi3aHHble C OXPaHOW CEeneKkUMOHHOro AOCTMKEeHWS 3a npegernamun Poccuinckon

denepaummn, HeCeT 3asiBUTENb.

KommeHTapuit k ctatbe 1445
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§ 6. 3awmTa npaB aBTOPOB CENEKLMOHHbLIX AOCTUXKEHUA U UHLIX NaTeHTooGnaparenen

Crarbsa 1446. HapyweHune npaB aBTOpa CEeNeKLUMOHHOIro JOCTUXKEeHUs1 UITU MHOTo
nateHroobnaparens
HapylweHrneM npaB aBTOpa CENeKUMOHHOro AOCTUXKEHUSI U MHOMO naTeHToobragatens sBnsieTcs, B
YaCTHOCTHU:

1) ucnonb3oBaHne CenekUuMoHHOrO AOCTUXEHUS C HapylleHneM TpeboBaHui nyHkta 3 ctatbn 1421
HacTosiwero Kogekca;

2) npuceoeHne npoun3seeHHbIM U (I/IJ'IVI) npogaBaemMmbiM CeMeHaM, TMreMeHHoOMYy Matepuany
HanMmeHoBaHWA, KOTOopoe OoT/iM4aeTca OT HaMMeHOBaHUA COOTBETCTBYyHOLWEero 3apeructpupoBaHHOIo
CEJIEKUMOHHOIo AOCTUXXEHUA,

3) npucBoeHne npousBedeHHbIM U (MnK) MNpogaBaeMbiM CEMeEHaM, MNNIEMEHHOMY Marepuany
HauMEHOBaHWSI COOTBETCTBYIOLLEINO 3aperCTpupoBaHHOMO CEMNEKLUMOHHOTO OOCTUMXKEHUSA, €CNM OHW He
ABMAOTCS CEMEHaMM, NNIeMEHHbIM MaTepuanom 3TOro CENeKLUNOHHOro AOCTUXEHWS;

4) npvucBOeHVME Mpov3BEAEHHbIM W (MNW) npogaBaeMbiM CEMEHaM, MNeMeHHOMY MaTepuany
HaWMEHOBaHWs, CXOOQHOMO C HaMMEHOBaHMEM 3aperMcTpMpPOBAHHOMO CENEKUMOHHOrO AOCTVXKEHUS [0
CTENeHn CMeLLEeHUs.

KommeHTapuii k cTatbe 1446

Crarbsa 1447. MNy6nukaumsa peweHns cyaa o HapyLeHUU UCKITIYUTENbLHOro npaBa Ha CenekLMoHHoe
LOOCTUXeHue
ABTOp CENEKLNOHHOIO LOCTMXEHNS] M MHOW NaTeHToobnagatens BnpaBe notpebosartb nyonmkaumm
denepanbHbIM  OpPraHOM UCMOMHUTENLHOM BNAcTU MO CENEKUMOHHBbIM  JOCTUXEHUSAM B oduumansHOM
frlonneTeHe pelleHnsa cyga O HenpaBOMEPHOM MCMOMb30BaHUM CENEKLUOHHOTO AOCTMXKEHNSA UM 06 MHOM
HapyLLeHMn NpaB naTeHToobnagarens B COOTBETCTBUM C NyHKTOM 1 cTatbm 1252 HacToswero Kogekca.

KommeHTapuin k ctatbe 1447

MnaBa 74. I'IpaBo Ha TONOJ1OrMn NHTerparbHbIX MUKPOCXeM

Ctatbsa 1448. Tononornsa MHTerparbHON MUKPOCXeMbI
1. Tononorven wHTerpanbHOM MUKPOCXEMbl SBNSETCA 3auKCMpoBaHHOE Ha MaTtepuanbHOM
HOCUTENe NpPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMONOXKEHNE COBOKYMHOCTU 3MEMEHTOB WHTErparbHON
MUKPOCXEMbI N CBA3EN Mexay HAMU. [pn 3TOM MHTErpanbHON MUMKPOCXEMOWN ABNAETCSH MUKPOINEKTPOHHOE
N3genve OKOHYaTEeNbHOM NIM NMPOMEXYTOYHON (DOPMBbI, KOTOPOE NpeaHa3Ha4YeHo ANs BbINONTHEHUST doyHKLWIA
3IEKTPOHHOM CXEMbI, 3NIEMEHTbI U CBSI3N KOTOPOro HepasgerbHO ccopmupoBaHbl B 06beMe 1 (Mnv) Ha
NOBEPXHOCTM MaTepuara, Ha OCHOBE KOTOPOro M3roTOBMIEHO Takoe usgernve.

2. lNpaBoBasi oxpaHa, npegocTaBnsiemMasl HacToAwmm Koaekcom, pacnpocTpaHSeTCsl TONMbKO Ha
OPUTUHAIbHYIO  TOMOMOTMI0  UHTErpanbHOM  MMKPOCXEMbl, CO3[aHHyl0 B pesyfbTare TBOPYECKOW
OEesTenbHOCTU aBTopa M HEM3BECTHYIO aBTopy M (unn) cneupanuctam B obnactm paspaboTky TONonorum
WHTErpanbHbiX MMKPOCXEM Ha [aTy ee Co34aHus. Tonororns MHTEerparibHOM MUKPOCXeMbl MpuU3HaeTcs
OpUrMHanbLHOMW, Noka He Aoka3aHo obpaTHoe.

Toronormm  WHTerpanbHOW  MUKPOCXEMbl, COCTOSILLEA W3  3MEeMEHTOB, KOTOpble  WU3BECTHbI
cneumanuctam B obnactu pas3paboTkm TOMOMOrM MHTEerpanbHbIX MWKPOCXEM Ha AaTy ee co3fjaHus,
npefocTaBnseTca  npaBoBas  OXpaHa, €eCrivM  NPOCTPaHCTBEHHO-TEOMETPUYECKOe  pacnoroxeHne
COBOKYMHOCTW TakMX 3NEMEHTOB N CBA3EN MexXOy HUMMW B LefioM oTBevaeT TpeboBaHWI0 OpUrMHaNbHOCTU.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 ropa denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. lMNpaBoBas oxpaHa, NpegocTaBrnsieMas HacToAwmMM KogekcoM, He pacnpoCTpaHseTcs Ha uaeu,
cnocoObl, CUCTEMbI, TEXHOIOTMIO UM 3aKOAMPOBAHHY MHPOPMaLMO, KOTOpble MOTYT ObiTb BOMIOLLEHbI B
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TOnoJsorMn NHTErpan bHOW MU KpOCXeMbl.

KommeHTapuit k cTaTtbe 1448

Cratbs 1449. NMpaBa Ha TONONOrMIO MHTErparibHOM MUKPOCXEMbI
1. ABTOpy TOMOMNOrMW WHTErparibHOM MUKPOCXEMbI, OTBEYaloWen YCroBMsIM NpegocTaBlieHns
NpaBOBOM OXpaHbl, MPegyCMOTPEHHbIM HacTosAwmm Kogekcom (Tomomorvv), mpuHagnexar crnegyoowme
WHTENNeKTyanbHble Npasa:

1) UCKIOYMTENBHOE NPaBo;
2) NpaBo aBTOPCTBA.

2. B cnyyasx, npegycMOTpeHHbIX HacTosawmum Kogekcom, asTopy TOMOMAOMMW  MHTErpanbHOn
MMKPOCXEMbI MpUHaZnexaT Tawkke Apyme npaBa, B TOM YMCe NpaBO Ha BO3HarpaXaeHme 3a CryxeGHyto
TOMONOrnHo.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1449

Cratbsa 1450. ABTOp TOMONOrMM MHTErPanbHON MUKPOCXEMbI
ABTOPOM TOMOMOrMN UHTErparibHOM MWUKPOCXEMbI MPU3HAETCA rpaKgaHWH, TBOPYECKMM TpyaoM
KOTOpOro cosfaHa Takas Ttononorus. JlMuo, ykasaHHoe B KayecTBe aBTopa B 3asiBke Ha Bblaady
cBMAeTeNnsCcTBa O rOCYAApPCTBEHHOW peructpauum TOMoMormM MUHTerpanbHOW MUKPOCXEMbl, CHUTaeTCs
aBTOPOM 3TOMN TOMOMOMMMK, ECIN HE JOKa3aHO NHOoe.

KommeHTapuin k ctatbe 1450

Ctatbsa 1451. CoaBTOpbI TOMOMOrMAU UHTErParibHOM MUKPOCXEMbI
1. IpaxxgaHe, co3gaBLumMe TOMOOMMI MHTErparbHOM MUKPOCXEMbl COBMECTHBIM TBOPYECKM TPYLOM,
NpU3HaKTCA coaBTopaMu.

2. Kaxgbli M3 COaBTOpPOB BMpaBe WCMOMb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHWIO, €eCru
cornaleHmeM Mexay HUMKU He NpeayCMOTPEHO MHOe.

3. K oTHOLWeHnsAmM coaBTOPOB, CBSA3aHHBLIM C pacnpegeneHMemM A0XOA0B OT MCMOMb30BaHUS TOMOMNormu
N C pacnopspkeHNeM UCKIIIOYATENbHLIM MPaBoOM Ha TOMOSOMMK, COOTBETCTBEHHO MPUMEHSIOTCS npasuna
nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

Pacnop;DKeHme npaBsoM Ha nony4veHne cengeternbCcTtea O rocy,u,apCTBeHHon pemcTpauunn Tononornn
I/IHTeraJ'IbHOIZ MUKPOCXEeMbl OCYyLLECTBIIAETCA COaBTOpaMn COBMECTHO.

KommeHTapuii k ctatbe 1451

Crarbsa 1452. NocypapcTBeHHasa perucrpauusi TonosiorMm MHTerpanbHON MUKPOCXeMb
1. [lMpaBoobnagatenb B TeYeHWEe Cpoka [AENCTBMS WCKIIOYUTENBbHOrO MpaBa Ha TOMOMOrMio
WHTErpanbHOM MUKPOCXEMbl (CTaTbsl 1457) MOXET Mo CBOEMY XeNnaHWK0 3aperMcTpypoBaTh TOMOMOTM0 B
denepanbHOM OpraHe UCMOMHUTENBbHOM BAACTU MO MHTENNEKTYanbHON COOCTBEHHOCTH.

Tononorms, copepxawasi CBeOEeHWs, COCTaBMsOLME TOCYLAPCTBEHHYIO TanHy, FOCydapCTBEHHON
peructpaumm He nognexut. JiMuo, nogaBlwiee 3asBKy Ha rOCyJapCTBEHHYH PerMcTpaumio TOomosorum
(3asBuTENDb), HECET OTBETCTBEHHOCTb 3a pasrnawleHve CBefeHUMn O TOomnonorun, coaepxailen
rocy4apCTBEHHYIO TaHy, B COOTBETCTBMU C 3akoHodatenbcTBomM Poccuiickon ®eaepaunu.

(A63ay B pegakummn, BeedeHHon B gencteune ¢ 1 oktabpsa 2014 roga dPepepanbHbiM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

2. Ecrm oo nogayun 3asaBku Ha rocynapCTBeHHY0 perncrpauuo Tononornum (SGHBKa Ha peFVICTpaLlI/II'O)
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WMENo MEeCTO UCMONb30BaHNe TOMOoMNorMn, 3asiBka MOXET ObiTb NoAaHa B CPOK, He NpesblllaoLwLmi AByX neT
CO [HS1 NEPBOro UCMOMb30BaHWUS TOMOSTOMMU.

(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3. 3asiBKa Ha perMcTpaumio OormkHa OTHOCUTBLCS K OOHOW TOMOMOrMn U CoaepXaTb:

1) 3asBneHVe O rocy4apCTBEHHOW PErncTpauuM TOMOMOMU C yKasaHWeM nuvua, Ha MMST KOTOPOro
UcrpalLMBaeTCs rocyapCTBEHHAs PErMCTPaLMs, @ TAKKe aBTOPA, ECIU OH He OTKasarncs 6biTe YNOMSIHY ThIM
B KayecTBe TaKOBOrO, MeCTa XUTENnbCTBa MMM MeCTa HaXOXOEHWS! KaXaoro M3 HWX, AaTbl MepBoro
NCMOb30BaHNS TOMOMOMU, ECITU OHO UMESIO MECTO;

2) penoHupyemble Matepuarnsl, UASHTUMOULMPYOLLME TONOMNOMIO, BKtoYas pedepar;

3) noanyHkT yTpatun cuny ¢ 1 oktabpa 2014 roga - PegepaneHbli 3akoH oT 12 mapta 2014 roga N
35-®3 - cM. NpeablayLLyo peaakumio.

4. lpaBMna odopMIleHNs 3asBKM Ha PermcTpaunio ycTaHaBMBaroTcsl dpedeparibHbIM  OpraHoMm
WCMOMHATENBbHON  BRacTW, OCYLLECTBASIOLMM  HOPMAaTMBHO-NPaBOBOE perynupoBaHne B  cdepe
WMHTENNeKTyanbHOM COOCTBEHHOCTU.

5. Ha ocHoBaHuu 3asBKM Ha peructpaumnto deaepanbHbli OpraH WCMONMHUTENBHOM Bractu Mo
WHTENNeKkTyanbHon COBCTBEHHOCTM MPOBEPSIET HannuMe HeobXOAMMLIX OOKYMEHTOB M MX COOTBETCTBME
TpeboBaHMsaM nyHkTa 3 HacToswen crtatbi. [lpyM NONOXMTENbHOM pe3yrbTaTe MPOBEPKM  YKa3aHHbIN
denepanbHbin  OpraH BHOCUT TOMOMOMMKO B PeecTp TOMOMOMN WHTErpanbHbIX MWKPOCXEM, BblaaeT
3a8BMTENMI0 CBMAETENLCTBO O MOCYAAPCTBEHHOW PErMcTpauyu TOMOMOMU MHTErpanbHON MUKPOCXEMbI B
dopMe 3NEKTPOHHOIrO JOKYMEHTA 1 MO XEeNaHWo 3asBUTeNst Ha ByMaXHOM HocuTerne U NMyOnmMkyeT cBegeHnst
0 3aperncTpupoBaHHON ToMonorMn B ouumansHom GronneTeHe.

(A63au B pegakumm, BBedeHHON B gencteue ¢ 17 aHBapsa 2021 roga PenepanbHbiM 3akoHoMm oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLlyo pegakumio)

Mo 3anpocy ykasaHHOrO dyedepanbHOro opraHa WMCMNOMHWUTENbHON Bnactu nmMbo no coBCTBEHHOWM
WHMLMAaTMBE aBTOP WM WHOW npaBoobnagaTenb BnpaBe A0 MOMEHTA rocy4apCTBEHHOM permcrpauum
OOMOINHATL, YTOUYHATL U UCNPaBNATL Matepuarbl 3asiBKM Ha perMcTpaumio.

(A63au B pepakumn, BBegeHHon B gevictBue ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mMapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

6. MNopsigok rocynapCTBEHHON perncTpauum TOnomnorunm, opmbl CBUAETENBCTB O FOCYAapCTBEHHON
perncTpaumn, nepeyeHb YKasblBaeMbIX B CBUAETENLCTBAX CBEAEHWUA U NepeveHb CBeAeHUA, MyOnmKyembix
denepanbHbIM OpraHoOM MCMOMHATENBHON BRAacTM MO UHTENNEKTyanbHOM COBCTBEHHOCTM B OhULMANIbHOM
OtonneTteHe, ycTaHaBnMBalOTCs dhegeparnbHbiM  OpraHOM MCMOMHATENBHOM BMacTW, OCYLLECTBASHOWUM
HOpMaTUBHO-NPaBOBOE PeErynupoBaHne B chepe MHTENNEKTyarnbHOM COOCTBEHHOCTY.

7. Tlo 3asBneHmio npaBoobnagarens deaepanbHbIA OpraH UCMOMHWTENbHOW Bnacty Mo
WHTENMEeKTyanbHON COGCTBEHHOCTM BHOCUT M3MEHEHMWs, OTHOCSLLMECS K CBEAeHMAM O npaBoobnagarene u
(vrmn) o6 aBTOpe TOMOMOrMW, B TOM YMCNE K HAMMEHOBaHMIO UMM UMeEHU npasoobnagaTtend, ero MecTty
HaxoXOEeHNs1 UM MECTY XMUTerNbCTBa, MMEHW aBTopa TOMNonoruM, agpecy [Ans nepenqucku, a Takke
M3MEHEHNSA Ans UCMPaBIiEHUS OYEBUMAHBLIX W TEXHUYECKMX owmbok B Peectp TONOMOmMN WHTerpanbHbIX
MUKPOCXEM N CBUAETENLCTBO O FOCYAapCTBEHHOW pernctpauum Tonomnoruu.

depneparnbHbIN OpraH UCMOMTHUTENBHON BAACTU MO WHTENNEKTyansHONM CObBCTBEHHOCTM NyGnukyeT B
omumansHoMm GronneteHe cBefeHNs O NOObIX U3MEHEHMSIX 3anucell, BHECEHHbIX B PeecTp Tononorun
MHTErpanbHbIX MUKPOCXEM.

(MyHKT B pemakunn, BBeaeHHoW B gencteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

8. CeneHusi, BHeceHHble B PeecTp TOMOMOrMM UWHTErpanbHbIX  MWUKPOCXEM, CUMTaKOTCS
[OCTOBEPHLIMMW, €CMM He [oKa3aHO WHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEACTaBMEHHBLIX AT
perncTpaumm CBeAeHWIn HECET 3asiBUTENb.

KommeHTapuin k ctatbe 1452
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Crtatbs 1453. paBo aBTOpPCTBa Ha TOMOJNIOrMIO UHTErpParibHOM MUKPOCXEeMbI
lMpaBo aBTOpPCTBaA, TO €CTb MpaBO MNPU3HaBaTbLCA aBTOPOM TOMOMOrMU, HEOTYYXOaemo U
HenepegaBaemo, B TOM Y1Crie Npu nepegaye Apyromy fvuy unu nepexoge K Hemy UCKNUMTENbHOro npasa
Ha TOMomnornK ¥ Mpy NPegoCTaBreHnn Apyromy nuuy npaeBa ee ucnonb3oBaHus. OTkasz OT 3TOro npasa
HUYTOXEH.

KommeHTapun k ctatbe 1453

Ctatbsa 1454. UcknountenbHOe NpaBo Ha TOMOJIOrnko
1. TlMpaBoobnagaTtento NPUHAANEXMT WCKIOYATENbHOE MpPaBO  WUCMOMb30BaHWA TOMOMOTMM B
COOTBETCTBMM CO cTathen 1229 HacToswero Kogekca mobbiM He NpoOTMBOpPEYalmM 3aKOHY CMocoGoMm
(MCKNOYUTENBHOE MPaBO Ha TOMOSIOMMI), B TOM 4ncne cnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosLEen
ctatbu. NpaBoobnagaTenb MOXET pacnopsXaTbCs UCKITHYNTENbHBLIM NPaBOM Ha TOMOMOTUIO.

2. Vicnonb3oBaHMeM TOMOMOMMN NPU3HAKOTCA OEACTBUSA, HarpaBfieHHble Ha U3BriedYeHne npuobinu, B
YaCTHOCTHU:

1) Bocnpou3BedeHWe TOMororMM B LENoM WM YacTUYHO MyTeM BKMIOYEHUS B UHTErpanbHyto
MUKpPOCXeMy JMGO MHLIM 0Opa3oM, 3a UCKIHYEHMEM BOCMPOM3BEAEHMST TONbKO TOW 4YacTu TOMOSOrvu,
KoTOpasi He ABISIETCS OPUTNHATbHOIA;

2) BBO3 Ha TeppuToputo Poccuiickon degepaunmn, npogaxa 1 uHoe BBeAeHUe B rpaXaaHCKun obopoT
TOMOMOTMMW, WM WHTErpanbHOM MWKPOCXEMbl, B KOTOPYH) BKMOYEHA 3Ta TOMOMorus, WM wusgenus,
BKINIOYatoLLero B cebd Takylo MHTErpanbHy0 MUKPOCXEMY .

3. 3a nMuom, He3aBMCUMO CO34aBLUMM TOMOMOMIO, MOEHTUYHYHO APYrol TOMOoMorvu, npusHaeTcs
CcaMoCTOsATeNbHOE UCKIIOUYMTENBHOE NPaBOo Ha 3Ty TOMOMOMMIO.

KommeHTapuii k cTatbe 1454

Crtatbs 1455. 3HaKk oxpaHbl TONONOrMN UHTErparnbHOM MUKPOCXEMbI
MpaBoobnagaTtens AN OMOBELLEHUS O CBOEM WCKIIOYMTENbHOM MNpaBe Ha TOMOMorvi Brpase
NCMoMb30BaTh 3HAK OXPaHbl, KOTOPbIA MOMELLAETCS Ha TOMOMOrMM, a Takke Ha U3fernusx, codepxalumx

Takyto TOMONOMMIo, U COCTOMT M3 BblgeNeHHoN nponucHon Gykebl "T" ("T", [T], @ T* nmm ), OaTtbl

Hayana cpoka [OeWCTBUA WCKMIOYATENbHOrO MpaBa Ha TOMOMOrMI0 U MHJGOpMaLMK, MNO3BONSOLLEN
naeHTUuUnposaTs npasoobnaaarens.

KommeHTapuit k ctatbe 1455

Crtarbsa 1456. [lenctBus, He ABNAOLWMECS HapPyLLEHMEM UCKITHOUYUTENbHOrO NpaBa Ha TONosNoruto
He siBNsieTCs HapyLLUEHNEM MCKIMIOYMTENBHOrO NpaBa Ha TOMOMOruio:

1) ocyuwecTBrneHne OENCTBUN, ykasaHHbIX B MyHkTe 2 cTatbh 1454 HacTtoswero Kopekca, B
OTHOLLUEHUM UHTEerpanbHOM MUKPOCXEMbI, B KOTOPYHO BKIMtOYEHA HE3AKOHHO BOCMPOM3BEAEHHAA TOMOMOruS, a
Takke B OTHOLWIEHMM MIOGOro BKIOYAOLWEro B €65 Takyto MHTErpasnbHy0 MMKPOCXEMY U3LENA B Cryyae,
€cnv NnLo, COoBepLlalollee Takue OeNcTBUSl, He 3Hano M He AOIMKHO ObiNo 3HaTb, YTO B MHTErpanbHyr
MMKPOCXEMY BKIIOYEHA HE3aKOHHO BOCMpPOM3BedeHHast Tononormd. [locne nomnyvyeHns yBeOoOMIeHUst O
HE3aKOHHOM BOCMPOM3BELAEHNM TOMOMOMMMN YKa3aHHOE §ULO MOXET WCMONb30BaTb HanM4YHbLIA - 3anac
n3gernui, BKNHOYalWMX B CeOS  WMHTErpanbHyld MUKPOCXEMY, B KOTOPYH BKMHYEHA HE3aKOHHO
BOCMPON3BELAEHHAs TOMOSOMMS, U TakMe U3Jenusl, 3akasaHHble 40 3Toro MomeHTa. [Mpu 3ToM ykasaHHoe
nmuo 0b6s13aHO BbLIMMATUTL NPaBOOOafaTENO KOMMNEHCAUMIO 3@ MCMONb30BaHWE TOMOMOMMN, COpa3MepPHYHo
TOMY BO3HarpaXgeHuto, KOTopoe MOrno Obl ObTb BbIMAAYE€HO MpPU CpaBHUMbIX OOCTOATENbCTBaxX 3a
aHanorM4Hyo TOMoormto;

2) Mcnonb3oBaHMe TOMONMOMNMN B JNIMYHBLIX Lendax, He npecrnenyiowmnx nomnyyeHne ﬂpl/l6blﬂl/l, a TaKkkKe B
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Lensx oueHKW, aHanuMsa, nccrefoBaHvs Unm obyyeHus;

3) pacnpocTpaHeHue UHTerpanbHbIX MUKPOCXEM C TOMONOrnel, paHee BBEAEHHbIX B rpaxaaHCKAiA
obopoT NuLom, obnagalLLMM UCKMIOUYMTENbHBIM NMPaBOM Ha TOMOMOTUI0, UMK UHBIM MTULIOM C pa3peLleHuns
npasoobnanarens.

KommeHTapuii k ctatbe 1456

Cratbsa 1457. Cpok AeNCTBUSA UCKITIOYUTENBHOrO NpaBa Ha TONosormlo
1. NckniounTtensHoe npaso Ha TOMOSornio AeNCTBYET B TEYEHNE OECATU NET.

2. Cpok OencTBMS WCKITHOYMTENBHOTO MpaBa Ha TOMOMOorMI0 ucuucnsetcda nMbo co OHs nepBoro
NCMOMb30BaHWs  TOMOMOrMK, Mog  KOTOpbIM — MoAapasyMeBaeTcsi Haumbonee paHHsAst [OKYyMEHTarbHO
3adouMKCcMpoBaHHas daTta BBEOEHUS B rpaxpaHckun obopotr B Poccunckon degepauymn umm nodom
WHOCTPaHHOM rocydapCTBE 3TOW TOMONOMMKU, UM UHTErpanbHOM MMKPOCXEMbI, B KOTOPYH BKMHOYEHA 3aTa
TOMONOrMSA, UMM M3OENnUs, BKIOYAOWeEro B cebs Takyld WHTErpanbHyl0 MUKpPOCXemy, nnbo co AHs
permcTpaummn TomonorMm B dedeparibHOM opraHe WCMONMHATENbHOM BAAacTu MO MHTENNEeKTyanbHON
COBCTBEHHOCTU B 3aBMCMMOCTM OT TOrO, Kakoe M3 yKa3aHHbIX CODbITUI HAaCTyNUMo paHee.

3. B Ccry4dae nodasreHnda MAOEHTUYHOM oleerHaanoﬁ TOMOoSormKn, He3aBUCMMO CO34aHHON apymm
aBTOPOM, UCKIHOYUTEsbHbIE MNpaBa Ha obe Tononornu npeKpawarnTcAa No UcredyeHnn pgecdatn net co AHA
BO3HMKHOBEHUA UCKIMIOYNTESIBHOIO Npaesa Ha nepesyro N3 HAX.

4. Mocne npekpalleHns OefCTBUSI UCKIMIYMTENBHOrO Npaea TOoMomnorsi Nepexoant B obLecTBeHHoe
[OCTOsIHME, TO €CTb MOXeT CBODOOHO MCMONb3oBaTbCcA NMOOLIM MUoM 6e3 4bero-nbo cornacusi unm
pa3peLuenns n 6e3 BbinnaTtbl BO3HArpaxaeHus.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1457

Crarbsa 1457_1. Nepexon NCKNMIOYUTENBLHOrO NpaBa Ha TONONIOrUIO0 NO HacneacTBy
K ncknountenbHOMy npaBy Ha TOMOMOTMI0 NPUMEHSIOTCS MOSNIOXKEHUS O NEepPeXoae UCKMHYUTENBHOro
npaBa Ha Npov3BeaeHne Mo HacneacTBy (cTatbs 1283).
(CtaTtbs gononHiTenbHo BkModeHa ¢ 1 okTsbpst 2014 roga PenepanbHbIM 3akoHOM OT 12 MapTa
2014 roga N 35-93)

KommeHTapuin k ctatbe 1457 1

Crartbsa 1458. loroBop 06 OTYYXAE€HMUU UCKNOYUTENTBHOrO NpaBa Ha TOMoJIormI
Mo poroBopy 00 OTYYXOEHUM UCKIKOYMTENBLHOrO MNpaBa Ha TOMOMOrMI0 OfHa CTOpPOHa
(npaBoobnagartens) nepegaeT unm obs3yeTcd nepefatb NpuHagnexailiee en UCKIIYMTENbHOe MpaBo Ha
TOMOSOrMIo B NOSIHOM 06bLEeME ApYro CTOPOHE - NpMobpeTaTento NCKITHYNTENBHOIO Npaea Ha ToMOoJIornto.

KommeHTapuii k ctatbe 1458

Cratbsa 1459. JIMLeH3UOHHbLIN AOroBOp O NpenoCcTaBneHMn npaBa UCMNONb30BaHUA TONONOrMm
MHTerparibHOM MUKpPOCXeMbl
Mo NUUEH3NOHHOMY LOroBOPY OAHa CTOpoHa - obragaTtenb UCKMIYUMTENBHOIO NpaBa Ha TOMOMoruto
(nvueHsnap) npegocTaBnseT wunM  0bA3yeTcA NpegocTaBUTb APYroM CTOpOHe (nvueH3auary) npaBso
NCMOMb30BaHWUS 3TOW TOMOMOMMN B YCTAHOBIMEHHBIX JOFOBOPOM npegenax.

KommeHTapuit k ctatbe 1459

Cratbsa 1460. ®opma goroBopa 0 pacrnopsiXKeHUM UCKIMKYUTENbHBLIM NMPaBOM Ha TOMOJIOMMIO U
rocyaapcTtBeHHasi perucrpaums nepexoga UCKNOYUTENbHOrO nNpaBa Ha TOMosoruko, ero 3asnora u
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npenocTaBrieHUs NpaBa UCNONb30BaHUSA TOMOJIOrUU
1. JloroBop 06 OTYY)XXOEHUM MCKMIOUYMTENBHOrO MNpaBa Ha TOMOMOrMI0 U NULEH3UOHHbLIN [OoroBop
OOMKHbl  OblTb  3aKMioYeHbl B NUCbMeHHoOW dopme. HecobniogeHne nMCbMEHHON opMbl  BrieyeT
HeOencTBUTENbHOCTb [0roBopa.

2. Ecnn Tononorus 6bina 3apermctpupoBaHa (ctatba 1452), oTuyKOeHMEe U 3anor UCKIIOYUTENbHOIO
npaBa Ha TOMOMOMMIO, MNpesoCcTaBreHne Mo [AOroBopy MpaBa WCMOMb30BaHWS TOMOMOMMKN, Mepexos
WCKIMIOUMTENbLHOrO MpaBa Ha Tomonoruio 6e3 p[oroBopa nognexar rocygapCTBEHHOM perucTpaumm B
denepanbHOM OpraHe WCMOMHUTENbHON BNAcTU MO WHTENMEeKTyanbHOW COBGCTBEHHOCTM B MOPSAKe,
YyCTaHOBIIEHHOM cTaTben 1232 HacTosiwero Koaekca.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1460

Crtatbsa 1461. CnyxebHas Tononorus
1. Tononorus, co3gaHHasi pabOTHUKOM B CBSI3M C BbINOMHEHWEM CBOMX TPYAOBbIX 00S13aHHOCTEN UMnn
KOHKPETHOro 3agaHus paborogatens, NpuaHaeTcs cnyXebHon Tononormen.

2. MpaBo aBTOPCTBA Ha CNYXeGHYH TOMOMOrMI0 NPUHAANEXUT PaGOTHUKY.

3. VckntountenbHoe NpaBo Ha Cry»ebOHyo TONormoruto npuHagnexnT paborogatento, ecnv TpyAoBbIM
UKW rpaXgaHCKO-NPaBOBLIM JOrOBOPOM MEXOY HUM M pabOTHMKOM He MpeayCMOTPEHO MHOE.

(MyHKT B pemakunn, BBeaeHHOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. ECnM UCKMIOYMTENbHOE NPaBO Ha TOMOMOMMI0 MpUHAANeXUT paboTtoparternto unv nepenaHo Um
TpeTbeMy nuuy, pabOTHMK MMeeT MpaBO Ha nory4vyeHue OT paboTogaTens BosHarpakageHus. Pasmep
BO3HarpaXkgeHusl, yCrioBuMst U Mopsiok ero BbinmaTbl OnpedenstoTcs OOroBOpoM Mexay PaboTHUKOM WU
paboTozarternem, a B criyyae crnopa - CyLoM.

MpaBo Ha Bo3HarpaxaeHue 3a Criy»KebHy TOMOMOr1 HEOTHYXKAAeMO, HO NEPEXOAUT K HacreHNKam
aBTOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKIKOYNTENBHOMO Npaea.

(A63au gononHuTensHo BkItodeH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

B cnyyae, ecrnun UCKMOUMTENbHOE NPaBO Ha TOMOMOMMI0 NPUHAANEXUT aBTopy, paboTtogaTtens nmeet
npaBo MCMNOSb30BaHNA TaKoW TOMOMOMMN Ha YCINOBUSAX NPOCTON (HEUCKITHUMTENBHOW) NULLEH3MN C BbIMSaToM
npaBoobriagatento BO3HArpaxxgeHns.

(A63au, gononHMTenbHO BKMoveH ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

5. Tononorus, cosgaHHas pPabOTHMKOM C WCMOMb30OBAHWEM [OEHEXHbLIX, TEXHUYECKMX WU WUHbIX
MaTepuarnbHbIX CPeacTB paboTogaTtens, HO HE B CBSA3U C BbIMONTHEHNEM CBOMX TPYAOBbIX 00513aHHOCTEN UIn
KOHKPETHOro 3agjaHunsa pabotogartens, He saBndeTcs cnyxebHon. WckmounmTenbHOe npaBo Ha Takyto
TOMOMOrMK NpuHaanexmT paboTHMky. B atom cnyyae pabotogartenb MMeeT npaBO MO CBOEMY BbiOopy
notpeboBate  npegocTaBrneHnst 6e3BO3ME3OHOM  MPOCTOA  (HEMCKIMIOYMTENbHOM)  JIMUEH3UM  Ha
NCnonb30BaHNe Co3daHHOM TOMoNorMmM Anst COGCTBEHHBLIX HYXXA HAa BECb CPOK LENCTBUSI UCKIMIOYNTENBHOIO
npaea Ha TOMOOrMI0 U BO3MELLIEHWST pacX0Q0B, MOHECEHHbIX UM B CBSA3M C CO3[aHWMEM TaKOW TOMOMOrMMu.

KommeHTapui k ctatbe 1461

Crartbsa 1462. Tononorusi, cosgaHHas npuv BbINOJIHEHMM paboT No A0roBopy
1. UckniountenbHoe npaBo Ha TOMOMOrMNI0, CO34aHHYK NpU BbIMOSIHEHMM AoroBopa noapsiga nubo
[OroBopa Ha BbIMOMHEHNE Hay4YHO-UCCMEeaoBaTeNbCKAX, OMbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOMMYECKMX
paboT, KOTopble MPAMO He npegycMaTpuBanM ee co3faHve, NMPUHAANEXUT noapsavvKy (MCNOMHUTENHD),
€Cnn JOroBOPOM MeXAy HUM W1 3aKa3vyMKOM He MpeayCMOTPEHO NHOe.
(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)
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B aTtom cnyyae 3akasusk BrpaBe, €Cfv [OrOBOPOM He MPEeAyCMOTPEHO MHOe, MCronb3oBaTh
CO3[laHHYl0 TakuMm o6Gpa3om TOMOMOrMI0 B LensX, AOnA  [OCTUXEHUS KOTOpbIX Obi  3aKmioYeH
COOTBETCTBYIOLLIMI [OrOBOP, HA YCNOBUAX MPOCTON (HEUCKMIOUYMTENBLHON) MULIEH3MN B TEYEHNE BCEro cpoka
OECTBAS  WCKMIOYATENbHOrO npaBa  6e3  BbiMnatbl 3a 3TO  UCMOMb30OBaHWE  [OMOSTHUTESbHOIO
BO3HarpaxaeHus. MNpu nepegadve NoapsaYMKOM (MCMOMHUTENEM) UCKMIOYMTENBHOMO Npasa Ha TOMOoMoruio
[IpYyroMy nuLly 3aKa3uymk COXpaHsAeT npaBo UCMOMb30BaHMA TOMOMOMMM Ha yKa3aHHbIX YCMOBUSAX.

2. B cnyyae, korga B COOTBETCTBUM C JOTOBOPOM MeXay NoApsaYMKoM (MCTOMNHUTENEM) U 3aKa34YnKoM
UCKMIOUNTENbHOE MPaBO Ha TOMOMOTMI0 MEepefaHo 3aKkasuuKky WM ykasaHHOMY MM TPETbeMy Iuuy,
noapsiguuK (MCMonHATENnb) BrpaBe MCMNOMb30BaTb CO3[aHHYI0 TOMOMOrMK ANsi COBCTBEHHBLIX HyXd Ha
ycrnoBusix 6e3BO3ME34HON MPOCTON (HEMCKIIOYMTENBHON) NMMLIEH3MM B TEMEHME BCEro Cpoka AeicTBus
WCKIMIOYMTENBHOrO NpaBa Ha TOMOJOrI, eCM OrOBOPOM He NpeyCMOTPEHO MHOE.

3. ABTOp YyKasaHHOM B MyHKTe 1 HacTosWweW cTaTbW TOMOMOrMM, KOTOPOMY He MpUHaanNexuT
NCKINYMTENBHOE NPaBOo Ha TakKyto TOMOMOr1io, UMEET NPaBOo Ha BO3HarpaxaeHue B COOTBETCTBUN C MyHKTOM
4 ctatbh 1461 HacToswero Koaekca.

KommeHTapuit k cTatbe 1462

Cratbsa 1463. Tononorusa, cosgaHHasa no 3akasy
1. UckmounTensHoe npaBo Ha TOMOMOrMio, CO34aHHy0 MO LOroBopy, NPEAMETOM KOTOporo Obino ee
co3gaHue (no 3akasy), NPUHAANEXNT 3aKasumKy, ecriv 4OroBOPOM Mexay noapsadnkom (MCronHUTenem) u
3aKa34MKoM He NpegyCMOTPEHO MHOE.
(MyHKT B pemakunn, BBeaeHHOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. B cniyyae, korga MCKNouMTENbHOE NpaBo Ha TOMOMOMMIK0 B COOTBETCTBUM C MyHKTOM 1 HacTosALen
cTaTby NPUHAONEXUT 3aKas3umMKy UM yKa3aHHOMY UM TPETbeMY nuuy, NOAPSOYUK (UICNOMHWUTENb) BNpase,
€CnM [OroBOpOM He NpeayCMOTPEHO MHOE, MCMONb30BaTb 3Ty TOMOSOMMI0 Anst COOCTBEHHBLIX HyXO Ha
ycrnoBusix 6e3B03Me3gHOM MPOCTON (HENCKIMOYUTENBHON) NMLEH3MM B TEYEHME BCEro CpoKa OencTBus
WCKMIOYMTENbHOro npasa.

3. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOOPSAYNKOM (UCMOMHUTENEM) U 3aKa34ymKoM
WCKMIOYNTENBHOE MPaBO Ha TOMOMOTUI0 MPUHAANEXWUT MOAPSAYMKY (MCMOMHWUTENI), 3akas3uik BripaBe
Mcnonb30oBaTb TOMOSOMMI0 B LensiX, AN AOCTUKEHUST KOTOPbIX Obln 3akmnodeH COOTBETCTBYHOLLMIA AOroBOp,
Ha ycnoBusix 6€3B03Me34HON NPOCTON (HEVCKITHOYMTENBHON) MULEH3NM B TEYEHME BCEro Cpoka OEencTBus
WCKNIYNTENBHOMO Npasa.

(MyHKT B pepakunn, BBeaeHHoOW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. ABTOpY CO34aHHOM MO 3aKkady TOMororuM, He sIBstoLEeMyCs NpaBoobnagaTenem, BbinnavYnBaeTcs
BO3HarpaxaeHne B COOTBETCTBUM C NYHKTOM 4 cTaTbh 1461 HacToswero Koagekca.

KommeHTapuit k ctatbe 1463

CraTtbsa 1464. Tononorusi, cosgaHHasa Nnpuv BbINONMHEHMN PaboT No rocyaapCTBEHHOMY WUIn
MYHMUMNANbHOMY KOHTPaKTy

K Tomonormu, co3gaHHOM Mpw BbIMOMHEHWM pPaboT MO rocygapCTBEHHOMY MMM MyHULMNANbHOMY

KOHTPaKTy, COOTBETCTBEHHO NPMMEHSIIOTCA nNpasBuna ctatbn 1298 HacToswero Kogekca.

KommeHTapuii Kk cTatbe 1464

Mnaea 75. NMpaBo Ha cekpeT npousBoacTBa (Hoy-xay)

Crarbsa 1465. CekpeT nponsBoAcTBa (HOy-xay)
1. Cekpetom npousBogcTBa  (HOy-xay) npusHalTca  cBegeHuss  noboro  xapakrepa
(NMpon3BOACTBEHHbIE, TEXHUYECKME, IKOHOMMYECKME, OpraHuM3auMoHHble W OpymMe) O pesynbrarax
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WHTENNeKTyansHoON [OeATeNbHOCTM B HaydHO-TEXHUMYECKOW cdepe M O cnocobax ocyLecTBneHns
npogeccnoHanbHOn OeATeNbHOCTU, UMelomMe OEeNCTBUTENbHYI0 UMM MOTEHUManbHyl0 KOMMEPYECKYHO
LEHHOCTb BCreaCTBME HEM3BECTHOCTM MX TPETbMM fMuaM, €Ccrim K TakMM CBEOEHUAM Y TPEeTbUX N, HeT
€BOOOAHOro AOCTYMa Ha 3aKOHHOM OCHOBaHMM 1 obnagarenb Takux CBeAEHW NPUHUMAET pa3yMHble Mepbl
ansa cobniogeHna nx KoHUAEHUManbHOCTU, B TOM YMCIe NyTeM BBEAEHUS peXMMa KOMMEPYECKON TalHbI.

2. CekpeToM NpOM3BOACTBA He MOryT ObiTb NpPM3HaHbl CBedeHnsl, 0D0s3aTenbHOCTL PACKPbITUS
KOTOpbIX JMBO HeOomyCTMMOCTb OrpaHMYeHuMs SOCTyna K KOTOPbIM YCTAHOBIIEHA 3aKOHOM WU MHbIM
NPaBOBbLIM aKTOM.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®eneparnbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuit k ctatbe 1465

Crarbs 1466. UckniounTtenbHOe NpaBo Ha CEKpPeT NPOoU3BOACTBA
1. ObnapaTtenio cekpeTa NPOU3BOACTBA NPUHAANEXUT UCKIIYMTENBHOE NPAaBO UCMONb30BaHNS €ro B
COOTBETCTBMM CO cTatben 1229 HacTtoswero Kogekca mobbiM He NpoOTMBOpPEYalMM 3aKOHy CnocoGom
(McKNoYUTENBHOE NPaBo Ha CEKPET NPOM3BOACTBA), B TOM YMCIIE NP U3rOTOBNEHUM U3LeNui U peanusauum
9KOHOMUYECKMX M OpraHM3aumoHHbIX pelieHnin. Obnagarens cekpeTa NPOn3BOACTBA MOXET pacnopsiXaTbCs
yKa3aHHbIM UCKIIOYNTENBHBLIM MPaBOM.

2. Inuo, cTaBlee 106POCOBECTHO M HE3ABMCUMO OT APYMMX obriagartenei cekpera npou3BoaACTBa
obrnaparenem CBEOEHWIA, COCTaBISIOLLMX COAEPXKaHNE OXPaHAEMOro CekpeTa NpoM3BOACTBa, NpuobpeTaet
CaMOCTOATENbHOE UCKIMIOYMTENBHOE NPaBO Ha 3TOT CEeKpeT NpPoM3BOACTBA.

KommeHTapuit k ctatbe 1466

Cratbsa 1467. [lencTBMEe UCKITHOUYUTENBHOrO NMpaBa Ha CEKPeT NPoOM3BOACTBA
VcknountenbHoe NpaBO Ha CEKpeT MPOM3BOACTBA LEACTBYeT A0 Tex MNop, MNoKa CoXpaHsieTcs
KOH(bMAEeHUManbHOCTL  CBeOeHUn,  cocTaBndAwowmx  ero  cogepxanve. C MOMeHTa  yTpaTbl
KOH(PMOEHUMANbHOCTA COOTBETCTBYHOLUMX CBEOEHUA WCKIHOUMTENBHOE MPaBO Ha CEKPEeT MPOM3BOACTBA
npekpaLLaeTcs y Bcex npaBoobragatenen.

KommeHTapuin k ctatbe 1467

CrtaTtbsa 1468. loroBop 06 OTYYXAEHMU UCKNOYUTENTBLHOrO NpaBa Ha CeKpeT NPOU3BOACTBA

1. Mo poroBopy 06 OTYYXOEHUM MCKIMHOYMTENBHOMO MpaBa Ha CeKpeT MPOM3BOACTBA O4Ha CTOpPOHAa
(npaBoobnagatens) nepenaeT Mn obsA3yeTcst nepenatb NpUHaANexallee el UCKMIoYATENbHOE NPaBo Ha
CeKkpeT npou3BOACTBa B NMOMHOM obbeme Apyro CTopoHe - npuobpeTaTento MCKIIYMTENbLHOro npasa Ha
3TOT CeKpeT Npon3BOACTBA.

2. Mpu OTYYXXOEHUM UCKMIOYMTENBHOMO MpaBa Ha CEKpeT MPOoM3BOACTBA JIMLO, pacropsigvBLLEecs
CBOMM npaBoM, 00653aHO COXpaHsATb KOH(UAEHUMANbHOCTbL CEKpeTa MNPOM3BOACTBA A0 NpeKpalleHUs
OEACTBUS UCKITIOYMTENBHOMO NpaBa Ha CEKPeT NPOU3BOACTRA.

KommeHTapuii k cTatbe 1468

Cratbsa 1469. JInLeH3NOHHbLIN [OroBOp O NpeaocTaBfieHMM NpaBa UCMOJIb30BaHUA CeKpeTa
npousBoACcTBa
1. Tlo NMUEH3MOHHOMY [OrOBOPY OAHA CTOpOHA - obragarenb UCKMYUMTENBbHOIO npaBa Ha Cekpet
NPON3BOACTBA (NMMUEH3nap) NpeaocTaBnseT nnm obssyeTca npeqocTaBuTh OPYrol CTOPOHE (NMueHavarty)
NpaBo MCMNOMb30BaHNA COOTBETCTBYOLLEro CeKpeTa NPON3BOACTBA B YCTaHOBMNEHHbIX JOrOBOPOM npeaernax.

2. JINUEH3MOHHBIN JOrOBOP MOXET ObITb 3aKMOYEH KaK C yKasaHMeM, Tak U 6e3 ykasaHnsa cpoka ero
Jencteus. B crnyyae, korga Cpok, Ha KOTOPbIA 3aKOYeH fMUEH3WMOHHBLIN OOroBOp, He yKa3aH B 3TOM
poroeope, nobasi U3 CTOpoH BrpaBe B fnoboe BpeMsa OTKasaTbCs OT [OroBopa, NpeaynpeavB o6 3TOM
OPYryl0 CTOPOHY He MOo34Hee 4YeM 3a LWeCcTb MEeCSUeB, ecrivM [OroBOpOM He npedycMoTpeH Gonee
OTUTENbHBIN CPOK.
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3. Mpu npegocTaBneH A MnpaBa MCMONb30BaHUA CeKpeTa MPOU3BOACTBA NULIO, pacnopsauvBLLEeecs
CBOVIM MPaBOM, 00513aHO COXPaHATb KOHMAEHLNaNbHOCTL CekpeTa NPON3BOACTBa B TeYEHME BCEro Cpoka
OeiCcTBMS NULIEH3MOHHOIO [0roBopa.

Jlvua, nonyuvBlUME COOTBETCTBYHOLUME MpaBa Mo JIMLIEH3MOHHOMY [OroBopy, 00si3aHbl COXPaHSATb
KOH(pMAEHUMaNbHOCTb CeKkpeTa Mpou3BOACTBA [0 MNpeKpallleHUsl OeMCTBMA UCKMHYUTENBHOrO npasBa Ha
CEKpeT NPON3BOACTBA.

KommeHTapuin k ctatbe 1469

Crarbsa 1470. Cnyxe6GHbIN ceKpeT NPON3BOACTBA
1. WckniountenbHoe npaBO Ha CeKpeT MNPOW3BOACTBA, CO34aHHbI pabOTHUMKOM B CBS3M C
BbINOMHEHNEM CBOUX TPyAOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3agaHus pabortogatenst (CnyebHbin
CEKPET NPOM3BOACTBA), NPpUHaANeXxT paboTogarernto.

2. paxxaaHuH, KOTOPOMY B CBSAI3W C BLINONHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN UM KOHKPETHOTO
3adaHnsa paboToaaTtens cran U3BecTeH CeKpeT NPou3BOACTBa, 06s3aH CoXpaHATb KOHUAEHLMAanbHOCTb
NosyYeHHbIX CBeeHNIn 00 NpeKpalleHns AeiCTBMSA UCKMHYMTENbHOrO NpaBa Ha CekpeT Npou3BoaCcTBa.

KommeHTapuin k ctatbe 1470

Crtatbsa 1471. CekpeT NpoM3BOACTBA, NOJTyYEeHHbIW NPy BbINOSTHEHMM PaboT NO AOroBOpYy U Npwu
BbINOJIHEHMM PabOT NO rocyAapCTBEHHOMY UM MyHULMNanbHOMY KOHTPAKTy

1. B cnyyae, korga cekpeT NpovM3BOACTBA NOMyYeH Npu BbINOMHEHUM A0roBopa nogpsaa, Aorosopa Ha
BbINOSHEHNE HAY4YHO-UCCMNEAOBATENBCKAX, OMbITHO-KOHCTPYKTOPCKMX W TEXHOMOrm4yeckx pabotr nmbo no
rocyapCTBEHHOMY MNN MyHULMNANbHOMY KOHTPAaKTy ANS rocy4apCTBEHHbIX MM MyHAUMMANbHbIX HyX,
WCKMIOYNTESNbHOE MPaBO Ha TaKOW CEKPET MPOM3BOACTBA MPUHAANEXMT MOZPSAYMKY (MCMOIMHUTEND), 3a
WCKITIOYEHMEM ClyYaeB, YCTaHOBMEHHbIX NyHkTamu 3 n 4 ctatbn 1240_1 HacToswero Kogekca.

[ocynapCTBEHHBIM MMM MYHMLMMNAmNbHbIM -~ KOHTPAKTOM  MOXeT OblTb  NpeayCMOTPEHO,  YTo
UCKIMIOYMTENBHOE NMPaBO Ha CEKPEeT MPOM3BOACTBA MPUHAANEXWUT COBMECTHO ucnonHuteno u Poccuiickoi
®enepaumun, ncnonHitenio n cyboekty Poccuiickon ®egepauum MM UCMOMHATENIO U MyHALMNANsHOMY
obpa3oBaHnio, 3a UCKIOYEHMEM ClyYaeB, YCTaHOBMEHHbIX ab3aueM nepBbiM MyHKTa 3 U MyHKTOM 4 ctaTbh
1240 _1 HacToswero Kogekca.

2. CekpeTom Npon3BOACTBA (HOy-xay), HEMOCPEOCTBEHHO CBS3aHHbIM C obecrnevyeHnem 0OOpOHbI U
6esonacHocTn (nyHKT 2 cTatbn 1240 1 HacTtosiwero Kopekca), mpu3HalOTCA B TOM 4YUCre CBedeHus,
coepXaLlmecs B KOHCTPYKTOPCKON 1 (M) TEXHNYECKON SOKYMEHTaUNM.

CekpeTbl npou3BoAcTBa (HOy-Xay), HEMOCPeACTBEHHO CBfA3aHHble C obecneveHvem OOGOpOHbI U
©e3onacHOCTX, MOMyYeHHble B paMKax [OCY4apCTBEHHbIX MNpPOrpaMM UM MNpU  BbINOSIHEHWM
rocy4apCTBEHHOro ODOOPOHHOrO 3aka3a, OCYLLECTBMEHME KOTOpbIX obecneunBaeT henepanbHbin OpraH
WCMOSTHATENBHOW BMacTh, YMONHOMOYEHHbIM B 06nactm oOOpoHbl, NMBo saBnsowmecs cobCTBEHHLIMU
pa3paboTkamn yKa3aHHOro dpefepanbHOro opraHa MCMOMHUTENbHOW BNAcTU UM NOABEOOMCTBEHHBIX eMy
rocydapCTBEHHbIX  yYpexaeHun, nognexar ydyetry B PeecTtpe pe3ynbTaTOB  WHTENNEKTYarnbHON
OEesATenbHOCTN, HEMNOCPEACTBEHHO CBA3aHHbIX C obecneyeHnem o060poHbI U 6e3onacHoCcTW, BedeHune
KOTOpPOro OCYLLEeCTBNSET enepanbHbii OpraH WCMOMHUTENbHOM BRacTW, YMNOSHOMOYEHHbIM B obnactm
000pOoHbI, B nopsigke, yTeepxaaemom lMNpaButenbcTBom Poccurickon denepaumn.

HanpaeneHne cBegeHui ansa yydeta B PeecTpe pe3ynbTaToB MHTENMEKTyanbHON AeATENbHOCTY,
HEMOCPEACTBEHHO CBS3aHHbIX C obecneyeHnem 0OOpOHbl M GeszonacHoCTM, OOMEH TakMMKM CBEAEHUSMMU
Mexay  rocyfapCTBEHHbIMW  3akasuumkamu,  NPeqoCTaBfiEHME  TakMX  CBEAEHWM  MCMOMHUTENsM
rocyJapCTBEHHbIX KOHTPAKTOB MpW yCroBum obecnedeHns TpeboBaHUN KOHMUOEHUMANsLHOCTU  He
NPU3HATCA yTPaToA KOHMAEHUMANBbHOCTA CBEAEHNI, COCTABMSOLLMX COOEPXKAHNE OXPaHSIEMOro CekpeTa
NPOM3BOACTBA, HENMOCPEACTBEHHO CBA3AHHOIO ¢ obecneveHnem oOOpPOHbI 1 Be30nacHOCTU, U HE SIBNSAKTCS
OCHOBaHNSAMW ANS NPEKPALLEHNS ero NPaBOBOW OXPaHbl.

3. WUckntountenbHoe MnpaBO Ha CEKPeT NPOM3BOACTBA (HOY-Xay), HEMOCPeACTBEHHO CBS3aHHLIN C
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obecneyeHneMm OBOPOHbI M 6e30nacHOCTM, BO3HWMKAET C AaTbl NMPUHATUS FOCYAAapPCTBEHHLIM 3aKas3yMKoM
peLleHnsi O NPaBOBON OXpaHe CBEAEHWUA B KadecTBe cekpeTa MpouM3BOACTBa (HOy-xay) M npekpaliaeTcs c
[aTtbl NPUHATUS rOCY4apCTBEHHBbIM 3aKa34MKOM peLLEeHUst O MPEKPaLLEeHNN ero nNpaBOBOW OXpaHbl Nnbo B
MOMEHT yTpaTbl KOH(UAEHUMANbHOCTU CBEAEHUW, COCTaBNAOWMNX COOEpPXaHWe Takoro CekpeTa, B
COOTBETCTBAN CcO cTatben 1467 HacTodAwero Kogekca, B 3aBMCMMOCTW OT TOrO, Kakoe W3 YKa3aHHbIX
COObITMI HAaCTyNUMO paHee.

(CtaTtbs B pemakumm, BBeaeHHon B gencteue ¢ 1 siHBaps 2022 roga deaeparnbHbiM 3aKOHOM OT 22
nekabpsi 2020 roga N 456-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1471

Crarbsa 1472. OTBeTCTBEHHOCTb 3a HapyLleHue UCKITIYUTENBHOro NpaBa Ha CeKpeT NPou3BOACTBA
1. HapywmTtenb MCKNIOYUTENBHOMO MnpaBa Ha CEKpeT NpoM3BOACTBA, B TOM YMCME IMLO, KOTOpOoe
HEMpPaBOMEPHO MOMY4YUIIO CBEAEHUS, COCTaBMsOWME CEKpeT MNPOM3BOACTBA, W  pasrnacuno  wunm
MCMOMNb30Bano 3TW CBEAEHUs, a Tawkke IMuo, 00s3aHHOEe COXpaHATb KOHMAEHUMaNbHOCTL CekpeTa
NPON3BOACTBA B COOTBETCTBUM C NYHKTOM 2 cTaTbk 1468, nyHkTtom 3 cTatbm 1469 nnm nyHKTOM 2 cTaTtbhk
1470 HacTosiwero Kogekca, 06s3aHO BO3MECTUTL YObITKA, MPUYMHEHHbIE HAPYLUEHWEM MWCKITHOYMTENBHOrO
npaBa Ha CEKpeT NPOM3BOACTBA, ECMM MHAs OTBETCTBEHHOCTb HE MPEAYCMOTPEHA 3aKOHOM MM [OrOBOPOM
C 3TUM NULIOM.

2. Jlvuo, KOTOpOE MCNOoNbL3oBano CEeKpeT NPOM3BOACTBA M HE 3HANO M He OOMMKHO ObIo 3HaTb O TOM,
4YTO €ro UCMosnb30BaHWE HE3aKOHHO, B TOM 4YMCIlE B CBSI3M C TEM, YTO OHO MONYYWUrio OOCTYN K CEKpeTy
NPON3BOACTBA CNy4YanlHO WM MO owMbKe, He HEeCET OTBETCTBEHHOCTb B COOTBETCTBAM C MyHKTOM 1
HacTosILLEeN cTaTbu.

KommeHTapuit k ctatbe 1472

Mnaea 76. lNMpaBa Ha cpeacTBa MHAMBUAYaNM3aumMm KOPUANYECKUX JTNLL, TOBapoOB, paboT, ycnyr u
npeanpuaTUn

§ 1. NMpaBo Ha hMpmeHHOe HaMMmeHoBaHue

Cratbsa 1473. ®upmeHHOe HaMMeHOBaHue
1. KOpuaundeckoe mumuUo, ABNSIOLLIEECH KOMMEPYECKOW OpraHvM3aument, BbICTYMaeT B rpaxkaaHCKoOM
obopoTe nog CBOMM (OUMPMEHHLIM HAMMEHOBaHMEM, KOTOPOE OMNPEOEnseTcss B €ro yyYpeguTenbHbIX
OOKYMEHTaxX U BKMIOYAETCS B €OUHbIA FOCYAapCTBEHHbIA PEECTp opUaMYeECKX Nl Npu rocynapCTBEHHON
perncTpalmm lpuanyeckoro nuua.

2. ®upmeHHOe HaMMeHOBaHWe HPUOMYECKOro fMua [OMKHO CoaepaTb YkasaHWMe Ha  ero
OpraH13aLMOoHHO-NPaBoBYI0 hOpMy U COBCTBEHHO HaMMEHOBaHUE HOPUAMYECKOro N1, KOTOPoe He MOXET
COCTOSATb TOMbKO U3 CroB, 0603HaYaloLWMX pon AeATENbHOCTU.

3. KOpuanyeckoe nmuo AOMKHO MMETb OOHO MOMHOEe (PMPMEHHOE HauMeHOBaHME M BMpaBe MMETb
OOHO COKpallleHHoe (PUPMEHHOe HaMMEHOBaHME Ha pPyCcCKoMm sA3blke. HOpmanuveckoe nuLO BnpaBe MMETb
TaKke ogHO NnonHoe hMpMeHHOe HaMMeHoBaHMe 1 (M) O4HO CoKpalleHHoe (ObMPMEHHOE HauMeHOBaHNe Ha
nobom a3bike HapogoB Poccuickon ®egepauum 1 (Mn) MHOCTPAHHOM SA3bIKE.

(Ab63au B pepakumn, BBegeHHonm B genicteue ¢ 1 oktsabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

®drYpMEHHOE HAMMEHOBaHKE OPUOMYECKOTO NMLA Ha PyCCKOM fA3blke U sA3blkax Hapomos Poccuiickoin
denepaL MOXeT coaepXaTb NHOA3bIYHbIE 3aUMCTBOBAHUSA B PYCCKOM TPAHCKPUMLIMIA UINIM COOTBETCTBEHHO
B TPaHCKpUNUUSX s3bIkoB HapogoB Poccuiickoit ®epepaumnu, 3a UCKIOYEHNEM TepMUHOB M abbpeBumatyp,
OTpaXatoLLMX OpraHM3aLVOoHHO-NPaBOBYHO (HOPMY HOPUAMYECKOTo NnLa.

4. B (oMpMeHHOe HauMeHOBaHMe IpMANYECKOro Nnua He MOryT BKINHOYATbCS:
1) nonHble MK COKpalleHHble oduumanbHble HaMMEHOBaHWUSI MHOCTPaHHbIX rOCyOapcTB, a Takke

CIoBa, NPOM3BOAHbLIE OT TAKUX HAMMEHOBaHUI (MOAMNYHKT B pedakumn, BBeAeHHON B aencteme ¢ 11 Hos0ps
2008 roga ®enepanbHbIM 3akoHOM OT 8 Hoa6psA 2008 roga N 201-d3, - cm. npeabioyLLyO peaakumio);
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2) nofHble WM  COKpalleHHble oduumanbHble HaMMeHOBaHus  bedeparnbHbIX — OpraHoB
rocyJapCTBEHHOM BracTW, OpraHoB rOCyAapCTBEHHOW BracTu cyoObektoB Poccuickon Pdepepaumm u
OpraHoB MECTHOro CaMoyrpaBrieHNs;

3) nognyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpegbiayLLyo pegakumio.

4) NonHblE NN COKPALLEHHbIE HAMMEHOBaHNSA ODLLECTBEHHbIX 0O beaNHEHNN;

5) o603HaueHns, NpoTMBOpeYaLLme OBLLIECTBEHHbIM MHTEpecaM, a Takke MPUHLMNEaM ryMaHHOCTU U
Mopanu.

®PrpMEHHOE HaMMEHOBAHWE TOCYAAPCTBEHHOTO  YHUTAPHOrO MPeanpuaTus MOXET COAepXaTb
yKasaHne Ha NpUHagneXxHOCTb Takoro NpeanpusaTMs CooTBETCTBEHHO Poccurickon ®egepaumm n cybobekTy
Poccuiickon deagepaumn.

BkntoyeHne B OMPMEHHOE HaMMEHOBaHME opUAMYEecKoro nmua oduunanbHOro HanMeHOBaHUS
Poccuinickas depepaumsa nnm Poccus, a Takke CroB, NPOM3BOAHbIX OT 3TOr0 HaMMEHOBaHWS, OOMyCKaeTcs
Nno paspeLleHuto, BbigaBaeMoOMy B Mopsiake, ycTaHoBneHHoM [lpaBuTtensctBom Poccunckon Pepepaumm
(ab3aL B pegakumn, BBegeHHon B gencteue ¢ 11 Hosbpsa 2008 roga depepanbHbIM 3aKOHOM OT 8 HOSAOpS
2008 roga N 201-d3, - cM. npenblayLLyo peaakuuto).

B cnyyae oT3biBa paspelleHVsi Ha BKOYeHMe B (hMpPMEHHOE HavMeHOBaHWe pUaNMYecKoro nuua
ocmumanbHoro HaumeHoBaHnsa Poccuinckas ®egepauns unu Poceus, a Takke Cnos, NPOM3BOAHbIX OT 3TOr0
HanMeEHOBaHMS, pUaudeckoe nMUO B TevyeHue Tpex MecsueB 00583aHO BHECTM COOTBETCTBYOLLME
M3MEHEeHNHA B CBOM ydpeauTerbHble JOKyMeHThbl (ab3ay B pegakumun, BBedeHHoW B aencrene ¢ 11 Hosbps
2008 ropa denepanbHbIM 3akoHOM OT 8 HoA6ps 2008 roga N 201-$3, - cM. NpeablgyLLyo pedakumio).

5. Ecrm doupmeHHOe HanMeHOBaHME HPUAMYECKOrO fuua HEe COOTBETCTBYET TpeboBaHWAM CTaTbu
1231_1 HacToswero Kopekca, nyHKToB 3 M 4 HaCTosAWeW CTaTbi, oOpraH, OCYLLEeCTBNAWNIA
rocy4apCTBEHHYHO PErMCTPaLMIO OPUANYECKUX ML, BNpaBe NpegbsBUTb TAkoMy HPUONYECKOMY JIALY UCK O
MOHYXXAEHNUN K U3MEHEHUNI0 (OUPMEHHOr0 HavMmeHoBaHus. [lonoxeHnsa nyHkta 3 cTatbl 61 HacTosLiero
Kogekca B 9TOM criyyae He NPUMEHSAOTCS.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pemakumu, BeeoeHHon B genictBne ¢ 3 moHa 2018 roga depepanbHbiM
3akoHoM oT 23 mast 2018 roga N 116-P3. - CM. npegbiayLLyo peaakunto)

KommeHTapui k ctatbe 1473

Cratbsa 1474. UckniouunTtenbHoe nNpaBo Ha (oupMeHHOe HauMeHOBaHue

1. KOpuanyeckoMy nuuy NpUHaANEX1T UCKMIOYNTENBHOE NPaBO MCMNOMb30BaHNSA CBOEro (oUPMEHHOIO
HauMEHOBaHWsI B Ka4eCcTBe CpeacTBa MHAMBUOyanu3aummn ndbiM He NPOTUBOPEYaLLMM 3aKoHY crnocobom
(ncknounTenbHOE NpaBo Ha (OMPMEHHOE HaMMEHOBaHME), B TOM YUCIIE MYTEM €ro yKka3aHus Ha BbIBECKaX,
OnaHkax, B cHeTax M UHOW OOKYMEHTaUMK, B OOBLSBIEHUSX U pekniame, Ha TOBapax UMM MX yNakoBkax, B
cetun "UntepHet".

(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

CokpalleHHble (OVPMEHHbIE HaMMEHOBaHMS, a Takke (UPMEHHbIE HaUMEHOBaHWS Ha sA3blkax
HapogoB Poccuiickon ®egepaumy U MHOCTPaHHbIX SA3blkaxX 3alLMLLATCH WUCKMIOYMTENbHBIM MpaBoM Ha
hVpMEHHOEe HaMEHOBaHME MpUW YCNOBUN UX BKITHOYEHWUS B €QUHBIA FOCYA4aPCTBEHHDBIN PEECTP HOPUANYECKMX
nmu.

2. PacnopsbkeHne UCKMoYMTENbHBIM NPaBoM Ha hMpMeHHOe HavMeHoBaHUe (B TOM 4ncrie NyTem ero
OTHYKOEHUSI UNWN NPELOCTaBNEHNs APYroMy iUy npaBa MCrosib30BaHUs (MPMEHHOTO HaUMEHOBaHUS) He
JornyckaeTcsi.

3. He ponyckaetca wcnonb3oBaHWe OPUANYECKAM  NMLUOM  (PUPMEHHOTO  HaMMEHOBaHUS,
TOXOECTBEHHOrO (PMPMEHHOMY HaMMEHOBAHMIO OPYroro HpPUANYECKOro nuua WM CXOOQHOro C HAM OO0
CTEMNEHN CMELLEHMS, ECIN YKa3aHHbIE IOPUANYECKME LA OCYLLECTBSIOT aHaNormyHy OesTenbHOCTb U
(PUpPMEHHOE HaMMEHOBaHWE BTOPOrO OPUANYECKOrO Nvua Obino BKIOYEHO B €4UHbIA FOCY4apCTBEHHbIN
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peecTp puanYecknx nuu paHee, YeM OUPMeHHOe HauMeHOBaHVe NepBoro PUANYECKOro nuua.

4. KOpuanyeckoe nuUO, HapyliMBlLUee NpaBuna MyHKTa 3 HacTosiwend cTatbu, no TpeboBaHuio
npasoobrnagarenst 0653aHO NO CBOEMY BbIOOpY NpeKkpaTUTb MCMONb30OBaHWE (PUPMEHHOrO HaMMEHOBaHUS,
TOXOECTBEHHOrO (PMPMEHHOMY HaMMEHOBAHMIO MNpaBoobnagarensd WM CXOQHOr0 C HUM [0 CTeneHu
CMELLEHNS, B OTHOLLEHUM BUAOB AEATENbHOCTU, aHaNorm4yHbIX BUOaM OEATENbHOCTU, OCYLLECTBSEMbIM
npaBoobnagarenemMm, UM M3MeHUTb CBOe (MPMEHHOe HaMMeHOBaHue, a Takke 0043aHO BO3MECTUTb
npaBoobriagatento NPUYNHEHHbIE YObITKN.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteume ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablaoyLlyo pegakumio)

KommeHTapuin k ctatbe 1474

Ctatbsa 1475. [lencTtBMEe UCKITHOUUTENBHOrO rnpaBa Ha (oMpMEHHOE HauMEeHOBaHNE Ha TeppuTopumn
Poccuinckon ®enepaunm
1. Ha Ttepputopun Poccuickon Pepepaumm OeACTBYEeT MCKNHOYMTENBHOE MpPaBO Ha (PUPMEHHOoe
HaMMeHOBaHWe, BKITFOYEHHOE B €ANHBIN rOCY4apCTBEHHBIN PEECTP IOPUANYECKMX NUL,.

2. WckniouutenbHoe npaBo Ha (PUPMEHHOE HaMMEHOBaHWe BO3HWKAET CO AHS rocydapCTBEHHON
perncTpaummn pPUaOMYECKOro nuua 1 npekpaLlaeTcs B MOMEHT UCKMOYEHUS (OMPMEHHOrO HaMMeHOBaHUSA U3
€OMHOro rocyJapCTBEHHOrO peecTpa IpUONYECKUX NULL B CBSI3W C NpeKpaLLieHneM opuanyeckoro niua mmbo
N3MeHeHneM ero UPMEHHOro HanMeHOBaHMS.

KommeHTapui k ctatbe 1475

Cratbsa 1476. CooTHOWweEHMe npaB Ha pupMeHHOEe HauMeHOBaHMe C NpaBaMn Ha KOMMep4YecKoe
0003Ha4YeHMne N Ha TOBapHbIN 3HaK U 3HaK 06 CNyKMBaHUSA
1. @OUpPMEHHOE HaMMeHOBaHWE WM  OTAENbHbIE €ro  3fIEMEHTbl  MOryT  UCMONb30BaTbCs
npaeBoobragarenem B cocTaBe NpuMHaanexallero emy KoMMmep4yeckoro 0603HayeHns.

CDVIpMeHHOG HanMeHoBaHuMe, BKIMIO4YEeHHOE B KOMMep4YecKoe obo3HaveHme, OXpaHdeTcd He3aBUCUMMO
OT OXpPaHbl KOMMEPYECKOro 0003Ha4YeHus.

2. q)MpMeHHOG HanMeHoBaHne Wnn oTaelNibHble €ero J3JiIeMeHTbl MOryT OblTb  MCMONBL3OBaHbI
npaBoo6nap,aTeneM B nNpuHagnexawem emy ToBapHOM 3HakKe 1 3HakKe 06CJ'Iy)KVIBaHI/IFI.

drpmeHHOe HaMMeHOBaHUE, BKIMHOYEHHOE B TOBApHbIA 3HAK UMW 3HaK O6CJ'Iy>KVIBaHVIF|, OoXpaHAeTCA
HE3aBMCUMO OT OXpPaHbl TOBAPHOro 3Haka uin 3Haka O6Cﬂy)KI/IBaHI/IF|.

KommeHTapuit k ctatbe 1476

§ 2. NMpaBo Ha ToBapHbIN 3HAaK U NPaABO Ha 3HaK 06 CNyXMBaHUA
1. OCHOBHbIE NMOJOXEHUs!

Crtatbsl 1477. ToBapHbIM 3HaK U 3HaK 06 CNyXUBaHUA
1. Ha ToBapHbIM 3HaK, TO ecTb Ha obO3HaveHue, cryxawee ANA WHOMBMOyanM3aumm TOBapoOB,
NPU3HaeTCHA NCKINIOYMTENbHOE NPaBo, YA0CTOBEPSEMOE CBUAETENbCTBOM Ha TOBapHbIM 3HaK (cTaTbs 1481).
(MyHKT B pepakuum, BBedeHHoW B genctene ¢ 29 uoHa 2023 roga PeneparnbHbiM 3aKOHOM OT 28
ntoHsa 2022 roga N 193-®3. - Cm. npegbiayLLyo peaakumio)

2. lMpaBuna Hactosiwero Kogekca O TOBapHbIX 3HaKkax COOTBETCTBEHHO MPUMMEHSAOTCA K 3Hakam
obcnyxmBaHus, TO eCTb K 0003HaYeHVsM, Cry>XalmMm ANs UHAMBMOYanM3aumn BbIMOMHSAEMbIX paboT nmm
OKasblBaeMblX yCnyr.

(MyHkT B pepakuun, BBeaeHHoW B genctene ¢ 29 uoHa 2023 roga PepepanbHbiM 3aKOHOM OT 28
ntoHsa 2022 roga N 193-®3. - CMm. npegbiayLLyo peaakumio)

KommeHTapumn k ctatbe 1477
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Crtatbs 1478. O6nagarenb UCKITIOYUTENBLHOMO NpaBa Ha TOBapHbIM 3HaK
(YTpaTtuna cuny c 29 utoHs 2023 roga - PegepanbHbin 3akoH oT 28 nioHs 2022 roga N 193-93. - Cm.
npenbiayLLyo peaakumio)
KommeHTapuii k cTatbe 1478

Cratbsa 1479. [lencTBMe UCKITHOUYUTENBLHOrO NpaBa Ha TOBapHbIN 3HaK Ha TeppuTopun Poccumnckon
denepauum
Ha tepputopumn Poccurickon depepauunm OenNCTBYET UCKIIOUMTENbHOE MpPaBO Ha TOBAPHbLIA 3HaK,
3aperMcTpupoBaHHbIi  hbegepanbHbiM — OpraHOM — UCMOSTHUTENbHOM  BAacTM MO MHTENSEKTyarbHOM
CODCTBEHHOCTU, a Takke B APYMX Cryyasix, NPegyCMOTPEHHbIX MeEXOyHapoaHbIM JOroBopoM Poccuinckon
denepaumm.

KommeHTapun k ctatbe 1479
Crartbs 1480. NocynapcTBeHHas perMcrTpauusi TOBapHOro 3Haka

[ocypapcTBeHHas perMcTpauusl TOBApHOrO 3Haka OCyLecTBnAeTcs dedepanbHbIM - OpraHom
WCMOSTHATENBHOM BMNacTU MO WHTEMNEKTyarnbHoNn cOOCTBEHHOCTU B [OCydapCTBEHHOM PeecTpe TOBapHbIX
3HaKOB M 3HakoB obcnyxuBaHUsA Poccunckon Penepaumn (FocyaapcTBEHHbIV peecTp TOBapHbLIX 3HAKOB) B
nopsigke, yctaHosneHHom ctartbamun 1503 n 1505 HacToswero Kogekca.

KommeHTapun k ctatbe 1480

Cratbs 1481. CBnOeTenbLCTBO Ha TOBAapPHbINA 3HAK
1. Ha ToBapHbIn 3HaK, 3aperMcTpupoBaHHbIi B [0OCyOapCTBEHHOM peecTpe TOBapHbIX 3HaKoB,

BblOaeTCA CBUAOETENIbCTBO Ha TOBaprIVI 3HakK.

2. CBI/ILI.eTeJ'IbCTBO Ha TOBaprIIZ 3HaK yaocTtoBepAeT NPpUopUTET TOBAPHOIro 3Haka U UCKIHOYUTESIbHOE
npaBo Ha TOBaprIVI 3HaK B OTHOLLUEHUN TOBApOB, YKa3aHHbIX B CBUAETENbCTBE.

KommeHTapuii k ctatbe 1481
Cratbsa 1482. Buabl ToBapHbIX 3HaKOB

1. B kadecTBe TOBapHbIX 3HAKOB MOryT ObiTb 3aperncTpupoBaHbl CrOBECHble, M300pasuTenbHbIe,
obbeMHble 1 apyrne 0603HaYEHUS NN UX KOMOUHaL K.

2. ToBapHbIN 3HAK MOXET ObITb 3aperncTpupoBaH B NoH6OM LBETE UINN LIBETOBOM COYETAHUMN.

KommeHTapui k ctatbe 1482

Crtarbsa 1483. OcHoBaHusA AN OTKa3a B rocyfapCTBEHHOW perncrpaumm ToBapHOro 3Haka

1. He ponyckaeTcs rocyfapCTBeHHas perucrpauusi B ka4ecTBe TOBapHbLIX 3HAKOB ODO3HAYeHUn, He
obnagarLlmnx pasnmuynMTernbHON CNOCOOHOCTBIO UMM COCTOSILLMX TOMbKO N3 31IEMEHTOB:

1) Bowenwmnx Bo BceobLiee ynotpebnenne ans obo3HavyeHs TOBapoB OnpeaeneHHoro Buaa;

2) ABnAroWmnxca O6LLI,€I'IpVIHF|TbIMVI cumMmBoOnamMmmn U TepMmHamu;

3) XapakTepu3yrLwnx ToBapbl, B TOM 4YuCle YKa3blBawLMX Ha WX BWULO, KadyeCTBO, KOJINYECTBO,
CBOMCTBO, Ha3HayeHune, LIeHHOCTb, a Takke Ha BpemsA, MeCcTo 1 cnocob mnx npounssoacTBa Unun cbbITa;

4) npeacTaensAloWwmMx cobor opmy TOBapoB, KOTOpas onpeaenseTcs UCKMIOYNTENBHO UMK TMaBHbIM
obpa3om CBOMCTBOM NMBO Ha3HavYeHemM TOBapOB.

YKasaHHble 3NeMEHTbI MoryT ObITb BKIMOYEHbI B TOBaprIIZ 3HaK KaK HeoXpaHAeMble 3JIEMEHTbI, eCIn
OHM HE 3aHMMaloT B HEM JOMUHUPYIOLLIETO MOSTOXKEeHUA.
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Ab63au ytpaTtun cuny ¢ 1 oktabps 2014 roga - ®PegepanbHbM 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. npegbigoyLUyto pegakuuio.

1_1. lMonoxeHus nyHkTa 1 HacTosAWen CTaTbM HE MPUMEHSIIOTCA B OTHOLIEHMM OBO3HAYeHuN,
KOTOpbI€:

1) Npuobpenn pasnnuMTenbHY CNOCOBHOCTL B pe3yribTaTe UX UCMNONb30BaHNS;

2) COCTOAT TONbKO M3 3NIEMEHTOB, yKa3aHHbIX B mnognyHkrax 1-4 nyHkta 1 HacTosiwen cTatbu U
obpasyoLwmx kombuHaumo, 0bnagaroLLyto pasnMyunTensHON CNOCOBHOCTLIO.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

2. He ponyckaeTcsa rocyfapCTBEHHasi percrpaums B KauyecTBe TOBapHbIX 3HAKOB OOO3HAYeHWUN,
KOTOpble OTHOCATCS K OObeKkTaM, He noasfiexallum NpaBOBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231 1
HacTosiero Kogekca, nnu cxogHbl C HUMW 4O CTEMEHN CMELLEHMS.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

3. He OonyckaeTCcd rocygapCTtBeHHaa pernctpauuda B KadeCcTBe TOBAPHbIX 3HAKOB 0603Ha4YeHnn,
npegcraBnAloLWnNX cobon nnu coaepxawnx anieMeHTbl:

1) sABNSOLIMECH NOXHBIMU UM CNOCOOHLIMU BBECTU B 3abnyxaeHue noTpedutensi OTHOCUMTENBHO
TOBapa, ero 3rotToBUTENS NN MecTa NPON3BOACTBA;

(MognyHKT B pefakumn, BBedeHHoOM B Aevicteune ¢ 29 mas 2023 roga PegepanbHbIM 3aKOHOM OT 28
Mas 2022 roga N 143-03. - Cm. npegbiayLLyo peaakuunto)

2) npoTmBopeYalume 0b6LLEeCTBEHHbIM NHTEpecaMm, NPUHLMNaM ryMaHHOCTU U Moparu.

4. He ponyckaeTcs rocygapcTBeHHasi perMcTpauusl B KadyecTBe TOBapHbIX 3HAKOB 0OBO3HaYeHun,
TOXKOECTBEHHbIX WM  CXOOHbIX [0 CTENEHM CMeleHuss C  odmumnanbHbiMM  HAaUMEHOBaHUSAMU U
N306paxeHnsMM 0cob0 LieHHbIX OOBEKTOB KynbTypHOro Hacneaus Hapogos Poccuickon ®egepaunm nmbo
0ObEKTOB BCEMMPHOrO KyJIbTYPHOrO MMM MPUPOOHOTO HAcneaus, a Takke C M300paXeHUsIMM KyrbTypHbIX
LLEeHHOCTEN, XPaHSLLMXCS B KOMMEKUMsIX, CODpaHnsax 1 ooHAax, ecnn pemmcTpauns UcnpawmBaeTca Ha ums
nuu, He SIBNSIIOLUMXCS MX coBCTBEHHMKamu, 6e3 cornacusi COGCTBEHHWKOB UMM JWL, YMOMHOMOYEHHbIX
CcoBCTBEHHNKAaMW, Ha perMcTpaumio Takmx o6o3HavYeHNn B Ka4ecTBE TOBAPHbIX 3HAKOB.

5. B cooTBeTCcTBUM C MexayHapodHbiM goroBopoM Poccuiickon ®denepaumm He [ONycKaeTcs
rocyfapCTBEHHAsl permcTpauns B Ka4ecTBe TOBAPHbIX 3HAKOB 0OO3HAYeHWN, NpPeacTaBnsioWmMX cobon unm
COAEPXaLLMX JNEMEHTbI, KOTOpble OXPaHATCA B OOHOM W3 TOCYAApCTB - YYaCTHMKOB  3TOrO
MeXOyHapo4HOro [oroBopa B kadecTBe 0OO3HayYeHW, MNO3BONSOWMX WAEHTUMUMPOBATbL BUHA WK
CMMPTHbIE HAMUTKN KakK Mpoucxogsime C ero Tepputopun (Mpon3BoauMble B rpaHuuax reorpadmyeckoro
obbekTa 3TOro rocygapcrea) M mmetowpme ocoboe KauyecTBO, penyTauumio UM apyrme XapaKTepucTuii,
KOTOpbIE rMaBHbIM 0Opa3oM ONpPefensatoTCs X NPOUCXOXOEHMEM, ECITM TOBAPHbIA 3HaK NpegHasHa4vyeH ans
0003Ha4YeHNsT BUH UM CMIMPTHBIX HAMUTKOB, HE MPOMCXOOALLMX C TEPPUTOPMM OAHHOrO reorpaduyeckoro
obbekTa.

6. He moryT ObITb 3aperncTtpnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB O0D0O3HAYEHMs, TOXKOECTBEHHbIE
NN CXOAHble 40 CTEMNEHN CMELLEHNS C:

1) TOBapHbIMM 3HaKaMu OPYMX NvL, 3asBfeHHbIMM Ha perncTpaunto (ctatbd 1492) B OTHOLLEHUM
OOHOPOAOHBIX TOBAPOB M UMeKLWMMU Oornee paHHUA NPUOPUTET, €CIM 3asiBKa Ha rocyAapCTBEHHYHO
perncTpaumio TOBapHOro 3Haka He OTO3BaHa, He MpU3HaHa OTO3BAHHON MM MO HEN HE NPUHATO pelleHne ob
OTKa3e B rocy4apCTBEHHOW perncTpaumm;

(MognyHKT B pegakummn, BBeaeHHon B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) ToBapHbIMW 3HaKaMu OpymMX nuy, oxpaHseMbiMv B Poccunckon ®epepaumn, B TOM yucrne B
COOTBETCTBUU C MeXayHapoaHbIM JoroBopoM Poccuinckon degepaumm, B OTHOWLEHUM OOHOPOLHbIX TOBapOB
n uMerLMKn 6onee paHHUIN NPUOPUTET;

3) TOBapPHbIMW 3HakaMu Opymwmx nuy, Nnpu3HaHHbIMX B YCTAHOBJTEHHOM HaCTOALLMM Kogekcom nopsanke
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obuienssecTHbMU B Poccuiickon degepaum ToBapHbIMM 3HaKamMu, B OTHOLLEHWW OOHOPOAHbIX TOBApOB C
nartbl bonee paHHeNn, Yem NPUOPUTET 3asiBNEHHOro 0603HaYeHNS.

(MognyHKT B pegakummn, BBeAeHHoW B Aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

Pernctpauma B KayecTBe TOBapHOro 3Haka B OTHOLIEHWW OOHOPOAHbIX TOBapoB OOO3HaYeHUs,
CXOAHOrO A0 CTEMNeHVM CMELLEHUsI C KakMM-NMbO u3 TOBapHbIX 3HAKOB, YKa3aHHbIX B noanyHkrax 1 u 2
HacTOsALWero NyHKTa, 4OMNyCcKkaeTcs ¢ cornacusi npasoobnagartenst Npyu yCrnoBMK, YTO Takas perncTpaums He
MOXeT ABUTLCH MPUUMHOW BBeAeHWs B 3abnyxgeHne notpedutens. Cornacme He MOXeT ObITb OTO3BaHO
npasoobnagarenem.

(A63ay B pegakummn, BBegeHHon B gencteune ¢ 1 oktabpa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

MonoxeHuns, NpegycMoTpeHHbIe ab3aueM NATbIM HaCTOSALLEero NMyHKTa, He NPUMEHSIIOTCS B OTHOLLEHAN
0603Ha4YeHN, CXOAHbIX OO CTEMEHU CMELLEHUS C KONMEKTUBHBLIMWN 3HaKamu.

(A63ay, gononHMTenbHO BKModeH ¢ 1 oktabpsa 2014 rona degepanbHbiM 3akoHoOM OT 12 mapta 2014
roga N 35-93)

7. He moryT 6bITb 3aperncTpmMpoBaHbl B Ka4eCTBE TOBApHbIX 3HAaKOB 0D03HAYeHUs:

1) BKIOYalOLWWMe, BOCMPOM3BOAALME WM UMMTUpYOLWME reorpadpuyeckie  ykasaHus WUnu
HaMMEHOBaHUSI MECT MPOVCXOXOEHNS TOBApPOB, OXPaHsieMble B COOTBETCTBUM C HacToAwmM Kogekcom, a
Tawke 0603Ha4YeHNs1, 3asiBMeHHbIe Ha PEerMcTpaLmio B KayecTBe TakoBbIX A0 AaThbl NPUOpUTETa TOBAPHOO
3HaKa, B OTHOLLEHUWN OAHOPOAHBLIX TOBApPOB, 3a UCKMOYEHNEM Crnyyas, ecni Takoe 0603HaYeHNe BKITHOYEHO
Kak HEeOoXpaHsieMbli 3MEMEHT B TOBapHblA 3HaK, PErMCTPUMPYEMbli Ha MMS NMua, MMEIOLLEro npaBo
NCMOMNb30BaHNSA TakX reorpadoMyeckoro ykasaHusa U HaMMeHOBaHUs MecTa NPOoNCXOXOEeHN ToBapa;

2) BKOOHawwye, BOCMNPOM3BOASALME WM UMUTUPYIOWIME reorpadduyeckme  ykasaHusa  unu
HaMMEHOBaHNSA MECT MPOUCXOXOEHUS TOBApOB, OXPaHsieMble B COOTBETCTBMM C HacToswwmm Kopekcowm, a
Takke 0003HAYEHUS, 3asIBMIEHHbIE HA PEerMcTpaumio B Ka4ecTBe TaKoBbIX 00 AaTbl NpuopuTeTa TOBapHOro
3HaKa, B OTHOLUEHUWN HEOOHOPOLHbIX TOBAPOB, ECIM UCMOSb30BaHME 3TOMO0 TOBAPHOrO 3Haka B OTHOLLEHUM
yKa3aHHbIX ToBapoB ByaeT accoummpoBaTbCs y NOTpedbuTenen ¢ Takmumm reorpapuyeckM ykasaHmem mmm
HauMeHOBaHMEM MeCTa MNPOUCXOXOEHUS ToBapa U MOXET YLIEMUTb 3aKOHHblE WHTepecbl obnapaTtens
NCKMIOYMTESNBHOIO NpaBa Ha Takue reorpaduyeckoe ykasaHue Unu HaMMeHOBaHMe MecTa MpPOMCXOXOEHUS
ToBapa.

(MyHkT B pegakumun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PegepanbHbiM 3akoHOM OT 28 Mas
2022 roga N 143-93. - Cm. npegbiayLuLyo peaakuunto)

8. He MoryT 6biTb B OTHOLUEHUM OLHOPOAHBLIX TOBApPOB 3aperMcTpUpoBaHbl B KayecTBe TOBapPHbIX
3HakoB 0003HAYEHNS, TOXAECTBEHHBIE NI CXOAHbIE [0 CTEMNEHU CMELLEHAS C OXpaHsieMbiM B Poccuiickon
depnepauny pUpPMEHHBIM HaVMEHOBAHWEM UMM KOMMEpPYECKUM 0603Ha4YeHneM (OTAENbHLIMA 3eMeHTaMu
TaKMX HaMMeHOBaHWs WM o0bo3HadyeHuss) NMbGo C HaMMEHOBAHWEM  CENEKUMOHHOMO  [OCTUXEHUS,
3aperMcTpupoBaHHoOro B OCyJapCTBEHHOM PEECTPe OXPaHSIEMbIX CEMEKUMOHHbIX [OCTUXEHWI, npasa Ha
koTopble B Poccuiickot depepauyy BO3HUKNU Y UHBbIX MWL paHee OaTbl NPUOpUTETa PErucTprpyeMoro
TOBapHOro 3Haka.

9. He MoryT ObITb 3aperncTpnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0603HaveHus, TOXOECTBEHHbIE!:

1) HasBaHWto n3BecTHoro B Poccunckon Pepepaupmn Ha gaty nogadym 3asiBKM Ha rocydapCTBEHHYIO
permcTpaumio  ToBapHOro 3Haka (cTtatbs 1492) npov3BegeHuss Hayku, nuvTepaTtypbl WM UCKYCCTBa,
NEPCOHaXy WU uMTaTe U3 TaKoro MpPOM3BELAEHWS, NMPOM3BEOEHMIO UCKYCCTBA UM ero dparmeHty, 6e3
cornacvsi npaBoobnagartens, ecnv npaBa Ha COOTBETCTBYHOLLEE MNPOM3BEAEHME BO3HUKIM paHee AaTbl
npuopmuTeTa PEMMCTPUPYEMOrO TOBAPHOIO 3HAKa;

2) nmenn (ctatbsa 19), ncesgoHmmy (nNyHKT 1 ctaten 1265 n nognyHkT 3 nyHkTa 1 cratbu 1315) nnu
NPOM3BOAHOMY OT HUX O0DO3HaYeHMto, NOPTPETY MM bakcummne n3BecTHoro B Poccurickon ®egepaumn Ha
JaTty nogayu 3asBku nuua, 6e3 cornacus aToro nuua Unn ero HacnegHuka;

(MognyHKT B pegakummn, BBeAeHHoM B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3) npombliwneHHOMY 06pasLy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOPble BO3HWUKMIM paHee AaThbl
NpYopUTETa PENVCTPMPYEMOrO TOBApHOTO 3Haka (MOAMYHKT B peaakuuun, BBedeHHoW B Aeicteue ¢ 19
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oktabpsa 2010 roga PegepanbHbiM 3akoHOM oOT 4 okTAbps 2010 roga N 259-03, - cM. npeabigyLuyto
penakuuio).

MonoxeHns HaCTOSALLEro MyHKTa MPUMEHSIIOTCA Takke B OTHOLUEHMM OOO3HAYEeHWUA, CXOAHbLIX [0
CTENeHn CMeLLEHUs C YKa3aHHbIMU B HEM OGbeKTamu.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

10. He moryT 6biTb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLUEHUM OLHOPOLHBIX
TOBapoB O0OO3HAYEHUS, INIEMEHTAMM KOTOPbIX SIBMSIOTCS OXpaHsieMble B COOTBETCTBUMM C HACTOSILLUM
Kopgekcom cpeacTtBa uHamBuayanusaumm Apyrux §fuu, CXOAHble C HAMM [0 CTeneHW CMeLleHus
0603Ha4eHNs, a Takke 0OBbEKTbI, YKkasaHHbIe B NyHKTe 9 HACTOsILLe CTaTbMy.

locypapcTBeHHas perncrpauus B kKauecTBe TOBApHbIX 3HAKOB Takux 0O03HaYeHUI OOMyckaeTcs npu
HanMM4Mn COOTBETCTBYIOLLErO corfnacus, NpegyCMOTPEeHHOro MyHKTom 6 v nognyHktamm 1 n 2 nyHkTa 9
HacTosLLEN CTaTbu.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

11. Tlo ocHOBaHMAM, MPEdyCMOTPEHHbLIM HACTOsLWEN CTaTbel, nNpaBoBasi OXpaHa Takke He
NnpefocTaBnseTcs TOBapHbIM  3HakaM, 3apermcTpypoBaHHbIM B COOTBETCTBAW C  MeXOyHapoaHbIMU
porosopamu Poccurickon denepauun.

(MyHKT gononHMTEnbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapun k ctatbe 1483

2. Ncnonb3oBaHWe TOBapHOro 3HaKa U pacnopsiKeHne UCKI4YUTeNbHbIM NPaBOM Ha TOBapHbIN
3HaK

Ctatbsa 1484. UcknountenbHOe NpaBo Ha TOBapHbIN 3HaK
1. JInuy, Ha UMs KOTOpPOro 3apermcTpupoBaH TOBAapHbLINM 3HaK (MpaBoobnagaTtento), NpUHagNexuT
WCKIMOYNTENBHOE MPaBO MCMONb30BaHUSI TOBApPHOrO 3HaKka B COOTBETCTBUM CO cTaTben 1229 HacTosiiero
Kogekca ntobbiM He MpoTMBOpeYaluM 3akoHy CMocOOOM (MCKMOUMTENbHOE MPaBO Ha TOBapHbIA 3HaK), B
TOM uucrne cnocobamn, ykasaHHbIMM B MNyHKTE 2 HacToswen crateu. [lpaBoobnagatens MOXeT
pacnopsXaTbCs CKIMUYNTENbHBLIM NMPaBOM Ha TOBAPHBIN 3HaK.

2. VckmiountenbHoe NpaBo Ha TOBapHbIA 3HAaK MOXET ObiTb OCYLLIECTBIEHO AN MHOMBUOYan3aumm
TOBapOB, paboT UNM yCnyr, B OTHOLLEHWN KOTOPbIX TOBAPHbLIN 3HAK 3aperMcTpupoBaH, B YacTHOCTU MyTeM
pa3MellleHVsl TOBapHOro 3Haka:

1) Ha TOBapax, B TOM 4MClle Ha I3TUKETKaX, YMakoBKax TOBapOB, KOTOpble MNPOU3BOOATCH,
npegnaralTcs K npogaxe, NpogatoTcs, AEMOHCTPUPYHOTCS Ha BbICTaBKax M sipMapkax UM MHbIM 06pa3om
BBOOATCA B rpaxgaHckmi obopoT Ha Tepputopum Poccuinckon degepaumun, nmbo XpaHATCA WM
NnepeBOo3ATCS C 3TOW Lenbto, NMbo BBO3ATCA Ha Tepputoputo Poccuiickon ®enepaunu;

2) Npy BbIMNOMHEHMW paboT, Oka3aHWW YCnyrT;
3) Ha OKyMEeHTaLmMn, CBA3aHHOW C BBEAEHNEM TOBApOB B MPaXKgaHCKMI 060poT;

4) B NpensioKeHusx O MpoAadke TOBapOB, O BbIMOMHEHWMM paboT, 00 OkasaHuM YCryr, a Tawkke B
00BbSABNEHNSX, HA BbIBECKAX U B pekrname;

5) B cetn "VIHTEepHET", B TOM YnCre B JOMEHHOM UMEHM W1 NpU Apyrmx crocobax agpecauuu.

3. Hukto He BrnpaBe UCMNosnb3oBaTb be3 paspeLlieHnd npasooGnap,aTenﬂ CXOAHble C ero ToBapHbIM
3HakoM 0003Ha4YeHNss B OTHOLLEHUU TOBaApoOB, An1A uHOAMBUAYann3auun KOTOPbIX TOBaprIVI 3HaK
3apermcTpmpoBaH, unM OA4HOPOAHbIX TOBApPOB, €CIM B pe3ylibTarte TakKoro ucnorib3oBaHnsA BO3HUKHET
BEPOATHOCTb CMELUEeHUA.
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KommeHTapuin k ctatbe 1484

Cratbs 1485. 3Hak oxpaHbl TOBApPHOIro 3HaKa
MpaBoobnagatens ANs ONOBELLEHUS O CBOEM MCKMIOYMTENBHOM MpaBe Ha TOBapHbIA 3HAK Brnpase
NCMONb30BaTb 3HaK OXpaHbl, KOTOPbIA MOMELLAeTCa PSiAOM C TOBApPHbIM 3HAKOM, COCTOMT M3 JTaTUHCKOW
oykBbl "R" nmm natmHckon 6ykebl "R" B okpykHOCTM ® nnbo crioBecHOro obo3HayeHns "ToBapHbI 3HaK" Unm
"3aperncTpMpOBaHHbIN TOBApHbIA 3HAK" M YKa3bIBAaeT Ha TO, YTO MpUMMeEHsiemoe 0bo3HaveHne ABNAeTCS
TOBapHbIM 3HAKOM, OXpaHsieMbiM Ha TeppuTopuun Poccuiickon ®egepaumu.

KommeHTapuit k ctatbe 1485

Cratbsa 1486. NocnencrBms HEMCNONb30BaHUS TOBAapPHOro 3HakKa
1. lNMpaBoBas oxpaHa TOBApHOro 3Haka MOXET ObITb MpekpalleHa AOCPOYHO B OTHOLLEHMM BCEX
TOBApOB WM 4YacTy TOBapPOB, AN MHOMBMOyanNM3auuM KOTOPbIX TOBapHLIN 3HAK 3aperMcTpupoBaH,
BCNeacTBME HEMCMONb30BaHWSI TOBAPHOTO 3HaKa HEMPEPLIBHO B TEYEHWE TPEX JET.

3anHTepecoBaHHOE NMUO, nonarakollee, YTo npaBoobnagaten He UCMOMb3yeT TOBAapHbIN 3HaK B
OTHOLUEHMM BCEX TOBApPOB WM 4YacTu TOBApOB, ANS MHOMBUAyann3auum KOTOPbIX TOBapPHLIA 3HaK
3aperMcTpupoBaH, HanpaerisieT TakoMy npaBooOnagartento npeanoxeHne obpatutbcs B dhenepanbHbii
OpraH UCMOSTHUTENbHON BNacTU MO MHTENNEKTyanbHOM COBCTBEHHOCTU C 3asBreHnemMm ob oTka3e OT npaea
Ha TOBapHbI 3HaK MO0 3aKM4YUTb C 3aMHTEepPecOBaHHbIM  JIULOM O0roBop 006 OT4YyXXOeHun
WCKMIOYNTESNBHOrO MNpaBa Ha TOBApHbIM 3HaK B OTHOLUEHMM BCEX TOBApOB WM 4acTu TOBapoB, AJIS
WMHOMBMAYaNMM3aLnM KOTOPbIX TOBAPHBIN 3HaK 3aperMcTpupoBaH (ganee - NnpeanoxeHne 3anHTepecoBaHHOro
nvnua). MNpepnoxeHne 3aMHTEPECOBAHHOrO NMua HanpaBnAeTcsl npaBoobnagaTtento, a Takke MO agpecy,
yKasaHHoMy B [0OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM B COOTBETCTBYHOLLEM pPEECTpE,
npegyCcMoTpeHHOM MeXayHapoaHbIM gorosopoM Poccuickon ®egepauun.

MpenonoxeHne 3anHTEpPECOBaHHOIO NMua MoXeT ObITb HanpaBnNeHo NpaBoobnagaTento He paHee Yem
Mo UCTEYEHNN TPEX NET C AaThl FOCY4apPCTBEHHOW PErncTpauLnum TOBapHOro 3Haka.

Ecnm B TeyeHne [OBYX MeCsUEB CO AHS HanpaBfieHUs MpeasyioKeHUs 3avHTEepPecoBaHHOro nuvua
npaBoobnagatens He nogacT 3asiBrieHMe 00 OTkaze OT MpaBa Ha TOBapHbI 3HaK U He 3aKMiouuT C
3aMHTEPECOBaHHbIM JIMLIOM [OOroBop 06 OTYYXKOEHWM WCKIIOYMTENBbHOTO MpaBa Ha TOBAPHbIM  3HaK,
3aMHTEPECOBaAHHOE NULIO B TPUAUATUAHEBHbLIA CPOK MO MUCTEYEHWWM YyKasaHHbIX ABYX MECSILLEB BrpaBe
0obpaTuTbCS B CyA C UCKOBLIM 3asiBIIEHNEM O [JOCPOYHOM MPEKpaLLeHUMN NMPaBOBON OXpaHbl TOBApHOrO 3HakKa
BC/IeCTBME Ero HEMCMNONb30BaHUSI.

HoBoe npegnoxeHne 3aMHTepecoBaHHOINoO JnLa MoOXeT ObITb HanpaBJ1ieHO npaBoo6nauaTemo
TOBApPHOro 3Haka He paHee 4YeM Mo UCTeYeHUN TpexMecA4YHOro Cpoka CO AHA HanpaBlieHUA npebliayuero
npennoXeHna sanHTepecoBaHHOro nmua.

PellleHne O [OCPOYHOM MpeKpalleHWM MNpaBOBOM OXpaHbl TOBApPHOTO 3HaKa BCMNEACTBUE €ero
HEVCMNOoMbL30BaHNSA MPUHUMAETCS CYI0M B CryYae Hencronb3oBaHus npasoobragarenem ToBapHOroO 3Haka B
OTHOLLUEHWM  COOTBETCTBYIOLUMX TOBapOB, ANA  WHOMBMOyanusauMum  KOTOPbIX  TOBapHbIM  3HaK
3aperncTpupoBaH, B TeyeHne Tpex neT, HeMnoCPeACTBEHHO MPEeALIeCcTBYIoWUX [HI0 HamnpaBrneHnus
npaBoobragaresnto NPeaIoKeHs 3aMHTepecoBaHHOro nuLa.

MpaBoBas oxpaHa TOBapHOro 3Haka NpeKpallaeTcs C AaTbl BCTYMNSIEHUS B 3AKOHHYIO CUSTy peLLeHus
cyaa.

(MyHKT B pepakuum, BBeaeHHOW B Aenctene ¢ 12 uons 2017 rona ®egeparnbHbIM 3akoHOM OT 1 nons
2017 roga N 147-93. - Cm. npegbiayLLyo peaakunto)

2. [Ins uenen HacTosILLENn CTaTbl UCMONb30BaHNEM TOBAPHOIO 3HakKa NPM3HAETCS ero NCNosb3oBaHNe
npaBoobragareneM MM NMUOM, KOTOPOMY Takoe MpaBoO MpPeAoCTaBrieHO HAa OCHOBAHWM JIMLEH3NOHHOMO
JoroBopa B COOTBETCTBUN cO cTaTben 1489 HacToswero Kogekca, imbo gopymmMm nmuom, ocyLLecTBNAOWNM
NCMONb30BaHNE TOBAPHOrO 3Haka MOA KOHTPOrieM npaBoobnagartens, npu ycroBuu, YTO MCMOfb30BaHUE
TOBApHOro 3Haka OCYLLECTBIISIETCS B COOTBETCTBUM C NyHKTOM 2 ctaTtbh 1484 Hactoswero Kogekca, 3a
WCKMIOYEHNEM CIy4aeB, Korga COOTBETCTBYHOLUME OEACTBUS HE CBsi3aHbl HEMOCPELCTBEHHO C BBEOEHNEM
TOBapa B rpa)kgaHCKMii obOpOT, a Takke UCMONb30BaHNWe TOBApHOrO 3HaKa C M3MEHEHUMEM €ro oTAernbHbIX
3IEMEHTOB, HE MEHSIIOLLMM CYLLIECTBA TOBApHOrO 3Haka U He OrpaHNYMBaOLLMM OXpaHy, NpedoCTaBreHHYH0
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TOBapHOMY 3HaKy.
(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

3. BpeMﬂ OOKa3blBaHNA NCMNOJ1Ib30BaHNA TOBAPHOIO 3HakKa JeXXUT Ha npaaooGna,u,aTene.

I'Ipv| pelweHnn Bonpoca 0 A0CPOYHOM MpeKpaLleHnn I'IpaBOBOI‘/II OXpaHbl TOBApPHOro 3Haka Bcneacrene
ero Heuncnonb3oBaHUA MOryT ObITb NPUHATBI BO BHUMaHWe npeacTtaBlieHHbIe npasooGnap,aTeneM
[AoKasaTtenbCcTBa Toro, 4To TOBaprIVI 3HaK He MCNonb30Barcs Mo He3aBUCSLLUM OT HEFO 06CTOATENBCTBAM.

4. TpekpalleHne npaBOBOM OXpaHbl TOBAPHOrO 3HaKa O3HAYaeT MPEKPALLEHUE WUCKIHOHYUTENBHOrO
npaBa Ha 3TOT TOBapHbIA 3HaK.

KommeHTapuin k ctatbe 1486

Cratbsa 1487. UcuepnaHne UCKNOYUTENTBLHOIO NpaBa Ha TOBapHbIN 3HaK
He saBndeTcs HapylleHMeM WCKIHYATENBHOMO MnpaBa Ha TOBapHbIA 3HaK MCMOMb30BaHME 3TOro
TOBapHOro 3Haka ApPYrMMM NiMuamMn B OTHOLLEHMN TOBapOB, KOTOpble Bbiv BBEAEHbI B rPadkgaHCKMN 060poT
Ha TeppuTopun Poccuiickon degepaumm HeNnocpeacTBEHHO NpaBoobnagarenem Unn ¢ ero cornacus.

KommeHTapuin k ctatbe 1487

Cratbs 1488. [loroBop 06 OTYYXAEHUWN UCKITHOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK
1. Mo poroBopy 06 OTYYXXOEHUM WCKMOMMTENLHOTO MpaBa Ha TOBAapHbI 3HaK OfHa CTOpOoHa
(npaBoobnagatens) nepegaeT WM 00A3yeTcs nepedatb B MONHOM o6beme npuHagnexaiiee eu
UCKMIOYATENbHOE MPaBO Ha COOTBETCTBYIOLUMIA TOBapHbIA 3HAK B OTHOLIEHWW BCEX TOBapoB WnM B
OTHOLLEHMM Y4acTu TOBAapOB, ANS WHOMBMAyanu3auum KOTOpbIX OH 3aperucTpupoBaH, OpPYroi CTOPOHe -
npuobpeTaTento UCKIIYNTENBHOrO Npasa.

2. OTuy>XOeHNE UCKITIOYNTENBHOIO NpaBa Ha TOBAapHbLIA 3HaK MO JOrOBOPY HE LOMYCKAETCsl, eCri OHO
MOXET SABUTbCA MPUYMHOWM BBeOEHWs MoTpeduTenss B 3abnyXaeHne OTHOCUTENbHO ToBapa, €ro
N3roToBUTENS UM MecTa NPon3BOACTBA.

(MyHkT B pegakumun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PegepanbHbIM 3akOHOM OT 28 mas
2022 roga N 143-93. - CM. npegbiayLLyo peaakuuto)

3. OTuyKOeHVe UCKMIYMTENBHOrO Npaea Ha TOBAapHbIW 3HaK, BKIHOYAOLWMIA, BOCMNPOM3BOASALLMIA MUK
UMUTUPYIOLLMIA reorpaddMyeckoe ykasaHne um HamMmeHoBaHne MecTa NpOUCXOXaEeHNs ToBapa, KOTOPbIM Ha
Tepputopun Poccuiickon Pepepaumn npegocTaBneHa npaBoBas oxpaHa (moanyHKT 1 myHkTa 7 craTtbh
1483), ponyckaeTcs TOMbKO NpWM Harmuum y npuobpetaTenst UCKMIOYMTENBbHOTO MNpaBa Ha Takoe
reorpadpmyeckoe ykasaHue Unmn Takoe HauMeHOBaHME.

(MyHkT B pepakumm, BBegeHHon B gencteue ¢ 27 uona 2020 ropa dPepepanbHbiM 3akKOHOM OT 26
uions 2019 roga N 230-93; B pepakumm, BBegeHHon B gevctene ¢ 29 maa 2023 roga PepepanbHbIM
3akoHoMm oT 28 mas 2022 roga N 143-03. - CM. npegbiayLLyo peaakunto)

KommeHTapuit k ctatbe 1488

Ctatbsa 1489. JIMLEH3MOHHbIN OOroBOp O NPefoCTaBNeHNU NnpaBa UCNONb30BaHUA TOBApPHOro 3HakKa
1. Mo nMueH3noHHOMY O0roBOpY OfHA CTOPOHa - obrnagaTtenb UCKIYUTENBHOMO NpaBa Ha TOBAPHbLIV
3HaK (nvueHsnap) npegocTaBnsgeTr unn 06sA3yeTcst nNpeaocTaBUTb OPYron CTOPOHE (MNvueH3naTty) npaBo
NCMONb30BaHNSA TOBApPHOIO 3Haka B OMNpenesieHHbIX AOroBOpOM Mnpegenax C ykasaHnem mnm 6es3 ykasaHus
TEppuUTOpUKN, Ha KOTOPOW [OMYyCKaeTCa WCMOMb30BaHWE, B OTHOLUEHMM BCEX WM YacTu TOBapoB, AO1is
KOTOpbIX 3aperMcTpMpoBaH TOBAPHbIA 3HaK.
(MyHKT B pemakunn, BBeaeHHoW B gencteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

1_1. JIMUEH3NOHHBbIN OOroBOP O MPenoCTaBfEHMN MpaBa MCMOMb30BaHWSA TOBAPHOrO 3Haka AOMKeH
cofepXatb Hapsgy C ycrnosuaMM, NpegyCMOTPEHHbIMUM MyHKTOM 6 cTatbu 1235 HacTtoswero Kopgekca,
nepeyeHb TOBapOB, B OTHOLLEHNWN KOTOPbIX NPeaoCTaBAsieTCs NpPaBo MCNOfb30BaHNSA TOBAPHOrO 3Haka.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAopsa 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTa 2014



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 159

roga N 35-93)

2. JlnueHsnar obasaH o6ecnevnTb COOTBETCTBME KauyecTBa MPOU3BOAMMBIX WM peannsyembiX UM
TOBapoB, Ha KOTOPbIX OH TMOMeELLaeT JMLUEH3WOHHbIA TOBapHbIA 3HaK, TpeboBaHWAM K KayecTsy,
yCTaHaBMMBaeMbiM NMLIEH3MapoM. JMLieH3Vap BrpaBe OCYLLECTBMSATL KOHTPOSb 3a cOGMiogeHNeM 3Toro
ycnosus. Mo TpeGoBaHMAM, MPedbsaBNsAeMbIM K NULEH3MAaTy Kak W3roToBUTErno TOBapoB, NMLeHanaT u
NULEH3nap HECYT CONUAapHY0 OTBETCTBEHHOCTb.

3. MNMpepocTaBneHne npaBa NCMoOMNb30BaHMS TOBAPHOIrO 3HaKa, BKIMOYAKLLEro, BOCMPOM3BOLSALLENO Uin
UMUTUPYIOLLIErO reorpadmnyeckoe ykasaHme nnnm HaumeHoBaHne Mecta NponcxXoXxageHnsa ToBapa, KOTopbiM Ha
Tepputopun Poccuinckon degepaumm npegocTtaBnieHa npaBoBasi OxpaHa (NognyHKT 1 nyHkTa 7 crartbu
1483), ponyckaeTcs TOMNbLKO NPU HaNUuMmM y nuueH3naTa UCKNIoYUTENbHOro NpaBa Ha Takoe reorpaduyeckoe
yKa3aHue Unn Takoe HanMeHOBaHME.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pepakumm, BBeaeHHon B gencrteune ¢ 27 niona 2020 roga PenepanbHbiM
3akoHoMm oT 26 utonsa 2019 roga N 230-93; B pepakumun, BBedeHHon B gewncteue ¢ 29 mas 2023 roga
depnepanbHbiM 3akoHoM oT 28 masa 2022 roga N 143-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuin k ctatbe 1489

Cratbsa 1490. ®opma JoroBopa 0 pacnops)KeHUMU UCKNKYUTENbHbIM NPABOM Ha TOBApPHbIN 3HAK U
rocygapcTBeHHasi permcrpaums nepexoga UCKOYUTENbLHOrO NpaBa Ha TOBapHbIN 3Hak, 3anora
MCKNIOYMTENBHOrO NpaBa Ha TOBapHbIA 3HaK U NpefoCcTaBNeHUA npaBa UCMONIb30BaHUA TOBApHOro
3HaKa

1. [loroBop 06 OTYy>XOEHUN UCKTHOYUTENBHOMO MpaBa Ha TOBaPHbIA 3HAK, JIMLEH3VMOHHBIN JOroBOp, a
Takke [pyrme [OroBOpbl, MOCPEACTBOM KOTOPbIX OCYLUECTBSETCHA PACMOPSKEHNE WUCKMIOYMTENbHBIM
NpaBOM Ha TOBApPHbIN 3HaK, JOMKHbI ObITb 3aKMntoYeHbl B MMCbMeHHON dopme. HecobnogeHne nmcbMeHHOM
opMbl Brie4ET HEAENCTBUTENBHOCTL 4OrOBOpPA.

2. OT4yxgeHue 1 3anor UCKIMYUTENBHOTO MpaBa Ha TOBapHbIA 3HaK, NpedocTaBlieHMe Mo JOrOBOPY
npaea ero Ucrosib30BaHUsl, NepPexon MUCKMIOYNTENBHOIO NpaBa Ha TOBapHLIN 3HaK 6e3 gorosopa noanexar
rocy4apCTBEHHOW perncTpaummn B nopsake, yCcTaHoBNeHHOM ctatben 1232 HacTodwero Kogekca.

(CtaTbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1490

Cratbsa 1491. Cpok oencTBUsi UCKITIOUYUTENTLHOrO NpaBa Ha TOBAapPHbIN 3HAK
1. VickntoumTenbHoe npaBO Ha TOBapHbIA 3HaK OEeWCTBYET B TeyeHne OecATU neT ¢ AaTbl nogayun
3asBKM Ha rocy[apCTBEHHYI0 pPerncTpauuio TOBapHOro 3Haka B pedepanbHbIi opraH WUCNONHUTENbHOM
BNactTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM MO0 B Crydyae perMcTpaumMm TOBapHOro 3Haka Mo
BbIENEHHON 3asBKe C AaTbl NoAayun NepBoHaYanbHON 3asiBKU.
(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuio)

2. Cpok OencTBust UCKMIOYMTENBHOrO MpaBa Ha TOBAPHbIN 3HAK MOXET ObITb MpoAfeH Ha AecATb NneT
no 3asiBneHuto npasoobnagarensi, NO4aHHOMY B TeYeHWe NocneaHero roga AenCcTBMS 3TOro npasa.

MpoaneHne cpoka OENCTBUSI UCKIIOUYMTENBHOIO NpaBa Ha TOBapHbI 3HaK BO3MOXHO HEOTPaHUYEHHOE
ymcno pas.

Mo xopaTancTBy nNpaBoobnagartenst eMy MoxeT ObiTb NPegoCTaBMNEHO LWECTb MECALIEB MO UCTEYEHNN
CpoKa AeNCTBUA NCKIKYNTENBHOMO NpaBa Ha TOBAPHbIM 3HAK AN NO4Aa4YM yKa3aHHOMoO 3asABIIEHNS.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga dPepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. 3anucb O npoanieHun cpoka AENCTBUS UCKMIOYMTENbHOro npaBa Ha TOBapHbIA 3HAK BHOCUTCS
denepanbHbiIM  OPraHOM  UCMOSTHATENBHOW  BMACTM MO WHTENNeKTyanbHoW  COOCTBEHHOCTM B
"ocyoapCTBEHHbINM peecTp TOBAPHbIX 3HAKOB M B CBUAETENbCTBO HA TOBAPHbIN 3HaK.
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KommeHTapui k ctatbe 1491

3. N'ocypapcTBeHHas peructTpauus ToBapHOro 3Haka

Cratbsa 1492. 3asiBKa Ha TOBapHbIN 3HaK
1. 3asBka Ha rocyJapCTBEHHYIO peErMcTpaumio ToBapHOro 3Haka (3asiBka Ha TOBapHbLIN 3HaK) nogaeTcs
B (beneparnbHbii OpraH UCMOSTHATENBHOW BNAcTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTU HOPUOUYECKUM
AMLOM UNK rpaxaaHNHOM (3asBuTenem).
(MyHKT B pepakuum, BBedeHHoW B genctene ¢ 29 uoHa 2023 roga PepeparnbHbiM 3aKOHOM OT 28
ntoHs 2022 roga N 193-93. - CMm. npegbiayLLyo peaakumio)

2. 3asiBka Ha TOBapHbIV 3HaK 4OMKHA OTHOCMTLCS K OOHOMY TOBapHOMY 3HaKy.
3. 3asiBka Ha TOBapHbI 3HaAK AOMKHA coaepXarhb:

1) 3asBneHne O rocygapCTBEHHOM perncrpaumm oDO3HaYeHUs B KavyecTBE TOBAPHOrO 3Haka C
yKasaHueM 3asiBUTENS, ero MecTa XUTeNbCTBa UITM MeCcTa HaxOXaeHUs:;

2) 3asBnsiemoe obo3HavyeHne, B TOM 4MCle MO KenaHu 3asiBUTENs ero TPeXMEpPHy Mogenb B
3MEKTPOHHON GhopME;

(MognyHKT B pegakumun, BBeaeHHou B aencteune ¢ 17 sHBaps 2021 roga PepeparnbHbiM 3akoHOM OT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyto pegakumio)

3) nepeveHb TOBapOB, B OTHOLUEHUW KOTOPbIX MCMpaLLUMBAETCsl rOCyAapCTBEHHasi perncTpauums
TOBApPHOrO 3Haka W KOTOpblE CrpynnMpoBaHbl Mo knaccam MexayHapodHoi Knaccudmkauum TOBapoB U
YCRyr AN permncTpaLnmn 3HaKoB;

4) onucaHue 3asaBrsieMoro 0603Ha4eHus.

4. 3asBKa Ha TOBapHbIM 3HaK MOAMUCLIBAETCA 3asiBATENEM, a B Crydae nogayv 3asiBkM yepes
MaTEHTHOTO MOBEPEHHOIO UMM MHOMO MPEeACTaBUTENs - 3asBATENEM MMM ero NpeacTaBUTENeM, NogaroLLmMm
3asiBKy.

5. K 3asiBke Ha TOBapHbI 3HaK AOMKEH ObiTb MPUNOXEH YCTaB KOMSEKTMBHOMO 3HaKa, ecnn 3asiBka
noaaeTcst Ha KOMNNEKTUBHBIN 3HaK (MyHKT 1 ctatbn 1511).

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

6. 3asiBka Ha TOBapHbIM 3HaK NOJAETCS Ha PYCCKOM SA3bIKe.

[ OKyMeHTbIl, npunaraemble K 3asiBKe, MPeACTaBrslOTCS Ha PyCCKOM MNu Apyrom si3bike. Ecnun atm
JOKYMEHTbI MPEACTaBEHbI HA APYTOM SA3bIke, K 3asiBKE NpuriaraeTcsa ux NepeBof Ha pycckin a3bik. Mepeson
Ha PYCCKAN 513bIK MOXET ObITb NpeacTaBneH 3asBUTENEM B TeYEHVME OBYX MECSILLEB CO AHS HanpaBIieHWUs
emMy defepanbHbIM OpraHoM UCMONTHATENBLHOM BNACTX MO MHTENNEKTyarnbHOW COBGCTBEHHOCTY YBELOMITEHMS
0 HeOOXOAMMOCTM BbINOMIHEHMST AAHHOTO TpeboBaHMA.

7. TpeboBaHusa K AOKyMeHTaM, CodepXallMMCs B 3asiBKE HA TOBaPHbIA 3HAK U MpusiaraembiM K Hewn
(DOKyMEeHTLI  3asiBKu),  yCTaHaBnMBatoTCA  doedepanbHbiM  OpPraHOM  UCMOIHUTENbHOA  BRacTw,
OCYLLECTBNSALNM HOPMATUBHO-NPABOBOE PEryIMpoBaHME B Chepe MHTENMEKTYyanbHOM COOCTBEHHOCTM.

8. [laton nogayun 3asBKM Ha TOBApHbIN 3HAK CYUTAETCH LeHb NOCTYynneHnsa B dpedeparnbHbiil opraH
WCMOSHATENBHON  BMaCTM MO MHTENNEKTyanbHOM COBCTBEHHOCTU [OOKYMEHTOB, MPEdYyCMOTPEHHbIX
nognyHktamyn 1-3 nyHkTa 3 HacTosWEeN CTaTbuM, a €CNM yKa3aHHble [OKYMEHTbl NpeacTaBreHbl He
OOHOBPEMEHHO, - AEeHb NOCTYMNSIEHMS NOCHEQHEro JOKYMEHTA.

KommeHTapui k ctatbe 1492
CratbA 1493. paBO 03HAKOMJIEHUA C AOKYMEHTaMu 3asiBKU Ha TOBapHbIN 3HaK

1. MNocne nogauM 3asBKM Ha TOBapHbIA 3HaK B dpedeparbHbIi OpraH MCMNOSHUTENbHOW BriacT Mo
WHTENNeKTyanbHOM cobCTBEHHOCTM N0GOE NULLO BNpaBe 03HAaKOMUTLCHA C AOKYMEHTaAMU 3asiBKU.
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CDep,epaanbu?l opraH WCMNONHUTENLHON BnacTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcOBCTBEHHOCTHU ny6n|/||<yeT B
Oq.)I/ILI,VIaJ'IbHOM OtonneteHe cBefeHnd O NnogaHHbIX 3asABKax Ha TOBaApPHbIE 3HAKWU.

Mocne nybrmkauMm cBegeHnin O 3asiBKe OO0 NPUHATUS peLleHWMsl O FrocyAapCTBEHHOW perncTpaumnm
TOBApPHOro 3Haka nboe NuUo BrpaBe NPeAcTaBuUTb B ddedeparnbHbii OpraH UCMONMHUTENBHON BNactu Mo
WHTENMEeKTyanbHON CODCTBEHHOCTM obpalleHne B MMCbMeHHOM dopme, coaepXallee [J0BoAbl O
HECOOTBETCTBUM 3asABIIEHHOTO 0603Ha4YeHns TpeboBaHusam ctaten 1477 n 1483 HacToswero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteume ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablaoyLlyo pegakumio)

2. Tlopsidok O3HaKOMMEHUS C [OOKYMEeHTaMM 3asiBKM W BblgaydM KOMWUA TakMX [OOKYMEHTOB
yCTaHaBnBaeTcs denepanbHbIM opraHom NCMNOIMHUTENbHOM BnacTu, OCYLLIECTBSAOLLM
HOpMaTMBHO-NPaBOBOE pPerynvMpoBaHne B cdhepe UHTeNekTyanbsHon cobcTBEHHOCTH.

KommeHTapuit k ctatbe 1493

Cratbsa 1494. MproputeT TOBapHOro 3HakKa
1. MNpyopnTeT TOBapHOrO 3Haka yCTaHaBNMBaEeTCA MO AaTe Mogays 3asiBKM Ha TOBApHbIM 3HaK B
denepanbHbI OpraH UCMNOMHUTENbHOW BNAcTW MO MHTENNEKTyarnbHON COOCTBEHHOCTY.

2. anOpMTeT TOBApPHOro 3Haka no 3adBke, I'IOp.aHHOI7I 3adaBuTenemMm B COOTBETCTBUMM C MYHKTOM 2
ctaten 1502 HacToswero Kogekca (BblgeneHHoM 3asiBKE) Ha OCHOBE ApYron 3asiBKM 3TOr0 3asBUTENS Ha TO
xe obo3HadeHve (nepBoHa4anbHOW 3asBKW), YCTaHaBNMBAETCsl MO Aare nogays B dbedepanbHblii opraH
MCMNOSMHATENbHON BRAacTU Mo VIHTeJ'IJ'IeKTyaﬂbHOVI COOCTBEHHOCTH nepBOHaqaanon 3adaBkM, a npu Hann4dum
npaea Ha bonee paHHI/II7I NPUOPUTET MO nepBOHaqaanon 3adBKe - No gare 3Toro npuoputeTa, eciim Ha garty
nogayu BblﬂeﬂeHHOVI 3adBKM NMepBOHa4valnbHad 3adBKa HE OTO3BaHa W He [MpuU3HaHa OTO3BaHHOW W
BblAElIeHHaaA 3asBKa nogaHa A0 NMPUHATUA peLleHnd no I'IepBOHa‘-IaJ'IbHOI7I 3adBKe.

KommeHTapuit k ctatbe 1494

Cratbsa 1495. KOHBEHUMOHHbIM M BbICTaBOYHbIW NPUOPUTET TOBAapPHOroO 3HaKa
1. TpvopuTeT TOBApPHOrO 3Haka MOXET OblTb YCTAHOBMEH MO AaTe Mnogadn MnepBOA 3asBKM Ha
TOBApHbIM 3HaK B rocydapcTBe - Yy4yacTHUKe [lapuKCKOW KOHBEHUMWM MO OXpaHe MPOMbILLIIEHHOW
COBCTBEHHOCTN (KOHBEHLIMOHHBIN MPUOPUTET), €CNM 3asiBka Ha TOBapHbI 3HaK nogaHa B dheneparnbHbIn
opraH WCNOMHUTENbHOA BNAcTU MO WHTENMEeKTyanbHONW COOCTBEHHOCTM B TEYEHME LIeCTU MECsLUEB C
yKasaHHoW OaTbl.

2. anIOpVITeT TOBAPHOIro 3Haka, MNoMeLlleHHOro Ha 3KchnoHaTax OC*)MLI,VIaJ'IbeIX nnn ocpwu,maano
NPU3HAHHbIX MeXOyHapOoAHbIX BbICTaBOK, OpPraHM3O0BaHHbIX Ha TeppuUTopun OAHONo U3 rocyaapcTtB -
y4acCTHUKOB napM)KCKOVI KOHBEHLU N MO OXpaHe I'IpOMbILIJJ'IGHHOVI CODOCTBEHHOCTU, MOXET yCTaHaBJIMBaATbCA
Nno AaTte Hadalna OTKPbITOro rnoka3a 3KCrNoHaTa Ha BbICTaBKe (BbICTaBO‘-IHbIIZ I'IpI/IOpI/ITeT), €CJ1M 3adBKa Ha
TOBaprIIZ 3HaK nogaHa B q)e.u,epaanbu?l opraH WCMOMHNTENbHON BRactn no MHFeHﬂeKryaﬂbHOﬁ
COBCTBEHHOCTM B TEYEHUE LLECTN MECSILLEB C yKa3aHHOl7I nartbl.

3. 3asBuTenb, XenawlwWin BOCMNOMb30BATbCA MPABOM KOHBEHLIMOHHOMO WM BbICTABOYHOIO
npuopuTeTa, obsi3aH ykaszaTb 3TO NPV Nogave 3asiBkM Ha TOBaPHbIA 3HaK UMK B TEYEHWE OBYX MECSLEB CO
OHs ee nogaun B dbeneparnbHbiA OpraH MCMOMHATENbHOM BAACTU MO MHTENNEKTyannbHON COBCTBEHHOCTU U
NPUMNOXMTb HEOOXOOMMble AOKYMEHTbI, MoATBepXAallme MNpaBOMEPHOCTb Takoro TpeboBaHus, mbo
npeacTaBUTb 3TU OOKYMEHTbI B yKasaHHbI dbegeparnbHbii opraH B TeYeHne Tpex MECSLEB CO OHSA nogayvn
3a9BKM.

4. |_|pI/I0p|/ITeT TOBAPHOIro 3Haka MOXET YyCTaHaBliMBaTbCA MO AaTe MexqquaponHoﬂ perncTtpaunin
TOBAPHOro 3Haka B COOTBETCTBUN C MeXOyHapOoAHbIMX OOroBopamMu Poccuiickom cbep,epaumm.

KommeHTapuit k ctatbe 1495

Cratbsa 1496. NocnencrBus coBnageH1a aat NnpMopuTeTa ToBapHbIX 3HaKOB
1. Ecnn 3asBM Ha TOXOECTBEHHblE TOBApHbIE 3HAaKM B OTHOLUEHMW COBMaatoLmMX MOSTHOCTLIO MIK
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4YaCTU4HO nepequVl TOBApOB nodaHbl pa3HbIMA 3adaABUTENAMU U 3TU 3adBKM UMEKT OOHY U Ty Xe AaTty
npnopuUTeTa, 3asBeHHbIN TOBaprIIZ 3HaK B OTHOLUEHMM TOBapOB, MO KOTOPbIM YKa3aHHble MNepevyHn
coBnagarT, MOXET ObITb 3apermcTpupoBaH TOJIbKO Ha MMA OOHOMO U3 3asaBUTENEN, onpegendemMoro
cornawieHnem mexany HAMW.

2. Ecnun 3asBKM Ha TOXOECTBEHHbIE TOBapHbIE 3HAKW B OTHOLLUEHUU COBMaJaOLLUX MOMHOCTLIO MMM
YaCTMYHO NepeyHeit ToBapoB NofdaHbl O4HMM U TEM XKe 3asiBUTENIEM 1 3TW 3asiBKM UMEIOT OZHY U Ty e aaty
MPYOPUTETA, TOBAPHbINA 3HAK B OTHOLLEHUM TOBApOB, MO KOTOPLIM YKa3aHHbIE MEPEYHN COBMAgaoT, MOXET
ObITb 3apPErMCTPMPOBAH TOMbKO MO OAHON U3 BbIOPaHHLIX 3asiBUTENEM 3asiBOK.

3. Ecnun 3asBkM Ha TOXOECTBEHHbIE TOBApHblE 3HaKM MOAaAHbl pa3HbiMK 3asBuUTENAMM (MyHKT 1
HacTosILLEeN cTaTby), OHWM OOMMKHbI B TEYEHNEe CeMM MECSLIEB CO AHSA HanpasreHnsa dedepanbHbIM OpraHom
WCMOSTHATENBHON BNacTM MO  MHTENNEKTyanbHOA COOCTBEHHOCTM COOTBETCTBYHOLLEIO YBEOOMIIEHUS
coobumTb B 3TOT dhefepanbHbii opraH O AOCTUTHYTOM MMM COMfaleHMM O TOM, MO KakOM M3 3asiBOK
ncnpawmBaeTCa rocygapCTBEHHasa perncrpaums TOBapHOro 3Haka. B TeuyeHme Takoro ke cpoka AOImKeH
CooOWMTL O CBOEM Bblbope 3asBUTENb, MOAABLUMIA 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3HaAKWU (MyHKT 2
HacTosILLEN CTaTbu).

(Ab63au B pepakumn, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Ecrm B TeyeHMe yCTaHOBIIEHHOTO cpoka B diedepanbHbli OpraH WCMOMHUTENbHOA BNactu Mo
WHTENNeKTyansHoNn COBCTBEHHOCTU HE MOCTYMMT yKa3aHHOe COOOLLEeHne UM XOoO4aTrancTBO O MPOANEeHun
YCTaHOBMNEHHOIO CpOKa, 3asiBKM Ha TOBapHble 3HaKW MPU3HAOTCSl OTO3BaHHbIMM HA OCHOBaHWM peLLeHus
Takoro doefiepanbHOro opraHa.

KommeHTapun k ctatbe 1496

Crarba 1497. 3kcnepTusa 3asBKM Ha TOBapHbIA 3HAK U BHECEHNE U3MEHeHUN B AOKYMEHTbI 3asBKU
1. OkcnepTv3a 3asBKkM Ha TOBapHbIN 3HAK npoBoauTcs dhedeparnbHbiM OpraHoM WCMONMHUTENBHON
BNacTW Mo UHTENSEKTyanbHON COOCTBEHHOCTH.

OKcnepTn3a 3asBKM BKMOYAET (opMaribHy0 3KCNepTUsy 1M aKCcnepTnay o603HaYeHUs!, 3asiBNIEHHOO B
KayecTBe TOBApHOro 3Haka (3asiBNeHHOro 0603HavYeHns).

2.B nepmnoa npoeeaeHnda aKkCnepTn3bl 3adBKM Ha TOBaprIﬂ 3HaK 3adaBUTEsb BnpaBe 0O NPUHATUA No
HEeN pelleHns OOMOSHATb, YTOYHATE NN UCnpaBnATb Matepuanbl 3adBKM, B TOM 4yucne nytemMm nogayu
OONOJNTHUTENbHbLIX MarepuarosB.

Ecnn B AONONHUTENbHLIX MaTtepuanax coaepXutca nepevyeHb TOBApOB, HE YyKa3aHHbIX B 3adABKe Ha
narty ee nogadu, nim CyuweCTBeHHO WU3MEHAETCA 3asaBlneHHoe 0603HaveHne TOBApPHOro 3Haka, Takue
OOMNOJNTHUTENbHbIE Marepuaribl He NPUHMMarTCA K paCCMOTPEHNIO. Onn MoryT ObITb Od)OpMﬂeHbl 1N nogaHbl
3asBUTENEM B KQYECTBE CAMOCTOATENbHOW 3asiBKU.

3. NameHeHre B 3asiBke Ha TOBapHLIN 3HAK CBEAEHUN O 3asiBUTErNe, B TOM YuCrle B clyvae nepegayvu
UM nepexoda npaea Ha PerMcTpauuio TOBApHOrO 3Haka NMbo BCreacTBME N3MEHEHNS] HAMMEHOBaHNS Ui
WMEHUN 3asiBUTENS, a Takke UCMNpPaBrieHne B AOKYMEHTaX 3asBKA OYEBUOHbLIX U TEXHAYECKMX OLLMOOK MOXET
OblTb BHECEHO [0 TFOCYy[apCTBEHHOW perMcTpaumm ToBapHoro 3Haka (ctates 1503) mmm oo npuHATUS
pelleHnsi 06 oTKase B ero rocygapCTBEHHON perncTpaunu.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. B nepvog npoBedeHUs SKCMEPTU3bl 3asiBKM HA TOBApHbIA 3HaK dedeparnbHbii - OpraH
NCMOMNHATENBbHON BMacTM MO MHTENSeKTyanbHoM COOCTBEHHOCTW BMpaBe 3anpocuTe Yy 3asBuTEns
OOMONHNTENbHbIE MaTepuarbl, 6e3 KOTOpPbIX NPOBEAEHMNE IKCNEPTN3bI HEBO3MOXHO.

JononHuTenbHble MaTepuarnbsl A0MKHbI OblTb NPeAcTaBMneHbl 3asBATENEM B TEYEHNE TPEX MeCsLEB
CO [HS HanpaeneHusi degepanbHbIM  OpraHoM MWCMOSMHUTENbHOM BRacT MO MHTENNeKTyarnbHON
COBCTBEHHOCTVM COOTBETCTBYHOLLENO 3arnpoca Min KOMUIA NPOTUBOMNOCTABMEHHbIX 3asiBKe MarepuanoB npu
YCIOBWM, YTO AaHHbIE KOMUKM ObiN 3anpoLLleHbl 3asBUTENEM B TEYEHNE OBYX MECSLIEB CO AHS HanpaBreHns
3anpoca eneparnbHbiM OpPraHOM WCMOSTHUTENbHOW BacTM MO MHTENseKTyanbHon cobcTBeHHoCcTU. Ecrm
3asBMTENMb B YKas3aHHbIA CPOK He NpeacTaBuT 3anpallvMBaeMble LOMNOMHATENbHbIE Marepuanbl Uv
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X0A4aTancTBO O NPOASIEHNM YCTAHOBITEHHOIO ANl X NPEACTaBMEHMsI CPOKa, 3asBKa NpU3HaeTCcs OTO3BaHHOM
Ha OCHOBaHWW pelleHns diedepanbHOro opraHa WCMNONMHUTENbHOW BracTM MO MHTENNeKTyanbHON
cobcTtBeHHocTU. [lo xopaTancTBy 3asiBUTENS YCTAHOBIEHHbLI ONs1 NPEACTaBNEHUS AOMNOMHUTENbHBLIX
MaTepunanoB CPOK MOXET ObITb NPOANEH YkasdaHHbIM dhefepanbHbIM OpraHoMm, HO He Gonee Yem Ha LIecTb
MecCsILLEB.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npeablayLlyo pegakumio)

Ha gononHuTenbHble MaTepuarbl, KOTopble CoAepkaT nepevyeHb TOBApPOB, He YKa3aHHbIX B 3asiBKe Ha
aaty ee nodaus, WU CYLWECTBEHHO W3MEHSIIOT 3asiBflieHHoe 0003HayYeHWe TOBapHOro 3Haka,
pacnpoCTPaHsAITCS NpaBuia NyHKTa 2 HacTOSILLEN CTaTbu.

KommeHTapuit k ctatbe 1497

Crtatbs 1498. ®opmManbHasa 3KcnepTu3a 3asBKU Ha TOBapHbIN 3HaK
1. dopmanbHasa 3KcrnepTn3a 3asiBKA Ha TOBAPHLIN 3HAK NMPOBOAUTCA B TEYEHME Mecsla CO OHSA ee
nogayun B hegepankeHbi opraH UCMOMHUTENBHOM BNACTU MO MHTENMEKTYarnbHoW COOCTBEHHOCTM.

2. B xone npoeegeHns hopMarnbHOi 3KCNEepTU3bl 3asiBKM Ha TOBapHbLIN 3HaK NPOBEPSAETCS Hanmume
HeobX0oaUMbIX [OKYMEHTOB 3asiBKA U MX COOTBETCTBME YCTAHOBMEHHbIM TpebGoBaHusaM. Mo pesynbratam
chopmanbHoON aKCNepTU3bl 3asiBKa NPUHMMAETCS K PACCMOTPEHMIO UK MPUHUMAaETCS pelleHne ob oTkase B
NpUHATM ee K paccmoTpeHuto. O pesynbTatax opmanbHOi akcnepTusbl doeaepanbHbii  opraH
NCMONMHUTENbHON BMAacTU MO UHTENNEKTyanbHOW COGCTBEHHOCTY YBEAOMIIAET 3asiBUTENSI.

OQHOBPEMEHHO C YBEAOMITEHMEM O MOMOXUTENBHOM pesyrbrate dopMaribHOM 3KCNEPTU3bl 3asiBKU
3asBMTEN0 coobLUaeTcs garta nogayn 3asiBkv, YCTAHOBMIEHHAs B COOTBETCTBMM C MyHKTOM 8 ctatem 1492
HacTosuero Kogekca.

KommeHTapuin k ctatbe 1498

Cratbsa 1499. 3kcnepTusa 0603HaAYEHUA, 3asiBJIEHHOrO B KaueCcTBe TOBApHOro 3Haka
1. Okcneptn3a 0603HaYeHUsl, 3asiBNEHHOrO B kayeCcTBe TOBApPHOrO 3HakKa (3KkcnepTm3a 3asiBNEHHOro
0603Ha4eHns), NPOBOANTCS NO 3asiBKE, MPUHSITON K PACCMOTPEHMIO B pedynbTaTte (hopManbHON 3KCNEPTU3bI.

B xope npoBegeHuss akcnepTu3bl MNPOBEPHAETCS COOTBETCTBME 3asBMIEHHOrO 00OO3HAYeHUs
TpeboBaHnaM ctaren 1477 u nyHkToB 1-6, noanyHkta 1 nyHkTa 7, nognyHkta 3 nyHkta 9 (B 4actm
NpPOMbILLNEHHbIX 06pa3uoB), nyHkTa 10 (B YacTV cpeacTB MHAMBMAYanM3aumMn U NPOMBILLNEHHbIX 0Opa3LoB)
ctatbu 1483 HacTosiwero Kogekca u ycTaHaBnmMBaeTCcs NpyuopuTeT TOBApHOro 3Haka.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga dPepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-03; B pepakumn, BBegeHHon B gencteue ¢ 29 mas 2023 roga PepneparnbHbiM
3akoHoM oT 28 mas 2022 roga N 143-93. - CM. npegbiayLuLyo peaakunio)

OcobeHHOCTM 3KCNepTU3bl 3asiBNIEHHOrO 0OO03HAYEHUS C PENUTMO3HON CUMBOJSIMKOA (CEMaHTUKON)
yCTaHaBnmMBatoTcs denepanbHbIM opraHoM NCTOSTHUTENBHON BnacTu, OCYLLECTBIIAOLLMM
HOpMaTUBHO-NPaBOBOE pPerynupoBaHne B cdhepe MHTENNEKTyarnbHom COGCTBEHHOCTH.

(A63au gononHuTensHO BkNtodeH ¢ 21 oktsopsa 2024 roga ®egepanbHoro 3akoHa ot 22 unionga 2024
roga N 190-93)

B cnyuyae nocTtynnenus obpalleHus B COOTBETCTBUM C ab3auem TpeTbum MyHkTa 1 ctatbm 1493
HacToswero Kogekca cogepxalumecs B obpalleHnm 40BOAblI O HECOOTBETCTBUN 3asiBNIEHHOrO 0603Ha4YeHUs
TpeboBannam crtaten 1477 n 1483 HacTosiwero Kogekca yuvTbiBalOTCA MpU MPOBEAEHUM IKCMEPTU3bI
3asIBNEHHOr0 0003HAYEHMSI.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

2. o pesynbratamMm 3KCNEPTU3bl 3aABIEHHOrO0 0603HavYeHNs dhedeparnbHbIi OpraH MUCMONMHUTENbHON
BMacTM MO WMHTENNEKTyanbHOA COOCTBEHHOCTM MPUHMMAET PELIEHME O rOCY4APCTBEHHOM perncrpauum
TOBaApHOro 3Haka unu ob oTkasze B ero permcrtpaumn. B COOTBETCTBMM C MeEXOYHApOAHLIMW [OroBOpamm
Poccunckon ®degepauum no  pesynbTatam  3KCNEPTM3bl TOBApHOrO 3Haka defepanbHbll  opraH
WCMOSTHATENBHOW BIACTU MO WHTENNEKTyansHON COBCTBEHHOCTM MPUHMMAET peLleHne O NpedocTaBleHUn
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NpaBoOBOW OXpaHbl UM 06 OTKase B NPeAOCTaBreHUM NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha TeppuTopun
Poccuiickon denepaumn.

(MyHKT B pegakummn, BBegeHHOW B AenctBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3. [Jo NnpuHATMSA pelweHns o6 oTkase B rocyAapCTBEHHON PErMCTpaLum TOBAPHOTO 3HaKa Unn peLleHns
0 rocyJapCTBEHHOM perMcTpaumm TOBapHOro 3Haka B OTHOLLEHUM 4acTu TOBApOB, COAEPXKALLNXCS B NEpeYHe
TOBapoOB Ha JaTy Noayuv 3asiBKM UMM B NepeyHe, N3MEHEHHOM 3asiBUTENeM B COOTBETCTBUWM C MyHKTOM 2
ctatbh 1497 HacTtosiwero Kopgekca, 3asBuTENO0 HanpaBnaeTcs yBeAOMISIEHME B MWCbMEHHOW dopme O
pesynbTarax NpoBepKM COOTBETCTBUS 3asBMEHHOro 0003HaveHus1 TpeboBaHMsM ab3aua BTOporo nyHkra 1
HacTodwen cTaTbn C MpeasioxeHMeM MpeacTaBUTb CBOM [JOBOAbl OTHOCUMTENbHO MPUBEAEHHbIX B
yBedoMNneHMn MOTMBOB. [JOBOAbI 3asBUTENS yYMTbIBAOTCS MPU MPUHATAM pelleHns Mo pesynbrartam
9KCMepTu3bl 3asBNEHHOTO 0603HaYeHWs, ecrv OHW MpeAcTaBneHbl B TEYEHVME LUeCTM MeCHALEeB CO OHS
HanpaBneHns 3asBUTENI0 YKa3aHHOro yBe4OMITEHNS.

(MyHkT B pegakummn, BBegeHHou B gencteue ¢ 1 okTabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

4. PelleHne O TrocygapCTBEHHOW perMcTpaumMm TOBapHOMO 3Haka MOXET ObiTb MNepecMOTpeHo
degepanbHbIM OpraHoM MCMOMHUTENBHOW BRAacTu MO MHTENMEeKTyanbHOM COBCTBEHHOCTU OO0 perncrpaumu
TOBaApPHOro 3Haka B CBA3M C:

1) nocTynneHuem 3asBkv, UMetoLLlen Bonee paHHU NPUOPUTET B COOTBETCTBMU CO CTaTbaMn 1494,
1495 n 1496 Hactosuwero Komekca, Ha TOXOECTBEHHOE WMN CXOAHOE C HMM [0 CTENEHN CMELLEHUS
0603Ha4YeHne B OTHOLLEHNN OOQHOPOAHBLIX TOBAPOB;

2) rocyoapCTBEHHOW pemcTpaumen B KavyecTBe reorpauMyeckoro ykasaHus UnvM HavMmeHOBaHWS
MecTa NpouNCXOXOeHUs ToBapa 0003HaYeHWsl, TOXAECTBEHHOrO MM CXOOHOrO A0 CTEMeHU CMELLEHUs C
TOBapHbIM 3HaKOM, YKa3aHHbIM B peLleHnn O permcTpaunu;

(MognyHKT B pegakumm, BBegeHHon B gencteume ¢ 27 nons 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2019 roga N 230-93. - Cm. npeabigyLlyo pegakumio)

3) BbISBNEHMEM 3asBKM, COAepXKallew TOXKOECTBEHHbIM TOBapHbIM 3HaK, MO BbIsSBIIEHNEM
OXPaHSIEMOro TOXAECTBEHHONO TOBAPHOMO 3Haka B OTHOLLEHUM COBMaAatoLMX MOMHOCTBIO MMM YacTUYHO
nepeyHelt TOBaApoB C TeM e unn 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3vMeHeHVMEeM 3asiBUTENs, KOTOpoe B Crlydae [ocyOapCTBEHHOW perncrpauun  3asiBlieHHOro
0603Ha4YeHns1 B Ka4yecTBe TOBAPHOIO 3HaKa MOXET MPUMBECTUM K BBEAEHUIO MOTpebuTtend B 3abnyxaeHue
OTHOCUTENLHO TOBapa, ero M3roToBUTENS UM MecTa NPOU3BOACTRa.

(MognyHKT B pegakumn, BBedeHHoOM B Aevictene ¢ 29 mas 2023 roga PegepanbHbIM 3aKOHOM OT 28
Mas 2022 roga N 143-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuit k ctatbe 1499

Cratbsa 1500. OcnapmBaHue pelueHUI Mo 3asiBKe Ha TOBapHbIN 3HaK

1. PeweHus cdenepanbHOro opraHa UCMOMHUTENBHON BAACTU MO MHTENMNeKTyanbHOM COBCTBEHHOCTH
00 OTKase B MPUHATUU 3a8BKW Ha TOBAPHLIN 3HAK K PAacCMOTPEHUIO, O FOCYAapCTBEHHOW perncrpaumm
TOBapHOro 3Haka, o6 oTkase B rocy4apCTBEHHOW perMcTpaumm TOBApPHOro 3Haka U O MPU3HaHWKU 3asiBKA Ha
TOBapHbIA 3HaK OTO3BAaHHOW, pelLleHMe O npedocTaBneHNM Mm ob OTkase B NpedoCTaBfeHUM NpPaBOBON
oXpaHbl Ha TeppuTopun Poccunckon ®egepauum TOBApHOMY 3HAKy B COOTBETCTBAU C MEXAYHapPOAHbLIMM
gorosopamn Poccurickor ®egepaumm MOryT ObiTb OCMOpEHbl 3asiBUTENEeM MyTem Modayun BO3PaKEHUSA B
denepanbHbIi OpraH UCMONMHUTENbBHOM BrAacTU MO UHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHNE YETbIPEX
MECSALEB CO [HA HanpaBfieHWs1 COOTBETCTBYIOLLErO peELEeHNA WM 3anpoLEHHbIX Y  YKa3aHHOro
degepanbHOro opraHa WUCMOSHUTENbHOW BiacTM KONWA MPOTMBOMOCTaBIIEHHbIX 3asiBKe Marepuanos npu
YCIOBWM, YTO 3asiBUTENb 3anpoCUi KOMMK 3TUX MaTeEpPUAsoB B TEYEHNE OABYX MECALIEB CO AHS HanpaBreHns
COOTBETCTBYHOLLENO peLLeHns.

(MyHKT B pegakumn, BBegeHHoW B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2. B nepvop paccMOTpeHUsi BO3paxeHus dpegeparnbHbIM OpraHoM WCMOMHATESNbHOM BriacTy no
WHTENNeKTyansHon COBCTBEHHOCTU 3asBUTENb MOXET BHECTU B JOKYMEHTbI 3asBKN U3MEHEHUS, KOTOpble
JonycKalTca B COOTBETCTBUM C NyHKTaMu 2 1 3 cTtarb 1497 HacToswwero Kogekca, ecnm Takne usMmeHeHus
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YCTPAHSAOT MPUYMHBIL,  MOCNYXMBLUME €OMHCTBEHHBIM OCHOBaHMEM AN OTKasa B rOCYy4apCTBEHHON
permcTpaumm TOBApHOrO 3HaKa, M BHECEHWE TakUX W3MEHEHUI TMO3BOMSET MNPUHSTL peLleHne o
rocy4apCTBEHHOW permcTpaLmm TOBapHOro 3Haka.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1500

Cratbsa 1501. BocctaHoBneHne nponyLweHHbIX CPOKOB, CBAA3aHHbLIX C NPOBeAeHUEM 3KCNepTU3bl
3aABKM Ha TOBapHbIA 3HaK

1. Cpok, NpeayCcMOTpPeHHbIN NyHKTOM 4 ctatbh 1497 n nyHkTtom 1 ctatbn 1500 HacToswero Kogekca n
NPOMyLLEHHBIN 3asBUTENEM, MOXET ObiTb BOCCTaHOBIMEH doeaeparbHbIM OpraHOM MCMOMHUTENbHOW BracTu
MO UHTENNEeKTyansHON COBCTBEHHOCTV MO XO4aTancTBy 3asdBUTENs, NOAAHHOMY B TEYEHMEe LLIEeCTN MECSLEB
CO [OHSl UCTEYEHUST TOr0 CpOKa, MpU YCIOBUW, YTO 3asABUTENb YKAXKET MPUYMHDI, MO KOTOPbIM 3TOT CPOK He
Obin cobntogeH. XogaTancrBo 0 BOCCTaHOBNEHMN NPOMNYLLIEHHOIO Cpoka NogaeTca 3asiBUTENeM B YKa3aHHbIN
degepanbHbIi  OpraH WCMOMHUTENBHOM BNacTM OOHOBPEMEHHO C  AOMOMHUTESNbHLIMA - MaTepuanamu,
3anpoLLEeHHbIMM B COOTBETCTBUM C MYHKTOM 4 cTatbh 1497 HacToswero Kogekca, nnm ¢ xogartancTBoM O
NpoasieHN cpoka Mx npedcraBreHns NMdo ogHOBPEMEHHO C Nnofadelt Bo3paxeHus B doegeparnbHbiA opraH
WCMOSTHATENBHOW BacT! Mo WHTENnekTyanbHo coBCTBEHHOCTU Ha OCHoBaHUM cTatbu 1500 HacTosLiero
Kopekca.

2. BoccTaHoBneHne cpoka, npegycMoTpeHHoro nyHktom 4 ctatbu 1497 Hactoswero Kopekca,
OCYLLECTBMSETCS B COOTBETCTBAM C TMOMNOXEHUSIMA  HacTOsILLIe [naBbl Ha OCHOBaHWM  pelleHns
denepanbHOro opraHa WCMOMNHUTENbHOW BRAAacT MO WHTENNeKTyarbHoW COOCTBEHHOCTM 00 OTMeHe
pelleHns 0 NPU3HaHUM 3asIBKM OTO3BAHHOW U O BOCCTaHOBIIEHNW MPOMYLLEHHOrO CPOKa.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k ctatee 1501

Crtatbs 1502. OT3bIB 3aABKM Ha TOBapHbIA 3HaK U BblAeNeHne U3 Hee APYron 3asBKU
1. 3asBka Ha TOBapHbLIN 3HAaK MOXET OblTb OTO3BaHa 3asBMTENEeM Ha nwbon cragum ee
paccMOTpeHns, HO He No3aHee AaTbl rocyAapCTBEHHOW perncTpanmm ToBapHOro 3Haka.

2. B nepvoa npoBedeHns akcnepTu3bl 3asiBKM Ha TOBaPHbLIA 3HaK UM pacCMOTpeHns dedepanbHbIM
OpraHoM WCMOMHUTENBHOW BIacT MO WHTENNEKTyanbHON COOCTBEHHOCTU BO3PAXEHWUS] Ha peLleHue
dbenepanbHOro opraHa MCMOMHUTENBHON BNacTy MO MHTENNEKTyarnbHON COBCTBEHHOCTM O roCy4apCTBEHHON
perncTpaummn ToBapHOro 3Haka unm o6 oTkase B rocy4apCTBEHHOW PErMcTpaLmm TOBapHOro 3Haka, NpuMHAToe
Nno OCHOBaHUIO, NMpPeaycCMOTPeHHOMY MyHKTOM 6 ctaten 1483 HacTosiwero Kogekca, 3asBuTenb Bnpase [0
NPUHATUSA NO HEN pelleHnd nogaTth B heaepanbHbIi OpraH UCNOMHUTENbHOM BNacT NO UHTENNEKTYyanbHon
COOCTBEHHOCTN Ha TO Xe camoe 00o3HayeHne BblAErneHHyl 3asiBky. Takasd 3asiBka OOrkHa codepxaTtb
nepeyeHL TOBApOB M3 4MCa yKa3aHHbIX B MEepBOHa4YanbHOM 3asBKe Ha [aTy ee nodaydu B LaHHbIN
degepanbHbIi OpraH M HEeOQHOPOAHbIX C APYMMW TOBapamMu M3 COOEPXKaBLUErOCH B MepBOHaYaribHOM
3asiBKe NMepeyHsi, B OTHOLLEHNI KOTOPLIX NepBOHaYarnbHas 3asiBka OCTaeTcs B CUe.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablgyLlyo pegakumio)

KommeHTapun k ctatbe 1502

Ctatbsa 1503. NMopsagok rocynapCTBEHHON perucTpaumm TOBapHOro 3Haka

1. Ha ocHOBaHMM pelleHns O rocy4apCTBEHHOW PErMcTpaumm TOBAPHOIroO 3Haka, KOTOPOE MPUHSTO B
nopsigke, YCTaHOBEHHOM nyHkTamu 2 U 4 ctaten 1499 wunu ctatben 1248 HacToswero Kopekca,
defepanbHbI opraH UCNOMHATENBHON BIacTy MO UHTENNEKTyanbsHoN COOCTBEHHOCTM B TeYEHMe MecsLa co
[OHS1 ynnatbl NOLMHBI 33 rOCYAapCTBEHHYIO PErMCTpaLMI0 TOBAPHOIO 3Haka 1 3a BblAady CBUOETENbCTBA Ha
HEro OCYLUECTBIISIET TOCYAAPCTBEHHYD pPEMCTpaumMio TOBapHOro 3Haka B [OCyJapCTBEHHOM peecTpe
TOBApPHbIX 3HAKOB.

(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)
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B locynoapCTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapHbLIA 3HaK, CBedeHUs o
npaBoobnagarene, nata npuopuTeTa TOBApHOTO 3Haka, MepeyYeHb TOBapoB, AN WMHAMBUOYanmM3aLum
KOTOPbIX 3apPerMcTpuMpoBaH TOBapHLIN 3HAK, OaTa ero rocyJapCTBEHHOW pervcTpauuu, Apyme cBedeHvs,
OTHOCSILLIMECS K PerMcTpaLMy TOBapHOTo 3HaKa, a TakKke nocneayoLmne M3MeHeHNs 3TUX CBeaeHN.

2. Ecrnn 3asBuTenem He ynnaveHa B YCTAHOBMEHHOM MnoOpsake MOLWMWHA, YkasaHHas B MyHkTe 1
HacTosLen cTaTbu, perncTpaumsi TOBApHOro 3Haka He OCYLLECTBMSAETCS, a COOTBETCTBylOLaA 3asBka
NMPM3HaeTCA OTO3BaHHOW Ha OCHOBaHUWM pelleHus dedepanbHoro opraHa WCMONMHUTENBbHOW BMnactu Mo
WHTEenneKkTyansHon cobCTBEHHOCTH.

B cnyyae ocnapuBaHus pelleHWs O perMcTpaumm TOBapHOro 3Haka B Mopsake, YCTaHOBNEHHOM
cTaTben 1248 HacTosiwero Kogekca, pelleHne o NpusHaHUM 3asBKM OTO3BAHHOW He NPUHUMAaETCS.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuin k ctatbe 1503

Cratbs 1504. Bbigaya cBMAaeTenbCTBa Ha TOBapHbINA 3HaK
1. CBnOeTenbCTBO Ha TOBApPHLIN 3HaK BblgaeTcs degeparnbHbiM OpraHoM UCMOMHUTENBHOM BNacTu No
WHTENNeKTyansHon COOBCTBEHHOCTM B (POpME 3MEKTPOHHOTO AOKYMEHTA M MO XKEMaHuio 3asBuTENs Ha
OymakHOM HocuTerne B TeYeHMe Mecsla CO AHsl TOoCy[apCTBEHHOW pernctpaumm TOBapHOro 3Haka B
"oCynapCTBEHHOM peecTpe TOBAPHbIX 3HAKOB.
(MyHkT B pepakumun, BBegeHHon B aenctene ¢ 17 aHueapsa 2021 roga ®egepanbHbiM 3akoHOM oT 20
utons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

2. ®opma cBuMOeTeNLCTBA Ha TOBapHbIM 3HAK W MNepeyeHb YKasbiBaeMblX B HEM CBeOeHUn
yCTaHaBnuBaroTcs degepanbHbIM OpraHoM NCMNOMHUTENBHOM BNacTy, OCYLLIECTBIIAIOLLUM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B cpepe MHTENNEKTyarnsHon COBCTBEHHOCTH.

KommeHTapuin k ctatbe 1504

Crartbsa 1505. BHeceHne nameHeHun B [0CyaapCTBEeHHbIN peecTp TOBapHbIX 3HAaKOB U B
CBUAETENIbCTBO Ha TOBapHbIN 3HaK

1. ®egepanbHbI OpraH UCMOMHUTENBHON BIIaCTW MO MHTEMNEeKTyanbHON COBCTBEHHOCTM BHOCUT MO
3asBneHnto npasoobnagarens B [0cy4apCTBEHHbIN peecTp TOBapHbIX 3HAKOB U BbigaHHOE CBUAETENbLCTBO
Ha TOBapPHbIN 3HaK M3MEHEHNS, OTHOCALLMECH K CBEAEHNSM O perycTpaummn TOBapHOro 3Haka, B TOM Yncne o
npasoobragarene, ero HAMMEeHOBaHNN, UMEHW, MECTe HaxXOXAeHUs UM MecTe XuTenbcTea, 0b agpece Ans
nepenuckn, N3SMeHeHNs, CBs3aHHbIe C COKpalleHMeM MnepedHs TOBapoB W YCryr, ANs WHOMBUAyanm3sauum
KOTOpPbIX 3aperMcTpMpoBaH TOBAapHbIA 3HAK, M3MEHEHWSA OTAerlbHbIX 3NeMEHTOB TOBApHOrO 3Haka, He
MEHSIOLLME ero CyLLIeCcTBa, a Takke N3MEHEHUS ANs UCNpaBneHnsi O4eBUAHbIX U TEXHUYECKUX OLLNBOK.

(MyHkT B pepakunn, BBeaeHHoW B Aewncteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

2. B cnyyae ocnapvBaHnsa npeaocTaBreHns NpaBoOBOW OXpaHbl TOBAapHOMY 3Haky (ctatbs 1512) u3
rocyfapCTBEHHOW permcTpaumm TOBapHOro 3Haka, OEeNCTBYyKOLEeW B OTHOLLEHUM HEeCKOMbKAX TOBapoB, MO
3asBneHnto npasoobnagarens MoOXeT ObiTb BbigeneHa oTAenbHas perncTpaums Takoro TOBapHOro 3Haka
ANA OdHOro TOBapa WM YacTM TOBapOB M3 4MCMa YyKadaHHbIX B MepBOHaYanbHOW perucTpaumu,
HeoOHOPOAHbIX C TOBapamu, MnepeyeHb KOTOPbIX OCTaeTCA B MepBOHaYanbHOW perncTpauun. Takoe
3asBrneHne MoxeT ObiTb nogaHo npasoobrnagarenem [0 MNPUHATMS pelleHMs no  pesynbratam
paccMOTpeHus crnopa o perMcTpaumm ToBapHOro 3Haka.

3. NyHkT ytpatun cuny ¢ 1 oktabpa 2014 ropa - PegepanbHbin 3akoH oT 12 mapta 2014 roga N
35-93. - CM. npegbiayLLyo peaakuutio.

4. MyHkT yTpatvn cuny ¢ 1 oktsabps 2014 roga - PegepanbHbIn 3akKoH OT 12 mapTa
2014 ropa N 35-d3. - Cwm. npeabiayLiyto peaakumio.

KommeHTapuin k ctatbe 1505
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Crtatbsa 1506. My6nukauua cBeAeHUN O rocy4apCcTBEHHOW perncTpauun ToBapHOro 3Haka

CBefeHns, OTHOCSLLMECS K TFOCYQApPCTBEHHOW pernctpauuyM TOBapHOTO 3Haka W BHECEHHble B
[locynapCTBEHHbI peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM CO cTathen 1503 HacToswero Kopekca,
nyGnmkytoTcs degepanbHbiM OpraHoM WCMOMHWUTENBbHOM BNACTWM MO MHTENNeKTyanbHOW CcOBCTBEHHOCTU B
omumnansHoM GronneTeHe He3amearmMTernbHO Mocrne perucTpaumu TOBapHOro 3Haka B ['ocyaapCTBEHHOM
peecTpe TOBapHbIX 3HaKOB WM MOCre BHeceHMss B [OCyOapCTBEHHbIA PeecTp TOBapHbIX 3HaKoB
COOTBETCTBYIOLLUNX U3MEHEHUI.

KommeHTapuin k ctatbe 1506

Crarbsa 1507. Pernctpaumss ToBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax v MeXayHapoaHasi
perucrpaumsi TOBapHOro 3Haka
1. Poccwuiickme topuanyeckne nuua n rpaxkgaHe Poccuiickon ®epepaunm Bnpase 3aperncTpupoBaTb
TOBapHbIN 3HAK B MHOCTPaHHBLIX FOCYAapCTBax UMM OCYLLECTBUTL €ro MeXayHapoLHY pernctpauuio.

2. 3asBKa Ha MeXayHapoAHYH pPemcTpaLuio TOBApHOro 3Haka nogaeTcs Yepe3 degeparnbHbiA opraH
NCMNONMHUTENBHON BNACTM MO UHTENNEKTyanbHOW COBCTBEHHOCTU.

KommeHTapui k ctatbe 1507

4. Oco6eHHOCTU NPaBOBOM OXpPaHbl 00 LLEN3BECTHOrO TOBapPHOro 3HakKa

Ctatbsa 1508. O6LWen3BeCTHbIV TOBAapPHbIN 3HAK

1. Mo 3asiBNEHVo nMua, CYMTAKOWErO MCMOMb3YyEMbIA MM TOBAPHbLIA 3HAaK WM MCMNOMb3yeEMOE B
KadecTBe TOBapHOro 3Haka 0603HadYeHue obLlien3BecTHbIM B Poccuiickoin denepauny ToBapHbIM 3HAKOM,
TOBapHbIN 3HaK, OXpaHsieMbld Ha TeppuTopun Poccuinckon degepaumm Ha OCHOBaHMM €ro rocygapCTBEHHON
permcTpaumm unm B COOTBETCTBUM C MexayHapogHbiM goroBopom Poccunckon ®egepaumn, mmbo
0003Ha4YeHne, MNCMoNb3yeEMOE B KayeCcTBE TOBApHOIO 3Haka, HO He MMelowee MNpaBOBOM OXpaHbl Ha
Tepputopumn Poccnnckon depepauun, no peweHnto denepanbHOro opraHa MCMOMHATENbHOM BRacTu Mo
WHTEeNnNeKkTyansHon COBCTBEHHOCTU MOryT ObiTb MpM3HaHbl 06LWensBecTHbIM B Poccuiickon Pegepauum
TOBApHbIM 3HAaKOM, €CfM 3TOT TOBapHblA 3HAK WM 3TO 0003Ha4YeHMe B pe3yrbTaTe WMHTEHCUBHOMO
NCMONb30BaHUS CTanM Ha YKasaHHyl B 3asiBMEHWM gaTy LWMPOKO M3BECTHbI B Poccunckon Pegepauumm
Cpeau COOTBETCTBYIOLMX NOTPebMTENen B OTHOLLEHNM TOBApPOB 3asiBUTENS.

ToBapHbIN 3HaK U 00o3Ha4eHue, ncnosnb3yemMoe B KaydeCcTBe TOBApPHOINo 3Haka, He MOoryT ObITb
NPU3HaHbI 06Len3BecTHbIMU TOBApHbIMMX 3HakKaMu, €crii OHWM CTannM LWUPOKO WM3BECTHbl Mocsie Aarthbl
npuopuTeTa ToXaeCTtBeHHOro nim cXogHoro ¢ HUMM o CteneHn cMmelleHna ToBapHOro 3Haka Agpyroro nuua,
KOTOPbIV NpeaHa3HayvyeH Ansa Ncnonb30BaHWS B OTHOLLEHWN O4HOPOAHBLIX TOBApOB.

2. O6Luen3BecTHOMY TOBapHOMY 3HaKy NpPenoCTaBrsieTCsl MpaBoBasi OXpaHa, MpeaycMOTpeHHas!
HacToAwuUM Kogekcom Ans ToBapHOro 3Haka.

MpegocTaBneHne npaBOBOM OXpaHbl OOLLEN3BECTHOMY TOBApHOMY 3HaKy O3Ha4yaeT MpusHaHue
WCKIMIOYMTENBHOrO NpaBa Ha 00LLEN3BECTHbIN TOBAPHbLIA 3HAK.

MpaBoBas oxpaHa 06Len3BecTHOro TOBApHOro 3Haka JencTByeT 6eccpquo.

3. lMpaBoBas oxpaHa OOLLEN3BECTHOrO TOBAapHOrO 3HAKa PacMpOCTPaHSETCS TaKKe Ha TOBapbl,
HEOAHOPOAHbIE C TEMW, B OTHOLLEHUM KOTOPbLIX OH MPU3HAH OBLLEN3BECTHLIM, ECIN UCMONb30BaHNE APYTMM
MNLIOM 3TOrO TOBAPHOTO 3HAKa B OTHOLLIEHUW YKa3aHHbIX TOBapOB ByAeT accouMmMpoBaThcs y norpeduTeneit
c obnagarenem MCKIOUYUTENbHOTO NpaBa Ha 06LLEN3BECTHbIN TOBAPHbIA 3HAK U MOXET YLIEMUTL 3aKOHHbIe
WHTepechl Takoro obnagartens.

KommeHTapui k ctatbe 1508
Cratba 1509. NMpenocTaBneHne NpaBoBOM OXpaHbl 00 LLEN3IBECTHOMY TOBapHOMY 3HaKy

1. MNpaBoBas oxpaHa npefocTaBnseTcs obLIEN3BECTHOMY TOBApPHOMY 3HaKy Ha OCHOBaHWM peLLeHUs
degepanbHOro opraHa WCMOMHUTENBbHOM BIacTM MO WHTENNekTyanbHOM COGCTBEHHOCTM, MPUHATOMO B
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CooTBETCTBUM C NyHKTOM 1 cTaTbun 1508 HacToswero Kogekca.

2. ToBapHbil 3HaAK, MNPU3HAHHBLIA  OOLLEM3BECTHLIM, BHOCUTCA  beneparnbHbiM  OpraHoM
WCMNOSTHATENBHOW BMAcTU MO UHTENMNEKTYyanbHon co6CcTBEHHOCTM B NepedeHb obLensBecTHbIX B Poccuiickom
depnepaumn ToBapHbIX 3HakoB (IMepeyeHb 06LLEN3BECTHBIX TOBApHbLIX 3HAKOB).

3. CeugetensCTBO Ha OOLLEM3BECTHLIN TOBapHbIA 3HaK BbigaeTcs deneparnbHbiM  OpraHom
WCMOSTHATENBHOW BIIACTU MO UHTENNEKTyarnbHON COBCTBEHHOCTM B (hOpPME 3MEKTPOHHOIO LOKYMEHTa U Mo
XKENaHnKo 3asBuTenst Ha ByMaXHOM HOcuTene B TeYeHMe Mecdua CO OHS BHECEHWS TOBApPHOrO 3Haka B
MepeyeHb 00LLEN3BECTHLIX TOBAPHbIX 3HAKOB.

(A63au B pegakumm, BBedeHHoON B gencteue ¢ 17 aHBapsa 2021 roga PenepanbHbiM 3akoHoM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLlyto pegakumio)

dopma cBuaeTenbcTBa Ha OOLLEM3BECTHbIA TOBapHbIA 3HAK W MNEpeYeHb YKasblBAaeMbIX B 3TOM
CBNETENbCTBE CBEAEHWN yCTaHaBnuBawTcs  defepanbHbiM - OpraHoM  WCMOMHATENbHOA — BRactu,
OCYLLIECTBNSAOLLMM HOPMATMBHO-NPABOBOE PEryNIMpoBaHne B chepe MHTENEKTyanbHON COOCTBEHHOCTH.

4. CsegeHusi, oTHOCSLUMECHA K ODOLLEN3BECTHOMY TOBapHOMY 3HaKy, NyOrmkyloTcs doedepanbHbIM
OpraHoOM WCMOSNTHNTENbHON BRacTM MO MHTENNeKTyanbHOW CODCTBEHHOCTM B odmumansHoMm 6ronneteHe
He3amennMTeNbHO Nocre Ux BHeceHus B NepeyeHb 0OLLEN3BECTHBIX TOBAPHbIX 3HAKOB.

KommeHTapui k ctatbe 1509

5. Ocob6eHHOCTM NPaBOBOW OXpaHbl KOMJEKTUBHOIO 3HaKa
Crtatbsa 1510. NpaBo Ha KONMEKTUBHbLIN 3HaK

1. ObbegnHeHne nuu, co3faHMe U OesiTENbHOCTb KOTOPOro He NpoTMBOpeYaT 3akoHoAaTenbCTBY
rocygapcTtsea, B KOTOPOM OHO CO3[4aHo, Brpase 3apermcTpupoBatb B Poccunckon ®egepauum KONMneKTUBHbIN
3HaK.

KonnekTmBHbIN 3HaK SBMASIETCA TOBapPHbIM 3HAKOM, MpedHa3HadYeHHbIM A5 0003Ha4YeHus TOBapoB,
NPON3BOAMMbBIX UMM peann3yemMbix BXOAAWMMN B faHHOe 06beanHeHne nuuamm 1 obnagalowmx egnHbIMm
XapaKTepPUCTMKAMMN UX Ka4yecTBa NN MHbIMW ODLLMMWN XapaKTepUCTMKaMM.

KonnekTMBHbIM 3HAaKOM MOXET MOMb30BaTbCA KaXaoe U3 BXOOALWMX B 00beamHeHne nuy,.

2. paBO Ha KOMNEKTUBHbLIN 3HAK HE MOXET ObITb OTHYXOEHO N He MOoXeT ObITb npegMmeTom
JIMUEH3NOHHOIro aoroeopa.

3. Jlnuo, Bxopsiiee B 0ObeauHeHue, KOTOpOE 3aperncrtpunpoBarno KONMMNEKTUBHbIN 3HaK, Brpase
nonb3oBaTbCA CBOMM TOBAPHbLIM 3HAKOM HapAay C KOMJTEKTUBHBIM 3HAKOM.

KommeHTapuit k ctatbe 1510
Crarba 1511. NocynapcTBeHHasa pervcTpauuysi KONJIEKTUBHOIO 3HaKa
1. K 3asBke Ha perncTpaumio KOMIEKTMBHOMO 3HaKa (3asiBKE Ha KOMJIEKTUBHLINM 3HaK), NO4aBaemMon B
degepanbHbIi OpraH UCMONHUTENBHOW BacTM MO UHTENNEKTyarnbHON COOCTBEHHOCTW, MpunaraeTcs ycTaB

KONMNEKTUBHOIO 3HaKa, KOTOPbIN [OMKEH CodepXaThb:

1) HaMmeHoBaHne o0b6beanHEHUS, YNONMHOMOYEHHOTO 3aperMcTpnpoBaTh KOSEKTUBHBIM 3HAK HA CBOE
HaMMmeHoBaHue (npaBoobnagartens);

2) nepeyeHb NnL, UMEKLUX NPaBO MCMOMb30BaHNSA 3TOTO KOMMEKTUBHOMO 3HAKa;
3) uenb perMcTpaummn KonnekTMBHOIO 3HaKa;

4) nepeyeHb W eaMHble XapaKTePUCTUKN Ka4vecTBa WM WUHble OOLUME XapaKTepuCTUKA TOBAapOB,
KoTopble 6yayT 0603Ha4YaTbCs KONMEKTUBHBIM 3HAKOM;

5) yCnoBu4A NCNoJyib30BaHNA KONJNEKTUBHOIo 3Haka,
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6) NoNoXeHNs 0 NOPSAKE KOHTPOMS 3@ UCMONb30BaHNEM KOMNMEKTUBHOIO 3HaKa;
7) NONOXeHWs 06 OTBETCTBEHHOCTM 3a HapyLLUEeHWe yCTaBa KOMNMEKTUBHOIO 3HakKa.

2. B locygapCTBeHHbI peecTp TOBapHbIX 3HAKOB WM CBMOETENbCTBO Ha KOMMEKTUBHBLIA 3HaK B
OOMNOMHeHne K cBedeHusM, npeaycMoTpeHHbiM ctatbammn 1503 n 1504 HacTosiwero Kopekca, BHocATcA
CBeAEHNdA O IMuax, MMEKLMX MpaBO WCMONb30BaHUS KOJMEKTMBHOIO 3Haka. OTW CBedeHUus, a Takke
BbINMCKa M3 yCTaBa KOMMEKTMBHOMO 3HaKka O €eOMHbIX XapaKTepUCTUKax kKadectBa M 00 WMHbIX 0OLmMX
XapaKTepucTkax TOBapoOB, B OTHOWEHWM KOTOPbIX STOT 3HaK 3apermcrpyMpoBaH, MyGnmMkyeTcs
defepanbHbIM OpraHOM MCMOMHATENBHON BRAacTM MO UHTENNEKTyanbHOM COGCTBEHHOCTM B OhuLMAIbHOM
GronneTeHe.

MpaBoobnagatens  yBegoMnsaeTr  dhegeparnbHbil  OpraH  MCMOMHUTENBLHON BnactM  no
WHTENNeKTyanbHOn cCOBCTBEHHOCTM 00 N3MEHEHUSAX B YCTaBe KOMNNMEKTUBHOMO 3HaKa.

3. B cnyyae wucnonb3oBaHUS KOMNEKTMBHOTO 3Haka Ha ToBapax, He obnagalwmx eauHbIMy
XapaKTepUcTMKaMu UX KaYecTBa UMM MHBIMUA OOLLIMMM XapaKTepucTMKamu, NpaBoBas oxpaHa KOMNnekTMBHOro
3Haka MOXeT OblTb MpekpalleHa OOCPOYHO MOSTHOCTBIO MMM Y4acTMYHO Ha OCHOBAHWM peLleHus cyaa,
NPUHATOrO MO 3asBMeHnto NBOro 3aMHTepPecoBaHHOro N1La.

4. KonnekTnBHbIN 3HaK 1 3asiBKka Ha KOMJTEKTMBHBIN 3HaK MOryT ObITb NpeobpasoBaHbl COOTBETCTBEHHO
B TOBapHbli 3HAaK W B 3asiBKy Ha TOBapHbI 3HaK M HaobopoT. [lopsgok Takoro npeobpasoBaHus
yCTaHaBnuBaeTcs denepanbHbIM OpraHoM NCMOMHNTENBHOM BracTu, OCYLLIECTBIIAIOLLUM
HOPMaTMBHO-MPaBOBOE PErynMpoBaHne B cdepe MHTENNEeKTyanbHON COOGCTBEHHOCTH.

KommeHTapuii k ctatbe 1511

6. NpekpaleHne NCKNIYUTENBLHOIO NpaBa Ha TOBapHbIW 3HAK

Cratbsa 1512. OcHOBaHMA ocnapuBaHUA U NPU3HAHUA HeAEeNCTBUTENbHbLIM NpPeaoCTaBNeHUA
NpaBoBOM OXpaHbl TOBAPHOMY 3HaKy
1. OcnapuBaHMe npenocTaBleHNs NPaBOBOW OXxpaHbl TOBApHOMY 3HaKy O3Ha4yaeT ochnapvBaHne
peLleHnst O rocy4apCTBEHHOW perncrpaumm ToBapHOro 3Haka (NyHKT 2 ctatei 1499) n OCHOBaAHHOIO Ha Hen
NPU3HaHMS UCKINIOYMTENBHOrO NpaBa Ha TOBapHbIN 3Hak (cTatbn 1477 n 1481).

Mpy3HaHWe HeaenCTBUTENbHBIM MNPEefOCTaBIIeHMs] MPaBOBOW OXpaHbl TOBAapHOMY 3HaKy BrieveT
OTMeHy peLLeHns peaepanbHOro opraHa UCNONMHUTENBHOW BMACTU MO MHTENNEKTyanbHOM COGCTBEHHOCTU O
pervcTpaumm ToBapHOro 3Haka.

2. rlpeﬂ,OCTaBJ'leHl/le HpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy MOXeT ObITb OCnopeHo un npm3HaHoO
HeaAenCTBUTENbHbBIM:

1) NOMHOCTLIO UM YaCTUYHO B TEYEHNE BCErO CPOKa AENCTBUS UCKITIOYMTENBHOMO NpaBa Ha TOBapHbIN
3HaK, ecnu npaBoBas OxpaHa bbina eMy npegocTaBneHa C Hapylennem TpeboBaHui nyHkToB 1-5, 8 n 9
ctatbh 1483 HacToswero Kogekca;

2) MNONMHOCTLI0 UM YaCTUYHO B TEYEHWE NATU NET CO AHs NMyOnvkaumm cBegeHnin o rocyAapcTBEHHON
permcTpaummn TOBapHOro 3Haka B odmumanbHoM OtonneTteHe (ctatbs 1506), ecnm npaBoBas oxpaHa Obina
eMy npefocTaBneHa ¢ HapyweHuem TpeboBanun nyHkToB 6, 7 1 10 ctatbn 1483 HacToswero Kogekca;

(MognyHKT B pepgakumu, BBeAeHHON B aenctave ¢ 1 oktabpst 2014 roga ®eneparnbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3) nognyHkT yTpatun cuny ¢ 29 moHa 2023 roga - PepepanbHbii 3akoH oT 28 mioHs 2022 roga N
193-d3 - cM. npeablayLLyo peaakuunto;

4) NONMHOCTBLIO B TEYEHME BCErO CpoKa OENCTBUS MPaBOBOM OXpaHbl, €CrM NpaBoBas oxpaHa bbina
npefocTaBrieHa TOBapHOMY 3Haky € 0Gonee no3gHMM MPUOPUTETOM MO OTHOLIEHWIO K MPU3HAHHOMY
00OLLEN3BECTHBIM  3apErMcCTPUPOBaAHHOMY TOBApPHOMY 3HaKy MHOIO 5uua, NpaBoBas OXpaHa KOTOPOro
OCYLLECTBNSAETCHA B COOTBETCTBUN C NyHKTOM 3 cTatbn 1508 HacToswero Kogekca;
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5) NONHOCTBLIO B TEYEHME BCEro CpoKa AECTBUS UCKITUMTESNBHOMO NpaBa Ha TOBAPHbIA 3HaK, ecrnu
npaBoBasi OXxpaHa Obinia eMy NpegocTaBfieHa Ha MMs areHTa UM NpeacTaBMTenNs NMua, KOTOpPoe SABMSETCS
obriagaTtenem 3TOro NCKMYNTENBHOIO NpaBa B O4HOM U3 TOCYAapCTB - Y4aCTHUKOB [MapuXCKO KOHBEHLMN
Mo OXpaHe NPOMbILLSIEHHOVM COOCTBEHHOCTH, C HapyLleHneM TpeboBaHnin gaHHon KoHBeHLuu;

6) MONHOCTBIO UMM YACTUYHO B TEYEHME BCErO CpoKa AENCTBUSA MPaBOBOW OXpaHbl, €CIM OENCTBUSA
npaBoobriagartensi, cBs3aHHble C NpeaoCcTaBfeHMeM MpPaBOBOW OXpaHbl TOBAPHOMY 3HaKy WM CXOOHOMY C
HAM [O CTENeHn CMEWEeHNs OpyroMy TOBApHOMY 3HaKy, MNpU3HaHbl B YCTAHOBIEHHOM MOPsSiAKe
3noynotpebneHnem npasoMm nNn6o HeAOOGPOCOBECTHOWM KOHKYPEHLIMEN;

(MognyHKT B pegakumun, BBeAeHHON B aenctare ¢ 1 oktabpst 2014 roga ®eagepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

7) MOMHOCTBIO WM 4YaCTMYHO B TEYEHWEe BCEro Cpoka AENCTBMS MPaBOBOM OXpaHbl, €CnM OHa
npefocTaereHa ¢ HapyLueHnem TpeboBaHuii nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns noanyHKTOoB 1 M 2 HaAcTOSLWEro MyHKTa MNPUMEHSIIOTCS C YY4EeTOM OBCTOSTENbCTB,
CNOXMBLUMXCS Ha AaTy nogayun Bo3paxeHus (ctatbs 1513).

(AG3au B pepakumun, BBefeHHon B gencteve ¢ 29 mioHsa 2023 roga depepanbHbiM 3akoHOM OT 28
ntoHsa 2022 roga N 193-®3. - Cm. npegbiayLLyo peaakumio)

(MognyHKT 7 gononHuTenbHO BKtodeH ¢ 1 okTabpsa 2014 rona ®egepanbHbiM 3akoHOM OT 12 MapTa
2014 ropa N 35-93)

3. MNpenocTaBneHne NpaBoBoOM OXpaHbl 0OLLEN3BECTHOMY TOBAapHOMY 3HaKy NMyTeM ero permcrpauum B
Poccuiickon degepaummn MoxeT ObiTb OCMOPEHO M MPU3HAHO HEAEeNCTBUTENbHBIM MOMHOCTLIO UM YaCcTUYHO
B TeYeHne BCEero cpoka AeCTBUSA UCKITHYNTENBHOrO Npaea Ha 3TOT TOBApHbLIN 3HaK, eClv NpaBoBas oxpaHa
Obina emy NpegocTaBrneHa ¢ HapyleHnem TpebosaHuin nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

4. MNpepocTaBneHne NpaBoBON OXxpaHbl Ha TeppuTopun Poccuiickon degepaumm TOBapHOMY 3HaKy,
3aperMcTpupoBaHHOMY B COOTBETCTBUMM C MEXOYHapOAHbIMU goroBopamu Poccunckon degepaummn, MOxXeT
ObITb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBIM MO OCHOBAHUAM, NpeayCMOTPEHHbIM MYHKTOM 2 HaCTOsILLEN
cTaTbu.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHoMm oT 12 mapta 2014
roga N 35-93)

KommeHTapun k ctatbe 1512

Cratbsa 1513. MNopsaok ocnapuBaHUa U NPU3HaHUA HeOEeNCTBUTENbHbIM NpeaocTaBlieHUsl NPaBoOBOM
OXpaHbl TOBapHOMY 3HaKy
1. MNMpegocTaBneHne NPaBoBON OXpPaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBAHUSAM U B
CpOKK, KOTOpble NpegycMoTpeHbl cTaTben 1512 HacToswero Kogekca, nytem nogayn BO3padKeHUs NpoTvB
Takoro npegoctaBneHns B edepanbHbid  opraH  UCMOMHUTENbLHOM BMacTM MO UHTENNeKTyansHown
CoBCTBEHHOCTH.
(MyHkT B pepakunn, BBeaeHHoW B Aewncteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

2. BospaxeHusi MpoTMB NPenoCTaBIIEHNS MPaBOBOW OXpPaHbl TOBAPHOMY 3HaKy MO OCHOBaHMSM,
npegycMOTPeHHbIM noanyHkTamu 1, 2, 4, 6, 7 nyHkta 2 u nyHktom 3 ctatem 1512 HacToswero Kogekca,
MOryT 6bITb NoAaHbl 3aMHTEPECOBAHHLIM JINL,OM.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
Mapta 2014 roga N 35-03; B pepakumu, BBegeHHon B gencteve ¢ 29 uoHa 2023 roga PegepanbHbiv
3akoHoMm oT 28 mtoHa 2022 roga N 193-93. - Cm. npeabiayLLyto pegakumio)

3. BospaxeHne npoTMB nNpedoCcTaBrfieHMsl MPaBOBOW OXpaHbl TOBApHOMY 3HaKy MO OCHOBaHWIO,
npeaycMOTpeHHOMY noanyHkToM 5 nyHkta 2 ctatem 1512 Hactoswero Kogekca, moxer ObiTb nogaHo
3aMHTepecoBaHHbIM obriagaTternemM MCKIIYNTENbHOro npaBa Ha TOBapHbIN 3Hak B OOHOM W3 rocydapcTB -
y4acTHMKOB MapuXCKOM KOHBEHLMM MO OXpaHe NPOMBbILLSIEHHON COBCTBEHHOCTMU.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 ropa denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Ab63au ytpaTtun cuny ¢ 1 oktabps 2014 roga - ®PegepanbHbm 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. npegbioyLUyto pegakuuio.
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4. PelweHunsa denepanbHOro opraHa UCMOMHUTENbHON BNAcTU MO MHTEMNEKTyarnbsHOW COOCTBEHHOCTH
O NPU3HaHMN HeAEeNCTBUTENbHbIM NPEAOCTaBNEHNS NPABOBOM OXpaHbl TOBApHOMY 3HaKy unm ob OoTkase B
TakoM MpU3HaHUM BCTynalT B CUIly B COOTBETCTBMM C MpaBunamm cratbn 1248 HacToswero Kogekca u
MOryT ObITb OCMOPEHbI B CyAeE.

5. B cnyyae npusHaHusa NpedocTaBlieHUs NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy HeOenCTBUTENbHbLIM
MOMHOCTBLID CBUAETENLCTBO Ha TOBApHbIM 3HaK M 3amMcb B [OCy4apCTBEHHOM PEECTPE TOBAapPHbIX 3HAKOB
aHHYNMPYIOTCS.

B Criydae Tnpu3HaHnAa npenoctaBlieHnA FIpaBOBOIZ OXpaHbl TOBApPHOMY 3HaKy 4acCTU4HO
HeOAenCTBUTENbHLIM Bbl4aeTCsl HOBOE CBMAETENbCTBO Ha TOBaprIVI 3HaK N BHOCATCA COOTBETCTByHLUMNE
N3MEHEHNA B rocy,ﬂ,apCTBeHHbIVI peecTp TOBApPHbIX 3HAKOB.

6. JInueH3MoHHbIe 10rOBOPbI, 3aKMKYEHHBIE [0 NPUHATUS PELLEeHUs O NPU3HaAHUW HedeNCTBUTENbHBIM
npegocTaBreHns NPaBoBO OXpaHbl TOBApHOMY 3HaKy, COXPaHSIOT CBOe [eiCTBME B TOW Mepe, B KAaKON OHU
OblNTM MCMOSMHEHbI K MOMEHTY MPUHSATUS PELLEHWS.

KommeHTapuin k ctatbe 1513

Cratbsa 1514. MNpekpallueHre NpaBoBOM OXpaHbl TOBAPHOro 3HaKa
1. MNpaBoBas oxpaHa TOBAPHOrO 3Haka npekpaLlaeTcs:

1) B CBSAI3M C NCTEYEHNEM CpOKa AENCTBUSA NCKTIOYNTENBHOrO NpaBa Ha TOBapHbIM 3HaK;

2) Ha OCHOBaHWW MPUHATOrO B COOTBETCTBUM C MyHKTOM 3 cTtatbh 1511 HacTtodwero Kopgekca
pelweHnss cyfa O [AOCPOYHOM MpeKkpalleHWM MpaBOBOW OXpaHbl KOMMEKTUBHONO 3Haka B CBA3U C
MCMOoMb30BaHMEM 3TOrO 3HaKa Ha ToBapax, He obragaloLmx eanHbIMYM XapakTePUCTUKaMM UX KadecTBa unm
WHbIMM OBLLUMMW XapaKTepucTnkamu;

3) Ha OCHOBaHWMM MPUHATOrO B COOTBETCTBUM CO cTathen 1486 HacToswero Kogekca pelueHus o
[OCPOYHOM MpeKpaLLeHU NPaBOBOM OXPaHbl TOBAPHOrO 3HaKa B CBSA3W C €ro HEUCMONb30BaHUEM;

4) Ha OCHOBaHMWM MNPUHATOTO MO 3asBfeHWo Moboro nuua pewenns denepanbHOro opraHa
NCMOMNHATENBHON BMacTy NO MHTENNEKTyarnbHOM COOCTBEHHOCTM O [OCPOYHOM MpEeKpalleHnn npaBoBOW
OXpaHbl TOBAapHOTO 3Haka B CBSA3M C MPEKpalLleHMEeM HpUaNYecKoro nvua - npasoobnagartensd wuim co
CMepTBHI0  rpaxaaHuHa-npaBoobnagarens, €crnMm  OTCYTCTBYIOT OCHOBaHWA ANs  YHUBEPCArbHOro
npaBonpeemMcTBa (HacrnegoBaHWe, peopraHn3aLnms pUaANYECcKoro nuua);

(MognyHKT B pegakummn, BBeAeHHoM B Aevictane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pegakumun, BBeaeHHon B genctene ¢ 29 moHa 2023 roga PepepanbHbiM
3akoHom oT 28 nioHsa 2022 roga N 193-03. - Cm. npegpiayLlyto pegakuuio)

5) B cnyyae oTka3a npaBoobriagatensi OT npaBa Ha TOBAPHbIN 3HaK;

6) Ha OCHOBaHUW MPUHATOTO MO 3asBIIEHMIO 3aUHTEPECOBAHHOIO Nuua pelwleHusa denepanbHOro
opraHa MWCMOMHUTENBHOM BMAcTu MO WHTENNEeKTyanbHOM COBCTBEHHOCTU O [OCPOYHOM MpeEKpalLeHnm
NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa B Cly4vae ero npespalleHns B 0603Ha4YeHne, Bollellee Bo BceobLlee
ynoTtpebrneHne kak 0603Ha4eHe TOBApOB ONpeaeneHHoro Buaa;

7) Ha OCHOBaHUM MPUHATOrO MO 3asBneHuto noboro nuua pewenus degepansHOro opraHa
NCMOMNHATENBHON BRacTy NO MHTENNEKTyarnbHOM COOCTBEHHOCTM O [OCPOYHOM MPEKpalleHnn npaBoBOM
OXpaHbl TOBAPHOrO 3HaKa, 3apermcTpMpoOBaHHOIO B COOTBETCTBUM C MyHKTOM 7 cTatbm 1483 HacTtosLiero
Kogekca, B cnyvae npekpalieHus npaBa MCMOSb30BaHUSA COOTBETCTBYIOLIMX reorpacdouyeckoro ykasaHus
WM HAMMEHOBAHMA MeCTa NPONCXOXOEHNS TOBapa.

(MognyHKT gononHUTenNsLHO BKItoYeH ¢ 27 nons 2020 roga depeparnbHbiM 3akoHOM OT 26 uions 2019
roga N 230-93)

2. TpaBoBass oOxpaHa OOLLUEM3BECTHOTO TOBAPHOIO 3HaKka MpekpalaeTcd MO OCHOBaHUSM,
nNpeayCMOTPEHHbIM noanyHkTamu 3-6 MyHKTa 1 HacTosLLen cTaTbW, a Takke No pelleHuto denepansbHOoro
opraHa UCMOSTHUTENbHON BNACTU MO UHTENNEKTyanbHoM COOCTBEHHOCTU B Cryyae yTpaTbl 0OLLEN3BECTHbLIM
TOBapHbIM 3HAKOM MPM3HAKOB, YCTaHOBIEHHbIX ab3auem nepBbiM nyHkTa 1 ctateM 1508 HacToswero
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Kopekca.

3. lNpu nepexode WUCKMOYMTENLHOrO MpaBa Ha TOBApHbIA 3HaK 0e3 3akryeHus 4oroeopa C
npasoobrnagatenem (ctatbs 1241) npaBoBasd OXpaHa TOBAPHOrO 3Haka MOXeT ObITb MpekpalleHa Mo
peleHnio cyga MNo WCKYy 3auMHTEpPecOoBaHHOTO nuua, ecnv OydeT [oKa3aHo, 4YTO TakoW nepexon
BBOOUT noTpebuTenen B 3abnyxgeHne oTHOCUTENBHO TOBapa Ui ero N3roToBUTENS.

4. TpekpallieHne npaBOBOM OXpaHbl TOBAPHOrO 3HaKa O3HA4YaeT MpeKpalleHne WUCKIIYUTENBHOro
npaBa Ha 3TOT TOBAPHbLIV 3HaK.

5. TlpaBoBas oxpaHa Ha TeppuTopum Poccunckon  Pegepaumm  TOBAPHOrO  3HaKa,
3apermcTpMpoBaHHOrO B COOTBETCTBUM C MexXayHapodHbiMu goroBopamun Poccunckon depepaumu,
npeKpaLLaeTcs Mo OCHOBaHWSAM U B Nopsigke, KOTopble NPeayCMOTPEHbI HACTOSILLEN CTaTben.

(MyHKT gononHMTenbHO BKYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapumn k ctatbe 1514

7. 3awmTa npaBa Ha TOBapHbIW 3HaK

Cratbsa 1515. OTBETCTBEHHOCTb 3a HE3aKOHHOEe UCMOJSib30BaHMEe TOBApPHOro 3HakKa
1. ToBapbl, 3TUKETKKX, YNaKOBKM TOBApPOB, HA KOTOPbIX HE3AKOHHO pa3MeLLEHbl TOBApPHbIA 3HAK MK
CXO[HOE C HAM [0 CTENeHU CMeLLeHns 0003HavYeHne, ABMATCA KOHTPahaKTHbIMM.

2. MNpaBoobnagartens BnpaBe TpeboBaTb N3bATUS N3 000POTa N YHAUTOXKEHMS 3@ CHET HapyLUMTenNs
KOHTpadhaKTHbIX TOBAPOB, 3TMKETOK, YMAKOBOK TOBApPOB, HA KOTOPbIX Pa3MeLLEeHbl HE3aKOHHO UCMOSb3yeMbii
TOBapPHbIN 3HAK UM CXOOHOE C HUM 40 CTENeHn cmelleHnsi obo3HadveHne. B Tex criyyasix, korga BBegeHne
Taknx ToBapoB B 0OOPOT HeobGxoaMmo B OOLLECTBEHHbIX MHTEpecax, npaBoobragartens Bnpase TpeboBaTb
yOaneHns 3a CYET HapyluTens C KOHTpadaKTHbIX TOBApPOB, 3TUKETOK, YMNaKOBOK TOBApPOB HE3aKOHHO
NCMofb3yeMoro TOBApHOrO 3HaKa UM CXOOHOMO C HAM A0 CTENEHN CMELLEHUS 0603HaYeHUS.

3. JMuo, HapyluMBLUEE WUCKMIOYATENbHOE MPaBO HA TOBAPHbIA 3HAK NP BbINOMHEHUM paboT unu
oKkasaHuW ycnyr, 06s13aHO yaanMTb TOBapHbIN 3HAK UM CXO4HOE C HAM [0 CTENEeHN CMeLleHnsi 0603HayYeHne
C MaTepuarnoB, KOTOPbIMM COMPOBOXAAETCS BbINOMHEHNE TakMX paboT UMM oKazaHWe ycryr, B TOM Y1cne ¢
OOKYMEHTaLUN, peknamMbl, BbIBECOK.

4. I'IpaBoo6nap,aTenb Bnpaee Tpe6OBaTb no ceBoemy Bbl60py OT Hapywutena BMeCTo BO3MelleHUnaA
y6bITKOB BbiNNaTbl KOMMNEeHcaunun:

1) B pasmepe OT AecHATU Thicsd 40 MSTM MWUISIMOHOB py6rel, onpeaenseMom no yCMOTPEHUo cyaa
NCXO0Ast N3 XapakTepa HapyLLeHUs;

MonoxeHna nognyHkta 1 HacToswen cTaTeM He COoOTBETCTBYHT KoHCcTUTyumm Poccuinckon
depepaumn, ee cratbsm 17 (4actb 3), 19 (dactm 1 mn 2), 34 (4actb 1) n 55 (yacTb 3), B TOM Mepe, B KaKon B
CUCTEMHOWN CBA3N C MyHKTOM 3 crtatbu 1252 gaHHoro Kogekca v gpyrMu ero MnofOKEHUSIMU OHWU He
NO3BONAKT Cydy NpW ONpefeneHMn pasmepa KomneHcauum, nognexalen Bobirnarte npaBoobnagaTtento B
Clydae HapyLleHNsa MHOMBMOYanbHbIM NPeanpUuHMMAaTENieM Npu OCyLLECTBNEHAN UM NPeanpUHUMATENBLCKON
OEATENbHOCTU OOHUM [OENCTBMEM MpaB Ha HECKONbKO ODBEKTOB WHTENSEKTyanbHOW COOCTBEHHOCTU,
onpegennTb C y4eToM (haKTUYeCKMX 0DOCTOSATENLCTB KOHKPETHOrO Aena obLwuii pa3amep KOMMNeHcaumMn Huxe
MWHAMarbHOrO npedena, yCTaHOBIIEHHOMO OAHHBIMU 3aKOHOMONIOXKEHUSMMW, €CNM pasMep nogriexailen
Bbinfarte KoMMeHcauun, WUCYUCIIEHHON MO YCTaHOBIIEHHbIM AaHHbIMW 3aKOHOMOMOXEHUSMU NpaBuniaM ¢
Y4ETOM BO3MOXHOCTU €€ CHW)KEHWS, MHOTOKPAaTHO MpEeBbIlIAeT pasMep MPUYUHEHHbIX NpaBoobriagatento
yObITKOB (MPUTOM YTO 3TU YObITKA NOOAATCA MCHUCIIEHMIO C pasyMHON CTENEHb AOCTOBEPHOCTM, a UX
npeBbIleHne JOMKHO OblTb AOKa3aHO OTBETYMKOM) M €Crn Mpu 3TOM OBCTOoATENbCTBa KOHKPETHOro Aena
CBMOETENbCTBYOT, B 4YacCTHOCTM, O TOM, 4TO MNpaBOHApyLUEHME COBEPLUEHO WHOMBMAOYaSbHbLIM
npeanpuHMMaTenem BnepBble N YTO MCMNONb30BaHNE OObLEKTOB MHTENNEKTyarbHOM COOCTBEHHOCTU, NpaBa
Ha KOTOpble NpUHagnexaT APYMM InuaM, C HapyLleHMEM 3TUX MNpaB He ABMSANOCb CYLLECTBEHHON 4YacTbio
€ro npegnpuHMMaTenbCKON OeATEeNbHOCTM W He HOcuMo rpybbii  xapaktep - MOCTaHOBMEHWE
KoHcTtutyumnonHoro Cyaa Poccunickon depepaumm ot 13 gekabpsa 2016 roga N 28-T1.
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2) B ABYKpaTHOM pasmepe CTOMMOCTY TOBApOB, Ha KOTOPbIX HE3aKOHHO pasMellleH TOBapHbIf 3HaK,
UM B ABYKPaTHOM pa3mepe CTOMMOCTM NpaBa MCMonb30BaHWsl TOBAPHOIO 3Haka, onpeaensieMon MCxoasn us
LieHbl, KOTOpasi NMpyY CPaBHUMbIX OGCTOATENLCTBaX OObIYHO B3MMAETCsl 3@ MPaBOMEPHOE WUCMOoSb30BaHue
TOBapHOro 3Haka.

MoanyHkT 2 nyHkTa 4 ctaten 1515 HacTosAwero Kogekca npy3HaH He cooTBeTCTByOWMM KoHCTuTyummn
Poccuiickon ®enepauum, ee ctarbsm 17 (4actb 3), 19 (Hactm 1 n 2), 34 n 55 (4acTb 3), B TON Mepe, B Kakomn
3Ta HoOpMa B CUCTEMHOW CBA3N € obLwmMmn nonoxeHnamu paxaaHckoro kogekca Poccunckon ®epepaumm o
3aluMTe UCKNIOYUTENBHBIX MpaB, B TOM uMcne ¢ nyHkTom 3 ctatbn 1252 HacToswero Kogekca, He no3sonser
cygy npu onpegeneHun pasMepa KOMMeHcauuu, noanexallen Bbirnare npasoobnagaTtento B crnyyae
HapyLleHUs WHAMBMAYarnbHbIM NpeanpuHMMaTenem npu  OCyLLEeCTBReHUM UM  NpeanpuHUMaTenbCKom
OEATENbHOCTY UCKMIOYUTENBHOTO MpaBa Ha OOWH TOBApHbIA 3HaK, CHU3UTb C YY4EeTOM (aKTU4eCKuX
06CTOATENLCTB KOHKPETHOro Jderna obwuid pa3mep KOMMEHCauum, €Cnv TakoW pasMep MHOroKpaTHO
NpeBbIlaeT BEeNMYMHYy MNPUYMHEHHBIX npaBoobnagatento ybbImkoB (NpUTOM 4YTO YObLITKM nogadarTes
WCYMCIIEHUIO C Pa3yMHOM CTeneHbld [OOCTOBEPHOCTU, a WX MpeBbllleHWe [OMMKHO ObiTb [AoKa3aHo
OTBETUMKOM) U ECIIM MPU STOM OBCTOATENBCTBA KOHKPETHOrO Aena CBUAETENbCTBYIOT, B YaCTHOCTU, O TOM,
YTO NpaBOHapyLLEHNE COBEPLLUEHO MHOMBUAYarbHbIM NpeanpuHUMaTenemM BnepBble M YTO UCMOMb30BaHWE
0OBEKTOB WHTENneKkTyanbHoW COBCTBEHHOCTW, MpaBa Ha KOTopble MpuUHagnexat ApymMm fmuam, C©
HapyLlleHVeM 3TUX MpaB He ABMSNOCb CYLECTBEHHOW YacTbio ero npeanpuHUMaTensCKon AeAaTenbHOCTU U
He Hocuro rpyobIi xapakTtep - noctaHoBrieHne KoHctuTyumoHHoro Cypa Poccuiickon ®enepauum ot 24
nionsa 2020 roga N 40-11.

MoonyHkT 2 nyHkTa 4 ctaten 1515 HacTosiwero Kogekca npn3HaH He COOTBETCTBYIOLMMU cTaTbsm 17
(vyactb 3), 19 (yactn 1 m 2), 34 (vacTtb 1), 35, 55 (yacTb 3) u 75_1 KoHctnTyummn Poccuinckon depepaumv B
TOW Mepe, B KaKOW OHM B CUCTEME AEeNCTBYIOLLIEro NPpaBoOBOro pPeryfimpoBaHns, B TOM Ynicie BO B3aMOCBS3N
C OpymMM nonoxeHnamn Hactosiwero Kogekca, mpu paccMoTpeHun cygom TpeboBaHus O B3bICKaHWK
KOMMEHCaUMM 3a HapylleHWe WCKMIOYMTENBHOrO MpaBa Ha TOBapHbIM 3HAK B [BYKPaTHOM pasmepe
CTOMMOCTM TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbIM 3HaK, €criv paHee MO WCKY ApYyroro
npasoobriagatenst ¢ HapywuTensl B CBSI3W C pasMeELLeHMeM Ha ToBape TOoro xe obo3HayeHusi Obina
B3bIlCKaHa KOMMEHCauus 3a HapyLleHWe UCKMIOYMTENbHOro npaBa Ha CXOAHbIA OO0 CTENeHUW CMeLleHUs
TOBapHbIN 3HaK, paccyYNTaHHasd B OBYKPATHOM pa3Mepe CTOMMOCTU TEX e TOBapoB, HE MO3BOSISOT, B TOM
yncne npu adunMpoBaHHOCTM TakMx npaBoobragarenemn, CHU3UTb pasmep KOMMeHcaumm Mnn oTkasaTb B
ee B3bICkaHuu - noctaHoBneHne KoHctuTyumonHoro Cyaa Poccuiickon ®epepaumn ot 14 pekabpsi 2023
roga N 57-T1.

5. Jlwho, npom3Bogdee NpedynpeauTeNnibHYyl0  MapKMpOBKY MO OTHOLUEHAD K He
3aperucTpupoBaHHomy B Poccuiickon ®enepauum ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTbL B MOPSIAKE,
npegycMoTpeHHOM 3akoHogaTenscTBoM Poccuickon ®egepauun.

KommeHTapui k ctatbe 1515

§ 3. MNMpaBo Ha reorpacdnyeckoe ykasaHme 1 HauMeHOBaHUE MecTa NPOUCXOXAEHUA ToBapa
(HanmeHoBaHue B pegakumn, BBegeHHon B genctaume ¢ 27 nonsa 2020 roga ®egepanbHbiM 3aKOHOM OT 26
ntong 2020 roga N 230-®3. - CM. npedblayLlyo pegakumio)

1. OCHOBHbI€ NONOXeHus
(Mognaparpacd B pegakuunun, BBegeHHon B genctaue ¢ 27 nona 2020 roga ®egepanbHbIM 3akoHOM OT 26
ntonsa 2020 roga N 230-93. - CMm. npeablayLlyo pegakumio)

Crarbsa 1516. Neorpadnyeckoe ykazaHue 1 HauMeHOBaHMe MecTa NMPOUCXOXAeHUA ToBapa
1. Tleorpapmyeckum ykasaHMem, KOTOPOMY MNpPeOoOCTaBNsAeTCs npaBoBas oOxpaHa, SBNAeTCH
0b03HaveHne, uaeHTMUUMpyoLee NPONCXOaaWMA C TeppuTopumn reorpacmyeckoro obbekta ToBap,
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onpeferneHHoe KayecTBO, penyTauus WM Opyme XapakTepuCTUKA KOTOPOro B 3HAYMTENbHOW CTeneHu
CBsi3aHbl C ero reorpadM4eckiM MNPOUCXOXOEHMEM (XapaKTepUCTUKU Tosapa). Ha TeppuTopuu OaHHOMo
reorpadpmyeckoro obbexkTa [OoMmKHa OCYLLECTBNATLCA XOTS Obl ogHa M3 cTaguii MpousBOACTBa TOBapa,
OKasblBaloLLasi CyLLIECTBEHHOE BrMsiHWE Ha (DOPMUPOBAHNE XapaKTepUCTUNK ToBapa.

HanmeHoBaHMEM MecTa MPOMCXOXAEHWSI TOBapa, KOTOPOMY MPeAOCTaBMsieTCs MpaBoBasi OXpaHa,
aBnseTca obo3HaveHne, NpeacTaBnsiollee COOON COBPEMEHHOE UIM UCTOpUYEcKoe, oduumansHoe Kmm
HeopMumaneHoe, MOMHOE WM COKPALLEHHOE HaUMEHOBAHWE CTpaHbl, TOPOACKOrO WM CENbCKOro
noceneHns, MECTHOCTU MUNU OPYroro reorpaduyeckoro o0bekTa, BKMHOYAlOLWLEee Takoe HaMMEHOBaHWE Uin
NpoM3BOAHOE OT TaKOro HauMEHOBaHWS U CTaBLUee M3BECTHbIM B pe3yfibTaTe €ro WUCMnonb3oBaHWSA B
OTHOLUEHUM TOBapa, OCOOble CBOWCTBA KOTOPOro MCKIKOYMTENBbHO OMNPEenensitoTCA XapaKTepHbIMU LS
AaHHOro reorpadmyeckoro oObekTa NpUPOAHbIMA - yCNoBUSMU M (UnM) noackiMmn  cbaktopamn. Ha
TEPPUTOPUN OaHHOro reorpadmyeckoro obbeKkTa OOMMKHbI OCYLLECTBASATLCHA BCE CTaguMum NpoM3BOACTBA
TOBapa, okasblBaloLLMe CyLLIECTBEHHOE BNNSHNE HA hopMmnpoBaHMe ocoObiX CBOMCTB ToBapa.

Ctagmu u rpaH1ubl NPOM3BOACTBA TOBapa, a TakkKe XapakTepUCTUKM TOBapa uUin ocobble CBOWCTBA
ToBapa, Ansi 0603HaYEHNS KOTOPOrO MCMNONb3yeTcsa reorpaddnyeckoe ykasaHne nnmM HavMeHoBaHWe MecTa
NPONCXOXOEHNS TOBapa, [OOJMPKHbI COOTBETCTBOBaTb TpeOOBaHMAM, YCTaHOBMEHHbIM eneparnbHbIMU
3aKOHaMM U  WHbIMM HOPMAaTUBHbIMKM MNpaBoBbiMM akTamn Poccunckon Pepepaumn. KoHTponb 3a
cobniogeHnemM yCcTaHOBNEHHbLIX TPEOOBaHN OCYLLIECTBISIETCS B COOTBETCTBUM C heaeparibHbIMU 3aKOHaMW.

2. He ponyckaetcs rocydapCTBeHHasl pervctpaumsi B kadecTBe reorpaddMyeckoro ykasaHust wnu
HaMeHOBaHMA MecTa NPOUCXOXAEHUS ToBapa 0603Ha4YeHUs:

1) KOTOpOE XOTS U OTHOCWUTCSl K HaMEHOBaHWIO reorpadpuyeckoro obbekTa, B rpaHMuax KoToporo
TOoBap nepBoHaYanbHO NPOM3BEAeH WNW BBedeH B rpadaHCKM OBGOpOT, HO cTano oGo3HaYeHueM,
Bowenwnm B Poccuiickoii ®defepaumy BO Bceobliee ynoTtpebrneHMe kak o6oO3HaveHve ToBapa
ornpenerneHHoro Buaa, He CBsi3aHHOE C MECTOM €ro Npov3BOACTBa;

2) 3aperMcTpupoBaHHOIO B KadeCTBe reorpauyeckoro ykasaHus WM HavMeHOBaHus MecTa
NPONCXOXOEHMSI TOBapa B OTHOLLEHUM TOBapa TOro e BMAQ;

3) TOXXOECTBEHHOIO UMM CXOOHOMo C TOBApHbIM 3HAKOM, MMeLWwMM bonee paHHUIA NpUOpPUTET, ecnu
NCMOmnb30BaHNEe TaKoro reorpacMyeckoro ykasaHusi UM Takoro HanMeEHOBaHWMs MecTa MpPOMCXOXOEHUS
TOBapa crnocobHo BBECTU NOTpebuTens B 3abnyxaeHne OTHOCUTENBHO TOBapa UMK ero N3roToBUTENS;

4) npegcraenalwero cobor HauMeHOBaHME copTa pPacTEeHMsA WM MOPOAbl KMBOTHOMO, €Cnu
NCMOnb30BaHNe Takoro reorpacpMyeckoro ykasaHusi UM Takoro HanMeHOBaHWMs MecTa MpPOMCXOXOEHUS
TOBapa crnocobHO BBECTM NOTpebutens B 3abnyxaeHne OTHOCUTENBHO TOBApPa;

5) CcnocobHOro BBECTU I'IOTp66VITe.|'IF| B 3a6ny>|<,quv1e OTHOCUTENTbHO TOBapa UJ1n ero n3rotoBnuTenA,

6) 3asIBNEHHOro Ha rocy[apCTBEHHYHO pervcTpauuio B kavecTBe reorpadMyeckoro ykasaHust unu
HavMeHOBaHMS MecTa NPOVCXOXAEHNSI TOBapa B OTHOLLEHUM TOBapa, He COOTBETCTBYIOLLErO TpeboBaHNSM,
npeaycMOoTpeHHbIM ab3auem TpeTbUM MyHKTa 1 HacTosILen cTaTby.

3. I'IpaBl/lna HacTosilwero Kogekca o reorpa(bvlqecmx YKa3aHnax npuMeHArTCA K HaMMeHOBaHUAM
MEeCT NPONUCXOXOEHNA TOBApOB, eC/1n NHOEe He YCTaHOBJ1EHO HAacToALLMM Konekcom.

KommeHTapuin k ctatbe 1516

Crartbsa 1517. [lencTBMe UCKIIOYMTENbLHOIO NpaBa Ha reorpadnyeckoe ykasaHue umnm
HaMMeHoBaHMe MecTa NPOUCXOXAEeHUs ToBapa Ha Tepputopum Poccuiickon Pepepauum
1. Ha Tepputopnn Poccuickon ®egepauum OencTByeT UCKMOYUTENBHOE NPaBO Ha reorpadmnyeckoe
yKasaHue WM HaMMeHOBaHMe MecTa MPOUCXOXKOEHNA ToBapa, 3aperMcTpupoBaHHoe deaeparnbHbIM
OpraHoOM WCMOSTHUTENbHON BNAacTM MO WHTENMeKTyanbHOW COBCTBEHHOCTW, a Takke B APYMX Criyvasx,
npeayCcMOTPEHHbIX MeXayHapoaHbIM JoroBopom Poccuiickon ®eaepaumm.

2. TocypapcTBeHHasi permcrtpaumss B KadecTBe reorpadpuyeckoro ykasaHusa 00O03Ha4eHus,
NO3BONSOLWLEro MAEHTUMPUUNPOBATL TOBApP, MPOUCXOASALMIA C TEPPUTOPUM reorpadpnuyeckoro obbekTa,
KOTOpbI HaxogMTCsl B MHOCTPAHHOM rocydapcTBe, [OMyCcKaeTcsl, ecrim 310 0603HavyeHne oxpaHsieTcs B
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KayecTBe reorpacbw-leCKoro YKa3aHna wunn WHOro cpeactsa wHAunBMOyann3auuy TOBapa B CTpaHe
NPONCXOoXOeHNA ToBapa npu ycrioBn ero CoOoTBETCTBUA Tpe6OBaHVIF|M ctatb 1516 HacToswero Kogekca.
O6na,D,aTeneM UCKINMKOYNTENbHOIro npasa Ha reorpacbmquKoe YKa3aHne Moxet ObITb TONbLKO muo, npaeso
KOTOpOro Ha Takne reorpad)mquKoe YKa3aHune nnm nHoe cpeacTeo nHansuayanm3aumm toBapa oxXpaHAaeTcA
B CTpaHe nponcxoxageHuna Tosapa.

locynapcTBeHHas perncrpauus HauMeHOBaHUS Haxodslleroc B WHOCTpaHHOM rocydapcTse
reorpacpuyeckoro o6beKTa B ka4ecTBe HaMMEHOBaHMUS MECTa MPOUCXOXKOEHUS ToBapa [OMNyCKaeTcsl, ecrm
HaMeHOBaHMe 93Toro reorpacmyeckoro 0bObeKTa OXpaHseTcsl B KayecTBe HalMeHOBaHWs MecTa
MPOUCXOXOEHNST TOBapa B CTpaHe npouvcxoxaeHns ToBapa. ObnapareneM WUCKIOYMTENbHOMO npaea Ha
HaMeHOBaHMe MecTa MPOVCXOXAEHUS ToBapa MOXET ObiTb TONMbKO NWLO, MPaBO KOTOPOro Ha Takoe
HaMEHOBaHMe OXPaHSIETCS B CTpaHe NPOMCXOXAeHUs! ToBapa.

3. B cnyyae npegocTaBneHus nNpaBoOBOM OXpaHbl Ha Tepputopum Poccunckon ®egepaumm
reorpadoM4eckoMy yKkasaHu UM HaMMEHOBAHUIO MeCTa MPONCXOXAEHWUS TOBapa, 3aperncTpupoBaHHbIM B
COOTBETCTBAM C MeXOyHapoaHbiM goroBopoM Poccuiickon Pepepaummn, u  (Mnn) npegocTaBrieHns
NCKIMIOUMTENBHOMO NpaBa Ha Takue reorpadnvyeckoe ykasaHue uin HaMMeHOBaHME MecTa MPOUCXOXOEHUS
TOBapa NPUMEHSIIOTCS MOMNOXEHNS MyHKTa 2 HAacTOosILLEN cTaTbu, ab3aua BTOPOro NyHKTa 1 v nyHKTa 2 ctaTbu
1518, nyHkToB 2, 3 1 4 cTaTtbn 1524 HacToswero Kogekca.

(MyHkT gononHMTenbHO BKMtodeH ¢ 31 gekabpsi 2022 roga PepepanbHbiM 3aKOHOM OT 5 gekabps
2022 roga N 503-93)

KommeHTapuii k ctatbe 1517

Crartbsa 1518. NlocynapcTBeHHasa perucTpauusi reorpacgpmyeckoro ykasaHus
1. Neorpacdhuyeckoe ykasaHne nNpu3HaAETCa U OXPaHSETCS B CUMY ero rocyaapCcTBEHHOW pernctpaumu.

"eorpachmyeckoe ykaszaHne MoOXeT ObITb 3aperMcTpupoBaHO OAHMM MO0 HECKONMbKAMU rpaXkgaHamu,
OOHMM §MOO HECKONMbKAMW IOPUAMYECKMMM fMUaMK, a Takke accouumauuen (CO30M) WU MHbIM
obbeanHeEHMEM UL, CO3faHne U OeATENbHOCTb KOTOPOro He MpOTMBOpPEeYaT 3aKOHO4AaTEeNbCTBY CTpaHbl
NPOMCXOXOEHUS TOBapa.

2. Jmuam, 3apermctpupoBaBLUMM reorpacmyeckoe ykaszaHue, NpefoCTaBfsieTCs UCKIYUTENbHOE
NpaBO Ha 3TO reorpadnyeckoe YykasaHue nMpu YCroBUM, YTO TOBap, B OTHOLUEHMM KOTOPOro
3aperncTpupoBaHo reorpacmyeckoe ykasaHue, otBedaet TpeboBaHMaM NyHkTa 1 ctatbu 1516 HacTodALwero
Kopekca.

WckniountenbHoe npaBo Ha reorpamMyeckoe ykasaHMe B OTHOLUEHUM TOro e reorpadmyeckoro
yKaszaHnsa moxeT ObTb B yCTaHOBIEHHOM HacTtoswmM Kogekcom nopsiake npegocTaBneHo nobomy nuvuy,
KOTOpoe B TrpaHMUax TOro e reorpadmyeckoro oO6bekTa npousBoauMT ToBap, oObnagarowmn
XapakTepucTvkamm, ykazaHHbIM1 B [[OCyapCTBEHHOM peecTpe reorpadmyecknx ykasaHuim n HauMeHoBaHUN
MeCT npoucxoxaeHus ToBapoB Poccuiickon ®enepaumy (FocygapCTBEHHBLIM peecTp  YyKasaHuhd W
HanMeHOBaHWI).

KommeHTapuin k ctatbe 1518

2. Ucnonb3oBaHue reorpacdpuyeckoro ykasaHus
(Mognaparpac B pepakuumn, BBeaeHHon B genctaue ¢ 27 nona 2020 roga PegepanbHbiM 3akOHOM OT 26
ntons 2020 roga N 230-93. - CMm. npeabiayLlyo pegakumio)

Crarba 1519. UckniounTtenbHoe npaBo Ha reorpacuyeckoe ykasaHuve
1. [paBoobnagarento MpUHAANEXUT NpPaBO WCMOMb30BaHWS reorpaduMyeckoro ykasaHus B
COOTBETCTBUMU CO cTarben 1229 HacToswero Kogekca nobbiM He MPOTMBOPEYALLMM 3aKOHY CMOCOOOM, B TOM
yncne cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSILLLEN CTaTbW.

B cnyyae npenocTaBneHvs UCKIOYATENBHOMO NpaBa Ha reorpacuyeckoe ykasaHue obbeguHeHuio
NUL, NpaBO UCMOMb30BaHUS Takoro reorpaddMyeckoro YykasaHusi MNpegoCTaBrsieTCsl Kaxaomy nuuy,
ABNSAIOLWEMYCS YNEHOM 3TOr0 OOBLEAVHEHUS M BKIMOYEHHOMY B [OCYAapCTBEHHbLIN pPEecTp ykazaHui u
HaVMEHOBaHUIM, MpU YCINOBWUU, YTO Takoe reorpadUyeckoe ykasaHue MCMonb3yeTcs B OTHOLUEHWM TOBapa,
obnagatoLlero xapakrepucTukaMmm, ykazaHHbIMY B [OCy1apCTBEHHOM PEECTPE YKasaHWi U HaMeHOBaHWA.
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2. Wcnonb3oBaHneMm reorpacddMyeckoro ykasaHusi CYMTaeTCsl, B 4YacTHOCTM, pasMelleHMe 3Toro
reorpacpuyeckoro ykasaHus:

1) Ha ToBapax, 3TMKETKax, yrnakoBKax TOBApPOB, KOTOpble NPON3BOAATCH, NMPe4naralTCcs K npogaxe,
NpoJatoTCs, AEMOHCTPMPYIOTCHA Ha BbICTaBKax M dpmMapkax WUnmv MHbiM 0B6pa3om BBOASATCS B PaXKOaHCKUN
0bopoT Ha TeppuTopum Poccuiickon ®egepauum, nmMbo XpaHATCS UM NEPEBO3SITCA C 3TOM Lenbto, nmbo
BBO3ATCS Ha TeppuTopuio Poccuinckon degepaumu;

2) Ha GnaHkax, cyeTax, WHOW [OKYMEHTaUMW M B MEeYaTHbIX U3OaHWsiX, CBA3aHHbIX C BBEAEHUEM
TOBApPOB B rpagaHckuii 060poT;

3) B NpeanoxeHnsx o Npodaxe TOBapoOB, a Takke B 0OBbSABMEHNSX, HA BLIBECKAX U B PEKame;
4) B cetn "IHTepHeT", B TOM YMcrie B JOMEHHOM MMEHM 1 Npu Apyrmx cnocobax agpecauun.
3. He3akoHHbIM UCMNOMb30BaHMEM reorpadpnyeckoro ykasaHus npu3HaeTcs:

1) vcnonb3oBaHMEe 3aperMcTPUpPOBaHHOMO reorpaddMyeckoro ykasaHus nvuamuv, He obnagarowmmun
NpaBOM €ro UCMoNb30BaHWs, AaXe ecnv NpyM 3TOM YKasbiBaeTCsl NOASMHHOE MECTO MPOUCXOXOEHNS ToBapa
nnn reorpadmyeckoe ykasaHue ucnosnb3yetcsa B nepesoge nnbo B COMETaAHMM C TakuMu CrioBamu, kak "pog”,

"tun", "nmmtaums" nu Tomy NnogooOHbIMK;

2) 1CNOmnb3oBaHNE 3apermcTpUpoOBaHHONO reorpaduyeckoro ykasaHus nuvuamm, obragarommm
npaBoM €ro MCNonb30BaHWs, B OTHOLLEHUM TOBapa, He obrajaloLlero XxapakTepucTukamm, ykasaHHbIMU B
[ocynapCTBEHHOM peecTpe yKa3aHui U HanMeHOBaHuW, MbO MpoM3BEOEHHOro 3a npefenamu rpaHuL
reorpadomyeckoro 06beKTa, ykazaHHbIX B [0CyJapCTBEHHOM peecTpe yka3aHui 1 HaMMEHOBaHWN;

3) ucnomnb3oBaHme Onsi NobbiX TOBapOB OOO3HAYEHUS, BKIIOYAIOLLErO, BOCMPOU3BOASLLETO WU
UMUTUPYIOLLIErO 3aperMcTpMpoBaHHOE reorpadouyeckoe ykasaHue, CnocobHoro BBecTM notpebutenen B
3abnyxgeHne OTHOCUTENBHO MecTa NMPOMCXOXAEHNS TOBapa UMM XapakTepUCTUK ToBapa.

(MognyHKT B pegakumn, BBeaeHHoW B gevictene ¢ 29 mas 2023 roga PegepanbHbM 3akOHOM OT 28
mas 2022 roga N 143-3. - Cm. npegbiayLLyo peaakuuto)

4. ToBapbl, 3TUKETKMA, YNAKOBKM TOBAPOB, HA KOTOPbLIX HE3aKOHHO WCMOSIb30BaHO reorpaduyeckoe
yKasaHue, SBNSATCA KOHTpadakTHLIMMN.

(MyHkT B pegakumun, BBegeHHou B gencteme ¢ 29 maa 2023 roga PegepanbHbIM 3akOHOM OT 28 mas
2022 roga N 143-93. - CM. npegbiayLLyo peaakuuto)

5. He aBngeTcA HapyLleHeM UCKITIOUMTENBHOrO NpaBa Ha reorpadduyeckoe ykasaHue ucronb3oBaHme
3TOro reorpadMyeckoro ykaszaHus ApymMu nuuamv B OTHOLLEHMM TOBapoB, KOTopble Obinu BBeAeHbI B
rpaxgaHckmin 06opoT HenocpeacTBEHHO NpaBoobnagaTenemM UM ¢ ero cornacus.

6. PacnopsikeHne UCKMIUYMTENbHLIM NPaBOM Ha reorpauyeckoe ykasaHue, B TOM YuCre nyTem ero
OTYYXXOEHWUA UMK MPEAoCTaBMNeHNs ApYroMy MLy npasa UCMONb30BaHUSA 3TOr0 reorpadyeckoro ykasaHus,
a TaKke Mepexoq MCKMYATENBHOMO npaea Ha reorpaduyeckoe ykasaHue 6Ges 3aKmoyeHuss 4orosopa He
JonyckaeTcs.

KommeHTapuii k ctatbe 1519

Cratbsa 1520. 3Hak oxpaHbl reorpachn4eckoro ykasaHmss U HaUMeHOBaHNA MecTa NPOUCXOXKAEHUA
ToBapa

1. JInuo, nmetolee npaBo MCNONb30BaHUSA reorpacmMyeckoro ykasaHus B COOTBETCTBAM C MyHKTOM 2
ctaten 1518 HacTosiwero Kopekca, Ons OMoBeLLEHUS O CBOEM MpaBe MOXeT MomellaTb psgoM C
reorpadp4eckMM YykasaHMeM 3HaK OXpaHbl B BuAE CrOBECHbIX 0003HayeHun "3aperucTpypoBaHHOE
reorpacpmnyeckoe ykasaHue", "c sallniLeHHbIM reorpadoMyecknum ykasaHnem", "sapernctpuposanHoe [Y" unm
COOTBETCTBYIOLLEN 3MOMEMbl, YKasblBalWMX Ha TO, YTO MpUMeEHsieMoe 00O03Ha4YeHne sBnsieTcs

reorpadpy4eckMM ykasaHuem, 3aperncTpupoBaHHeiM B Poccuiickon deagepaunu.

Jlnyo, wnmetowee npaBo MUCMNOJfIb30BaHNA HaMMEHOBaHUA MeCTa NpouCXoxaeHnda ToBapa B
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COOTBETCTBUM C NMyHKTOM 2 ctathm 1518 HacToswero Kogekca, ona OnoBeLLeHNS O CBOEM MpaBe MOXET
noMmewiatb psigoM C HaMEHOBaHMEM MECTa MPOMCXOXOEHUS TOBapa 3HaK OXpaHbl B BUAE CITOBECHbLIX
0003Ha4YeHNN "3apermcTpupoBaHHOE HaMMEHOBaHME MecTa MPOMCXOXOEHMSA ToBapa', "C 3alMLLEHHbIM
HaMMEeHOBaHMEM MecTa MpPOUCXOXAeHWs Tosapa”, "saperncrpumpoBaHHoe HMMT" mmm cooTBeTCcTBYyOLWEN
aMOneMbl, YyKasblBalOWMX Ha TO, YTO MPUMEHSIEMOEe O0O3Ha4YeHMEe SIBNSIETCA HaMMEHOBaHMEM MeCcTa
NPOMCXOXOEHNS TOBapa, 3aperMcTpmpoBaHHbiM B Poccumnckon denepaunm.

2. ®epgepanbHbIi OpraH UCNOMHUTENBLHON BNAcTU MO MHTENMEKTyanbHON COBCTBEHHOCTM yTBEPKAaeT
ambnembl, ykasaHHble B NMyHKTe 1 HAaCTOsILLLEN CTaTby.

KommeHTapuit k ctatbe 1520

Cratbsa 1521. [lencTBMe npaBOBOM OXpaHbl reorpachmM4eckoro ykasaHusi
1. Meorpacnyeckoe ykasaHne oxpaHseTcs B TEYEeHWE BCEro BPEMEHWN CyLLECTBOBAHUSA BO3MOXHOCTU
npov3BoAnNTb TOBap, oTBevatoLwmin TpebosaHmsam nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

2. Cpok OenCcTBASA UCKITYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHve M nopsiaok MpoaneHus
3TOro cpoka onpegenstoTca ctatben 1531 HacTosawero Kogekca.

KommeHTapui k ctatbe 1521

3. N'ocypapcTBeHHas peructpauums reorpaduyeckoro ykasaHua U npepocraBrieHue
MCKJTIOYMTENbLHOro npaBa Ha reorpacuyeckoe ykasaHue
(HanmeHoBaHue B pegakumm, BBeaeHHon B gencrame ¢ 27 nonsa 2020 roga ®epepanbHbiv 3aKOHOM OT 26
ntong 2020 roga N 230-®3. - CMm. npedblayLLyo pegakumio)

Crtarbsa 1522. 3asBKa Ha reorpacmyeckoe ykasaHue
1. 3asABka Ha rocygapCTBEHHY peructpaumio reorpaduyeckoro ykasaHus M Ha npegocTaBreHue
WCKIOYMTENBHOTO NpaBa Ha Takoe reorpapMyeckoe ykasaHue, a Takke 3asiBka Ha npedocTaBrieHue
WCKIOUMTENBHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE reorpaduyeckoe ykasaHue (3asiBka Ha
reorpajguyeckoe ykasaHvue) nogaetca B dedepanbHbAi  OpraH  UCMOMHWUTENbHOW  BRactM Mo
WHTENNeKTyanbHON COBCTBEHHOCTU.

3asBka Ha reorpacpuyeckoe ykasaHve JOImKHaA OTHOCUMTBLCS K OQHOMY reorpacpuyeckoMy yKkasaHuio.

3asBKka Ha reorpadmyeckoe ykasaHme mMoxeT OblTb MogaHa nuuamu, ykasaHHbIMK B ab3alie BTOpOM
nyHkra 1 ctatbun 1518 HacToswero Kogexkca.

2. 3asiBka Ha reorpacmyeckoe ykasaHue LOIDKHA coaepKarhb:

1) 3asBneHNe O rocyaapCTBEHHON perucTpaumn reorpadMyeckoro ykasaHust U O npenocTaBreHnm
WCKMIOUNTENLHOTO MpaBa Ha Takoe reorpadomyeckoe ykasaHMe WM TOMbKO O MpenocTaBleHum
UCKMIOYMTENbHOrO MpaBa Ha paHee 3aperucTpupoBaHHOe reorpapuyeckoe ykasaHue C  yKasaHuem
3aABUTENS, a TakKe ero MecTa XUTenbCTBa UMM MecTa HaXoXaeHUs;

2) 3aaBnsieMoe 0603HaYEHUE;

3) ykasaHve TOBapa, B OTHOLUEHWM KOTOPOro WCMPaLUMBAaOTCA rOCy4apCTBEHHAs perncrpauns
reorpacpmyeckoro ykasaHus M npedocTaBfeHne WCKMIoYMTENbHOrO MnpaBa Ha Takoe reorpadudeckoe
yKasaHne WM TONbKO MpedocTaBfieHne WCKIMIUYMTENBHOMO MpaBa Ha paHee 3aperucTpupoBaHHOe
reorpachuyeckoe ykasaHue;

4) ykasaHue mecTa npoucxoxaeHusi (MpoM3BoacTBa) ToBapa (rpaHuL, reorpacdmyeckoro oobekTa);

5) cBegeHns, Kacawlmecs CBHA3VM XapakKTepUCTMK ToBapa C MECTOM €ro  NpoMCXOXOEeHUs
(MponsBoacTBa) (ONA 3asBKUM Ha TOCYAapCTBEHHYIO perMcTpauuio reorpauyeckoro ykasaHuss u Ha

NPefoCTaBNEeHNEe NCKIIYUTENBHOTO NpaBa Ha Takoe reorpadoMyeckoe ykasaHue);

6) ornncaHme XapakTepuctmk ToBapa, BKI4aa MCXOOHbIN marepuan, I/ICﬂOJ'Ib3yeMbII7| ana
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npous3BoAcTBa ToOBapa, M3NYECKME, XMMUYECKME, MUKPODMONOMYEckMe, opraHorentTuyeckie umm
XY[O0XECTBEHHbIE XapaKTepUCTUKA TOBapa;

7) onucaHme cnocoba NMpou3BoACTBa TOBapa, a Takke MHGopMauutio 0 yCrioBUSX €ro XpaHeHus u
TPaHCMOPTUPOBKM, €CIM 3TO OKa3blBaeT CYyLIECTBEHHOE BIMSIHUE Ha (POPMMPOBaAHME U COXPaHeHue
XapaKkTepucTUK TOBapa;

8) onvcaHve nopsigka KOHTPOMNs 3a COOMOAEHVMEM YCIOBWIA MPOM3BOACTBA U COXpaHEHWeM
XapaKTepUCTUK TOBapa, B OTHOLIEHWM KOTOPOro MUCMpallMBaeTCsl MpaBoBasi OXpaHa reorpadpuyeckoro
yKazaHus;

9) nepeyveHb NUL, UMEIOLMX MPaABO MCMOMb30BaHUS reorpaddMyeckoro ykasaHusi, eciim 3asiBka Ha
reorpadpMyeckoe ykazaHue NnogaeTcsl 00beaMHEHWEM ML, U YCIOBUS MCMOMb30BaHWUA reorpadyMyeckoro
yKasaHusl nMuamm, BXOAAWMMKN B 3TO 00 beAMHEHNE;

10) cBedeHusl, NoATBepXOawollMe NMpaBoO OCYLLECTBNSATb AEATENbHOCTb MO MPOM3BOACTBY TOBapa,
€CIn 3TO NpedyCMOTPeHO peaepanbHbIMU 3aKOHaMM.

3. K 3asBke Ha reorpacdmdeckoe ykasaHuMe npuraralTcs LOKYMEHTbI, NoATBepXaarolme, 41O
3asBMTENMb MNPOU3BOOUT TOBap, 0ONafgaloWmMii COOTBETCTBYIOLLMMUW  XapaKTepucTukamn, KOTopble B
3HAYMTENBHOM CTENeHM CBsI3aHbl C ero reorpaddMyYecknM NPONCXOXKOEHNEM, a TaKKe CBEAEHNS, YKa3aHHbIE B
NYHKTE 2 HacTOsILLLEN CTaTbMU.

Ecnu 3asBka Ha reorpacbmqem(oe YKa3aHue nogaetcAa HECKOJIbKMMWU NLaMK, K 3adBKe npunararoTca
OOKYMEeHTbI, YKa3aHHble B absaue nepBOM HacCTOoALEero NyHKTa, B OTHOLLEHUN TOoBapa KaXaoro 3adaBuUtens.

Mpy nogade 3asiBKM Ha reorpadnyeckoe ykazaHne obbeguHeHneM N1l K JOKyMeHTaM, YKasdaHHbIM B
ab3aLle NepBOM HACTOSILLEro NyHKTa, npunaralTcs AOKYMEHTbI, MOATBepXaatoWwmne, YTo nmua, BXxoasiwme B
3T0 00ObeavHeHue, MpoU3BOASAT WM BBOOSAT B rpaxdaHckuii  o6opoT ToBap, obGnagaroLumii
COOTBETCTBYIOLLMMW  XapaKTepUCTUKaMK, KOTOpble B  3HAYUTENIbHOW CTEneHM CBs3aHbl C  €ero
reorpacpMyeckmm NPOUCXOXKOEHNEM, U (UMW) NCTIONb3YHOT 3asiBNsieMoe 0603Ha4YeHNe B OTHOLLEHUN [aHHOro
ToBapa.

K 3asBke Ha npepocTaBfeHWEe WCKIIOYUTENBbHOrO TMpaBa Ha paHee 3aperncTpupoBaHHOE
reorpadpmyeckoe  ykasaHve, wgeHMdUUMpyloLWee ToBap Kak  MNPOMCXOASAWMA € TeppuTopum
reorpagpuyeckoro obbekTa, Haxoasieroca Ha TeppuTopum Poccuiickon Penepauun, npunaratTcs
OOKYMEHTbI, MOATBEPXKOAOWME, YTO 3asBUTENb MPOM3BOAUT ToBap, oObMagjalroLmin XapakTepucTMKamu,
yKasaHHbIMK B [OCyapCTBEHHOM peecTpe ykasaHui U HaMmeHoBaHui (cTatbs 1529), a Takke cobnogaet
YCrOBWS, yKa3aHHble B NOANYHKTE 7 NyHKTa 2 HacTosiWwen ctaTbh 1 B [0CyJapCTBEHHOM peecTpe yKasaHui 1
HaMeHOBaHUN.

Ecru reorpaduyecinin 06beKT, B OTHOLLIEHNM KOTOPOro NnofaHa 3asiBka Ha reorpadymyeckoe ykasaHue,
HaxoauTca 3a npegenamu Poccuinckon depepaumu, K 3asBke npunaraloTcsa AOKyMEHTbI, NoOATBepXatowmne
COOTBETCTBME Takoro o0b6o3HavyeHns TpeboBaHmaAM nyHkTa 1 ctatem 1516 HacTosiwero Kopekca,
NCKMIOYNTENBHOE MpaBo 3asiBUTENS Ha 3asiBnsiemoe obo3HavyeHne B CTpaHe MpOMCXOXOEeHUst ToBapa, a
TaKke CBeOEeHWS, yKa3aHHble B NyHKTE 2 HacTOosILLEN CTaTby.

4. TpeboBaHuMs K [OKyMEHTaM, COAEPXKALWMMCH B 3asBKE Ha reorpadmyeckoe ykasaHue unm
npunaraembiM K Hel (OOKYMEHTbl 3asiBKM), yCcTaHaBnuBalTCs deneparnbHbiM OpraHoM WCMONMHUTENBHON
BMacTi, OCYLLECTBNSIOWMM HOPMaTUBHO-NPABOBOE pPEryMpoBaHMe B cdepe WHTENNeKTyansHon
COBCTBEHHOCTMW.

5. [atom nogauM 3asiBKM Ha reorpaduyeckoe ykasaHMe CuMTaeTCcd [eHb MNOCTYMNfeHMsl B
denepanbHbIi  OpraH WUCMOMHATENBHONM BRAcTM MO WHTENTEKTyanbHOA COOCTBEHHOCTM [OKYMEHTOB,
NpPegyCMOTPEHHBLIX MYHKTOM 2 HacCTosWEen CcTaTbWM, a €CIM yKa3aHHble [LOKYMEHTbl MpencTaBrfieHbl He
OOHOBPEMEHHO, - Ai€Hb NOCTYNIEHNS MOCNEeAHEro AOKYMEHTa.

(CtaTtbs B pepakumn, BeegeHHon B gevictene ¢ 27 wions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 1522

Cratbs 1522_1. OcobeHHOCTU 3asiBKM Ha HAMMEHOBaHWe MecTa NMPOUCXOXKAEHUA ToBapa
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1. 3asBka Ha rocygapCTBEHHYH PErMcTpaumio HaMMEHOBaHUS MecTa MPOUCXOXOEHWUS ToBapa WM Ha
npegocTaBneHne NCKIIOYNTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWE, a Takke 3asiBka Ha npefocTaBlieHne
WCKMIOYMTENBbHOrO NpaBa Ha paHee 3aperMcTpMpoBaHHOE HaVMMEHOBaHWEe MeCTa MPOUCXOXOEHWS ToBapa
(3asiBka Ha HaMMeHOBaHMEe MecTa MPOUCXOXOEHWS TOoBapa) AOIMKHA codepXaTb CBEAEHUS!, YKazaHHble B
noanyHkrax 1-4, 7-10 nyHkTa 2 ctatbn 1522 HacTtoswero Kogekca, B TOM Ynche:

1) cBegeHns, cogepxawme obOCHOBaHME TOrO, YTO TOBAp, B OTHOLUEHMU KOTOPOro 3asiBMSIETCS Ha
roCcyJapCTBEHHYHO PErMCTpauMio HaMMEHOBAaHME MeCTa MPOUCXOXAEHUS ToBapa, obnagaer ocoObiMu
CBOWCTBaMW, yKkazaHHbIMW B ab3aLe BTopom nyHkTa 1 ctatbun 1516 HacTosiwero Kogekca;

2) onvcaHMe 0coObIX CBOWCTB TOBapa, BK/IOYAs yka3aHWe Ha MCXOAHbIA MaTepuar, UCMonb3yembli
ONs ero npov3BOACTBA, OCHOBHble QU3NYECKME, XMMUYECKME, MUKPODOMONOrMieckne, opraHonentTuyeckne
UNN XyOoXKeCTBEHHbIE XapaKTepUCTUKN ToBapa.

2. Ecrm reorpachmyecinin o6beKT, HaUMEHOBaHNE KOTOPOro 3asABNSETCA B KayecTBe HaMMeHOBaHMS
MeCcTa MNpoMCXOXOEeHnsl ToBapa, HaxoauTcss Ha Tepputopum Poccuiickon ®degepaumn, K 3asBKe Ha
HauMeHOBaHMEe MeCcTa MNPOUCXOXAEHWS ToBapa MpuraraeTcd  3akiodeHne  YMOfHOMOYEHHOro
MpaButensctBoMm Poccuiickon depepaummn degepanbHOro opraHa WUCMONMHUTENbHOM BRacTy UM Npu ero
OTCYTCTBAWM 3aKIOYeHUe opraHa MWCMnonHMTEnbHOA Bractm cybobekta Poccuickon ®Pegepauum mmm
opraHu3aumu, YMNONIHOMOYEHHbIX BbICLUMM OpraHoM roCyJapCTBEHHOM Briactm cybbekta Poccuinckon
denepaumn, Ha TEPPUTOPUU KOTOPOrO HAXOAWUTCH OaHHbIA reorpacpmnyeckun 06beKkT (yNorHOMOYEHHbIN
opraH), KOTOpoe MOATBEPXAAeT, YTO B rpaHMuax [AaHHOro reorpadmyeckoro obbekTta 3asBUTENb
npovM3BoaWT ToOBap, oOTBevalowmn TpeboBaHuam nyHkta 1 cTarem 1516 Hactosdwero Kopekca, u
NoATBEpXOAaeT CBedeHus, ykasaHHble B NyHKTe 1 HacToswen cTtatbn. K 3asdBke Ha rocyaapCTBEHHYHO
perncTpaumio HauMeHOBaHWSA MeCTa MNPOUCXOXAEHUS ToBapa M Ha npegocTaBrieHMe UCKIIUYMTENbHOro
npaBa Ha Takoe HavMMeHOBaHWe Takke NpunaralTcA AOKYMEHTbI, MoATBepXaalolme M3BECTHOCTb Takoro
HaMMEeHOBaHNSA B OTHOLLEHWW ToBapa.

Ecrm 3asBka Ha HanMeHOBaHWE MecTa NMPOUCXOXOEHNA TOBapa NnogaeTcA HEeCKOJIbKUMU JNnuamMu, K
3adBKe rnpurnaraeTtcsa 3akn4veHne, ykasaHHoe B absaue nepBoM HacCTosALWero nyHkKTa, B OTHOWEHN TOBapa
KaXXgoro 3aasutens.

Mpyv nodaye 3aABKM Ha HaMMeHOBaHWE MecTa MPOUCXOXOEeHUS ToBapa obbeduHeHueMm nnL
3aKnoyeHne, ykasaHHoe B ab3ale NepBoM HACTOALLEro NyHKTa, AOMKHO OTHOCUTLCA K KakOooMmy nudy,
BXoAsALWEeMy B flaHHOe obbeanHeHNe.

K 3asBke Ha npegocTaBfieHWE WCKIIOYMTENBHOTO MpaBa Ha paHee 3aperMcTpupoBaHHOE
HaVMeHOBaHMe MecTa NPOUCXOXKOEHNS TOBapa, OTHOCSILLLEECS K reorpadhnyeckomy obbekTy, Haxoasemycs
Ha TeppuTopun Poccuiickoin ®egepaumu, npunaraeTcs 3aknoyeHne YnormHOMOYEHHOro opraHa 0 TOM, YTO B
rpaHMuax paHHoro reorpadmyeckoro obbekTa 3asBuTeSlb NPOM3BOAWT ToBap, oGragalomin ocobbiMu
CBOVCTBaMU, YKasaHHbIMU B [O0CyJapCTBEHHOM PeecTpe yKasaHuii U HaMMeHOBaHWA.

Ecrm YKa3aHHOe B abs3auax nepBoM M 4YETBEPTOM HACTOALLEro NyHKTa 3aKrn4veHne He npencrasrieHo
3aABUTETIEM, q)ep,epaanblﬁ opraH WCMONMHATENLHON BRacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcoBCTBEHHOCTU
3anpawimnBaeT ykadaHHOe 3aKrnio4vYeHune mnnm cogepxawmecsa B HEM cBegeHua B YNOJIHOMOYEHHOM oOpraHe.
3akntoveHne BblaeTca ynoJIHOMOYE€HHbIM OpraHOM B yCTaHaBliMBaeMOM UM MOopsAaKe Npu npenoctaBiieHnn
3asaBuTenemM OOKyMeHTOB, NpeayCMOTPEHHbIX TakMM NopAOKOM.

YNONMHOMOYEHHBIN OpraH OCYLLECTBMNSAET KOHTPOSb 3a COXPaHEHMeM OcODbiXx CBOWCTB TOBapa, B
OTHOLUEHUM KOTOPOrO 3apermcTpypoBaHO HaMMEHOBaHWE MecTa MPOMCXOXOEHUS ToBapa, B TOM 4uche
BblAaeT 3aKrtoyeHne 06 MCYE3HOBEHMM XapaKTepHbIX A51S AaHHOro reorpadmyeckoro obbekra ycrnosum n o
HEBO3MOXHOCTM MPOM3BOOMTbL TOBap, KOTOpbI 0bnagaetr ocobbiMM CBOWCTBAMM, YKa3aHHbIMK B
FocynapCTBEHHOM peecTpe YKa3aHWMi U HaMMEHOBaHWIA, B OTHOLUEHUM KOTOPOro 3aperncTpupoBaHO
HaMMEHOBaHME MecTa MNPOUCXOXOEeHUs ToBapa. [lopsdok Takoro  KOHTPONs  yCTaHaBrMBaeTCs
denepanbHbiMK 3akoHamu unu MNpaesutenscTBom Poccuiickon depepauunm.

Ecrn reorpacmnyeckin 0ObekT, B OTHOLLEHUM KOTOPOro MofdaHa 3asiBka Ha HauMMeHOBaHWe MecTa
NPOMCXOXOEHs1 ToBapa, HaxoauTca 3a npegenamu Poccunckon Pepepaumm, K 3asiBke npunaraeTcs
OOKYMEHT, MOATBEPXKAALWMIA NpaBO 3asiBATENS Ha 3asiBIEHHOE HauMeHOBaHME MECTa MPOMCXOXOEHUSN
ToBapa B CTpaHe NpoNCXOoXOeHUs ToBapa.
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3. HanmeHoBaHue mecTa NponcxoXaeHns ToBapa U 3asiBka Ha HaMMEHOBaHWE MECTa NPONCXOXAEHNS
ToBapa MoryT ObiTb npeobpa3oBaHbl COOTBETCTBEHHO B reorpacmyeckoe ykasaHue M 3asBKy Ha
reorpaduyeckoe ykasaHue u HaobopoT npu ycnosum cobrnogeHnsa TpeboBaHunm HacTtosiwero Kopekca.
Mopsimok Takoro npeobpasoBaHus yCTaHaBnMBaeTCA doedepanbHbIM OpPraHoOM WCMOMHATENBHOW BRacTu,
OCYLLIECTBNALNM HOPMATUBHO-NPABOBOE PEryMpoBaHMe B chepe MHTENMEKTyanbHOoM COOCTBEHHOCTM.

4. TpeboBaHMs K OKYMEHTaM, coAepXallnumcs B 3asiBKe Ha HaMMEHOBaHME MecTa MPOUCXOXOEHUS
TOBapa, M npunaraeMblM K HeW [OKyMeHTaM (OOKyMeHTbl 3asiBK) YyCTaHaBnuBakTCcHA beaepanbHbIM
OpraHoOM WCMOSTHUTEINbHOW BMNacTW, OCYLLECTBNSIOLMM HOPMAaTUBHO-NMPaBOBOE pPerynMpoBaHne B cdepe
WHTEenneKkTyansHon cobCTBEHHOCTH.

(Cratbsa pononHutensHo BrntoveHa ¢ 27 nonga 2020 roga degepanbHbiM 3akoHOM OT 26 utonsa 2020
ropa N 230-93)

Cratbsa 1523. dkcnepTu3a 3asABKU Ha reorpacdmyeckoe ykasaHme u BHeCEHUe U3MEHEHUN B
AOKYMEHTbI 3asiBKU
1. Okcnepmm3a 3asBkM Ha reorpacumyeckoe ykasaHve nposBoauTcs pegepanbHbiM  OpraHoM
NCMNOTHUTENbHON BNAcTX NO UHTENNEKTyanbHOM COOCTBEHHOCTU.

3KCFI€pTI/I3a 3asBKM Ha reorpaguyeckoe ykasaHue BKodaeT oopMarbHy0 3KCNepTU3y U aKkcnepTusy
0603Ha4YeHns1, 3asiBNEHHOroO B Ka4ecTBe reorpacom4eckoro ykasaHus (3aF|BJ'IeHH06 0603Ha‘-IeHVIe).

2. B nepuoa nposenoeHUs aKCrepTu3bl 3asiBKM Ha reorpaduyeckoe ykasaHue deaepanbHbiii opraH
WCMONMHATENBbHOM BrNacTu MO MHTENNeKTyanbHoi COBCTBEHHOCTM BrpaBe 3anpocuTe Y  3asiBuTens
OOMNoNHMTENbHbIE MaTepuansbl, 6e3 KOTOpbIX NPOBEAEeHNE IKCNEPTMN3bl HEBO3MOXKHO.

[ononHuTensHble Matepuanbl AOMKHbI ObiTb NPEACTABMEHbI 3asBUTENEM B TEYEHNE TPEX MECSALEB
CO [HS HanpaBneHus degepanbHbIM — OpPraHoM  WCMOMHUTENbHONW BAacTM N0 MHTENneKTyanbHOM
COOCTBEHHOCTU COOTBETCTBYHOLLEro 3anpoca. Mo xogatancTsey 3asBUTENS 3TOT CPOK MOXET ObITb NpoasieH
He Oornee Yyem Ha LWECTb MECHAUEB MNpPU YCMOBMW, YTO XOAATaWCTBO MOCTYNMIO OO0 WCTEYEHUs cpoka
npegcTaBreHns OTBETA Ha 3anpoc. Ecin 3aseuTenb Hapylwuvn yKasaHHbIA CPOK MMM OCTaBuil 3anpoc O
OONONHNTENbHBIX MaTepuanax 6e3 oTBeTa, 3asiBka NPU3HAETCS OTO3BAHHOW Ha OCHOBaHWM peLleHus
degepanbHOro opraHa UCMOSTHUTENBHOW BNACTM MO UHTEMNMNEKTyarnbHON COOCTBEHHOCTM.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3akOHOM OT 26
utons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii Kk ctatbe 1523

Cratba 1524. ®opmanbHas aKkcnepTusa 3asiBKu Ha reorpacpuyeckoe ykasaHuve
1. B xoge npoBefeHnsa hopMarnbHON SKCNepTusbl 3asBkv Ha reorpadumyeckoe ykasaHme npoBepsieTcs
HanMuMe HeobXoOUMbIX AOKYMEHTOB 3asiBKW, @ Takke MX COOTBETCTBUE YCTaHOBIEHHbIM TpeboBaHusm. Mo
pesynbTaram opMarbHOM SKCNepTU3bl 3asiBka NPUHUMAETCS K PaCCMOTPEHNIO UK NMPUHUMAaETCS peLleHne
006 OoTKase B NPUHATUM 3a8BKN K pACCMOTPEHUIO.

OQHOBpPEMEHHO C yBEAOMITEHMEM O MOMNOXUTENBHOM pesyrbrate dopMaribHOM 3KCNEPTU3bl 3asiBKU
3asBuTEN0 coobLuaeTcs garta nogayn 3asiBKW, YCTaHOBIEHHAs B COOTBETCTBMM C MyHKTOM 5 ctatemn 1522
HacTosulero Kogekca.

2. ®egepanbHbIi OpraH MCMNOMHATENBHOW BMACTW MO MHTENeKTyanbHOM COBCTBEHHOCTU LOBOAUT
MHOpMaUMIo, OTHOCSILLYIOCS K 3asiBKe Ha reorpadmyeckoe ykasaHue, 0O BCceoOLiero cBegeHnsl, B TOM
yucrne onyoérmMKoBbIBaeT B odumumanbHOM OlonneTeHe cBeaeHuUsl O MPUHSATOM K pacCMOTPEHUIO 3asiBke, a
TaKkke CBedEHUs, cogepxalmecs B HeW, B MOPsiAKe, YCTAHOBMEHHOM dedeparnbHbIM - OpraHoMm
NCMOMNHATENBHON  BRacTW, OCYLLECTBASIOWMM  HOPMAaTMBHO-NPaBOBOE  perynupoBaHne B  cdepe
WHTEeNNekTyanbHon cobcTBeHHOCTU. PefeparnbHbii OpraH UCMOSTHUTENbHOM BRacTM MO WHTENNEKTYanbHOW
CODCTBEHHOCTVM  yBEAOMIISIET  YMOMHOMOYEHHbIE OpraHbl WM OpraHbl, OCYLLECTBISOLWNE KOHTPOSb,
npegycMoTpeHHbIn ab3auem TpeTbuM nyHkTa 1 ctatbl 1516 HacToswero Kogekca, 0 NOCTYMneHun 3asiBku
Ha reorpadmyeckoe ykasaHue.

MonoxeHns nyHkTa 2 HacTosLwen ctatbk (B pegakumm degepansHoro 3akoHa ot 26 uona 2020 roga
N 230-$3) npumeHsieTcsa Takke K 3asiBkam, NoAaHHbIM A0 OHs1 BCTyrreHus B cuny deaeparnbHOro 3akoHa ot



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTeb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimmn Ha 22 wionsa 2024 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHvua 181

26 wmons 2020 roga N 230-®3, - cm. nyHKT 3 ctatem 3 PegepanbHoro 3akoHa ot 26 wmons 2020 roga N
230-03.

3. MNocne ny6nmkauvn cBegeHnin, ykasaHHbIX B MyHKTe 2 HACTOsLLEen cTaTtbu, noboe nuuo B TeveHne
Tpex MecsiLEeB BrpaBe NpeacTaBuTb B dheaeparnbHbii OpraH MCMOMHATENBbHOM BRacT MO UHTENNEKTYarnbHON
CODCTBEHHOCTV BO3paXeHue NpPOTUB MPEeLOCTaBEHUS NMPaBOBOW OXpaHbl reorpaddMyeckoMy YKasaHuio u
(nnn) NpOTUB NpPeaoCcTaBNeHNs UCKITIYNTENBHOMO NpaBa Ha reorpadmyeckoe ykasaHue.

4. MNocne ony6nyKoBaHUs CBEOEHUN, yKa3aHHbIX B MyHKTEe 2 HACTOSLLEN cTaTby, Noboe nuuo Bnpase
03HaKOMUTLCA C AOKyMEHTaMMn 3aaBkM. [TOPSAOK O3HAKOMMEHUS C AOKYMEHTaMW 3asiBKM U Bbidaum KOMuit
TakMX OOKYMEHTOB yCTaHaBnMBaeTca dpeaepanbHbIM OpraHoM UCMOSHATENbHOW BacTy, OCYLLECTBSAOWMM
HOpPMaTUBHO-NPaBOBOE perynuposaHue B cdrepe MHTENNeKTyansHoNn coGCTBEHHOCTU.

MonoxeHus nyHkTa 4 HacTosiwen cTatbk (B pegakumm PegepansHoro 3akoHa ot 26 uonsa 2020 roga
N 230-®3) npumeHsieTcs Takke K 3asiBkam, NoAaHHbIM A0 AHsS BCTyrreHuns B cuny degepanbHOro 3akoHa ot
26 mnons 2020 roga N 230-93, - cm. nyHKT 3 ctatem 3 PegepanbHoro 3akoHa ot 26 mons 2020 roga N
230-93.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeablgyLlyo pegakumio)

KommeHTapui k ctatbe 1524

Ctatbsa 1525. 3kcnepTusa 0603HauYeHUsA, 3asABNEHHOro B KayecTBe reorpachmM4eckoro ykasaHus mnu
HaMMeHOBaHUA MecTa NPOUCXOXKOEHUA ToBapa
1. Okcnepmm3a o0003HayeHWs, 3asBMEHHOrO B KayecTBe reorpapmMyeckoro ykasaHus unu
HaMMEHOBaHNSA MecTa NMPOMCXOXOEHUS ToBapa (3KcnepTnuaa 3asBneHHoro o6o3HavyeHns), Ha COOTBETCTBME
Takoro obo3HadeHnsa TpeboBaHuaM HacToswero Kogekca npoBoauTCsi MO 3asBKE, MPUHATOM K
pacCcMOTpEHUIO B pesyrbTaTe (hopmanbHON 3KCNePTU3bI.

B xome npoBefeHMs aKkcnepTu3bl 3asiBIIEHHONO B Ka4ecTBe reorpaddnmyeckoro ykasaHusi 0003HavYeHus
NpoBepPSeTCsl COOTBETCTBME 3asiBNeHHOro obo3HayeHns TpeboBaHusIM nyHkTa 1, nognyHktoB 1, 2, 5, 6
nyHkta 2 ctatbm 1516 HacToswero Kogekca, a Takke Hanmmuve CBELEHWA M OOKYMEHTOB, YKa3aHHbIX B
ctatbe 1522 HacTtoswero Kopgekca.

B xome npoBefeHUs SKCNepTU3bl 3asBMIEHHOrO B Ka4YeCTBe HaMMEHOBaHUSA MeECTa MPOUCXOXOEHUA
ToBapa 0003HA4YeHUs1 MPOBEPSIETCA COOTBETCTBME 3asBreHHOro 06o3HayeHns TpebGoBaHuaM nyHkTa 1,
noanyHktoB 1, 2, 5, 6 nyHkta 2 cTtateM 1516 HacTosiwero Kopekca, a Tawkke Hanuuve cBefeHun u
OOKYMEHTOB, yKa3aHHbIX B cTatbe 1522 1 HacTosiwero Kogekca.

2. o pesynbratamM 3KCNEPTU3bl 3aABIIEHHOrO0 0603HavYeHNs deaeparnbHblA OpraH MUCMONMHUTENbHON
BMacTM MO WMHTENNEKTyarnbHON COOCTBEHHOCTM MPUHMMAET PELIEHME O rOCY4APCTBEHHOM perncrpauum
reorpadpM4eckoro ykasaHusi U O NpedocTaBNeHNM UCKIIOYNTENBHOMO Npaea Ha reorpaduyeckoe ykasaHue,
peleHne O TroCyAapCTBEHHOW perMcTpaumMm HavMeHOBaHWs MecTa MPOUCXOXOEHUs ToBapa M O
NpefoCcTaBrneHnn WCKIIYUTENBHOMO MpaBa Ha Takoe HaMMeHoBaHMe wunu pelleHMe o6 oOTkase B
rocy4apCTBEHHOM perncrpaumm reorpacmyeckoro ykasaHma n (Mnm) B NpegocTaBneHNn UCKIIOYNTENBHOIO
npaBa Ha Takoe reorpaduyeckoe ykasaHue, pelleHne o6 OTKase B rocyJapCTBEHHOW permcrpauum
HaUMEHOBaHMNSI MECTa MPOVCXOXOEHUS ToBapa U (MnM) B NpegoCTaBMeHUM UCKIYMTENBHOrO npasBa Ha
Takoe HauMeHOBaHMe.

Ecnun B 3asiBke Ha reorpacuyeckoe ykazaHue UM 3asiBKe Ha HalMeHOBaHMe MecTa MPOUCXOXOEeHUS
ToBapa uWcCMpalunBanocb npenocTaBlieHMe UCKMIOYMTENBHOMO MpaBa Ha paHee 3apermcTpupoBaHHOE
reorpacomyeckoe ykasaHuWe WM HaMMeHOBaHME MecTa MPOUCXOXKOEHWUs ToBapa, dedeparnbHblii opraH
WCMONMHNTENBHOM BMAcTW MO MHTENNeKTyarnbHoN COBCTBEHHOCTM NMPUHUMAaET pelleHne O npenocTaBreHun
unun o6 oTkase B NPeAOCTaBEHNN TaKoro UCKMOYMTENbHOMO NpaBa.

Mo pesynbTartamMm 3KCnepTnu3bl reorpacbmquKoro YKazaHua nnn HauMeHoBaHnA MecTa NPonUCxXoxXaeHus
TOBapa, 3aperncTtpupoBaHHbIX B COOTBETCTBAM C MeXOyHapoAHbIM OOroBOpoM Poccuinckon Cbep,epau.vlm,
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defepanbHbI opraH UCMNOMHATENBHOW BNACTW MO MHTENMNeKTyanbHOM COBCTBEHHOCTM MPUHUMAET peLleHne
O NpefocTaBneHNU NpaBoOBOW OXpaHbl Ha TeppuTopun Poccuiickon denepaunm Takmm reorpadomyeckomy
YKa3aHuio UM HaMMEeHOBaHMI0 MeCcTa NPONCXOXOEHUS ToBapa M (Mnn) NpegocTaBNEHMU UCKIIOYNTENBHOIO
npaBa Ha Takue reorpamyeckoe ykasaHue WM HaumeHOBaHMe MecTa MNPOMCXOXKOEHUs ToBapa fmbo
peweHne o6 oTka3e B NMpedocTaBeHNM NPaBOBOW OXpaHbl Ha TeppuTopum Poccuiickon ®epnepauum Takum
reorpadpm4eCKOMy YKa3aHUIO UM HaMMEHOBAHMIO MECTa MPOUCXOXOEHNSA ToBapa U (Mn) npeaocTaBneHum
NCKIOYMTENBHOrO NpaBa Ha Takue reorpadnvyeckoe ykasaHue unm HavMMeHoBaHMe MecTa MpPOUCXOXOEHUS
ToBapa.

(A63ay, pononHuTensHO BkNtodeH ¢ 31 gekabpsa 2022 ropa PepepanbHbiM 3akoHOM OT 5 gekabps
2022 ropa N 503-93)

AbB3aupl TpeTun 1 4eTBepTbin npedbloywen pegakumm ¢ 31 gekabpa 2022 roga cuuTarotcs
COOTBETCTBEHHO ab3auamMun 4YeTBepTbIM U MATLIM HacTosALLEeN peaakumn - PegepancHbli 3aKoH OT 5 aekabps
2022 ropa N 503-93.

BospaxeHne opraHa, oCyLLEeCTBASIOLWErO KOHTPOSb, NPEAYCMOTPEHHbIM ab3auem TpeTbnM mnyHKTa 1
ctatbl 1516 HacTosilwero Koaekca, NpoTMB perncrpauum reorpaddMyeckoro ykasaHusa UM HaMMeHoBaHWUS
MeCTa MNpPOUCXOXOEHUA ToOBapa YyuuTbiBaetTcs pedeparibHbIM OpraHoM WCMOMHUTENbHOM BRactu Mo
WHTEeNNeKTyansHon COBCTBEHHOCTU B Crly4ae NPUHATUS PELLEHMS MO pe3yfibTatam 3KCNepTU3bl 3asiBNIEHHOIO
0003Ha4eHus.

B cny4ae npegnonaraemoro oTkasa B rocyJapCTBEHHOM permcrpauum reorpadonmyeckoro ykasaHus u
(vnn) B nNpegocTaBNEHMM UCKIHUMTENBLHOrO MpaBa Ha reorpadmyeckoe ykaszaHue, B rocyaapCTBEHHOM
permcTpaumn HaMeHOBaHUS MecTa NMPOMCXOXOEHUS ToBapa U (Mnn) B NpegoCTaBNEHUN UCKIIOYNTESNBHOIO
npaBa Ha HaMMEHOBaHME MeCTa MPOMCXOXOAEHUA TOBapa 3asBUTENMO HanpaenseTcs yBegoMIieHne B
NNCbMEHHOM (hopMe O pe3yrbTarax MPOBEPKM COOTBETCTBUSA 3asiBNIEHHOrO 06O3HaveHnsi TpebGoBaHMSAM
ctatem 1516 u 1522 nrm 1522 1 Hactoswero Kogekca ¢ npennoxeHnem npeactaBATb CBOM OOBOAbI
OTHOCUTENbHO MPUBEOEHHbIX B YBEAOMIIEHUM MOTUBOB. [loBOAbI 3asiBUTENS YYUTLIBAKOTCS MU MPUHSITUAM
pelleHnst No pesynbTatam 3KCNepTU3bl 3asiBfIEHHOrO 0O603HaYeHNd, eCNn OHW MpeacTaBrieHbl B TEYEHUe
TPex MecsILEB CO OHS HanpaBfeHNs 3asBUTENIO YKa3aHHOTO YBEAOMIIEHUS.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3akOHOM OT 26
utons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1525

Crarbsa 1526. PewweHue, NnpuHATOE NO pe3ynbTaTtaMm pPacCMOTPEHUS BO3paXeHUs NpPOTUB
npenocTaBrieHUsl NPaBOBOW OXpaHbl reorpacMyecKkomMy yKkasaHuio 1 (Mnu) NnpoTuB NpeaocTaBneHus
UCKITIOYUTENBLHOrO NnpaBa Ha reorpacumyeckoe ykasaHue

1. Mo pe3ynbTaTaM pacCMOTPEHUSI BO3PaXEHUs MNPOTUB MNpPedoCTaBrieHMs NPaBOBOW OXPaHbl
reorpadou4eckoMy yKkasaHuto 1 (Unv) NpoTMB NPeaoCTaBNEHNS UCKMIOYMTENBHOMO NpaBa Ha reorpaduyeckoe
yKasaHue, ykasaHHoro B nyHkte 3 cTatbM 1524 Hactosiwero Kopgekca, degepanbHbl  OpraH
NCMOMNHATENBHON BIIacTU NO UHTENNEKTyarnbHON COBCTBEHHOCTUN MPUHMMAET peLleHne O rocyaapCTBEHHOM
perucTpaummn reorpacom4eckoro ykasaHus M O MPefoCTaBfeHMN MWCKMIOYATENbHOrO fpaBa Ha Takoe
reorpadouyeckoe ykasaHve unm pelueHve 06 oTka3e B rocyapCTBEHHOW pernctpauum reorpadumyeckoro
yKa3aHus n (Mnm) B NpegocTaBieHMn UCKIIOYMTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykasaHve nmbo
peleHre 0 npeaocTaBneHuy NpaBoBOM OXpaHbl Ha TeppuTopumn Poccuiickon ®egepaumm reorpaduyeckomy
yKasaHuto, 3aperncTprupoBaHHOMY B COOTBETCTBUM C MexayHapodHbIM gorosopom Poccunckon ®egepaumm,
n (M) NpegocTaBEHMN UCKMIOYNTENBHONO NpaBa Ha Takoe reorpaduyeckoe ykasaHue ummn pelueHne ob
OTKase B MnpefocTaBrieHun MpaBoOBOM OXpaHbl Ha TeppuTopun Poccuinckon degepaummn reorpadpuyeckomy
yKa3aHuto, 3aperMcTpupoBaHHOMY B COOTBETCTBUM C MeXayHapoaHbIM gorosopom Poccuiickon degepaumm,
n (UWM) npenocTaBneHMM UCKIIOYUTENBHOMO npaBa Ha Takoe reorpaduyeckoe ykasaHne C y4eToMm
pe3ynbTaTtoB 3KCNepTU3bl 3asBfieHHOro obo3HaveHns (nyHkT 1 ctatbn 1525 HacToswero Kogekca).

(A63ay B pegakummn, BBegeHHon B gemncteue ¢ 31 gekabpa 2022 roga PenepanbHbIM 3aKOHOM OT 5
aekabps 2022 roga N 503-93. - Cm. npegplayLLyo penakuuio)

Ecrm B 3asBke Ha reorpacbmqecr(oe YKa3aHue uncnpawlmeanocb npenoctaBrieHne UCKINIOYUTENnbHOro
npaBa Ha paHee 3aperncTtprupoBaHHOE reorpacbvlqul(oe YKa3aHue, no pegylnbrataM pacCMOTpeHUA
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BO3paXkeHns NpOTUB NpedoCTaBneHNs UCKITIOYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue, ykazaHHOro
B nyHkte 3 cTtatbu 1524 HacTodAwero Kopekca, denepanbHbli OpraH WCMOSHUTENbHOW BriacTM Mo
WHTENNeKTyanbHoM COBCTBEHHOCTM MPUHMMAET pelleHMe O npegocTaBneHum umm o6 oTkase B
NpegocTaBNeHUM TaKoro MCKIMKYMTENBHOrO MnpaBa C YYEeTOM pe3ynbTaToB 3KCMEepTM3bl 3asiBIEHHOrO
0603HayeHnS.

2. TpuHaTME peLueHniA, NpeayCMOTPEHHBIX MyHKTOM 1 HacTosLLen cTaTbn, BrieveT 3a CoOO OTMEHY
pelweHns O rocydapCTBEHHOW perucrpaumm reorpapuMyeckoro ykasaHvuss M (unv) O npegocTaBrieHun
WCKIMIOYMTENBLHOrO NpaBa Ha reorpaduyeckoe ykasaHue (cratbs 1525) nmbo pelueHus o npegocTaBneHun
npaBoBOM  OXpaHbl Ha  Tepputopumn  Poccuinckorn  dPepepaumm  reorpadomyeckomMy  yKasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MeXOyHapogHbiM goroBopom Poccurickon depepauuun, n (nnm)
NnpeaocTaBneHnn UCKITYUTENBHOMO NpaBa Ha Takoe reorpadnyeckoe ykasaHue unn pelleHns ob otkase B
npefocTaBneHnn NpaBoBOM OXpaHbl Ha TeppuTopun Poccuiickon degepauum reorpamyeckoMy ykasaHuio,
3aperncTppoBaHHOMY B COOTBETCTBUWM C MexayHapogHbIM goroBopom Poccuickon depepaumun, n (Mnm)
npegocTaBneHnM NCKIHYNTENBHOMO NpaBa Ha Takoe reorpadnyeckoe ykasaHume.

(MyHKT B pepakumun, BBEgeHHON B aevicTene ¢ 31 gekabpsa 2022 roga PeneparnbHbiM 3aKOHOM OT 5
aekabps 2022 roga N 503-93. - Cm. npegbiayLLyo peaakuunto)

3. Tllopsigok  pacCMOTpPEeHMs  BO3PaXEHUM NPOTUB  NPEAOCTaBflEHMs] MNPaBOBOM  OXpaHbl
reorpadpm4eckomMy yKasaHuio 1 (1) NpoTUB NPELOCTaBMEHNS UCKIIOYMTENBHOIO NpaBa Ha reorpaduyeckoe
yKasaHue ycTaHaBnvMBaeTcs edepanbHbiM  OpraHOM  UCMOMHUTENLHOW  BRacTW,  OCYLEeCTBASOWMM
HOpMaTUBHO-NPABOBOE PerynupoBaHne B chepe MHTENNEKTyarnbHoM COOCTBEHHOCTH.

(CtaTtbs B pegakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3akOHOM OT 26
utons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 1526

Crarbsa 1527. OT3bIB 3asiBKM Ha reorpacdmyeckoe ykasaHue

1. 3asiBka Ha reorpadmyeckoe ykasaHne MOXET OblTb OTO3BaHa 3asdBWTENeM Ha nbom atane ee
pacCMOTpeHMs OO0 BHeceHWa B [OCydapCTBEHHbIN peecTp yKa3aHMi W HaMMEHOBaHUW CBeOeHVMn O
rocy4apCTBEHHOMN perMcTpaumm COOTBETCTBYIOLLErO reorpamMyeckoro ykasaHus u (unm) o npegoctaBneHum
WCKIIOYMTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3asBka Ha reorpadmyeckoe ykasaHMe MpU3HaAeTCs OTO3BaHHOMW Ha OCHOBaHWW peLleHUs
denepanbHOro opraHa MCMOMHUTENBHON BNAcTU NO MHTENNEKTYanbHON COOCTBEHHOCT O NMPU3HAHWMN TaKOM
3asBKM OTO3BaHHOMN.

(CraTbsa B pepakumn, BBegeHHon B geiictene ¢ 27 wions 2020 roga PegepanbHbIM 3aKOHOM OT 26
utons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k ctatbe 1527

Cratbsa 1528. OcnapuBaH/e 3asiBUTENEM peLUeHU Mo 3asiBKe Ha reorpacuyeckoe ykasaHue.
BoccraHoBneHue nponyLleHHbIX CPOKOB

1. PelwweHus geaepanbHOro opraHa UCMONHUTENbHOW BRAcTU NO UHTENSEeKTyanbHOW COBCTBEHHOCTM
06 OTKase B NPUHATUM 3asBKM Ha reorpadumyeckoe ykaszaHme K pacCCMOTPEHMIO, O NPU3HAHUKN TaKoW 3asBKK
OTO3BaHHOM, a TaKKe pPEeLleHUs 3TOr0 opraHa, MpPUHSTbIE MO pe3ynbTaTaMm 3KCNepTU3bl 3asiBIIEHHOrO
obosHaveHuns (cratba 1525), moryT ObiTb OCMOPEHbI 3asBMTENEM MyTEM MO4ayYM BO3PaXeHUs B
defepanbHbIi OpraH MCMOMHUTENbHOM BMACTM MO WHTENTIEKTyanbHOW CODOCTBEHHOCTU B TEYEHME Tpex
MECSALEB CO [HS HanpaBrieHUsi COOTBETCTBYIOLLENO pPeLLEeHNs.

2. Cpok, npegycMOTpPeHHbIN MyHKTOM 2 ctatbu 1523 HacToswero Kogekca, nmyHKTOM 1 HacTosiwen
CTaTby M MPOMYLLEHHbIN 3asBUTENEM, MOXET ObITb BOCCTAHOBMEH heaeparnibHbIM OpraHoOM MCMOSTHUTENbHON
BMactTu No WHTENNEKTyanbHOW COOCTBEHHOCTM MO XOA4ATaACTBY 3asiBUTENS, MOAAHHOMY B TEYEHME LLECTU
MECSALLEB CO AHSA UCTEYEHMSI STOr0 CPOKa, MPW YCIOBUM, YTO 3asBUTENb YKXKET YBaXUTENbHbIE MPUYNHDBI, MO
KOTOpbIM He Bbint COBMAEH CPOK.

XopatancTeO O BOCCTAHOBIEHNM MPONYLLEHHOMO CpoKa NnogaeTcs 3assuTenemM B oefepanbHblid opraH
WCMOSMHATENBHOW BacTM MO WHTENNEKTyanbHONW COOCTBEHHOCTM OOHOBPEMEHHO C  AOMOSHUTENbHLIMU
mMarepuanamu, 3anpolleHHbIMXU B COOTBETCTBUMM C NyHKTOM 2 ctatbn 1523 Hactodwero Kogekca, unm ¢
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XO[4aTalCTBOM O MPOAMEHMN CpoKa WX MpeacTaBneHuss NMbo OgHOBPEMEHHO C nofdadelt BO3pakeHus B
denepanbHbIii opraH MCMOMHUTENBHON BNacTV MO MHTENNeKTyansHon coOGCTBEHHOCTM Ha OCHOBaHUM NMyHKTa
1 HacTosLEel cTaTbu.

BoccTaHoBneHne cpoka B COOTBETCTBUM C HaCTOSILLMM MYHKTOM OCYLLECTBMSETCA Ha OCHOBaHUM
peweHns denepanbHOro opraHa MCMOMHWUTENbHOM BIACTU MO WHTENNEKTyanbHOM COBCTBEHHOCTM 00
OTMEHE peLLEHNS O NPU3HaHNK 3asIBKM OTO3BAHHOW M O BOCCTAHOBIEHUM MPOMYLLEHHOIO CpokKa.

(CtaTtbs B pepakumn, BBegeHHon B genctene ¢ 27 wions 2020 roga PenepanbHbIM 3aKOHOM OT 26
utons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k ctatbe 1528

Cratbsa 1529. Nopsaaok rocynapCTBEeHHON peructpaumm reorpadMyeckoro ykasaHus

1. Ha ocHoBaHWM pelLeHns, NPUHATOrO0 MO pesyrbTaTamM JKCMepTM3bl 3aABMIEHHOTO 0BO03HaYeHus
(ctatbs 1525), n Npu OTCYTCTBMM BO3PaXKEHWN, ykasaHHbIX B NMyHkTe 3 cTatbh 1524 HacToswero Kogekca,
UMM  No pesynbTaraM pPacCMOTPEHUS BO3PaXEHWS NPOTMB MPEedoCTaBleHUs MNpPaBOBOM  OXpaHbl
reorpadou4eckoMy yKasaHuo 1 (Univ) NpoTMB NPeaoCTaBEHNS UCKMTIOYMTENBHOMO NpaBa Ha reorpaduyeckoe
ykasaHue (ctatbd 1526) degepanbHbiM  OpraH WCMNOMHUTENBHOW BracTM MO MHTENNEeKTyanbHON
CODCTBEHHOCTM  OCYLLECTBNSET rOCYyJAPCTBEHHYKD  perucTpaumio  reorpadpmyeckoro  ykasaHus B
"ocynapcTBEHHOM peecTpe YKkazaHUn U HauMeHOBaHUI.

2. B lNocygapcTBEHHbIN peecTp ykasaHu U HaMeHOBaHWU BHOCATCH reorpadunyeckoe ykasaHue,
CBefEHNd O NnMue uim nuuax, obnagarwpmx UCKMIYUTENbHBIM MPaBOM Ha reorpaduyeckoe ykasaHue u
(vnn) npaBoM MCMNONb30BaHUS reorpaddUYECKoro ykasaHusi, ykasaHve U onucaHue xapakTepucTMK ToBapa,
ONsg nHOMBMAyanusauuMm KOTOPOro 3apermcTpupoBaHO reorpaduyeckoe ykasaHuwe, Apyre cBefeHus,
OTHOCSLLMECS K FOCyAapCTBEHHOW peructpaumm mn (MnvM) NpesocTaBeHU0 MCKIYMTENBHOMO MnpaBa Ha
reorpadpyyeckoe ykasaHue, MPOANEHUI0 CpoKa OEeNCTBUS Takoro WCKIYMTENBHOrO MnpaBa, a Takke
nocnenyLwme N3aMeHeHNs 3TUX CBELEHNN.

(CraTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 1529

Crartbsa 1530. Bbigaua cBuaetenbcTBa 06 UCKNOUYUTENLHOM NpaBe Ha reorpacguyeckoe ykasaHue
WM HaMMeHOBaHMe MecTa NPOUCXOXKOEHUA ToBapa

1. CeupgetenscTBo 006 UCKMIOYMTENBHOM MpaBe Ha reorpacmyeckoe ykasaHue wnv HaMMeHOBaHWe
MecTa MpOUCXOXOEHUS ToBapa BblgaeTcs dedepanbHbIM  OpraHoM  UCMONHUTENbHOM  Bractu Mo
WHTENNeKTyanbHon COOCTBEHHOCTU B (DOPME IFEKTPOHHOIO OOKYMEHTa M MO >KernaHu 3asiBUTENS Ha
OyMaXHOM HocuTene npu ycnoBuM YMnaTbl MOWMMHbLI 3a Bblgady CBUOETENbCTBA OO0 WCKITHYUTENBHOM
npaBe Ha reorpar4yeckoe ykazaHne unm HauMeHoBaHWEe MecTa NPONCXOXOEHNS ToBapa.

(MyHkT B pepakumun, BBegeHHon B aenctene ¢ 17 aueapsa 2021 roga denepanbHbiM 3akoHOM oOT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

2. dopma ceugetenbcTtBa 00 WUCKNIOMUTENBHOM MpaBe Ha reorpadmMyeckoe ykasaHne wunm
HaMMEeHOBaHME MecTa MPOUCXOXOEHUS ToBapa M MNepeyYeHb YKas3blBAaeMbiX B TakOM CBUOETENLCTBE
CBeeHnn ycTaHaBnueawTcs deaepanbHbIM - OpraHOM  UCMOMHUTENBHOM  BRacT,  OCYLLECTBISHOWMUM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B cdhepe MHTENNeKTyarnbsHom cOGCTBEHHOCTH.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 1530

Cratbsa 1531. Cpok aencTBusi UCKITIOUYUTENBLHOrO NpaBa Ha reorpacdpuyeckoe ykasaHue unu
HauMeHOBaHMe MecTa NPOUCXOXAEeHUS ToBapa
1. VicknioumTenbHOe NpaBo Ha reorpadouyeckoe ykasaHue nunm HaMeHoBaHue MecTa NpPOMCXOXAEeHMS
TOBapa OENCTBYET B TEYEHME OECATU NIET CO AHSA NoAaqn 3asiBKM Ha reorpadmyeckoe ykasaHne Ui 3asiBku
Ha HauMeHOBaHWE MecCTa MPOUCXOXAEHNA ToBapa B dyefdeparbHbii OpraH MCMONMHUTENbHOW BNactu no
WHTENNeKTyanbHOM COBCTBEHHOCTU.
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WckntountenbHoe npaBo Ha reorpadmyeckoe ykasaHue UM HaMMeHOBaHUEe MEeCTa MPOUCXOXAEHMS
TOBapa, 3apermcTpypoBaHHble B COOTBETCTBUM C MeEXOyHapogHbIM goroBopoM Poccuickon depepaumu,
OENCTBYET B TeYeHWe OecATU NET C AaTbl NPUHSATASA pPeLleHns O NpenocTaBieHnM MPaBOBON OXpaHbl Ha
Tepputopun Poccunckon depepaummn TakiMm reorpamMyeckoMy YKasaHuio WM HaMMEHOBaHWIO MecTa
NpoNCXoXaeHns Tosapa U (MM) NPeLoCTaBMEHUM UCKIIOUMTENBHOrO NpaBa Ha Takue reorpaduyeckoe
yKasaHune unvM HanmeHoBaHue.

(A63ay gononHuTensHo BkMtodeH ¢ 31 gekabps 2022 roga PegepanbHbiM 3akoHOM OT 5 gekabpsi
2022 ropga N 503-93)

2. Cpok AerCTBUSA UCKITIOYMTENBHOMO NpaBa Ha reorpadnyeckoe ykasaHue unm HaumeHoBaHue mecta
NpoMCXOXAeHNst ToBapa MOxeT ObTb MpoaneH no 3assneHuo npasBoobnagatens. K 3assneHuto
npunaralTcs OOKYMEHTbl, MNOATBEepXAallme, 4YTO 3asBUTENb Npou3BOaUT ToBap, oObnagatowmi
XapakTepucTvkamn, YkasaHHbiMM B [OCyQapCTBEHHOM peecTpe YyKasaHui W HaMMEHOBaHWW, Wim
3aKroyeHe yNorHOMOYEHHOrO opraHa O TOM, YTO 3asBWTeNb NPOM3BOAUT ToBap, obnagarLwmii ocobbiMu
CBONCTBaMW, yKkasaHHbIMW B ['OCyJapCTBEHHOM peecTpe ykazaHUn U HamMeHOBaHWN.

B oTHOweHnM reorpapmyeckoro ykasaHusl, MAEHTUUUMPYIOLLEro TOBap Kak MpoMCXOogsWni ¢
TeppuTopumn reorpacpmyeckoro obbekTa, Haxogdwerocss 3a npegenamun Poccunckon  Pepepauumn,
npaBoobnagaTtens npeacTaBnseT [OKYMEHT, MOATBEPXOAlLWMA ero npaBo Ha COOTBETCTBYyOLLEE
o603HayeHne B CTpaHe MPOMCXOXAEHUSA TOBapa Ha AaTy Nofayum 3asBfeHUs O NPoASieHNN cpoka AeACTBUSA
NCKIMIOYNTENBHOrO npasa.

B oOTHOWEHMM HanMeHoBaHUA MecTa nponcxoxngeHna ToBapa, dBndlolerocd HanmMeHoBaHnem
reorpadomyeckoro obbekra, Haxogsilerocsi 3a npegenamm Poccuinckon depepaunm, npaBoobnagartenb
npeacTaBnseT AOKYMEHT, MOATBEPXAAKOLWMIA €ro MpaBO Ha COOTBETCTBYHLIEE HaMMEHOBaHWE MecTa
NponCcXoXaeHna ToBapa B CTpaHe NPoUCXoxgeHna ToBapa Ha Aaty nogadun 3adBlieHuaA o npoaleHnn cpoka
,EI,eI7ICTBVIF| NCKIKOYNTENbHOIO npasa.

3asiBrneHne 0 NpoasieHnn cpoka AeNCTBUS NCKITIOYNTENBHOMO NpaBa NogaeTcs B TEYEHNE NMOCIEAHEro
roga ero AencTBus.

Mo xopaTarcTBy npaBoobnagaTens eMy MoXeT OblTb MpedoCTaBnNeHo LWEeCTb MECALIEB MO UCTEYEHUM
Cpoka [OEeACTBUS MCKMIOYMTENBHOTO MpaBa Ha reorpauyeckoe ykasaHWe WM HavMMEeHOBaHWe MecTa
NPONCXOXOEHMSI TOBapa AN nofayvu 3asiBNeHust o NpoasieHUn cpoka OeNCTBUS UCKIMIOYUTENBHOrO npasa.

CpOK OEeNCTBUSA UCKNIYUTENBHOMO NpaBa NpoafieBaeTCs Kaxabli pa3 Ha 4ecaTb NeT.

3. 3anucb 0 NpoaneHun cpoka OencTBUS UCKIMIOYUTENBHOIO Npaea Ha reorpaddUyeckoe ykasaHue unm
HanMeHOBaHNE MeCTa NPOUCXOXOEHNS ToBapa BHOCUTCA dpedeparnbHbiM OpraHOM UCMOMHATENbHON BracTyu
MO UHTENMEeKTyanbHoM cCO6CTBEHHOCTU B [(0CYapCTBEHHBIN PeecTp YKa3aHU 1 HaMEHOBaHWN.

(CraTbs B pegakumn, BeegeHHon B geiicteune ¢ 27 wnions 2020 roga PegepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1531

Crtatbsa 1532. BHeceHne nameHeHun B FocyaapCTBEHHbIN peecTp yKkasaHU U HauMeHOBaHUMN

1. ®egepanbHbIA OpraH UCMOMHUTENBHOW BacT MO MHTEITEKTyarnbHOM COBCTBEHHOCTN BHOCUT MO
3asABneHnto npaBoobnagatens B [OCyQapCTBEHHbIN peecTp YkasaHWiA M HaMMEHOBaHUN U3MEHEHMs,
OTHOCSILLIMECST K TOCYLapCTBEHHOW perucrpauum reorpadduyeckoro ykasaHusi UnvM HavMeHOBaHus MecTa
NPOMCXOXOEHNS TOBapa M NPegoCTaBMeHN0 UCKITYNTENbHOMO MNpaBa Ha reorpaduyeckoe ykasaHue unm
HaVMeHOBaHMe MeCTa NpPoMCXoXaeHus ToBapa (NyHKT 2 ctaten 1529), B TOM uucne K HAUMEHOBaHWIO MK
MMeHM npaBoobnagaTtens, ero MecTy HaxOXOEeHWS WM MecTy XWUTenbCTBa, agpecy Ans nepenucku,
CBeAeHUsAM, KacarLMMCS NepeyHs Nuu, MMeIoLMX NpaBo MCNOmNb30BaHNS reorpadmyeckoro ykasaHus nmm
HauMeHOBaHWS MecTa NPOUCXOXAEHNS ToBapa, YCMOBWI MCNOMb30BaHMSA reorpadnyeckoro ykasaHus unm
HaVMeHOBaHMSA MeCTa MPOMCXOXOEHNS TOBapa BXOO4AWMMU B obbedunHeHne niuamun, a Taikke U3MEHeHUs
ONst UCNPaBIEHNS O4EBUOHBIX Y TEXHUYECKUX OLLIMOOK.

2. K 3as9BreHnto 0 BHECEHUM U3MEHEHWIN B CBEAEHNS, OTHOCSALUMECH K FOCY4apCTBEHHON perncTpaumm
reorpadp4eckoro ykasaHusi UnM HaMMeHOBaHWsl MECTa MPOUCXOXOEHUS TOBapa, B TOM YMCIEe yKa3aHHbIE B
noanyHkrax 1-4, 6-9 nyHkta 2 ctate 1522, nyHkte 1 ctatem 1522_1 HacTtodwero Kogekca, npunaratotcs
OOKYMEHTbI UMM 3aKIOYeHWe  YMNONMTHOMOYEHHOTO OpraHa, MoATBepXaawlmne ODOCHOBAHHOCTL U
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HeobXoaMMOCTb BHECEHUS TAKUX N3MEHEHUIA.
(CtaTtbs B pepakumn, BBegeHHon B gevictene ¢ 27 wnons 2020 roga ®enepanbHbiM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1532

Crarbsa 1533. [Ny6nukaumsa cBeaeHU o rocyaapcTBEHHOM perucTpauum reorpacmyeckoro ykasaHus
CeefgeHnsi, OTHOCALMECS K FOCYOapCTBEHHOM perucrpauum reorpadpuyeckoro ykasaHms u (umm)
NpegocTaBNeHU0 UCKNIOYUTENBHOrO nNpaBa Ha Takoe reorpadunyeckoe ykasaHMe W BHECEHHble B
[OCynapCTBEHHbLI pPEecTp YKasaHui W HaMMeHoBaHuMi, nybrmkyloTcs deneparnbHbelM — OpraHom
WCMOMHATENBbHON  BracTM MO WHTENMEKTyanbHOM COOCTBEHHOCTM B odwmumansHom  BronneteHe
HesameanMTenNbHO nocne ux BHeceHns B [0cyNapCTBEHHbIM peecTp yKa3aHUi U1 HaMMEHOBaHNN.
(CraTtbs B pegakumn, BeegeHHon B gevictene ¢ 27 wions 2020 roga PegepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuin k ctatbe 1533

Cratbsa 1534. Pernctpauus reorpacgpmyeckoro ykazaHus B MHOCTpPaHHbIX rocyfapcTBax
1. Poccwuiickme topuanyeckne nuua n rpaxgaHe Poccuiickon ®enepaumn BnpaBe 3aperncTpupoBaTtb
reorpacpmyeckoe ykaszaHne B UHOCTPaHHbIX rocyapCTBax.

2. 3asBKka Ha perncTpaumio reorpadMvyeckoro ykasaHusi B MHOCTPaHHOM roCyAapcTBe MOXET ObiTb
nogaHa nmMocne rocygapCTBEHHOM —perumcTpauum reorpadmMyeckoro  ykasaHuss W NpegocTaBiieHust
NCKIMOYMTENBHOrO NpaBa Ha Takoe reorpadmyeckoe ykazaHne B Poccuiickon ®egepaunu.

(CraTtbs B pegakumn, BeegeHHon B gelictene ¢ 27 wions 2020 roga PegepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k ctatbe 1534

4. MpekpalueHne NPaBoOBOM OXpaHbl reorpacdMyecKkoro ykasaHusi U UCKIKOUUTENbHOIO NpaBa Ha
reorpacgpuyeckoe ykasaHue
(Mopgnaparpac B pepakuunun, BBeaeHHon B genctaue ¢ 27 nwona 2020 roga PegepanbHbiM 3akOHOM OT 26
utonsa 2020 roga N 230-93. - CMm. npeablayLlyo pegakumio)

CrtatbA 1535. OCHOBaHUA ocnapuBaHUA U NPU3HAHUA HeaeNCTBUTENbHbLIM NpenocTaBreHus
NpaBoBOM OXpaHbl reorpacuyeckomMy yKkazaH1Io U UCKITIOUYUTENBHOrO NpaBa Ha Takoe
reorpachmyeckoe ykasaHue

1. OcnapvBaHne npegocTaBneHNs MpPaBOBOM OXpaHbl reorpaduyeckoMy YKasaHuio oO3Hadvaet
OoCMapvBaHWEe peleHns dedepanbHOro opraHa MWCNOMHATENbLHOM BRacTtM MO UHTENNEKTyarbHON
COOCTBEHHOCTV O TOCYyAApCTBEHHOW perncrpauum reorpaddnyeckoro ykasaHust M O NpegocTaBIeHUn
NCKIOUMTENBHOMO NpaBa Ha Takoe reorpaduMyeckoe ykasaHue, a Takke Bblgadn BCEX CBUAETENbLCTB 00
WCKIMOYMTENBHOM MpaBe Ha reorpaduyeckoe ykasaHue.

OcnapuBaHve NpegoCTaBfEeHNS WCKIIOYUTENBHOrO nNpaBa Ha paHee  3aperncTpupoBaHHOE
reorpapuyeckoe ykasaHme Oo3Ha4aeT ochapuBaHWe pelleHns deaepanbHoro opraHa WCMOHUTENbHOM
BNacTV MO MHTENNEKTyarnbHOM CODCTBEHHOCTM O MPEAOCTaBfEHUM WCKMIOUMTENBHOrO NpaBa Ha paHee
3aperncTpupoBaHHoe reorpacpmyeckoe ykasaHue 1 Bblgaym CBUAETENbCTBA 00 MCKIUMTENBHOM NpaBe Ha
reorpadpmyeckoe ykasaHue.

Mpu3HaHWe npedoCcTaBleHUsT NMPaBOBOM OXpaHbl reorpadMyeckoMy YyKasaHuo HeOenCTBUTEMbHLIM
BreYyeT 3a coboii OTMEHY pelleHns dheaepanbHOro opraHa UCNONHUTENbHOW BAcTu MO UHTENNEKTYarnbHOM
COBCTBEHHOCTM O FOCYOapCTBEHHOM perncTpauum reorpadoMyeckoro ykasaHust M O MpPegocTaBreHnm
UCKIMIOUNTENBHOTO NpaBa Ha Takoe reorpadmyeckoe ykasaHue, aHHy MpoBaHve 3anncu B [ocyaapcTBEHHOM
peecTpe yKka3aHWA W HaMMEHOBaHWMI M BCEX CBUAETENbCTB 00 WCKNIOYMTENBHOM MNpaBe Ha Takoe
reorpadomyeckoe ykasaHue.

I'Ip|/|3HaH|/|e HeOencTBUTENbHBLIM npenocTtaBrieHnd NCKITIO4YNTENTbHOIo npaea Ha paHee
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3apervcTpupoBaHHoe reorpadouyeckoe ykasaHue BrieyeT 3a CODOM OTMeHy peLleHVMst O NpenocTaBneHun
UCKIIOYMTENbHOrO MpaBa Ha paHee 3aperMcTpupoBaHHOE reorpauyeckoe ykasaHue, aHHynMpoBaHue
3anucn B ocyapCcTBEHHOM peecTpe yKa3aHUi U HauMeHOBaHW U CBUAETENbCTBA 06 UCKMIOUYUTENbHOM
npaBe Ha Takoe reorpadmyeckoe ykasaHue.

2. lpegocTaBneHne npaBoOBOW OXpaHbl reorparMyeckoMy ykaszaHuio MOXET ObiTb OCMOPEHO WU
NpuM3HaHO HeOenCTBUTENbHbIM B TEYEHME BCEro Cpoka OXpaHbl, €Criu MnpaBoBasi oOxpaHa Obina
npegocTaBneHa C HapyweHnem TpeboBanumi HacToswero Kopekca, 3a WCKIOYEHMEM  Crly4aes,
NpegyCcMOTPEHHbIX ab3aueM BTOPbIM HACTOSALWEro NyHkTa. [NpedocTaBneHne UCKYUTENBHONO npaea Ha
paHee 3aperucTpuMpoBaHHOe reorpacmyeckoe YykaszaHMe MOXeT OblTb OCMOPEHO W MpU3HAHO
HEeOEeNCTBUTENbHBIM B TEYEHWE BCEro Cpoka [AEWCTBUS WCKITHOYMTENBHOTO MpaBa Ha reorpadudeckoe
yKasaHue, ecrnv UCKMYMTENbHOE NpaBo Obino NPefoCTaBEHO C HapylleHMem TpeboBaHUA HACTOSLLEro
Kopekca.

MpegocTaBneHne NpaBoOBON OXpaHbl reorpapnyeckomy yKkasaHnio MOXET BbITb OCMOPEHO N NMPU3HAHO
HeOoenCTBUTENbHBIM B TeYeHWe NATU NEeT ¢ AaTbl NyOnmkauumM cBedeHn O rocyAapCTBEHHOW perncrpauum
reorpadpm4eckoro ykasaHuss B oduumanbHOM OlonnereHe, ecrnm  npaBoBas OxpaHa Obina emy
npefocTaereHa ¢ HapyLleHnem TpeboBaHmin noanyHKToB 3 1 4 nyHkTa 2 ctatbn 1516 HacToswero Kogekca.

3. 3auHTepecoBaHHOE NMLIO, B TOM 4MCIle YMONMHOMOYEHHbLIN OpraH MM OpraH, OCYLLECTBMSHOLIMMN
KOHTpONb, MPEeAyCMOTPEeHHbI ab3auem TpeTbMm nyHkta 1 ctate 1516 HacTosiwero Kopekca, no
OCHOBaHWSIM, MPEQYCMOTPEHHbIM MyHKTOM 2 HacTOsILLEA CTartbuM, MOXET nofaTb BO3paXeHue B
degepanbHbI opraH UCMNOMHUTENBHOM BNACTU MO MHTENNEKTyanbHON COOCTBEHHOCTH.

4. TpepocTaBneHe NpaBoBON oxpaHbl Ha Tepputopun Poccuiickon Pegepaummn reorpadnyeckomy
yKa3aHu1to, 3aperncTpmpoBaHHOMY B COOTBETCTBMU C MeXAyHapoaHbIM JoroBopom Poccuinckon depepavmu,
n (MnNu) nNpegocTaBreHNEe UCKIIOYUTENBHOrO MpaBa Ha Takoe reorpaduMyeckoe ykasaHnme MOXeT ObiTb
OCMOPEHO M NPU3HAHO HeQeNCTBUTENBbHBIM MO OCHOBAHMAM U B NOpsiAKe, KOTOpble NpeayCMOTPEHbI MYHKTOM
2 HacTosILLEeN cTaTbu.

(MyHkT gononnMTenbHO BkMtodeH ¢ 31 gekabps 2022 roga PepepanbHbiM 3akOHOM OT 5 gekabps
2022 ropga N 503-93)

KommeHTapuin k ctatbe 1535
Cratbsa 1536. MNMpekpalleHre NpaBoBOW OXpaHbl reorpacgmMyeckoro ykasaHus u AerMcTBus
MCKJTIOUYMTENbHOro NnpaBa Ha Takoe reorpaduyeckoe ykasaHue

1. NpaBoBasi oxpaHa reorpachn4ecKoro ykasaHus npekpailaercs B crnyyae:

1) MCYE3HOBEHNS XapaKTEPHbIX ANst AAHHOrO reorpadnveckoro o6bekTa yCroBUM N HEBO3MOXHOCTU
Npov3BoANTbL TOBap, 0ONagatoLLmin XapakTepUCcTUKamm, ykazaHHbIMU B FOCyJapCTBEHHOM peecTpe ykasaHui
N HaNMEHOBaHUI B OTHOLLEHMM OAHHOMO reorpadhnyecKkoro ykasaHusi;

2) NpeKpaLleH1si NPaBOBOW OXpaHbl reorpacpveckoro ykasaHus B CTpaHe NponcxXoXaeH1si ToBapa.

2. [leicTBME UCKITIOUMNTENBHOMO NpaBa Ha reorpadnyeckoe ykasaHne npekpawlaeTcs B cnyyae:

1) HecooTBeTCTBUA TOBapa, MNPOM3BOAMMOrO npaBoobriagarenemM, XapakTepucTvkam ToBapa,
yKasaHHbIM B [OCyQapCTBEHHOM peecTpe YyKasaHWA W HaMMEHOBaHWA B  OTHOLUEHUM [aHHOro
reorpadym4ecKoro ykasaHusi;

2) yTpaTtbl npaBoobnagatenem npaBa OCYLECTBMSATb AEATENbHOCTb MO MPOM3BOACTBY TOBapa,
obragatoLLero xapakrepucTmkamm, ykazaHHbIMM B [[OCyJapCTBEHHOM pPeecTpe ykasaHui U HaMMEHOBaHUM B

OTHOLLIEHUM OaHHOro reorpadmn4eckoro YKa3aHud;

3) HecobntogeHns TpeboBaHWA, NpPeoyCMOTPEHHbIX ab3auem TpeTbuM nyHkta 1 ctatem 1516
HacTosuero Kogekca;

4) ccTemMaTudeckoro HapylleHus npasoobnaaaTenem cnocoba Npov3BOACTBA TOBapa, YCIOBUI €ro
XPpaHeHUs1 1 TPaHCMOPTMPOBKM, YKa3aHHbIX B [0CYAapCTBEHHOM peecTpe yKa3aHUin 1 HauMEeHOBaHWIA;

5) npekpalleHnsi NpaBoBOi OXpaHbl reorpadUYeckoro ykazaHus No OCHOBaHUAM, yKa3aHHbIM B NMyHKTe
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1 HacTosILEN cTaTbM;

6) npekpalleHus lopuaMYeckoro nuvua - npaBooGnagaTtens, Wnu  perucTpaumm  npekpalieHus
rpaaaHWHOM AEATENbHOCTU B KayecTBE WHAVMBUAyarbHOro npeanpuHMMarens - npasoobragatens, unm
CMEepTU rpaxaaHnHa;

7) NCTEeYeHNnA Cpoka OEeNCTBUSA UCKMTIOYNTENBHOIO npaea;

8) nogaun obnagaTenem UCKOYMTENBLHOTO MpaBa COOTBETCTBYIOLLEro 3asiBrieHus B dpeaeparnbHbin
opraH UCMOMHMTENbHOW BNAcTU N0 MHTENNEKTyanbHOW COBCTBEHHOCTH;

9) yTpaTbl MHOCTPaHHBLIM HOPUAMYECKMM JINLOM, WHOCTPaHHLIM TPaXKdaHUHOM WM Muom Ges
rpaXkaaHcTBa NpaBa Ha faHHOe reorpacMyeckoe yka3aHue B CTpaHe NPOUCXOXOEHUS ToBapa.

3. loboe nuuo, B TOM 4YUCre YyNOMHOMOYEHHbBIN OpraH WM OpraH, OCYLLECTBASIOWMN KOHTPOSb,
npeaycMOTpeHHbI ab3auem TpeTbMM MyHkTa 1 cTatbu 1516 HacTosiwero Kogekca, no OCHOBaHWSAM,
npegyCMOTPEHHbIM NMYHKTOM 1 HacTosLEN cTaTbu, MOXET NnodaTte B dyefepanbHbii OpraH UCMONHUTENBHON
BNacTM MO WHTENNeKTyanbHo CODCTBEHHOCTM 3asiBieHMe O MpeKpalleHnn MpaBoOBOM  OXpaHbl
reorpadpm4ecKoro ykasaHusi n AencTBUSA UCKIMIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHve, a no
OCHOBaHWAM, NPeayCMOTPEHHbIM MYyHKTOM 2 HACTOsILLEN CTaTbMW, 3asABfieHUe O MpekpaleHun OeicTBuSA
WCKIMIOYMTENBHOrO Mpasa Ha reorpadnyeckoe ykasaHue.

MpaBoBas oxpaHa reorpadMyeckoro ykasaHus M [eNCTBUE WCKMIOUYMTENbHOrO MpaBa Ha Takoe
reorpadpMyeckoe  ykasaHue MpeKpallalTCs Ha  OCHOBaHWM  pelleHusi  dpedepanbHOro  opraHa
NCMOMNHUTENbHOM BNacTu Mo UHTENNEKTyanbHON COBCTBEHHOCTH.

KommeHTapuit k ctatbe 1536

5. 3awmTa reorpacmyeckoro ykasaHmsi U HaMuMeHOBaHUA MecTa NMPOUCXOXAEHUs1 ToBapa
(HanmeHoBaHue B pegakunmn, BBegeHHon B genctaue ¢ 27 nonsa 2020 roga ®epepanbHbiv 3aKOHOM OT 26
ntonga 2020 roga N 230-93. - CMm. npeablayLLyo pegakumio)

Cratba 1537. OTBeTCTBEHHOCTb 3a HE3aKOHHOe UcMnorb3oBaHue reorpacdmMyeckoro ykasaHus u
HaMMEeHOBaHUsI MecCTa NMPOUCXOXAEeHUA ToBapa
(HanmeHoBaHue B pegakunmn, BBeaeHHon B gencteue ¢ 27 nonsa 2020 roga PenepanbHbiv 3akoHOM OT 26
ntons 2020 roga N 230-93. - CMm. npeablayLLyo pegakumio)

1. MNMpaBoobnagarens BnpaBe TpeboBaTb N3LATUS N3 000POTA N YHAYTOXKEHMU S 3a CHET HapyLUMTEnNs
KOHTpaaKkTHbIX TOBapOB, 3TUKETOK, YNakOBOK TOBApPOB, Ha KOTOPbIX pa3MeLLEeHO HE3aKOHHO UCMOSb3yeMble
reorpadpy4eckoe ykasaHWe WM HavMEHOBaHME MecTa MNPONCXOXOEHUs ToBapa Jmbo 0003HayeHue,
BKITlOYaloLLee, BOCNPOU3BOASLLIEE UM UMUTUPYIOLLEE 3aperncTprpoBaHHbIe reorpaduyeckoe ykasaHme unm
HaMMeHOBaHMEe MecTa NPOUCXOXAEHNS ToBapa. B Tex crniyyasix, koraa BBeAeHUE Taknx TOBapoB B 00OpOT
HeoOxoOMMO B OOLLECTBEHHbIX WHTEpecax, npaBoobragartens BrnpaBe TpeboBaTb yaaneHns 3a cuer
HapyliMTens C KOHTpadaKTHbIX TOBAapOB, 3TUKETOK, YMakOBOK TOBAPOB HE3aKOHHO WCMOMb3yeMbiX
reorpadp4eckoro ykasaHusi UM HaMMEHOBaHUSI MeCTa MNPOUCXOXOEHUS ToBapa MO0 06o3HaYeHus,
BKITHOYaIOLLIEr0, BOCMNPOM3BOAALLETO UM UMUTUPYIOLLIErO 3apermcTpupoBaHHble reorpadpmyeckoe ykasaHue
NN HaMMeHOBaHME MeCTa NPONCXOXOEHMS ToBapa.

(MyHkT B pegakumun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PegepanbHbIM 3akOHOM OT 28 mas
2022 roga N 143-93. - CM. npegbiayLLyo peaakuunto)

2. lNpaBoobnagatens Bnpase TpeboBaTb MO CBOeMy BbIOOPY OT HapyLUMTENns BMECTO BO3MELLEHWUS
yBbITKOB BbINNaThl KOMMEHCaUUn:

1) B paamepe OT AecsATU ThicAY A0 NATA MUMNMOHOB py6nei, onpegensieMom no yCMOTpeHUo cyaa
NCXOAs N3 XapakTepa HapyLLeHUs;

2) B OBYyKpaTHOM pasmepe CTOMMOCTU KOHTpadakTHbIX TOBApOB, Ha KOTOPbIX HE3AKOHHO pa3MeLleHo
reorpadomyeckoe ykasaHve Unm HaMmmeHoBaHNe MecTa NPOUCXOXOEHNS ToBapa.

(MoanyHKT B pegakumu, BBeAEHHON B aenctane ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-03; B pemakuumm, BBegeHHon B pencrteue ¢ 27 mionsa 2020 roga PenepanbHbiv
3akoHoM oT 26 mions 2020 roga N 230-93. - Cm. npeabigyLlyo pegakumio)
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3. JIuo, ncnonbaytoLee 3HaK OXpaHbl HAMMEHOBAHUS MECTa MPOUCXOXKAEHMSI TOBapa MO OTHOLLEHMWHO
K He 3aperMctpupoBaHHoMmy B Poccuiicko denepaumm HaMMeHOBaHUIO MecTa MPOUCXOXOEHWUS TOBapa,
HeceT OTBETCTBEHHOCTb B Nopsiake, NPenyCMOTPEHHOM 3akoHogaTenbcTBoM Poccuickon degepaumu.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

C 28 miona 2025 ropa ®epepanbHbiM 3akoHOM oOT 26 uons 2019 roga N 230-$3 nyHKT 3 HacTosLen
cTtatby BGyadeT n3noxeH B HOBOW pegakuun.

KommeHTapuit k ctatbe 1537

§ 4. NpaBo Ha KOMMep4yeckoe 0603Ha4YeHne

Crartbsa 1538. Kommepueckoe 0603Ha4eHUue

1. IOpuanyeckve nuua, OCYyLLECTBRSAOLME MNPEANnPUHAMATENLCKYI0 AeATenbHOCTb (B TOM uucne
HEKOMMeEPYECKME opraHn3aLmm, KOTopbiM NPaBO Ha OCYLLECTBEHWNE Takon AeATENbHOCTU NPeaoCTaBneHo B
COOTBETCTBMM C  3aKOHOM WX YyupeauTenbHbIMM  OOKYMEHTaMu), a Takke uHaAuBuAayarnbHble
npeanpuHMMaTenu MOryT WCMoMb3oBaTb AN WHAMBUAyarnM3auuu npuHagnexawmx WM  TOproBbiX,
MPOMBbILLUNEHHBIX M ApYyMX npeanpuatmin (ctatba 132) kommepuyeckme ob6O3HayYeHWs, He dABnsoLmecs
(PUPMEHHBIMM HaMMEHOBaHUSMW W He nognexawme ob6A3aTenbHOMY BKIOYEHUIO B yypeauTerbHble
OOKYMEHTbI 1 €AVHbIV FOCY4APCTBEHHBIN PEeCcTp pUaNYecKkuX nuu,.

2. Kommepueckoe ob0o3Ha4yeHne MOXeT ncnonb3oBaTbCcA npaesoobnagarenem ans
WHOVBMOYaM3aumMm O4HOTO WU HECKOMNbKMX NpegnpusTui. [ns nHoMBmgyanuaaumn O4HOro npeanpusatus
He MOryT OA4HOBPEMEHHO MCMONb30BaTbCA ABa 1 6ornee KOMMepYeECKUX 0603HaYEHUS.

KommeHTapuii k ctatbe 1538

Cratbsa 1539. UckniountenbHoe NpaBoO Ha KOMMepUYeckoe 0603Ha4YeHne

1. TMpaBoobnagarento MNpUHaANEXUT WUCKIYMTENBHOE NPaBO WUCMOMb30BaHWS KOMMEPYECKOro
0603HayYeHNsa B kayecTBe cpeacTBa MHOMBMAyanM3auMn npuHagnexawiero emy npeanpusitus niodbiv He
NPOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKIMOYMTENBHOE MPaBO Ha KOMMepyeckoe 0OOo3HaveHune), B TOM
yucne MyTeM yKasaHMs KOMMEPYECKOro OOO3HayeHMsi Ha BbIBECKax, OnaHkax, B cyeTax M Ha WHOW
OOKyYMeHTaumn, B o6bABMNEHUSIX U pekrname, Ha TOBapax UM UX yNakoBkax, B ceTu "VIHTepHeT", ecnu Takoe
obo3HayeHne obnagaer [oOCTATOYHbIMM - Pa3nUYATENbHBIMA - MpU3HaKaMmuM W ero  ynotpebrneHue
npasoobriagateneM Ans MHOMBMAyanu3aumMy CBOEro MNPeanpusaTUS SABMSIETCS U3BECTHbIM B Mpedenax
onpeneneHHon TeppUToOpun.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

2. He ponyckaeTca wcnonb3oBaHWe KoMMmepyeckoro 0603HavyeHnsi, CrnocobHoro BBECTU B
3abny>KaeHne OTHOCUTENbHO MPUHAONEXHOCTY MNPeanpusaTUs  onpederieHHoMy Iy, B 4YacTHOCTU
0603HaYeHNs, CXOOHOro [0 CTENeHn CMeLleHUs ¢ (MPMEHHBIM HanMeHOBaHMEM, TOBapHbLIM 3HAKOM UMK
3aLUMLLEHHBIM UCKITOYUTESbHBIM NMPaBOM KOMMEPYECKUM 0603HaYeHneM, NprHaanexalimm apyromy muy, y
KOTOPOro COOTBETCTBYIOLLIEE UCKIMHOUYUTENBHOE MPaBO BO3HUKIO paHee.

3. Jlvuo, HapywwuBlwee npaBuiia MyHKTa 2 HacTosleh cratbu, o0053aHO Mo TpeboBaHuio
npaBoobnagarena  npekpaTuTb  WUCMNOMb30OBaHME  KOMMEPYECKOro  ODO3HAYeHMs U BO3MECTUTb
npasoobriagatento NPUYNHEHHbIE YObITKN.

4. VckmounTenbHOE NpaBo Ha KOMMepYeckoe 0603HaYeHNEe MOXET NEPENTU K Apyromy numuy (B TOM
yucne no A0roBopy, B NOPSAAKe YHMBEPCanbHOro NpaBonpeemMcTBa U no MHbIM OCHOBaHWSAM, YCTaHOBMNEHHbIM
3aKOHOM) TOMbKO B COCTaBe MpeanpusTus, ANS WHAMBMAyanM3auuM KOTOpOro Takoe 00o3HaveHue
ncnonb3yeTcs.
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Ecrm kommepyeckoe o6oO3HayYeHMe WCMonb3yeTcs npaBooGnagatenem aAns WHOMBAZOyanvsauuu
HEeCKONbKMX NPeonpuATAA, Mnepexod K OPYyroMy IuLy WCKMHOYUTENBHOrO MpaBa Ha KoMMep4Yeckoe
obo3HayeHe B cocTaBe OAHOIO U3 NPeAnpUATAN NuaeT npaBoobnagartens npaBa MCMONb30BaHWUS 3TOMO
KOMMepYecKoro 0603Ha4YeHns Ana UHOMBMUAYanu3almm ocTanbHbIX ero NpeanpusaTuii.

5. TlpaBoobnagatens MOXeT npedocTaBUTb APYroMy ruuUy MpaBO MCMNOMb30BaHUSA CBOEro
KOMMepyecKkoro 0b6o3HayeHns B Mopsiake M Ha YCNOBMSX, KOTOPble MPedyCMOTPEHbl JOrOBOPOM apeHdbl
npeanpuaTus (ctatbsa 656) nnm JoroBopom KoMmMepyeckon koHueccum (ctatbs 1027).

KommeHTapuit k ctatbe 1539

Cratbsa 1540. [lenctBMe UCKIIOYUTENLHOrO NpaBa HaA KOMMepPYeckoe 0603Ha4YeHne
1. Ha tepputopun Poccunckon depepaunmn OeNCTBYET UCKMIOYMTENBHOE MpaBO Ha KOMMepYeckoe
0003Ha4YeHne, UCMNonb3yemMoe ANs WMHOMBUAyanM3auuMn Npegnpusatusl, HaxoAserocs Ha TeppuTopuu
Poccuiickon deanepaumn.

2. VcknountenbHoe npaBo Ha koMmMepyeckoe 0bo3HavYeHne npekpallaeTcs, ecnm npasoobnagarens
He MCNomb3YyeT ero HenpepLIBHO B TEYEHUE roaa.

KommeHTapui k ctatbe 1540

Crartbsa 1541. CooTHOoLlEeHWe nNpaBa Ha KOMMepYyeckoe 0603HavyeHne ¢ NnpaBamMmu Ha hupMeHHoe
HaMMeHOBaHWe U TOBapHbIN 3HaK
1. VicknouiTenbHoe npaBO Ha KoMMepyeckoe 06O3HayeHve, BKIOYawwee UPMEHHOe
HanMeHoBaHWe npaBoobnagaTtenst UM oTaernbHbIE €ro 3NIEMEHTbI, BO3HUKAET U OENCTBYET HE3ABUCUMMO OT
WCKNIYUTENBHOTO NpaBa Ha PUPMEHHOE HaMMEHOBaHME.

2. Kommepueckoe 0603Ha4YeHWE WM OTAENbHble 3MEMEHTbl 3TOr0 HaVMEHOBaHWs MOryT ObiTb
ncnomnb3oBaHbl npaBoobriagateneM B NpMHaanexawem emMy TOBapHOM 3Hake. Kommepuyeckoe
0003HayeHne, BKMYEHHOE B TOBAPHBIN 3HaK, OXPaHAETCSA He3aBNCUMMO OT OXpaHbl TOBApPHOro 3HaKa.

KommeHTapun k ctatbe 1541

Maea 77. NMpaBo Ucnonb30BaHUSA pPe3yNibTaTOB UHTEeNJeKTyanbHOW AesTeNlbHOCTA B cOCTaBe
€AMHON TEXHONOorum
(YTpatuna cuny c 1 auBaps 2022 roga - ®efgepanbHbiii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npegbiayLLyo pegakumio)

Cratbs 1542. paBO Ha TEXHONOIMUIO
(YTpatuna cuny c 1 anBaps 2022 roga - ®egepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapui k ctatbe 1542

Cratbsa 1543. Chepa npMMeHeHUs1 NpaBun O NpaBe Ha TEXHOJOTUI
(YTpatuna cuny c 1 aHeapsa 2022 roga - ®enepanbHbit 3akoH oT 22 aekabpsi 2020 roga N 456-93. - Cwm.
npeAblAyLLyto pefakuuio)
KommeHTapuit k ctatbe 1543

Ctatbsa 1544. MNpaBo nuua, opraHM3oBaBLUEro cosgaHue egUHON TEXHONOMMK, Ha UCNOofib30OBaHue
BXOASALIMX B €e COCTaB pe3yNbTaTOB UHTENJIeKTyanbHOW AeATerbHOCTU
(YTpatuna cuny c 1 aHeapsa 2022 roga - ®enepanbHbiit 3akoH oT 22 aekabpsi 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapuin k ctatbe 1544
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Crarba 1545. O6593aHHOCTb NPaKTUYECKOro NPUMEHEHUA eQUHOWN TEXHOIOrMU
(YTpatuna cuny c 1 anBaps 2022 roga - ®efepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npenbiayLLyo peaakumio)
KommeHTapuii k ctatbe 1545

Crarbsa 1546. MNpaBa Poccuickon ®epgepauum n cy6bektoB Poccumnckon Penepauum Ha
TEXHOSOrULo
(YTpatuna cuny c 1 aHeapsa 2022 roga - ®enepanbHbiit 3akoH oT 22 aekabpsi 2020 roga N 456-93. - Cwm.
npeablayLLyto peaakLmio)
KommeHTapui k ctatbe 1546

Cratba 1547. OTuyxXaeHue npaBa Ha TEXHONOrMI, NpuHagnexaiiero Poccunckon Penepauum nnm
cy6bekTy Poccuiickon ®eagepauum
(YTpatuna cuny c 1 anBaps 2022 roga - ®egepanbHblid 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapuin k ctatbe 1547

Cratbsa 1548. Bo3HarpaxgeHue 3a NpaBoO Ha TEXHOJIOTUIo
(YTpatuna cuny c 1 aHBapsi 2022 roga - PefepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-P3. - Cwm.
npeablayLLyto pesakLmio)
KommeHTapuin k ctatbe 1548

Cratbsa 1549. NMpaBo Ha TexXHONOruo, NpUHagnexaiee COBMECTHO HECKONTbKUM nuuam
(YTpatuna cuny c 1 anBaps 2022 roga - ®efepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npegbiayLLyo peaakumio)

KommeHTapuit k ctatbe 1549

Crtatbs 1550. OGLwme ycnoBus nepegayum npasa Ha TEXHONOIMIO
(YTpatuna cuny c 1 anBaps 2022 roga - ®egepanbHblid 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeabIayLLYo peaakumio)
KommeHTapuii k ctatbe 1550

Cratbsa 1551. YcnoBus akcnopTta egqUHOM TeXHOJOrmmn
(YTpatuna cuny c 1 aHeapsa 2022 roga - PenepanbHbit 3akoH oT 22 aekabpsi 2020 roga N 456-93. - Cwm.
npeAblayLLyto peaakLmio)
KommeHTapui k ctatbe 1551

Mpe3naeHT
Poccuiickon denepaumm
B.MyTuH
Mocksa, Kpemnb
18 nekabps 2006 rona
N 230-03
MpaxxgaHckun kogekc Poccuinckon ®egepaumm (4acTb nepsas) (ctatbun 1-453)
MpaxxgaHckun kogekc Poccuinckon degepaummn (4acTtb BTopas) (ctatbn 454-1109)
MpaxgaHckuin kogekc Poccuiickon ®egepaunn (HacTb TpeTbs) (ctatem 1110-1224)
MpaxxgaHckun kogekc Poccuinckon degepaummn (4acTb yeTBepTas) (ctatbm 1225-1551)



